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United States 
Office of Government Ethics 
1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 

September 8, 2010 

Tracking No.: OGE FOIA FYlO176 

The Office of Government Ethics (OGE) is granting in part and denying in part your 
Freedom of Information Act (FOIA) request, which we received on August 21, 2010. (There is 
no charge for processing your request.) In this request, you sought access to records of 19 Ethics 
Program Reviews from various Executive Branch entities covering the years between 2005 and 
2009. In response, we are enclosing the following 19 Ethics Program Reviews from the years 
2005 through 2009: FBI, Office of National Drug Control Policy, Commission of Fine Arts, 
Centers for Medicare and Medicaid Services (HHS), Federal Energy Regulatory Commission, 
Federal Retirement Thrift Investment Board, Marine Mammal Commission, Department of 
Veterans Affairs, Securities Exchange Commission, National Labor Relations Board, Federal 
Trade Commission, Centers for Disease Control, Economic Research Service (USDA), National 
Archives and Record Administration, Commission on Civil Rights, Central Intelligence Agency, 
National Endowment for the Arts, Peace Corps, and the United States Postal Service. 

Of the records we located, we are withholding three documents in part. The records that 
are being withheld in part are the following: Marine Mammal Commission (at page 3), National 
Archives and Records Administration (ar page 14), and the United States Postal Service (at page 
6). These records are being withheld in part under FOIA Exemption (b)(6), 5 U.S.C. § 552(b)(6) 
and are marked as such. The redactions and withholding have been made in accordance with 
Justice Department policy guidance pursuant to FOIA Exemption (b)(6), 5 U.S.C. § 552(b)(6) as 
information the disclosure of which would constitute a clearly unwarranted invasion of personal 
privacy. 

The OGE official responsible for this FOIA detelmination is the undersigned . In 
accordance with the FOIA, as codified at 5 U.S.c. § 552(a)(6)(A), and OGE's FOIA regulations, 
at 5 C.P.R. § 2604.304, you may administratively appeal this denial of your request. The name 
and address of the OGE official to whom such an appeal would have to be submitted are: 
Don W. Fox, General Counsel, Office of Government Ethics, Suite 500, 1201 New York 
Avenue, NW., Washington, DC 20005-3917 . Any such appeal must be in writing and must be 
sent within 30 days of the date you receive this response letter. If you do appeal, you should 
include copies of your request and this response, together with a statement of why you believe 

(X;E-IOr, 
AUgH't 1992 



this initial detennination is in error. Also, if you appeal, you should clearly indicate on the 
envelope and in the letter that it is a "Freedom of Information Act Appeal." 

Enclosure 

Sincerely, 

?'a 
Kerri A. Cox ~ 
OGE Alternate FO IA Officer 
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Highlights 
Model Practices 

• The FBI provides verbal training to 
all employees. 

• The FBI utilizes its own written 
procedures to administer its ethics 
program. 

• The FBI's Ethics Office holds 
quarterly meetings with the FBI's 
two internal investigative 
organiiations to facilitate discussion 
on items of mutual interest. 

• The FBI conducts internal reviews to 
assist in 'improving efficiency, 
accountability, and program 
effectiveness. ·Ethics is addressed as 
part of the internal reviEws:- . 

If you have comments or would like to 
discuss the report, please contact Dale 

Christopher, Associate Director for 
Program Reviews, at 202482.-9224 or 

dachrist@oge.gov. 

Ethics Program Review 

Federal Bureau of Investigation 
October 2008 Report 

Executive Summary 

Th.e Office of Govennnent Ethics (OGE) has 
completed its review of the ethics program at the Federal 
Bureau of Investigation (FBI). The ptJrPOSe of a review is to 
identify and report on the strengths and weaknesses of a 
program by evaluating: (1) agency compliance with ethics 
requirements found in relevant laws, regulations. and policies 
and (2) ethics-related systems, processes, and procedures for 
administering the program. 

OOE's review identified several model practices 
implemented by the FBI. These model practices include 
exceeding OGE's mlnimum .training requirements found at 
subpart G of 5 CPR part 2638, utilizing individualized written 
procedures to administer aspects of the ethics program, 
working closely with the agency's two intemal investigative 
organizations to.fa.ciHtate:w.dis.c1l8sion on items of mutual 
interest, andconducting-intemal ethics reviews. to help ensure 
that ethics is an important· part of the .FBI's overall 
management improvement efforts. . 

In addition, in connection with this review, OGE's 
leadership met with FBI's leadership to share some of the 
modifications in OGE's review process and to discuss the 
importance of agency leadership in implementing an effective 
ethics program, in accordance with 5 eFR § 2638.202(a). 
OGE was pleased to learn of the direct involvement the FBI 
leadership has in support of the FBI ethics program. 

This report has been sent to the Department of Justice's 
Designated Agency Ethics Official, to the FBI's Director, and 
to the FBI's two internal investigatiye organizati9ns: the 
Inspection Division and the Office of Professional 
Responsibility. 
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Ethics Program Review 

Federal Bureau of Investigation 

October 2008 Report 

Introduction 

OGEMISSION 

The U.S. Office of Government Ethics (OGE) provides leadership for the purpose of 
promoting an ethical workforce, preventing cOnflicts of interest. and supporting good governance 
initiatives. 

PURPOSE OF A REVIEW 

.TJ:re-purpose-ofa review iuo_identify and report on the strengths and weaknesses of an 
ethics program by evaluating:, (1) agency compliance with ethics requ,irements found in relevant 
laws, regulations, and policies and (2) ethics-related systems, processes, and procedures in place
for administering the program. 

REVIEW AUTHORITY AND SCOPE 
, , 

aGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title.N of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act), and 5 CPR part 2638. OGE's review of the Federal Bureau of Investigation (FBI) focused 
on the elements listed below: 

• Leadership involvement in the ethics program 
• Program structure 
• Department of Justice supplemental regulation and outside employment 
• Financial disclosure systems 
• FBI Advisory Committee 
• Ethics education and training 
• Ethics counseling 
• Enforcement of ethics laws and regulations 
• Travel payments-from non-Federal sources 



Ethics Program Review: FBI 

In view of the FBI's decentralized ethics program structure, OGE limited its review scope 
to only the key program elements associated with the FBI Headquarters' (FBIHQ) ethics 
program. OGE conducted its fieldwork intennittently between May and December 2006 and 
focused on calendar year 2005 and 2006 activities. 

Program Elements 

This report consists of descriptions, analyses, and oonclusions regarding each program 
element reviewed. 

LEADERSHIP 

Commitment and action by agency leadership is the keystone for ensuring the integrity of 
an agency's ethical culture and for fostering public confidence in the decision-making processes 
of Government. In connection with this review, OGE leadership met with the FBI's leadership 
to share some of the modifications in OGE's review process and to discuss the importance of 
agency leadership in implementing an effective ethics program, in accordance with 
5 CFR § 2638.202(a). OGE considers leadership involvement in the ethics program to be a 
model practice. 

ETHICS PROGRAM STRUCTURE 

Within the Department of Justice (JusticeJ. the Assistant Atromey General for 
Administration (in the Justice Management Division (Jl\1D», serves as the·-agency~·s-Designated 
Agency Ethics Official (DAEO) and has oversight responsibility for the Justice~wide ethics 
program. At the component level, general responsibility for all ethics· matters rests with JMD's 
Departmental Ethics Office. The Deputy Designated Agency Ethics Officials (Deputy DAEOs) 
assist the DAEO in administering the ethics program at their respective components. 

Within the FBI, the ethics function resides organizationally within the General Law and 
Legal Training Branch (GLLTB) of the Office of the General Counsel (OGC) and is currently 
managed by the GLLJ'B Deputy General Counsel. The day-to-day operation of the ethics 
program is carried out by GLL TB' s Administrative Law Unit, hereafter referred to as the Ethics 
Office. The Ethics Office is comprised of a Unit Chief and nine attorneys, four of whom have 
ethics-related duties and serve the FBf's ethics program in varying capacities. The Ethics Office 
is responsible for cany:ing out the majority of the ethi,cs functions, including providing and' 
coordinating counseling and advice services agency-wide. implementing the requirements for 
both initial and annual ethics training, and administering and monitoring the FBI's public and 
confidential financial disclosure systems. However. other offices within the FBI are also utilized 
to handle other aspects of the program, such as the Employee Benefits Unit, the Reinvestigation 
Adjwiication Unit, the Access Integrity Unit, the Training and Development Division, the 
Security Reinvestigation Unit, the Finance Division, the Inspection Division, and the Office of 
Professional Responsibility. 
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Ethics Program Review: FBI 

In addition to the Ethics Office staff, the FBI also utilizes.its Chief Division Counsels 
(CDC) within each of the 56 FBI field offices and the Assistant Directors ,in Charge, or more 
specifically, their designees within each of the FBllIQ offices and divisions~ to serve as ethics 
contacts for their respective units. This report will refer to these individuals as ethics officials. 
The ethics officials serve the ethics program on a conateral-duty basis and have 
the responsibility for administering the confidential financial disclosure system, coordinating 
ethicS training. and dispensing ethics advice on an as-needed basis. The Ethics Office provides 
overall direction to these ethics officials throughout the reporting and training cycles. 

General Observation 

At the time of fieldwork, the Ethics Office experienced some staff turnover. One 
attorney. who served as OGE's primary ethics contact for this review, retired from Federal 
service. while another attorney started a one-year detail with a different agency. In response to 
these changes, the Deputy DAEO hired two new attorneys to help carry out the FBI's day-to-day 
ethics functions. OGE was pleased to see the Deputy DAEO respond quickly in addressing 
this matter' as it reflects positively on the FB r s commitment toward administering its ethics 
program in a positive and effective manner. 

FBI'S-N..ANUAL OF ADMJNJSTRATION 
OP:m:ATIONS ANn-PROCEDURES 

The Ethics 'Office has established written procedUres "that are tailored to the FBI's own 
imlividuaLneeds in-.temIS' bf' administep.ng.i!.sethics 'pr-ogram. The. written procedures are set 
forth within the FBI's Manual of Administration Operations and Procedures (MAOP), which 
contains guidelines for every sector of FBI work. Written procedures pertaining to. ethics within 
the MAOP include administering the public and confidential fmancial disclosures systems, 
rendering ethics advice and training, accepting travel payments from non-Federal sources, and 
engaging in ~utside employment and/or activities. In light of the fact that the justice DAEO is 
responsible for developing Justice~wide written procedures that provide the overall framework 
for administering botlrthe public and confidential financial disclosure systems, and seeing as the 
requirement in Seaton 402(d)(1) of the Ethics Act for developing written procedures is not 
clearly applicable to a ~ubunit of an agency, OGE considers the FBI's individualized procedures 
to be a model practice and a valuable resource to both employees and ethics officials. 

JUSTICE'S SUPPLEMENTAL STANDARDS 
OF CONDUCT REGULATION 

Justice has supplemented the executive hranch-wide standards of conduct regulation. 
Employees of Justice are prohibited from engaging in outside employment that involves: (1) the 
practice of law, unless it is uncompensated and in the nature of community service, or unless it is 
on the behalf of the employee, his parents, spouse, or children, (2) any criminal or habeas corpus 
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Ethics Program Review: FBI 

matter, or (3) litigation, investigations, grants or other matters ill which Justice is or represents a 
party. witness, litigant. investigator or grant maker. Employees who wish to engage in outside 
employment not otherwise prohibited must obtain prior approval for outside activities that 
involve the practice of law or a subject matter, policy. or program that is in the employee's area 
of responsibility. 

Within the FBI, requests for approval must be submitted using the FBI's FD-331 form, 
Request to Engage in Outside .Employment. Approval is granted based on a determination that 
the outside employment is not expected to involve conduct prohibited by statute or Federal 
regulation..1 

OUTSIDE ACTIVITY SYSTElvI 

OGE last reviewed the FBI's ethics program in June 2000. As part of that review, aGE 
compared the FBI's policies and procedures for prior review and approval of activities contained 
in the MAOP against the language found in Justice's supplemental regulation. OGE found that 
the FBI imposed much broader prior approval restrictions for its employees than those required 
by the supplemental regulation. For example, the Justice supplemental regulation prohibits 
certain outside employm,ent and requires prior approval for certain other outside activities that 
-are-related to the work of an employee's-component (')rthat involve the-'Practice_of-law.~The.F.BI. 
on the other-hand, required all of its employees to obtain prior approval before eIl,gaging in any 
outside employment activities. Furthenestricti0ns also applied to FBI Special Agen:ts;-;they-were 
prohibited fro;m engaging in any compensated outside employment activities wherein services 
were rendered or were-actively or matecially involved in managing. creating.--developing or 
transforming something to produce economic gain or to gene1ate income pursuant to an informal 
or fennal contract. -

During the previous review, aGE discussed these discrepancies with the Ethics Office 
(and separately with Justice's Departmental Ethics Office) and was advised that the FBI's need 
for the broader requirement was based on personnel management considerations. such as 
employee availability and security requiiements, rather than on ethics. To illustrate this need, 
the FBI indicated that FBI e;mployees must possess a Top Secret clearance as a condition of 
employment, for which the FBI must continually monitor eligibility. Even where classified 
issues are not present, employees may not be privy to sensitive FBI cases and so are not always 
able to determine for thernseives whether or how a particular organization is involved in ongoing 
FBI matters. Moreover, there is the need for the reputations of law enforcement personnel to be 
unimpeachable when they are called to provide testimony in criminal proceedings. As a result, it 
is critical that FBI management be apprised in advance of any proposed associations in order to 
properly ~sess any potential security/operational issues. Another non-ethics-based reason for ~e 

lWben employees -terminate from an approved outside position or when they do not accept 
employment which has already been approved. the ~I's FD-331a form is used. 
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Ethics Program Review: FBI 

broader requirements is the FBI's· need to .ensure that investigative personnel are readily 
available to be called to duty when they are n~ed. 

To resolve OGE's concerns, the FBI and Justice bo$. agreed to establish a 
"Memorandum of Understanding" to docu:meilt the aforementioned reasons for the FBI's broader 
prior approval requirements. This document was created on December 7 t 2000. 

OGE's Current Review 

At the time of OGE's current review, the FBI was revising its outside emploYment prior 
approval policies and procedures. As a result, OGE was unable to fully evaluate the FBI's ability 
to integrate Justice's supplemental standards' requirements into its internal procedures or fully 
assess whether· the application of the FBI's policy for prior approval was effectively 
operating as designed. OGE did, however, examine a number of outside employment/activities 
approved in 2005 and 2006, and they appeared to have been appropriately approved. 

The proposed revisions will continue to substantially retain the FBI's current policy on 
outside employment. However, according to the Ethics Office, the revisions will ensure that 
important definitions are consistent with Justices' supplemental regUlation, incorporate all 
relevant requirements into-:a:single policy, and aid emplQyee understanding of the policies-and 
procedures.ior requesting approval of outside employment. 

FINANCIAL-DISCLOSURE-SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integdty of the Federal Government by demonstrating that officials are able to carry out their 
duties without compromising the public trust High-level Federal officials demonstrate that they 
are able to carry out their duties without compromising the public trust by disclosing publicly 
their personal fmancial interests (SF 278). Title I also authorizes OGE to establish a confidential 
financial disclosure system for less senior executive branch personnel in certain designat~ 
positions. to facilitate inten:al agency conflict of interest review (OGE Form 450). 

Financial disclosure serves to prevent conflicts of interest and to identify potential 
conflicts by providing for a systematic review of the fmancial interests of both current and 
prospective officers and employees. The financial disclosure reports also assist agencies in 
administering their ethics programs in providing counseling to employees. 
See 5 CPR § 2634.104(b). 

Public Financial Disclosure System (SF 278) 

The public fmancial disclosure system at the FBI is ,centrally administered by the·Ethics 
Office. Based on the FBI's master list of public fllers. 369 employees met the filing criteria 
found at subpart B of 5 CPR part 2634 for public financial disclosure filing in 2005. 
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Ethics Program Review: FBI 

to evaluate the filing, review. and certification of public reports at the FBI, OGE selected 
78 of the 369 reports for examination. These 78 reports consisted of: . 

Type of Report 

• 46 incumbent reports 
• 20 new entrant reports 
• 12 termination reports 

78 total 

Filing Timeliness 

• All 78 reports were filed timely. 

Review/Certification Timeliness 

• All 78 reports were reviewed and certified in a timely manner. 

Quality of Review 

0GB ~xamined -a . sample-of the cautionary 'letters that were attached. to' nnmy of-the 
reports and detennined that the letters were useful in keeping filers apprised of potential 
conflicts. 

In addition to the aforementioned reports, OGE examined the one annual Presidential
app~inted and Senare-confmned employee (PAS) report ftled by the FBI Director in 2006 and 
confirmed itS timeliness of filing, review, and forwarding to OOE. OGE also exammed the 
Director's screening arrangement, which described the steps that he intended to take to avoid any 
actual or apparent conflicts, and determined that it bad been propedy updated.z 

2Shortly after assuming office, the Director was provided a limited waiver from the Federal 
conflict-of-interest statute, 18 U.S.C. § 208, so that he could participate in matters affecting some 
entities in which he holds a fmanciaI interest. The waiver did not, however, extend to entities in 
which the Director's (manda1 interest exceeded a certain dollar amount. For this reason, the 
Ethics Office maintains and annually updates a screening arrangement list to ensure that the 
Director does not become unwittingly involved in particular matters affecting those interests not 
covered by the waiver. ' 
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Etldcs Program Review: FBI 

Confidential Financial Disclosure System (OGE Form 450) 

The F'.EJI's confidential financial disclosure system is decentralized. The Ethics Office is 
responsible for reviewing. certifying, and retaining all confioeiu:ial reports filed within the OOC. 
Ethics officials throughout the FBI are responsible for r~viewing, certifying. and 
retaining all reports med within their respective divisions/offices. To help administer the 
confidential system, the FBI utilizes two different confidential financial disclosure reports to 
meet the needs of the different categorieS of FBI employees: For example, while the OGE Fonn 
450 is med by most covered employees, an OGE-approved Conflict of IntereSt . Certification 
(CIC) ~orm is filed by Contracting Officer Technical RepresentativeS (COTR) on active contracts 
prior to each assigned case or contract in lieu of the'OGE Fonn 4SO? . 

Based on OOE's examinati9n of the FBI's master list of confidential fIlers, 2,484 
employees met the filing criteria found at subpart B of 5 C.F.R. part 2634 for confidential filing 
in 2005. Of those, 2,311 were required to fIle the OGE Form 45.0 and 173 were required to file 
the eIe form. 

To evaluate the confidential system, OGB examined the confidential reports that were 
filed, reviewed, and certified by the Ethics Office ~d by ethics officials within one FBllIQ 

... division, the Administrative Services Division (ASD). ·In total.-OGE examined 54· new' entrant 
and annual report1>: The breakdown of these reports' Consisted of: 

Type of Report 

• 47 incumbent reports 
• 7 new entrant reports 

54 total 

Filing Timeliness 

• All 54 reports were filed timely . 

. Review/Certification Timeliness 

• All 54 reports were reviewed and certified in a timely manner. 

s,ne CIC is a one-page fonn designed to detennine whether an employee has actual or apparent 
conflicts of interest. . 
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Quality of Review 

In view of such a highly decentralized system. OGE noted that .Ethics Office conducted 
"ethics assistance reviews" within FBIHQs to assess each division's/office's ethics program 
operation and to offer assistance to ethics officials on program issues.4 OGE also noted that part 
of the review inc1uded checking OGE Fonn 4508 and the CICs for completeness and accuracy. 
and ensuring that the reports are securely maintained. properly orgalrlzed, and reviewed in 
compliance with both the FBI and OGE requirements. According to records provided to OGE at 
the time of fie1dwork, 19 assistance reviews had been conducted by the Ethics Office since 2004. 

OOE considers these ethics assistance reviews to be yet another model practice. 
ConsisteI?-t monitating of a financial disclosure system's operation and. when necessary, making 
adjustments to address any weaknesses, is essential in administering an effective decentralized 
confidential system. 

FBI ADVISORY COMMITIEE 

At the time of OGE's fieldwork, the Ethics Office was workirig to provide the basic 
ethics prograpl services, including the collection of confidential reports and the provision of 
annual ethlcs tmining, to SGE members serving-on a newly establi~hed advisory c(}mmittee;-tho
Chief Information Officer Information Technology Advisory Council (CIOIT).s Though the 
Ethics Office was late in learning of the establislunetlt-of.thiscommittee, the Deputy DAEO took 
prompt action :bymeeting with -each member to discuss their oDligations as an SGB as defmed at 
18 U.S.C.§ 202(a). . 

Because of its recent establishment, OGE was not able to fully a~ess the strengths and 
weaknesses of-the FBI's ethics program for SGB members of the CIOIT. However. based on 
discussions with the Ethics Office, OGE is confident that procedures for SGE members of this 
committee will be established to ensure that the ethical requirements and restrictions that apply 
to SGE members will be effective. 

To assist the FBI in its efforts to develop procedures for SGEs. OGE would like to 

4As it relates to the confidential financial disclosure system outside of FBll:IQs, the Ethics Office 
relies on the INSD assessments to assure proper management focus and attention at each of the 
FBI division/field offices. 

srhe CIOII' Advisory Council, a sub-panel of the FBI's Director's Advisory Board, was 
established to advise the FBI Chief Information Officer and Director on matters relating to 
science, technology, research. engineering, information management, and other infonnation 
technology concerns of special interest to the FBL The -Council is comprised of individuals 
chosen for their highly recognized accomplishments. varied talents. diverse backgrounds. and 
proven expertise in the fields of industry. government, and academia. 
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Ethics Program Review; FBI 

reiterate the fundamental requirements that will ensure that the procedures are effective. 
Fundamental requirements include: 

• Collecting new entrant confidential reports initially from all SGE advisory 
committee members and, if teon appointees, atUlUally thereafter, in 
accordance with 5 CPR § 2634.903(b); 

• Developing and maintaining a tracking system to ensure that all SGE advisory 
committee members timely submit their new entrant confidential reports; 

• Ensuring that all advisory committee meJ:p.bers who are SGEs receiv.e initial 
ethics orientation in accordance with 5 CPR. § 2638.703, including orientation 
on the most significant conflict-of-iuterest laws that apply to them, and, if' 
tenn appointees, written annual ethics training thereafter, in accordance with 
5 CFR,§ 2638.705(dX2); and 

• Ensuring that committee management officials (Designated Federal OffJcials) 
are educated on the ethics rules applicable to SGEs as part of the education 
and training program conducted in accordance with 5 CFR § 2638.203(b)(6} 

, .and subpart G of 5 CPR part.:263.8. ' 

An ethit:s education anb.raining program' is 'essential to raising awareness among 
employees about ethics laws and rules and informing them that an agency ethics official is 
available to provide ethics counseling. Bach agency's ethicS training program must include at 
least an initial ethics orientation for all employees and annual ethics training for covered 
employees. 

The FBI's education and training program is one of the strongest elements of the FBI's 
ethics program. OGE found the FBI's education and training program to exceed the minimum 
training requirements found at subpart G of 5 eFR 2638, as evidenced by the FBI's commitment 
to provide verbal initial ethics orientation bdefmgs to new employees and annual ethics trainiIig 
to all employees. The Ethics OffJce also keeps employees aware of ethics laws and regulations 
through the use of discretionary training, which is provided throughout the year to both filers and 
non-filers. OGE considers the 'use of discretionary training to be a good way to reinforce the 
importance of ethical conduct and to ensure that employees understand what standards of ethical 
behavior are required within the FBi The FBI's training efforts clearly indicate that ethics 
within the FBI is a significant and continuous part of the FBI management culture. 

9 



Ethics Program Review: FBI 

Initial Ethics Olientation (lEO) 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the employee with initial ethics orientation. An initial ethics orientation must include: 

• the Standards of Ethical Conduct for Ex.ecutive Branch Employees (Standards) 
and any agency supplemental standards; . 

• the names. titles, office addresses, and phone numbers of the DAEO and other 
ethics officials; and 

• at least one hour of official duty time to review the items described above. 
See 5 CPR § 2638.703. 

lEO for New Special Agents 

For new Special Agents. ethics is woven into the curriculum of the FBI's New·Agents' 
Training which is conducted at the FBI Academy located in Quantico, Virginia. Lasting 17 
weeks and consisting of over 600 hours of instruction, this intense program is designed to 
prepare new agent trainees for duty at one of the 56 field offices l()cated throughout the country. 
A course on ethical. leadership is provided during regUlarly scheduled classes throughout the 
duration of the-'p~gram.. 6 . 

During the review. OUE visited the FBI Academy and··observed a live training session 
that was conducted by the FBI's Training and Development DiVision (TDD), which is 
responsible for training new agents.and providing -iliem . .:with written material and ;infotmation 
that satisfy the lEO requirements found at 5 CPR § 2638.703. The session OGE attended, which 
added a value-based apprpach to the existing compliance-based requirements of lEO, was 
informative and well",geared to the variety of ethics issues that new agents may face wh;le on the 
job. The instructor's u,<le of interactive etements within his presentation, such as the use of visual 
materials (e.g., portions of current moVies) and a question-and-answer format was also found to 
be a llseful and effective technique to engage trainees. 

6 This course is provided every two weeks and is divided into seven classes, with the last class 
consisting of an in·class examination and a visit to the Holocaust Center in Washington, DC. The 
course is designed 'to vividly demonstrate the importance of ethics in law enforcement. Outside 
of the core ethics training requirements, course topics include. among other things, discussions 
on FBI Core Values & Core Competencies. On Duty and Off-Duty FBI conduct ~equirements, 
Steven Covey's book on the "Seven Habits of Highly Effective People," and the DISC (Drive. 
Influence, Steadiness, and Compliance) personality system. 
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lEO for All Other Employees 

To meet the 'JEO requirement for all other new employees, written materials are provided 
at the location at which they begin work (~ither at FBlliQ or at one of the 56 field offices). New 
employees are provided with: 

• the Standards and Justice's supplemental regulation; 
• the names, titles, office addresses, and phone numbers of the Justice DAEO, 

the FBI's Deputy DAEO, and other ethics official8~ and 
• Justice's Ethics Handbook pamphlet, which includes a synopsis of the conflict 

of interest statutes found at 18 U.S.C. §§ 202-209, Executive Order 12674 on 
Principles of Ethical Conduct, as amended by Executive Order 12731, the 
Standards, and additional Justice regulations found at 28 CFR part 45. 

In addition to the written material. new employees are shown DGE's Earning the Public 
Trust Videotape. 

OGE's lEO requirement is exceeded in that all new employees also receive in-person 
training either by the Ethics Office (at FBIHQ) or by the CDCs (in the field offices) when they 
attend;a.mandator.y one-hour ethics training.:session as part of a three-daY0rientationfor new 
FBI.employees. During·itsreview, OGRa1sn.attended one of the FBnIQ hritial.ethics oaentation 
sessimrs,ronducted by the Ethics Office and fouDd.lUo...beJDfrnmative and 'wel~:geared to ,the 
-variety of new employees in attendance. In total, 25 initial orientation training sessions were 
conifucted in 2006. 

Annual Ethics Training 

Public financial disclosure filers are required to receive verbal annual ethics training each 
year. See 5 CPR § 2638,704(a). Verbal training includes training prepared by a qualified 
instructor and presented by telecornmun\cations. computer, audiotape, or videotape. 
See 5 CPR § 2638.704(c)(2). Other covered employees (e.g., confidential filers) are r~qUired to 
receive verbal 'allIlual ethics training at least once every three years and may receive written 
annual training in the intervening years. See 5 CPR § 2638.705(c). The content requirements for 
both public filers and other covered employees are the same. Agencies are encouraged to vary 
the content of annual training from year to year but the training must include, at least, a review 
of: 

• the 14 Principles ofBthical Conduct, 
• the Standards, . 
• any agency supplemental standards, 
• the Federal conflict of interest statutes, and 
• the names, titles, office addresses, and phone numbers of the DAED and other 

ethics officials. See 5 CPR § 2638.704(b). 
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To meet the annual training requirement, the FBI uses ·a number of different training 
methods from ye~ to year to ensure that OGE's annual training requirement for covered 
employees is met, in accordance with 5 CPR. §§ 2635.704 and 2635.705. These training methods 
include: 

• the viewing of videotaped or live ethics video presentations, 
• the interactive playing of computer/web-based training modules. 
• attending classroom leqtures and training sessions, and 
• recei¥ing written materiaL 

While the Ethics Office is responsible for satisfying the verbal training requirement for 
all FBI public filers and for ensuring. the completion of training FBI-wide, ethics officials 
throughout the FBI have the responsibility for ensuring that all OGE Form 450 and CIC filers 
within their. respective units are trained using any of the aforementioned methods. The 
completion of training for covered employees is tracked using the FBI's Certification of Annual 
Ethics Training form which certifies tiot only the receipt of training but also the training method 
used to accomplish it. ' 

In 2005, to meet the verbal annual training requirement for public filers, two one-hour 
training sessions w.er:econduGted by the Ethics Office. 'The -sessions consisted of a discussion on 
the employees' basiS responsibilities under the 14 Principles of Ethical Conduct, theSumdards. 
t.he conflict of interest statutes,-the. restrictions-regarding post;60vemment employment. and the 
requirements of the Justice supplemental regulation. Both sessions were made available for 
viewing via live simulCast on the FB1'sIntranet to all employees: OGE Fonn 450 and CIC filers 
could view one of the two sessions to help satisfy their own annual training requirement.' 
Numerous one-hour ethics training sessions were also con<;lu9ted by the Ethics Office during the 
annual divisional training· sessions held by all FBllIQ divisions to help satisfy the annual training 
requirement. By the' end of 2005, with the ex.ception of five confidential filers. all covered 
employees FBI~wide had completed the requisite training. With regard to the five who did not 
complete the training in 2005, due mainly to .either operational or medical reasons, all were 
trained in the early part of 2006. 

To meet the annual training requirement for 2006, all OGE Form 450 and,CIC filers were 
required to receive . verbal training in accordance with the requirements of 

. 5 CPR § 2638.705(c)(1). While the training consisted of discussions of some of the same basic 
topics that were addressed in 2005. it also focused upon actual disciplinary cases as well as the 
ethics-related trends i4entified by the Office ofProfess~onal Responsibility. 

70GE Form 450 and CIC filers who were not able to satisfy their annual ethics training 
requirement by viewing one of these sessions were required to satisfy their training requirement 
using one or more of the aforementioned training methods under the direction of a qualified 

. ethics official. 
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Initial Ethics Orientation and Annual 
Ethics Training for SGEs 

A2, mentioned in the FBI ADVISORY COMMITfEE section above, OGE noted that the 
FBI's Deputy DAEO took prompt action m meeting with each CIOIT Advisory 
Council member to discuSs their SGE obligations, which mc1uded providing them with .an in
person mitia! ethics orientation briefing in accordance with 5 CPR § 2638.703. As a general 
reminder, all new SGB advisory committee members serving on the CIOIT Advisory Council 
must receive an initial ethics orientation on the conflict-of-interest laws and ethics regulations 
that apply to them when they fIrst come on board, and annually thereafter, via written training 
material. in accordance with 5 CPR § 2638.705(d). 

ETHICS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and conducted, See 5 c;FR § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conductmg the counselmg program. 
See 5 CPR § 2638.2Q4. ' 

OGE's assessment of aa'ethics counseling progt.-arn focuses on five factOrs: (1) accuracy, 
(2) tiineliness, .{3)transp.areney, (4) accountability, and (5)coosistency. To determille whether 
an agency's:counseling program successfully addresses thes~ factors, OGE reviews and assesses 
:the program's .-:processes and written -procedures~ Farther, OGE~rev.iews selected samples of 
advice to assess whether processes and written procedures are effective. 

OGE examined approximately 35 pieces of email advice dispensed on varying, ethics
related issues, ranging from gift questions to seeking and post-employment matters, rendered by 
the Ethics Office., OGE found all advice to comply with the requirements of 
5 CFR § 2638.203(b)(7) and (8). The advice and counseling services provided by the Ethics 
Office were also fOQIld to be timely which is important in preventing conflicts of interest and 
other ethics violations from occurring. Moreover, aGE found the advice to fully document the 
specific issue(s) at question and the basis for the advice being rendered, thus enhancing the 
transparency of the counseling program. 

ENFORCEMENT ' 

The DAEO is required to ensure that (1) information developed by intemal audit ~d 
review staff, the Office of the Inspector General. or other audit groups is reviewed to determine 
whether such inforr.ilation discloses a need for revising agency standards of conduct or for taking 
prompt corrective action to remedy actual or potential conflict of interest situations and (2) the 
services of the agency's Office of the Ins]?ector General are utilized when appropriate. including 
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the referral of matters to and acceptance of matters from that, Office. 
See 5 CFR § 2638.203(b)(11) and (12). 

The Ethics Office utilizes the services of. when appropriate, both the FBI's Inspections 
Division (INSD) and the Office of Professional Responsibility (OPR).- INSD is responsible for 
evaluating investigative, fmancial, and administrative programs and for condpcting internal 
audits that assist in improving efficiency. accountability, and program effectiveness within the 
FBI. OPR is responsible for adjudicating employee misconduct cases based on INSD's 
investigations (and those conducted by Justice's Office of the Inspector General). OPR is also 
responsible for establishing policy and procedures pertaining to the adjudication process and for 
monitoring disciplinary trends. 

It was clear during OGE's review that a close working relationship exists between the 
Ethics Office,lNSD, and OPlt to effectively excbange ethics-related infonnation and to resolve 
ethics issues. aGE noted that all parties meet quarterly to facilitate discussions on items of 
mutual interest. The meetings provide all parties with an opportunity to compare professional 
noteS and to identify trends of misconduct that may be occurring within 'the FBI. The 
information shared during the meetings is used to improve the training for FBI employees. 
Feedback from lNSD internal reviews are also used to enhance future training. (see the Internal 
Program Review section below.)~ In view of the fact that education ,and training is one of the 
most importmt elements in maintaining an-eL.1;ical culture within any agency, OdE fInds these 
quarterly meetings' to hea mode) practice that can be shared with-other agencies. As more 
agencies look-for-better ways to coordinate with their internatinvestigative orgariizations, OGE 
will recommend this approach as a way tocQDlffiunicate and -develep..re1evant ethics training in 
an: effort to help strengthen and promote an agency's ethical culture. 

During the period covered by OGE's review, there were no recent violations of the 
criminal conflict-of-interest laws referred for prosecution to a U.S. Attorney's Office or to the 
Public Integrity Section within Justice's Criminal Division. According to records provided to 
6GB, approximately 250 administrative actions for alleged ethics-related offenses were taken or 
considered for violations of the Standards or statutes governing conduct- from the period of 
January I, 2005 to May 1. 2006. Of the 250 allegations considered, 138 of the allegations were 
substantiated. Actions were taken for the substantiated allegations which ranged from misusing 
Government vehicles and credit cards to failing to honor just debts. 

Internal Assessments within the FBI 

As mentioned, INSD is responsible for conducting internal assessments that assist in 
improving efficiency, accountability, and program effectiveness within the FBI. As a part of 
these assessments, INSD conducts reviews of the ethics programs adpiliristered by ethics 
officials within each of the FBI divisionlfield offices to ensure their compliance with all basic 
requirements of the FBI ethics program. The areas ,generally examined are similar to those 
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examined during an OGE program review. with particular emphasis placed on the review and 
certification of confidential disclosure reports and the provision of ethics training. OGB noted the 
FBI's willingness to address ethics as an important part of its overall management improvement 
efforts. OGE finds the depth of the INSD assessments to ex.ceed general regulatory requirements. 

ACCEPTANCE OF TRAVEL PAYMENTS 
FROM NON-FEDERAL SOURCES 

An employee may accept payment of travel expenses from non-Federal sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 
authorized to do so by the agency, Agencies must submit semiannual reports of travel payments 
from non-Federal sources in excess of $250 to OOE. See 31 U.S.C. § 1353, 

In accordance with the FBI's policy and procedures found within the MAOP, only under 
limited circumstances are FBI employees authorized to accept ttavel payments from non-Federal 
sources under the authority of the General Services Administration (GSA) regulation at 41 CPR 
chapter 304, implementing 31 U.S.C. § 1353. In most cases, FBI emplQyees are reimbursed for 
official travel and related expenses using FBI appropriated funds. Additionally, although the 
GSA regulation permits the FBI to accept travel reimbursement for an employee's accompanying 
spouse whenJ:b.e-spouse's presence at the event is-·deten:nined to be in the best..interest of the 
agency, Justice-wide policy p170hibits sucb-reimbursement from being accepted. 

Officials within the FBI's Finance Division -'are responsible for ensuring that the 
acceptance of travel payments from non=Fe.deral:sources under.3.LU8.C. § 1353 are approved in 
advance and that payment is made .either in cash to the agency or in kind. The Finance Division 
is also responsible for drafting the required semiannual report and forwarding it through Justice 
to OGE. OGE's examination of the acceptances reported on the FBI's last two. semiannual travel 
reports submitted to OGE covering the period from April 1, 2005 through March 31, 2006 
identified 69 payments that were accepted during this time frame. OGE examhied several of these 
payments and found them all to have been properly authorized, -in accordance with 31 U.S.C. § 

. 1353 and 41 CFR chapter 304. . 

Summary 

OGE's'review identified several model practices thai have been implemented at the FBI. 
These model practices .include: . 

• providing verbal training to all employees, 
• utilizing its own written procedures to administer its ethics program, 
• conducting quarterly meetings with the agency's two internal investigative 

organizations to facilitate discussion on items of mutual interest, and· 
• conducting internal reviews to assist in improving efficiency, accountability, and 

program effectiveness within the FBI. 
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OGE also noted the direct involvement the FBI leadership has in support of the FBI 
ethics program. 

If you have comments or would like to discuss the report, please contact Dale 
Christopher, Associate Director for Program Reviews, at 202-482-9224. 
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Highlights 

Model Practices 

• V A exhibits leadership involvement. 
and support for the ethics program. 

• V A conducts internal ethics program 
reviews of VA regional offices. 

• V A provides tailored training to 
targeted' audiences, including training 
for employees who are not required 
to be trained. 

• V A bas developed comprehensive 
written procedures for managing the 
education and training program .. 

• V A issues memoranda through the 
agency's leadership reminding 
employees about training 
requirements. 

• VA makes counseling available to 
components, and provides weekly 
reports with examples to ensure 
consistency and transparency. 

• VA proc.edures require coordination 
with the DAEO when disciplinary 
actions, which often involve ethics 
issues, are taken against senior 
personnel. . 

OGE Suggests 

• VA enlist the help of individual 
component leadership in ensuring the 
submission of semiannual reports of 
travel payments accepted from non
Federal sources to OGE. 

If you have comments or would like to discuss the 
report, please contact Dale Christopher, Associate 
Director for Program Reviews, at 202482-9224 or 

Ethics Program Review 
Department of Veterans Affairs 

A ril2008 Re ort 

Executive Summary 

The Office of Government Ethics (OGE) has 
completed its review of the ethics program at the Department 
of Veterans Affairs (V A). The purpose of a review is to 
identify and report on the strengths and weaknesses of a 
program by evaluating: (1) agency compliance with ethics 
requirements found in relevant laws, regulations, and policies 
and (2) ethics-related systems, processes, and procedures for 
administering the program. OGE determined that there is 
reasonable assurance that the performance and management of 
VA's ethics program is effective. 

OGE's review also identified several model practices 
that V A has implemented. The model practices include: 

• exhibiting leadership involvement. in and support 
for the ethics program, as demonstrated by the V A 
Secretary's meeting with OGE's Director; 

• conducting internal ethics program reviews of VA 
regional offices~ 

• providing tailored training to targeted audiences, 
including training for employees who' are not 
required to be trained; 

• developing comprehensive written procedUres for 
managing the education and training program; 

• issuing memoranda through the agency's 
leadership reminding employees about training 
requirements; 

• making counseling available to components, and 
providing weekly reports with examples to ensure 
consistency and transparency; and 

• requiring coordination with the DAEO when 
disciplinary actions, which often involve ethics 
issues, are taken against senior personneL 

This report has been forwarded to VA's Designated 
Agency Ethics Official and VA's Inspector General. 
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Introduction 

OGEMISSION 

, The Office of Government Ethics (OGE) provides leadership for the purpose of 
promoting an ethical workforce, preventing conflicts of interest. and supporting good governance 
initiatives. 

PURPOSE OF A REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of an 
ethics program by evaluating: (1) agency compliance with ethics requirements found in relevant 
laws, regulations, and policies and (2) ethics-related systems, processes, and procedures in place 
for administering the program. 

REVIEW AUTHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title IV of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act). and 5 CFR part 2638. OGE's review of the Department of Veterans Affairs (VA) focused 
on the below program elements. 

• Leadership involvement in the ethics program 
• Program structure 
• Financial disclosure systems 
• Ethics education and training 
• Ethics counseling 
• Outside employment 
• Enforcement of ethics laws and regulations 
• Travel payments from non-Federal sources 



Ethics Program Review: V A 

OGE's review focused primarily on the program at VA headquarters. 

Program Elements 

This report consists of descliptions, analyses, and conclusions regarding each program 
element reviewed. 

LEADERSHIP 

Commitment and action by agency leadership is the keystone for ensuring the integrity of 
an agency's ethical culture and for fostering public confidence in the decision-making processes 
of Government. Leadership involvement in the ethics program at V A is substantial. The V A 
Secretary bas underscored the importance of ethics at V A by providing an introduction to an 
ethics video. The V A Secretary suggested his own participation in the ethics video. 
Additionally, the VA Secretary met with OGE's Director to discuss the importance of agency 
leadership involvement in and support for the ethics program. The Assistant Secretary for 
Management, the Director of the Veterans Benefits Administration, and the Deputy Under 
Secretary for Health routinely emphasize the importanc~ of the V A ethics program by issuing 
memoranda regarding ethics training, integrity, and conflicts of interest. 

PROGRAM STRUCTURE 

VA's ethics program is administered by the Office of the General Counsel (OOC) .. The 
Assistant General Counsel serves as the Designated Agency Ethics Official (DAEO) and is 
closely involved in the administration of the ethics program. The Deputy Assistant General 
Counsel serves as the Alternate DAEO. Nine Staff Attorneys and 22 Regional Counsels serve as 
Deputy DAEOs. . 

The roles and responsibilities of V A ethics officials are outlined in V A's General 
Counsel Handbook. The General Counsel Handbook outlines all requirements and procedures 
for administering, among other things, the ethics program at V A. To ensure compliance with the 
General Counsel Handbook and ethics laws and regulations, ethics officials from OGC conduct 
internal ethics program reviews of V A' s regional offices. Conducting internal ethics program 
reviews is recognized by OGE as a model practice. 

FINANCIAL DISCLOSURE SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integrity of the Federal Government by demonstrating that officials are able to carry out their 
duties without compromising the public trust. High-level Federal officials demonstrate that they 
are able to carry out their duties without compromising the public trust by disclosing publicly 
their personal fmancial interests (SF 278). Title I also authorizes OGE to establish a confidential 
financial disclosure system for less senior executive branch personnel in certain designated 
positions to facilitate internal agency conflict of interest review (OGE Form 450). 
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Financial disclosure serves to prevent conflicts of interest and to identify potential 
Conflicts by providing for a systematic review of the financial interests of both current and 
prospective officers and employees. The financial diSclosure reports also assist agencies in 
administering their ethics programs and providing counseling to' employees. 
See 5 CFR § 2634J04(b). 

OGE's review found that the public and confidential financial disclosure systems at VA 
are managed effectively. V A ethics officials have developed comprehensive written procedures 
for managing the financial disclosure systems. The written procedures contain detailed 
instructions to aid in the review of public and confidential financial disclosure reports. The 
instructions ensure thatall information provided is analyzed to identify real or potential conflicts 

. of interest. Contact information, Web sites, and referenced documents are embedded in the 
written procedures as electronic links. 

Additionally. V A ethics officials developed guidelines for both public and confidential 
financial disclosure report filers to complete their reports. 

Public Financial Disclosure System (SF 278) 

All public financial disclosure reports filed within V A are required to be submitted to 
OOC. The Alternate DAEO assigns submitted public financial disclosure reports to Deputy 
DAEOs to review and certify. The assignments are recorded in the GCLaws database. l Public 
financial disclosure reports submitted by Presidentially-appointed, Senate~confirined (PAS) filers 
must be certified by the DAEO, or in the DAEO~s absence, the Alternate DAEO. The VA 
Secretary must certify the public fmancial disclosure report submitted by the DAEO. 

To evaluate the filing, review, and certification of public reports at VA~ OGE examined 
50 of the approximately 385 public reports required to be filed in 2005. These 50 reports 
consisted of: 

Type of Report 

• 45 incumbent reports 
• 5 new entrant reports 

Filing Timeliness 

• All 50 reports were filed in a timely manner. 

1 The GCLaws database allows the Deputy DAEOs to record communications with the filer, 
document findings, and track progress. 
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Review Timeliness 

• All 50 reports were reviewed in a timely manner. 

Certification Timeliness 

• All 50 reports were certified in a timely manner. 

Quality of Review 

Written comments on the reports and documentation in the files indicated that the reports 
underwent a thorough review by V A officials. 

Confidential Financial Disclosure System (OGE Fonn 4501A) 

Confidential financial disclosure reports filed by V A headquarters employees are 
submitted to OGC. The Alternate DAEO assigns submitted reports to Deputy DAEOs to review 
and certify. The assignments are recorded in the GCLaws database. 

To evaluate the confidential financial disclosure system at VA, OGE examined 68 of the 
452 confidential reports required to be filed by VA headquarters' employees in 2005. These 68 
reports consisted of: 

Type of Report 

.. 58 annual reports 
• 10 new entrant reports 

Filing Timeliness 

• 59 reports were filed in a timely manner. 
• 9 reports were filed more than 30 days late. 

Review Timeliness 

• All 68 reports were reviewed in a timely manner. 

Certification Timeliness 

• All 68 reports were certified in a timely manner. 
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Quality of Review 

The files reflected that the confidential reports had been systematically reviewed. 'the 
review team noted tha~ the majority of the reports included annotations by reviewing officials, 
and when appropriate, recusal memoranda were attached to the reports. 

ETHICS EDUCATION AND TRAINING 

An ethics education and training program is essential to rru.smg awareness among 
employees about ethics laws and rules and infonning them that an agency ethics official is 
available to provide ethics counseling. Each agency's ethics training program must include at 
least an initial ethics orientation for all employees and annual ethics training for covered 
employees. 

VA's education and· training program is tailored to provide relevant trairting to targeted 
audiences. Some of the training offered targets employees who enter into, administer, or 
terminate contracts. V A also targets internal departments like the Veterans Health 
Administration and the Veterans Benefits Administration for training customized to fit the needs 
of those components' respective employees. Additionally, VA ethics officials issue memoranda 
through the agency's leadership, most notably, the Assistant Secretary for Management, 
reminding employees about the training requirement. VA's ethics officials have also developed 
comprehensive written procedures for managing the education and training program. Focused 
ethics education and training, leadership involvement in ethics education and training, and 
comprehensive written procedures, are all model practices. . 

Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency. the agency must 
provide the employee with initial ethics orientation. Initial ethics orientation must include: 

• the Standards of Ethical Conduct for Employees of the Executive Branch 
(Standards) and any agency supplemental standards; 

• the names, titles, office addresses, and phone numbers of the DAEO and other 
ethics officials; and 

• at least one hour of official duty time to review the items described above. 
See 5 CFR § 2638.703. 

To meet the initial ethics orientation requirement, within 90 days from the time an 
employee begins work at V A, the employee is provided with: 

• the Staridards; 
• the names, titles, office addresses, and phone numbers of the DAEO and other 

ethics officials; and 
• at least one hour of official duty time to review the items described above. 
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At V A headquarters, new employees also must attend a presentation titled Ethical 
Conduct for VA Employees. New employees at the regional offices are shoV\lIl an interactive 
ethics video called Ethics' Most Wanted in addition to receiving the written orientation materials. 
These presentations are designed to explain and raise awareness of ethics-related rules. 

According to VA ethics officials, initial ethics orientation was provided to 22,835 out of 
23,071 new employees who entered on duty throughout all of V A during the period covered by 
OGE's review. The employees who had not received initial orientation at the time of OGE's 
review were scheduled to receive it during subsequent training sessions? 

Annual Ethics Training 

Public financial disclosure filers are required to receive verbal annual ethics training each 
year. See 5 CFR § 2638.704(a). Verbal training includes training prepared by a qualified 
instructor and presented by· telecommunications, computer, audiotape, or videotape. See 
5CFR § 2638.704(c)(2). Other covered employees (e.g., confidential filers) are required to 
receive verbal annual ethics training at least once every three years and may receive written 
annual training in the intervening years. See 5 CFR § 2638.705(c). The content requirements for 
both public filers and other covered employees are the same. Agencies are encouraged to vary 
the content of annual training from year to year but the training must include, at least, a review 
of: 

• the 14 Principles of Ethical Conduct; 
• the Standards; 
• any agency supplemental standards; 
• the Federal conflict of interest statutes; and 
• the names, titles, office addresses, and phone numbers of the DAEO and other 

ethics officials. See 5 CFR § 2638. 704(b). 

OGE reviewed the following V A annual ethics training materials: 

• Ethics' Most Wanted; 
• slides of the instructor-led course titled Ethical Conduct/or VA Employees; and 
• slides ofthe instructor-led course titled Selected Ethics Issues. 

OGE's review of these courses found them to meet the annual ethics training content 
requirements. 

In 2005 all 10 of VA's PAS employees received annual ethics training and 338 of the 
required 346 non-PAS public financial disclosure filers were trained. VA ethics officials stated 
that 4~394 of 4~637 confidential financial disclosure filers were trained. VA. ethics officials 
explained the discrepancies as due to employees being on extended sick leave, military 

2 Initial ethics orientation is provided on a monthly basis or as necessary at V A headquarters but 
only every 90 days at the regional offices. 
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deployment or maternity leave. Additional1y, some covered employees left V A prior to 
scheduled annual training. VA also provided annual training to 3,423 non-covered employees. 

ETHICS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and conducted. See 5 CFR § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conducting the counseling program. 
See 5 CFR § 2638.204. 

OGE's assessment of an ethics counseling program focuses on five factors: (1) accuracy, 
(2) timeliness, (3) transparency, (4) accountability, and (5) consistency. To determine whether 
an agency's counseling program successfully addresses these factors, OGE reviews and assesses 
the:( program's processes -and written procedures. Further, OGE reviews selected samples of 
advice to assess whether processes and written procedures are effective. 

To meet the counseling program requirements at VA, ethics-related counseling is 
provided to employees primarily by the Deputy DAEOs. V A procedures require that some 
counseling be documented in formal memoranda, but the majority is stored in the GCLaws 
database. Counseling rendered to PAS employees is maintained in physical files. A searchable 
database containing counseling rendered is available on V Ns intranet Web site for attorneys to 
review. Ethics officials at headquarters distribute weekly reports to the regional offices offering 
recent examples of guidance rendered. Making counseling available by ethics officials and 
providing weekly reports with examples are model practices which help ensure consistency and 
transparency. 

To evaluate the counseling provided by VA ethics officials, aGE analyzed samples of 
memorialized ethics counseling. These samples were reviewed by OGE's VA Desk Officer. 
Generally, the counseling was in the areas of conflicts of interest, fundraising, gifts, misuse of 
Government property, outside activities, post-Government employment, travel payments from 
non-Federal sources, and widely attended gatherings. The counseling that OGE examined was 
timely and consistent with applicable ethics laws and regulations. 

ENFORCEMENT 

The DAEO is required to ensure that (1) information developed by internal audit and 
review staff, the Office of the Inspector General, or other audit groups is reviewed to determine 
whether such information discloses a need for revising agency standards of conduct or for taking 
prompt corrective action to remedy actual or potential conflict of interest situations and (~) the 
services of the agency's Office of the Inspector General are utilized when appropriate, including 
the referral of matters to and acceptance of matters from that Office. 
See 5 CFR § 2638.203(b)(11) and (12). 
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Ethics officials at VA are meeting the requirements of 5 CFR § 2638.203(b)(11) and (12) 
by coordinating with the Office of the Inspector General (DIG) on ethics-related matters. VA 
ethics officials have an effective working relationship with orG and coordinate as necessary with 
OIG on standards of conduct and conflict of interest matters. 

VA referred 10 conflict ofinterest violations to the Department of Justice during 2005. 
During the same period, there were 84 substantiated violations ofthe Standards at VA. 

When dealing with senior personnel disciplinary actions~ V A requires DAEO 
participation and concurrence. The inclusion of an ethics representative when deliberating 
disciplinary actions is a model practice. 

TRAVEL PAYMENTS FROM NON-FEDERAL SOURCES 

An employee may accept payment of travel expenses from non-Federal sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 
authorized to do so by the agency. Agencies must submit semiannual reports of travel payments 
from non-Federal sources in excess of $250 to OGE. See 3f U.S.C. § 1353. 

OGE reviewed three semiannual reports sent to OGE covering the period from October 1 > 

2004 through March 31. 2006. All of the semiannual reports were submitted using the 
appropriate SF 326. Only one of the three semiannual reports was submitted to OGE in a timely 
manner. V A ethics officials explained that semiannual reports were sometimes submitted to 
OGE after the due date because V A components provide their input late. OGE suggests that V A 
ethics officials enlist the help of s~nior component management in order to resolve this issue: 

Summary 

OGE's review determined that there is reasonable assurance that the performance and 
management of V A's program is effective. 

OGE's review also identified several model practices that VA has implemented. The 
model practices include: 

• exhibiting leadership involvement in and support for the ethics program, as 
. demonstrated by the VA Secretary's meeting with OGE's Director; 

• conducting internal ethics program reviews of VA regional offices; 
• providing tailored training to targeted audiences, including training for employees 

who are not required to be trained; 
• developing comprehensive written procedures for managing the education and 

training program; 
• issuing memoranda through the agency's leadership reminding employees about 

training requirements; 
• making counseling available to components, and providing weekly reports with 

examples to ensure consistency and transparency; and 
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• requiring coordination with the DAEO when disciplinary actions, which often involve 
ethics issues, are taken against senior personnel. 

. . If you have comments or would like to discuss the report, please contact Dale 
Christopher, Associate Director for Program Reviews, at 202-482-9224. 
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Ethics Program Review 

Securities and Excbange 
Commission 

July 2008 Report 

Executive Summary 
The Office of Government Ethics (OGE) has 

completed its review of the ethics program at the Securities 
and Exchange Commission (SEC). The purpose of a review is 
to identify and report on the strengths and weaknesses of a 
program by evaluating: (l) agency compliance with ethics 
requirements found in relevant laws, regulations, and policies 
and (2) ethics-related systems, processes, and procedures for 
administering the program. 

OGE's review identified a model practice that SEC has 
implemented: providing annual ethics training to non-covered 
employees. 

OGE's review identified two areas of deficiency 
relating to SEC's new entrant confidential financial disclosure 
system and its procedures for concurrently notifying OGE of 
referrals to the Department of Justice and providing OGE with 
subsequent disposition reports. However, during and since 
OGE's on-site fieldwork, SEC took. several actions to rectify 
these deficiencies. Therefore, aGE makes no formal 
recommendations for improvement in SEC's confidential 
financial disclosure system or referral procedures. 

This report has been sent to SEC's Designated Agency 
Ethics Official and SEC's Inspector General. 
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Introduction 

OGEMISSION 

The u.s. Office of Government Ethics (OGE) provides leadership for the purpose of 
promoting an ethical workforce, preventing conflicts of interest, and supporting good governance 
initiatives. 

PURPOSE OF A REVIEW 

The purpose of a review is to identifY and report on the strengths and. weaknesses of an 
ethics program by evaluating: (1) agency compliance with ethics requirements found in relevant 
laws, regulations, and policies and (2) ethics-related systems, processes, and procedures in place 
for administering the program .. 

REVIEW AUTHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title IV of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act), and 5 CFR part 2638. OGE's review of the Securities and Exchange Commission (SEC) 
focused on the elements listed below. 

• Program structure 
• OGE administered employee survey 
• Supplemental Standards of Ethical Conduct 
• Financial disclosure systems 
• Ethics education and training 
• Ethics agreements . 
• Ethics counseling 
• Enforcement of ethics laws and regulations 
• Federal advjsory committees 
• Travel payments frOID non-Federal Sources 



Ethics Program Review: SEC 

Oq.E's review focused on the ethics program at SEC headquarters and was conducted in 
April 2006. OGE suggests that SEC headquarters' ethics officials instruct regional offices to 
review this report. 

Program Elements 

This report consists of descriptions, analyses, and conclusions regarding each program 
element reviewed. 

PROGRAM STRUCTURE 

SEC's ethics program is administered by the Ethics Office within the Office of the 
General Counsel. The Ethics Counsel serves as the Designated Agency Ethics Official (DAEO). 
The General Counsel serves as the Alternate DAEO. Additionally, a Paralegal, a Management 
Analyst for Financial Disclosure, an Ethics Research Assistant, and four Assistant Ethics 
Counsels serve specific functions within the Ethics Office. . 

In addition to the ethics staff in the Ethics Office, approximately 60 managerial 
employees serve as ethics contacts on a part-time basis. These employees act as Ethics Liaison 
Officers or Deputy Ethics Liaison Officers serving within headquarters, regional, and district 
offices. They primarily respond to ethics-related questions from their respective offices' 
employees or direct questions to SEC's Ethics Office for response, as necessary. 

OGE-ADMINISTERED EMPLOYEE SURVEY 

OGE conducted a survey of the employees at SEC in June 2005. The purpose of the 
survey was to assess SEC's ethics program and ethical culture from the employees' perspective. 
The population for the survey was all Government employees who work for the SEC l

. Overall, 
employees who responded to the surVey were favorable in their assessment of SEC~s ethics 
program and ethical culture. Most of the respondents indicated that they were familiar with the 
rules of ethical conduct for executive branch employees and were aware that there are ethics 
officials in their agency with responsibility for addressing ethical concerns. Additionally. most 
respondents indicated that the ethics advice, education, and training they received were useful in 
making them more aware of ethics issues and guiding their decisions and conduct in relation to 
their work. . 

SUPPLEMENTAL STANDARDS OF ETHICAL CONDUCT 

SEC has indicated that it will seek to issue a supplemental regulation under the authority 
of 5 CFR § 2635.105 granting executive branch agencies the ability to publish agency-specific 
supplemental regulations that are necessary to implement an agency's ethics program. The 
supplemental regulation would include provisions regarding prohibited financial interests and 

lOGE sent e-mail invitations to participate in the s~ey to 3,640 employees. OGE received 
1,342 responses, for a response rate of 37%. 
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Ethics Program Review: SEC 

securities, plus a requirement that SEC employees obtain prior approval before engaging in 
outside employment or activities and before engaging in financial transactions. SEC plans to 
provide OGE, for its concurrence and joint issuance, a copy of the proposed supplemental 
regulation in the summer of 2008, with a goal of publishing the supplemental regulation early in 
fiscal year 2009. 

FINANCIAL DISCLOSURE SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integrity of the Federal Government by demonstrating that officials are able to carry out their 
duties without cOmpromising the public trust. High-level Federal officials demonstrate that they 
are able to carry out their duties without compromising the public trust by disclosing publicly 
their personal financial interests (SF 278). Title I also authorizes OGE to establish a confidential 
financial disclosure systen,. for less senior executive branch personnel in certain designated 
positions to facilitate internal agency conflict of interest review (OGE Fonn 450). 

Financial disclosure serves to prevent conflicts of interest. and to identify potential 
conflicts by providing for a systematic review of the financial interests of both current and 
prospective officers and employees. The financial disclosure reports -also assist agencies in 
administering their ethics programs in providing counseling to employees. 
See 5 CFR § 2634.1 04(b). 

SEC has comprehensive written procedures for the administration of the public and 
confidential fi,nancial disclosure systems. Effective written procedures allow for accurate and 
consistent administration of fmandal disclosure systems and are a necessary element of 
succession planning. However, OGE determined that a significant percentage of new entrant 
confidential fmancial disclosure reports were not filed in a timely manner. During the onsite 
fieldwork portion of the review,. SEC advised the OGE review team that it has implemented 
specific actions to address the timely filing of confidential financial disclosure reports. The 
actions are summarized in the below Confidential Financial Disclosure System section of this 
report. 

Public Financial Disclosure System 

The administration of the public financial disclosure system is primarily the 
responsibility of the Management Analyst for Financial Disclosure, SEC's DAEO, and _ the 
Assistant Ethics Counsels. The Management Analyst for Financial Disclosure conducts a 
technical and substantive review of the reports. After the review is completed, the report is 
forwarded to an Assistant Ethics Counsel, who then conducts a second-level suhstantive review. 
If the Assistant Ethics Counsel has no questions and has signed the report, the report is 
forwarded to the DAEo for review and certification. During each step of the review process, the 
Ethics Research Assistant updates an assignment log to record the date on which each reviewer 
received the report. 
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Ethics Program Review: SEC 

To evaluate the filing, review, and certification of public reports at SEC, OGE examined 
36 out of the 139 public reports required to be filed in 2005 at SEC headquarters. These 36 
reports consisted of: 

Type of Report 

• II annual reports 
• 20 new entrant reports 
• 4teLrrrinationreports 
• I inclDIlbentftennination report 

36 total 

Filing Timeliness 

• All 36 reports were filed timely. 

Review Timeliness 

• All 36 reports were reviewed timely. 

Certification Timeliness 

• All 36 reports were certified timely. 

Quality of Review 

. SEC's public financial disclosure report files reflected that the reports had been 
systematically reviewed. OGE noted that the majority of the reports included annotations by 
reviewing officials. When appropriate, recusal memoranda were attached to the reports. 

Public Reports filed by Presidentially-appointed, Senate-confirmed Employees 

Ten of the 139 public reports required to be filed at SEC in 2005 were filed by 
Presidentially-appointed, Senate-confirmed (PAS) employees. In addition to reviewing a sample 
of 36 public reports filed by non-PAS filers, OGE confirmed that all lOP AS reports were 
reviewed and submitted timely to OGE. 

Confidential Financia~ Disclosure System 

SEC's confidential financial disclosure system is decentralized. The review and 
certification of confidential reports is the responsibility of Division Directors, Office Heads, 
Regional Directors, and District Administrators. However, authority to review the confidential 
reports can be delegated to a lower level, when appropriate. To protect an employee's privacy, 
SEC discourages delegating·review authority to the employee's immediate supervisor. In cases 
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in which a reviewing official believes that the sensitive nature of an employee's work 
assignments might be more likely to create a potential conflict, the reviewing official may 
request an intermediate review by the employee's immediate supervisor or other individual who 
is' familiar with the employee's work assignments. When the reviewing official is satisfied that 
the report is complete and in Compliance with applicable statutes, regulations, and executive 
orders, the reviewing official signs the report as the final reviewer. 

To evaluate the confidential financial disclosure system at SEC, OGE examined 87 out of 
the approximately 2,341 confidential reports required to be filed by SEC headquarters' 
employees in 2005. These 87 reports consisted of: 

Type ofRepqrt 

• 26 annual reports 
• 61 new entrant reports 

87 total 

Filing Timeliness 

• 69 reports were filed timely. 
• 18 reports were filed late. 

87 total 

Late filing of financial disclosure reports diminishes an agency's ability to provide timely 
and specific advice regarding conflicts of interest, which is a fundamental purpose of any ethics 
program. Accordingly, during the review, SEC advised OGE that it had implemented specific 
steps to address the issue of filing timeliness. First, the Ethics Office hired a program manager 
to manage more closely the agency-wide confidential financial disclosure system. Second, 
Ethics Office staff initiated a cycle of one-on-one training sessions with staff in each of the 
agency offices with administrative responsibilities for the confidential system. Third, the in
person ethics orientation sessions at SEC headquarters were modified to include specific 
instruction to employees reminding them of their responsibility to file financial disclosure reports 
on time. Fourth, Ethics Office financial disclosure staff is worked (and continues to work) to 
improve both the periodic report data it receives from, and the routine notices it sends to, the 
staff responsible for administering the confidential system in the various SEC offices. Finally, 
SEC advised aGE that for new agency employees, the delay in the receipt of confidential reports 
is mitigated by an SEC conflicts review process that analyzes new employee 'holdings for 
potential conflicts with agency work. SEC stated that the conflict review process should be 
better integrated with the confidential financial disclosure report and that work is underway to 
enhance this integration. 

In light of the actions SEC has taken to improve the filing timeliness of confidential 
reports, OGE makes no formal recommendation for improvement in this area. 
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Review Timeliness 

• All 87 reports were reviewed timely. 

Certification Timeliness 

• All 87 reports were certified timely. 

Quality of Review 

SEC's confidential financial disclosure report ftles reflected that the reports had been 
systematically reviewed. OGE noted that the majority of the reports included annotations by 
reviewing officials. When appropriate, recusal memoranda were attached to the reports. 

Enncs EDUCA nON AND TRAINING 

An ethics education and training program is essential to raising awareness among 
employees about ethics laws and rules and infomll-tlg them that an agency ethics official is 
available to provide ethics counseling. Each agency's ethics training program must include at 
least an initial ethics orientation for all employees and annual ethics training for covered 
employees. 

Each year SEC drafts an annual training plan that documents and describes the topics to 
be covered in the upcoming year. SEC uses model practices such as targeted ethics training for 
non-covered employees. For example, OGE reviewed ethics training that targeted examiners, 
particular offices, and even entire divisions within SEC. 

Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the. employee with initial ethics orientation. Initial ethics orientation must include: 

• the Standards of Ethical Conduct for Employees of the Executive Branch 
(Standards) and any agency supplemental standards; 

• the. names, titles, office addresses; and phone numbers of the DARO and other 
ethics officials; and 

• at least one hour of official duty time to review the items described above. 
See 5 CFR § 2638.703. 

All SEC employees are given an initial ethics orientation in the form of written materials 
and an in-person etbics briefing. The written materials and the briefing are provided typically on 
the first day of new employees' entrance on duty. The written materials consist of the Standards 
and SEC's internal policies. 
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The OGE review team attended an initial ethics orientation session on June 5, 2006 and 
noted that SEC's ethics official covered the key ethics rules and regulations. The ethics official 
not only, imparted general ethics-related infonnation such as the 14 Principles of Ethical 
Conduct, but also discussed matters of particular interest to SEC, particularly security transaction 
reporting rules and non-divulgence of public information. Additionally, the ethics official 
outlined the, structure of the Ethics Office and provided names and cpntact information for all the 
ethics officials and ethics liaisons within SEC. 

OGE also reviewed a DVD that is shown at initial ethics orientation in SEC's regional 
offices. In addition to viewing the DVD. new regional office employees are provided with a copy 
of the Standards to review for an additional hour. 

Initial ethics orientation is usualJy conducted every two weeks. The Office of Human 
Resources provides' the Ethics Office with a list of new employees. The ethics official who 
conducts the orientation collects a certification2 from each employee who attends. Certifications 
are then presented to the Ethics Research AsSistant who compares them with the new employee 
lists. The Ethics Research Assistant is responsible for tracking orientation certifications and 
following up on any that are missing. 

OGE's review determined that 542 employees were required to receive initial ethics 
orientation during the period covered by OGE's review. OGE located 487 certifications signed 
by new emplc;>yees upon the completion of initial ethics orientation. OGE was unable to locate 
the remaining 55 certifications at the time of its fieldwork; however, SEC subsequently provided 
the remaining 55. certifications. 

Annual Ethics Training 

Public financial disclosure filers are required to receive verbal annual ethics training each 
year. See 5 CFR § 2638.704(a). Verbal training includes training prepared by a qualified 
instructor and presented by telecommunications, computet, audiotape, or videotape. See 
5 CFR § . 2638.704(c)(2). Other covered employees (e.g., confidentiaJ. filers) are required to 
receive verbal annual ethics training at least once every thrt::e years and may receive written 
annual training in the intervening years. See 5 CFR § 2638.705(c). The content requirements for 
both public filers and other covered employees are the same. Agencies are encouraged to vary 
the content of annual training from year to year but the training must include, at least, a review 
of: 

• the 14 Princip1el? of Ethical Conduct; 
• the Standards; 
• any agency supplemental standards; 
• the Federal contlict of interest statutes; and 
• the nam~, titles, office addresses, and phone numbers of the DAEO and other 

ethics officials. See 5 CFR § 2638. 704(b). 

2 Certifications are provided to all new employees in their orientation package. 
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All 10 PAS employees required to receive annual ethics training received it. In 2005, 129 
non-PAS public filers appeared to have been required to receive annual ethics training; however, 
only 89 non-PAS public filers actually received training. SEC explained the discrepancy as 
reflecting non-PAS public filers who termi~ated their employment with SEC prior to the 
scheduled training sessions. All aGE Form 450 filers received annual ethics training. 

SEC broadcasts live training sessions held at headquarters to the regional offices. 
Attendees at the regional offices have the ability to communicate with the ethics officials 
providing the training. The live broadcast is recorded in order to maintain a record and to use at 
make-up sessions. aGE reviewed a video of one of these sessions. aGE noted the active 
participation in discussions by senior-level SEC officials. 

In addition to providing annual ethics training for covered employees, SEC provides 
ethics training to certain non-covered employees. For example, SEC provided tailored training 
to the Office of Compliance Inspections and Examinations and the Enforcement Division. aGE· 
recognizes this training for non-covered employees as a model practice. 

In addition to its formal ethics training. SEC provides bi-weekly NewsGrams regarding 
various ethics-related issues that are posted prominently on the SEC Intranet· home page and e
mailed directly to all employees. The NewsGrams are also maintained in the archives to the 
Intranet home page and on the Intranet ethics page. 

ETHICS AGREEMENTS 

If potential or actual conflicts of interest exist, public and confidential financial 
disclosure filers may be required to enter into ethics agreements. Generally, employees entering 
into ethics agreements are required to comply with those agreements within three months of the 
agreement or of Senate confirmation, if applicable. See subpart H of 5 CFR part 2634. 

There were nine written ethics agreements entered into by PAS employees in 2005. The 
'agreements, which required the employees to execute recusals or divestitures, were carried out in 
accordance with applicable regulations and the terms of the agreements. aGE received evidence 
of compliance from SEC for those employees who entered into ethics agreements in 2005. 

SEC advised aGE that it has implemented a comprehensive system to integrate the PAS 
employee conflicts considerations throughout the agency's work. Ethics Office staff reads every 
official document, such as proposals for an investigation, enforcement action, or rulymak:ing, 
before the documents are presented to members of the Commission for action, in· order to 
evaluate them for potential conflicts with members of the Commission and certain' senior 
members ofllie staff. In order to perform this review, Ethics Office staffuse a record ofrecusal 
data maintained and updated monthly by the Office of the Secretary, other information provided 
to the staff by members of the Commission and senior staff, and knowledge of agency business. 
Ethics Office staff often contact individuals responsible for particular projects in order to clarify 
potential links among other ongoing matters, the identity of counselor aUditing firms whom 
certain members of the Commission or senior staff may have a conflict, as well as the identity of 
putative harmed investors. These contacts sensitize agency staff to the ongoing vigilance to 
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protect the integrity of the agency's work and to the need to monitor their own potential 
conflicts. 

Records of recusals by members of the Commission are maintained by the Office of the 
Secretary. Moreover, the Ethics Office maintains a searchable record of recusals by both 

. members of the Commission and certain senior staff, noting the reasons for the recusaIs, which 
facilitates future review of the same and other matters. 

ETHICS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees. 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and conducted. See 5 CFR § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conducting the counseling program. 
See 5 CFR § 2638.204. 

OGE's assessment of an ethics counseling program focuses on five factors: (1) accuracy, 
(2) timeliness, (3) transparency, (4) accountability, and (5) consistency. To determine whether 
an agencys counseling program successfully addresses these factors, OGE reviews and assesses· 
the program's processes and written procedures. Further, OGE reviews selected samples of 
advice to assess whether processes and written procedures are effective. 

To meet the counseling requirements at SEC,ethics-related counseling is provided to 
SEC employees by SEC's ethics officials. SEC employees can seek ethics counseling as needed 
by sending questions to ethics@sec.gov. This e-mail address collects all ethics inquiries which 
any SEC ethics official can view and respond to. SEC ethics officials discuss opinions prior to 
providing guidance to SEC employees. In addition, to ensure counseling is rendered accurately, 
SEC ethics officials review written opinions randomly. conduct periodic discussions among 
themselves, and consult with the DAEO on all statutory conflict of interest concerns and other 
more significant issues. 

To evaluate the counseling provided, OGE examined a sample of approximately 60 
written determinations rendered during the period covered by the review. The majority of the 
advice was in the areas of gifts, seeking employment, impartiality, and post-employment. 
OGR's review of the written determinations found the counseling rendered therein to be accurate 
and consistent and to be rendered in a timely manner. 

ENFORCEMENT 

The DAEO is required to ensure that (1) information developed by internal audit and 
review staff, the Office of the Inspector General, or other audit groups is reviewed to determine 
whether such information discloses a need for revising agency standards of conduct or for taking 
prompt corrective action to remedy actual or potential conflict of interest situations and (2) the 
services of the agency's Office ofthe Inspector General are utilized when appropriate, including 
the referral of matters to and acceptance of matters from that Office. 
See 5 CFR § 2638.203(b)(11) and (12). 
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According to SEC's Office of Inspector General (OIG). two alleged conflict of interest 
violations were referred to the Department of Justice (DOJ) in calendar year 2005. In one 
instance, an employee was colUlseled and divested of the prohibited holdings that gave rise to the . 
allegation. In the other instance, the outcome was pending at the time ofOGE's review. 

Both the Inspector General and the Ethics Office officials are aware of the requirement to 
concurrently notify OGE of referrals to DO] of alleged violations of the criminal conflict of 
interest laws as well as subsequent disposition reports. See 5 CFR § 2638.603(b). However, 
OGE was not notified of the referral of the two cases noted above nor of DOl's final decision to 
not prosecute either of the two cases. 

According to SEC, the supervisory staff in OIG has sent a message to its staff reminding 
them of the requirement to notify OGE concurrently with DOJ of any conflict of interest referral 
and must notify OGE of any subsequent DOJ decision on prosecution, as well as any disciplinary 
action planned or taken by the agency. 

In calendar year 2005, SEC had seven alleged violations of the Standards. Of the seven 
instances of alleged violations of the Standards; five employees resigned, one employee was 
colUlseled, and one agreed to retire. 

SEC's Ethics Office officials and SEC's Inspector General indicated that there is an 
effective working relationship between their two offices. The relationship ensures' that 
infonnation developed by OIG regarding alleged ethics violations is shared with ethics officials. 
OIG would make any required referrals to DOJ. 

FEDERAL ADVISORY COMMITIEE 

SEC has one Federal advisory committee, the Advisory Committee on Smaller Public 
Companies. SEC established the advisory committee to assess the current regulatory system for 
smaller companies under the securities laws, including the impact of the Sarbanes-Oxley Act of 
2002. The Ethics Office deemed that all members of the Advisory Committee on Smaller Public 
Companies serve as representatives, rather than special Government employees, and thus are not 
subject to Federal ethics laws and regulations. 

ACCEPTANCE OF TRAVEL PAYMENTS FROM NON-FEDERAL SOURCES 

An employee may accept payment of travel eXpenses from non-F<:X1eral sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 
authorized to do so by the agency. Agencies must submit semiannual reports of travel payments 
from non-Federal sources in ex.cess of$250 to OGE. See 31 U.S.C. § 1353. 

SEC accepts travel payments from non-Federal sources for travel, subsistence, and 
related expenses incurred by agency employees on official travel for attendance at a meeting or 
similar function under the authority of 31 U.S.C. § 1353. The procedures for reqUeSting 
authorization for acceptance of travel payments from a non-Federal source are detailed in the . 
SEC Administrative Regulations section of SEC's Intranet Web page. The Office of Financial 
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Management (OFM) is responsible for maintaining the agency's official payment records and 
collection-related documentation for travel payments from a non-Federal source. OFM is also 
responsible for submitting semiannual reports to OGE. 

OGE examined all 91 of the payments that were accepted under the authority of 31 
U.S.C. § 1353 during the period of April 1,2005 through September 30, 2005. The semiannual 
report covering this period was sent to OGE in a timely manner. Of the 91 payments examined, 
OGE found that 87 had been reviewed and authorized prior to the occurrence of travel. 
However, OGE identified four instances where travel occurred prior to written 'authorization. 
Nonetheless, a conflict of interest analysis had been conducted in each of the four instances prior 
to travel occurrence .and no conflicts of interest were identified. Ethics officials stated that 
conflict of interest analyses are a routine part of the approval process. 

Summary 

OGE's review identified a model practice that the SEC has implemented: providing 
annual ethics training to non-covered employees. ' 

OGE's review identified two 'areas of deficiency relating to SEC's -new entrant 
confidential financial disclosure system and its procedures for concurrently notifying OGE of 
referrals to the Department of Justice and subsequent disposition reports. However, during and 
since OGE's on-site fieldwork, SEC took several actions to rectify these deficiencies. Therefore, 
OGE makes no formal recommendations for improvement in SEC's confidential financial 
disclosure or referral procedures. 

If you have any comments or would like to discuss this report, please contact Dale 
Christopher, Associate Director for Program Reviews, at 202-482-9224. 
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llighlights 
Model Practices 

• Ethics duties are included in the 
Designated Agency Ethics Official's 
(DAEO) and Alternate DAEO's 
position descriptions and 
perfonnance evaluations. 

• A self-assessment instrument was 
used to evaluate the ethics advice 
provided by ONDCP ethics officials. 

OGE Suggests 

• ONDCP take more timely, aggressive 
steps to obtain necessary information 
from financial disclosure report filers 
to ensure timely certificati9n of the 
reports. 

If you have comments or WQuld like to discuss this 
report. please contact 

Dale Christopher, Associate Director, Program 
Review Division, at 202-482-9224 

Ethics Program Review 
Office of National Drug Control Policy 

Executive Office of the President 

January 2009 Re lort 

Executive Summary 

The United States Office of Government Ethics (OGE) 
has completed its review of the ethics program at the Office of 
National Dreg Control Policy (ONDCP), Executive Office of 
the President. The purpose of a review is to identify and 
report on the strengths and weaknesses of a prograln by 
evaluating: (1) agency compliance with ethics requirements 
found in relevant laws, regulations, and policies, and (2) 
ethics-related systems, processes, and procedures in place for 
administering the program. 

OGE's review identified two model practices that 
ONDCP has implemented. First, the ethics duties of 
ONDCP's Designated Agency Ethics Official (DAEO) and 
Alternate DAEO (ADAEO) are included in their position 
descriptions and performance evaluations. Second, ONDCP 
used a self-assessment instrument to evaluate agency 
employees' level of satisfaction with the ethics advice 
provided by the ethics officials. The results of the self
assessment revealed ONDCP employees have a high level of 
satisfaction concerning the timeliness and accuracy of the 
advice and the courtesy of the ethics officials who provided 
the advice to them. 

Although there was no written annual training plan in 
place for 2007, the ADAEO created one for calendar year 
2008. Written annual training plans are required to be 
developed each year in accordance with 5 CFR § 2638.706. 

Tn addition, there were no written procedures for the 
financial disclosure systems in place at the time of the OGE's 
review. The ADAEO subsequently created written procedures 
pursuant to Section 402 (d)(1) of the Ethics in Government 
Act of 1978, as amended. 

OGE suggests that ONDCP take more timely, 
aggressive steps to obtain necessary information from 
financial disclosure report filers to ensure timely certification 
of the reports. 

This report has been sent to ONDCP's DAEO. 
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Introduction 
OGEMISSION 

The United States Office of Government Ethics (OGE) provides leadership for the 
purpose of promoting an ethical workforce, preventing conflicts of interest, and supporting good 
governance initiatives. 

PURPOSE OF A REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of an 
ethics program by evaluating: (1) agency compliance with ethics requirements found in relevant 
laws, regulations, and policies and (2) ethics-related systems, processes, and procedures in place 
for administering the program. 

REVIEW AUTHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title N of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act), and 5 CFR part 2638. OGE's review of the Office of National Drug Control Policy 
(ONDep), Executive Office of the President focused on the elements listed below. 

• Leadership involvement in the ethics program 
• Program structure 
• Financial disclosure systems 
• Ethics training 
• Ethics counseling 
• Special Government employees 
• Enforcement of ethics laws and regulations 
• Travel payments from non-Federal sources 



Ethics Program Review: ONDCP 

OGE's review focused on the ethics program at ONDCP headquarters and the on-site 
fieldwork was conducted in June 2008. . 

Program Elements 

This report consists of descriptions, analyses, and conclusions regarding each program 
element reviewed. ' . 

LEADERSHIP 

Commitment and action by agency leadership is the keystone for ensuring the integrity of 
an agency's ethical culture and for fostering public confidence in the decision-making processes 
of Government. Notably. during the on-site fieldwork portion of OGE's review, ONDCP's 
Director met with the review team. During the meeting, the Director underscored his 
commitment to high ethical standards and welcomed any suggestions to enhance ONDCP's 
ethics program. 

PROG~STRUCTURE 

. ONDCP's ethics program is administered within the ONDCP Office of Legal Counsel. 
The General Counsel serves as the Designated Agency Ethics Official (DAEO). The Assistant 
General Counsel serves as the Alternate DAEO (ADAEO) and is responsible for the day to day 
administration of the ethics program. The Deputy General Counsel is the Designated Deputy 
DAEO and is primarily responsible for the administration of the process for accepting gifts. 
OGE found that ethics duties were included in the DAEO and ADAEO's position descriptions. 
The DAEO's annual performance appraisal also includes an evaluation of the execution of his 
ethics duties. 

FINANCIAL DISCLOSURE SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integrity of the Federal Government by demonstrating that officials are able to carry out their 
duties without compromising the public trust. High-level Federal officials demonstrate that they 

. are able to carry out their duties ,without compromising the public trust by disclosing publicly 
their personal financial interests (SF 278). Title I also authorizes OGE to establish a confidential 
financial disclosure system for less senior executive branch personnel in certain designated 
positions to facilitate internal agency conflict ofinterest review (OGE Form 450). 

Financial disclosure serves to prevent conflicts of interest and to identify potential 
conflicts by providing for a systematic review of the financial interests of both current and 
prospective officers and employees. The financial disclosure reports also assist agencies in 
administering their ethics programs in providing counseling to employees. 
See 5 CFR § 2634.1 04(b). 
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General Comments 

ONDCP ethics officials conduct a thorough review of the public and confidential 
financial disclosure reports for ~onf1icts of interest. However. OGE's. review team found that 
some reports were not timely certified or were not certified at all because filers did not provide 
follow-up infonnation to the reviewers in a timely manner. Timely certification of the reports 
allows ethics officials to more readily identify and resolve real or potential conflicts of interest, 
protecting both employees and the Govermn.ent. OGE suggests more timely; aggressive steps be 
taken to obtain necessary information from filers to ensure timely certification of the reports. 

At the time of the review ONDCP did not have written procedures for the administration 
of its public and confidential financial disclosure systems as required by Section 402 (d)(1) of 
the Ethics in Government Act. Written procedures ensure consistency in the collection, review, 
and certification of financial disclosure reports. Additionally. written procedures assist 
reviewers in ensuring that information provided on the reports is appropriately analyzed and are 
essential for a good succession plan. 

The review team advised the ADAEO of the requirement to have written procedures for 
financial disclosure. The ADAEO created comprehensive written procedures for the 
administration of its public and confidential firuincial disclosure systems. 

Public Financial Disclosure System (SF 278) 

The administration of ONDCP's public financial disclosure system is primarily the 
responsibility of the ADAEO. The ADAEO reviews and certifies all reports, excluding her own. 
Her report is reviewed and certified by the DAEO. The ADAEO uses the filers' position 
descriptions to conduct a substantive review of the reports for conflicts· of interest. Additionally 
she is routinely informed by the DAEO of current agency initiatives that may affect filers' 
financial holdings. . 

To evaluate the filing, review, and certification of public reports at ONDCP. OGE 
examined 25 of the 33 public reports required to be filed by ONDCP employees in 2007. The 
following is a summary ofOGE's examination of the 25 reports. 

Type of Report 

• 21 annual reports 
• 4 new entrant reports 

25 total 

Filing Timeliness 

• 23 reports were filed timely 
• 2 reports were filed late 

25 total 
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Review/Certification Timeliness 

• 23 reports were reviewed and certified timely. 
• 2 reports were certified late because the filers did not provide follow-up 

infonnation to the reviewers in a timely manner. 

25 total 

Quality of Review 

Written comments on reports, documentation in files, and conversations with ethics 
officials indicated that the financial disclosure reports underwent a thorough review by ONDCP 
officials. OGE identified only minor technical errors in some of the reports such as over
reporting of assets and personal information. 

Confidential Financial Disclosure System (OOE Form 450) 

The administration of the confidential financial disclosure system is primarily the 
responsibility of the ADAEO. The ADAEO uses the filers' position descriptions to conduct a 
substantive review of the reports for conflicts of interest. Additionally, she is informed by the 
DAEO of current agency initiatives that may affect filers' financial holdings. 

To evaluate the confidential financial disclosure system at ONDCP, OGE examined 19 of 
the 22 confidential reports required to be filed by ONDCP's employees in 2007. The following 
is a summary ofOGE's examination of the 19 reports. 

Type of Report 

• 17 annual reports 
• 2 new entrants 

19 total 

Filing Timeliness 

• 18 reportS were filed timely. 
• 1 report was filed late. 

19 total 

Review/Certification Timeliness 

• 15 reports were reviewed and certified timely. 
• 1 report was certified late. 
• 3 reports were not certified. 

19 total 
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Quality of Review 

OGE found annotations on the reports that reflected that a thorough review had been 
performed for conflict of interest. However, OGE's review team found that some reports were 
not timely certified or were not certified at all because the filers did not provide follow-up 
infonnation to the reviewers in a timely manner. 

Enncs TRA1NffiG 

" An ethics education and training program is essential to raising awareness among 
employees about ethics laws and rules and informing them that an agency ethics official is 
available to provide ethics counseling. Each agency's ethics training program must include, at 
least, an initial ethics orientation for all employees and annual ethics training for covered 
employees. 

At the time of OGE's review ONDCP did not have an annual training plan that 
documents and describes the topics to be covered in the upcoming year. The OGE review team 
provided the ethics officials with a sample of an annual ethics training plan. Subsequently, the 
ADAEO created an annual training plan for calendar year 2008. Annual training plans are 
required to be developed each year in accordance with 5 CFR § 2638.706. 

Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the employee with initial ethics orientation. Initial ethics orientation must include: 

• the Standards of Ethical Conduct for Employees of the Executive Branch 
(Standards) and any agency supplemental standards; 

• the names, titles, office addresses, and phone numbers of the DAEO and other 
ethics officials; and 

• at least one hour of official duty time to review the items descnoed above. 
See 5 CPR § 2638.703. 

The initial ethics orientation at ONDCP is provided by ~e ADAEO. The ADAEO 
provides employees with a PowerPoint presentation covering the Standards. Additionally, the 
ADAEO provides written materials to employees and is, available to answer questions after the 
initial "ethics orientation session. The written materials consist of a copy of the Standards along 
with the names, titles, and office addresses and telephone numbers of the ethics officials. 

Initial ethics orientation is usually conducted quarterly. The completion of the initial 
ethics orientation is tracked by attendance rosters. According to the ADAEO, all new employees 
received the initial ethics orientation in 2007. 
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Annual Ethics Training 

Public financial disclosure filers are required to receive verbal annual ethics training each 
year. See 5 CFR § 2638.704{a). Verbal training includes training prepared by a qualified 
instructor and presented by telecommunications, computer, audiotape~ or videotape. See 
5 CFR § 2638.704(cX2). Other covered employees (e.g., confidential filers) are required to 
receive verbal annual ethics training at least once every three years and may receive written 
annual training in the intervening years. See 5 CFR § 2638.705(c). The content requirements for 
both public filers and other covered employees are the same. Agencies are encouraged to vary 
the content of annual training from year to year but the training must include, at least, a review 
of: 

• the 14 Principles of Ethical Conduct (Principles); 
• the Standards; 
• any agency supplemental standards; 
• the Federal conflict of interest statutes; and 
• the names, titles, office addresses, and phone numbers of the DAEO and other 

ethics officials. See 5 CFR § 2638.704(b). 

Annual training at ONDCP is provided by the ADABO. In 2007, the ADAEO provided 
employees with a PowerPoint presentation covering the Principles, the Stalldards, gifts, and the 
Hatch Act. The ADAEO also utilized hypothetical case studies and games to engage the 
participants during training. 

Public and confidential filers receive annual ethics training simultaneously. The 
completion of the annual ethics training is tracked by attendance rosters. 

In 2007, all 3 PAS employees and all of the required non-PAS public and confidential 
filers received annual training. The Director received one-on-one individual training from the 
DAEO. ONDCP also makes annual ethics training available to non-covered employees and 
contractors. 

ETHICS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and conducted. See 5 CPR § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conducting the counseling prOgram. 
See 5 CPR § 2638.204. . 

OGE's aSsessment of an ethics counseling program focuses on five factors: (1) accuracy, 
(2) timeliness, (3) transparency) (4) accountability, and (5) consistency. To determine whether 
an agency's counseling program successfully addresses these factors, OGE reviews and assesses 
the program's processes and written procedures. Further, OGE reviews selected samples of 
counseling to assess whether processes and written procedures are effective. 
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OGE reviewed a sample of 58 pieces of memorialized counseling. rendered by ONDCP 
ethics officials. The counseling involved wldely attended gatherings. speaking engagements, 
gifts. conflicts, impartiality, seeking employment, miSuse of position, outside activities, and post
employment. OGE found the counseling it reviewed to be accurate and consistent with 
applicable statutes and regulations. 

The ADAEO provides post-employment advice to all departing employees. Additionally, 
in 2007 ONDCP used. a self-assessment instrument to evaluate employees' level of satisfaction 
with the ethics advice provided by the ethics officials. The results revealed that ONDCP 
employees have high levels of satisfaction concerning the timeliness and accuracy·ofthe advice 
and the courtesy the ethics officials who provided the advice. 

ENFORCEMENT 

The DAEO is to ensure that (1) information developed by internal audit and review staff, 
the Office ofthe Inspector General, or other audit groups is reviewed to detennine whether such 
information disclose~. a need for revising agency standards of conduct or for taking prompt 
corrective action to remedy actual or potential conflict of interest situations and (2) the services 
of the agency's Office of the Inspector General are utilized when appropriate, including the 
referral of matters to and acceptance of matters from that Office. 
See 5 CFR § 2638.203(b)(11) and (12). 

According to ethics officials, there were no potential violations of the criminal conflict of 
interest statutes referred to the Department of Justice from January 2007 through June 2008. 
There were also no identified violations of the Standards during that time. If an ethics violation 
were to be alleged, the Chief of Staff would appoint a fact-fmder to investigate the matter. If 
necessary, the DAEO would make any required referrals to the Department of Justice. The 
ADAEO would notify OGE of the referral. 

SPECIAL GOVERNMENT EMPLOYEES 

ONDCP bad an advisory committee, the Advisory Commission on Drug-Free 
Communities (the Commission) which ceased to exist at the end of fiscal year 2007. The 
members of the Commission were considered special Government employees. The Commission 
members met once in 2007. ONDCP ethics officials provided ethics training to the members at 
the beginning of the meeting. 

ACCEPTANCE OF TRA VEL PAYMENTS FROM NON-FEDERAL SOURCES 

An employee may accept payment of travel expenses from non-Federal sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 
authorized to do so by the agency. Agencies must submit semiannual reports to OGEof travel 
payments from non-Federal sources in excess of $250. See 31 U.s.C. § 1353. 

ONDCP has a policy of not accepting payments under 31 U.S.C. § 1353 and as such did 
not accept any travel payments from non-Federal sources in 2007. 
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Summary 

OGE's review identified two model practices that ONDCP has implemented. First, the 
ethics duties of ONDCP's DAEO and ADAEO are included in their position descriptions and 
performance evaluations. Second, ONDCP used a self-assessment instrument to evaluate agency 
employees' level of satisfaction with the ethics advice provided by the ethics officials. 

Suggestion 

OGE suggests that ONDCP take more timely, aggressive steps to obtain necessary 
information from financial disclosure report filers to ensure timely certification of the reports. 

OGE stands ready to assist ONDCP in implementing the suggestion, as well as other 
program initiatives that ONDCP may choose to undertake. 

If you have comments or would like to discuss the report, please contact Dale 
Christopher, Associate Director, Program Review Division. at 202-482-9224. You may also 
contact Joseph E. Gangloff, OGE's Deputy Director, at 202-482-9220. 
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OGE Recommends 

• The Conunission draft annual ethics 
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report, please contact Dale Christopher. J\SSociate 
~. Program ReView Division, at 202-482-

9224. 

Ethics Program Review 
Commission of Fine Arts 

January 2009 Re ort 

Executive Summary 

The United States Office of Oovernment Ethics (OGE) 
has completed its review of the ethics program at the 
Commission of Fine Arts (Commission). The purpose of a 
review is to identify and report on the strengths and 
weaknesses of a program by evaluating: (1) agency 
compliance with ethics requirements found in relevant laws, 
regulations, and policies and (2) ethics-related systems, 
processes, and procedures for administering the program. 

At the. time of OOE's on-site fieldwork, the 
Commission had no written procedures to administer its 
financial disclosure systems. OOE recommended that the 
Commission draft written procedures to administer its 
financial disclosure systems in accordance with 
5 U.S.C. § 402 d(l). During the course of the review, DOE 
provided the Commission's ethics officials with sample' 
written procedures. The Commission has since developed. 
written procedures to administer its financial disclosure 
systems. 

The Commission has not developed annual ethics 
training plans. DOE recommends that the Commission draft 
annual ethics training plans in accordance with 5 CFR 
§ 2638.706. 

This report has been sent to the Connnission's 
Designated Agency Ethics Official (DAEO). DOE will follow 
up on the recommendation with the Commission's DAEO 
within six months from the date of this report's issuance. 
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Ethics Program Review 
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Introduction 

OGEMISSION 

The United States Office of Government Ethics (OGE) provides leadership for the 
purpose of promoting an ethical workforce, preventing conflicts of interest, and supporting good 
governance initiatives. 

PURPOSE OF A REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of an 
ethics program by evaluating: (1) agency compliance with ethics requirements found in relevant 
laws, regulations, and policies and (2) ethics-related systems, processes, and procedures in place 
tor administering the program. 

REVIEW AUTHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title IV of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act), and 5 CFR part 2638. OGE's review of the Commission of Fine Arts (Commission) 
focused on the elements listed below. 

• Program structure 
• Financial disclosure systems . 
• Ethics training 
• Ethics counseling 
• Enforcement of ethics laws and regulations 
• Travel payments from non-Federal sources 

The on-site fieldwork portion of the review was conducted at the Commission in June 
2008. 



Ethics Program Review: Commission 

Program Elements 

This report consists of descriptions, analyses, and conclusions regarding each program 
element reviewed. 

PROGRAM STRUCTURE 

The Commission's ethics program serves 10 full-time employees and 7 Commission 
members. The Commission members are designated as special Government employees (SGEs). 
The Secretary serves as the Designated Agency Ethics Official (DAEO). The Assistant Secretary 
serves as the Alternate DAEO (ADAEO) and is closely involved in the administration of the 
ethics program. An administrative officer provides administrative support to the ethics program. 

Executive Order 6166 of June 10, 1933, "Organization of Executive Agencies," creates a 
relationship between the Commission and the Department of the Interior (DOl). According to the 
ADAEO, as needs arise; the Commission calls upon DOl for services that would be inefficient 
for the Commission to administer. One of the services provided by DOl for the Commission is 
conducting briefings for new employees, which include providing initial ethics orientations. 

FINANCIAL DISCLOSURE SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in- the 
integrity of the Federal Government by demonstrating that officials are able to carry out their 
duties without compromising the public trust. High-level Federal officials demonstrate that they 
are able to carry out their duties without compromising the public trust by disclosing publicly 

-their per$onal financial interests (SF 278). Title I also authorizes OGE to establish a confidential 
financial disclosure system for less senior executive branch personnel in certain designated 
positions to facilitate internal agency conflict of interest review (OGE Fonn 450). 

Financial disclosure serves to prevent conflicts of interest and to identify potential 
conflicts by providing for a systematic review of the financial interests of both current and 

_ prospective officers and employees. The financial disclosure reports also assist agencies in 
administering their ethics programs and providing counseling to employees. 
See 5 CFR § 2634.104(b). 

Public Financial Disclosure System (SF 278) 

The Commission has written procedures for administering its public financial disclosure 
system. See 5 U.S.C. § 402 d(l). The written procedures cover the collection, review, retention, 
and public availability of financial disclosure reports. Successful written procedures allow for 
consistent and uninterrupted administration of the public financial disclosure system. 

To evaluate the Commission's public fInancial disclosure system, OGE examined the 
only public fInancial disclosure report required to be fIled at the Commission in 2007 (that of the 
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DAEO). This incumbent report was filed in a timely manner.l The report was reviewed in a 
timely manner by the ADAEO and was subsequently certified at OGB. The ADAEO explained 
that he is directly familiar with projects before the Commission and is confident that his review 
of the DAEO's report was thorough. 

Confidential Financial Disclosure System (DGE Form 450/A) 

As with the public system, the Commission has written procedures for administering i~ 
confidential financial disclosure system. See 5 U.S.C. § 402 d(l). 

To evaluate the oonfidential financial disclosure system at the Commission, OGE 
examined the only confidential financial disclosure report required to 'be filed at the Commission 
by a nOJ;l-SGE in 2007 (that of the ADAEO). This annual report was filed in a timely manner, 
and was reviewed and certified in a timely manner by the DAEO. The DAEO explained that he 
is directly familiar with projects before the Commission and is confident that his review of the 
ADAEO's report was thorough. ' 

Special Government Employees, 

OGE examined all six of the confidential reports required to be filed by the seven 8GE 
members of the Commission in 2007. The ADAEO explained that one Commissioner had not 
been taking part in the Commission's meetings in 2007 and had subsequently not been 
reappointed, thus the ADAEO did not require that Commissioner to file a report in 2007. 

The following is a summary of OGE's examination of the six confidential financial 
disclosure reports filed by the Commissioners: 

Filing Timeliness 

• All 6 reports were filed in a timely manner. 

Review Timeliness 

• All 6 reports were reviewed in a timely manner. 

Certification Timeliness 

• All 6 reports were certified in a timely maimer. 

Quality of Review 

Before each Commission meeting, ethics officials review the meeting agenda in order to 
identify potential conflicts of interest. The ethics officials explained that they are thoroughly 

1 The Commission's ADAEO granted the DAEO a 45-day filing extension. 
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familiar with the holdings of the Commissioners and feel confident that they are able to identify 
potential conflicts ofinterest and to suggest recusals as necessary. 

The OGE review team noted minor technical errors on the reports such as filers not 
checking the SGE box, over-reporting of a personal residence, and signing in the wrong box. 

ETInCS TRAINING 

An ethics education and training program is essential to ralsmg awareness among 
employees about ethics laws and rules and informing them that an agency ethics official is 
available to provide ethics counseling. Each agency's ethics training program must include at 
least an initial ethics orientation for all employees and annual ethics training for cOvered 
employees. 

The Commission~s ethics officials . have not created annual ethics training plans. OGE 
recommends that the Commission draft annual ethics training plans each year in accordance with 
5 CFR § 2638.706. 

Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the employee with initial ethics orientation. Initial ethics orientation must include: 

• the Standards of Ethical Conduct for Employees of the Executive Branch 
(Standards) and any agency supplemental standards; 

• the names, titles, office addresses, and phone numbers of the DAEO and other 
ethics officials; and 

• at least one hour of official duty time to review the items described above. 
See 5 CFR § 2638.703. 

To meet the initial ethics orientation requirement, within 90 days from the time an 
employee begins work at the Commission, the employee is provided with: 

• the Standards; 
• the names, titles, office addresses~ and phone numbers of the DAEO and other 

ethics officials; 
• OGE's Compilation of Federal Ethics Laws; 
• a Department of the Interior (DOl) booklet titled, Ethics Guide for Department of 

the Interior Employees; and 
• at least one hour of official duty time to review the items described above. 

New Commission employees receive new employee briefings from DOl, which include 
an initial ethics orientation. The ADAEO referred OGE to an Ethics Specialist at DOl in order to 
allow the review team to better understand the initial ethics orientation process. According to the 
Ethics Specialist, new employees sign an acknowledgement document that certifies that they 
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understand that they have one hour of official duty time to read the initial ethics orientation 
materials provided. The acknowledgement documents are included in the employees' personnel 
files and are used to track completion of initial ethics orientation. According to the 
Commission's ethics officials, initial ethics orientation was provided to the two new employees 
who began work at the Commission during 2007. 

When Commissioners are appointed by the President, the ADAEO prepares a binder with 
useful information about the Commission. The binder, which is updated each year, includes the 
Standards. a memorandum titled Ethics Policy Summary, and contact information for the 
Commission's ethics officials. This information constitutes initial ethics orientation for new 
Commissioners and is provided before the' new Commissioner takes part in any Commission 
meetings. 

Annual Ethics Training 

Public financial disclosure filers are required to receive verbal annual ethics training each 
year. See 5 CFR § 2638.704(a). Verbal, training includes training prepared by a qualified 
instructor and presented by telecommunications, computer, audiotape. or videotape. 
See 5 CFR § 2638.704(c)(2). Other covered employees (e.g., confidential filers) are required to 
receive verbal annual ethics training at least once every three years and may receive written 
annual training in the intervening years. See 5 CFR § 2638.705(c). The content requirements for 
both public filers and other covered employees are the same. Agencies are encouraged to vary 
the content of annual training from year to year but the training must include. at least, a review 
of: 

• the 14 Principles of Ethical Conduct; 
• the Standards; 
• any agency supplemental standards; 
• the Federal conflict of interest statutes; and 
• the names, titles, office addresses, and phone numbers of the DAEO and other 

ethics officials. See 5 CFR § 2638.704{b). 

To meet the annual ethics training requirement, covered employees are provided: 

• the Standards; 
• OGE's Compilation o/Ethics Laws; and 
• the Department of the Interior's Ethics: An Employee Guide. 

In 2007, the DAEO and ADAEO received the required annual ethics training. 
Additionally, the Commissioners receive an updated binder that contains the Standards, a 
memorandum titled Ethics Policy Summary, and contact information for the Commissionts ethics 
officiais. This infonnation constitutes annual ethics training for the Commissioners. 
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ETHICS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and conducted. See 5 CFR § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conducting the counseling program. 
See 5 CFR § 2638.204. 

OGE's assessment of an ethics counseling program focuses on five factors: (1) acc~y, 
(2) timeliness, (3) transparency, (4) accountability, and (5) consistency. To determine whether 
an agency's counseling program successfully addresses these factors. OGE reviews and assesses 
the program's processes and written procedures. Further, OGE reviews selected samples of 
advice to assess whether processes and written procedures are effective. 

To meet the counseling requirements at the Commission, ethics-related counseling is 
provided to employees primarily by the DAEO and ADAEO. To evaluate the counseling 
provided, OGE examined a sample of written determinations rendered during the period covered 
by the review. The counseling was primarily in the areas of gifts and outside activities. OGE 
found that the counseling rendered accurately addressed applicable statutes and regulations and 
was timely and consistent. 

ENFORCEMENT 

The DAEO is required to ensure that (1) information developed by internal audit and 
review staff, the Office of the Inspector General, or other audit groups is reviewed to determine 
whether such information discloses a need for revising agency standards of conduct or for taking 
prompt corrective action to remedy actual or potential conflict of interest situations and (2) the 
services of the agency's Office of the Inspector General are utilized when appropriate, including 
the referral. of matters to and acceptance of matters from that Office. 
See 5 CFR § 2638.203(b)(11) and (12). 

The Commission has no Office of the Inspector General (OIG). The ADAEO explained 
that if the ethics office became aware of a potential violation of the criminal conflict of interest 
laws or of the Standards, they would contact their OGE desk officer. After considering the desk 
officer's advice, the ethics office may then refer the case to DOl's OIG for further investigation 
and possible referral to the Department of Justice (D01). 

There were no criminal ,conflict of interest violations referred to the DO] during 2007. 
During the same period, there were no substantiated violations of the Standards. 

ACCEPTANCE OF TRAVEL PAYMENTS FROM NON~FEDERAL SOURCES 

An employee may accept payment of travel expenses from a non-Federal source on 
behalf of the employee's agency for official travel to a meeting or similar function when 
specifically authorized to do so by the agency. Agencies must submit semiannual reports of 
travel payments from non-Federal sources in excess of $250 to OGE. See 31 U.S.C. § 1353. 
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The Commission does not accept travel payments from non-Federal sources under the 
authority of 31 U.S.C. § 1353. However, reports of no payments are required to be submitted to 
aGE. 

Three semiannual reports of no payments were submitted to aGE covering the period 
from October 1. 2006 through March 31,2008. All of the semiannual reports were submitted 
using the appropriate SF 326 and were submitted to aGE in a timely manner. 

Summary 

aGE found that the Commission was in need of written procedures to administer its 
public and confidential financial disclosure systems. During the course of the review, aGE 
provided the Commission's ethics offiCials with sample written procedures. The Commission has 
since developed written procedures to administer its financial disclosure systems. aGE also 
found that the Commission did not have annual ethics training plans for the period covered by 
this review. 

Recommendation 

To enhance the Commission's ethics program, aGE recommends that the Commission: 

• Develop annual ethics training plans each year in accordance with 5 CPR 
§ 2638.706. 

The Commission's DAEO is to advise aGE within 60 days of the specific actions the 
Commission has taken or plans to take on aGE's recommendation. aGE stands ready to assist 
the Commission in implementing this recommendation as well as other initiatives that the 
Commission may choose to undertake. aGE will follow up with the Commission in six months. 

If you have comments or would like to discuss this report, please contact Dale A. 
Christopher, Jr., Associate Director, Program Review Division, at 202-482-9224. You may also 
contact Joseph E. Gangloff, aGE's Deputy Director. at 202-482-9220. 
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Report Nuri:lber 09-011 

Highlights 
Model Practices 

• CMS leadership demonstrates a high 
level of support for the ethics 
program. 

• CMS e:tceeds the minimum annual 
ethics training requirements: 

• CMS informs departing employees of 
post-employment restrictions.. 

OGE Suggests 

• CMS remain vigilant in ensuring that 
the confidential financial disc\osure 
system is administered in an 
effective and efficient mannec. 

If you have comments or wQIlld ill;e to discuss 
this report. please contaCt Dale ~'pber, 
Associate Director for Progt3m Reviews, at 

202-482-9224 or dacbrist@oge.gov 

Ethics Program Review 
The Department of Health and HunUtn Services 

Centers for Medicare and Medicaid Services . 

April 2009 Report 

Executive Snmmary 

. The United States Office of Government Ethics (OGE) 
has completed itS review of the ethics programs at the following 
components within the Department of Health and Human 
Services (HHS): the Office of the Secretary (OS), the Health 
Resourees and Services Administration (HRSA), and the 
Centers for Medicare and Medicaid Services (CMS). OGE's 
review also focused on the administration of the ethics program 

. HHS-wide by the Office of the General Counsel's Ethics 
Division (aGC-Ethics Division). This report details OGE's 
review of CMS's ethics program. (Reports detailhlg OGE"s 
review of OS and the Ooc-Ethics Division and HRSA will be 
issued separately.) 

The purpose of a review is to identify and report on the 
strengths and weaknesses of an ethics program by evaluating: (1) 
agency compliance with ethics requirements found in relevant 
laws; regulations; and policies and (2) ethics-related systems. 
processes, and procedures in place for administering the progr8IIL 

OGR identified several model practices that have been 
implemented by CMS. These practices relate to leadership support 
for the ethics program and etbic~ training initiatives that exceed 
reqmrements. 

OGE's review of CMS identified one area that requires 
improvement CMS bad a large backlog of uDcertified confidential 
reports. Since the completion of OGE's onsite fieldwork, eMS 
eliminated all backlogged reports. OGE suggests that eMS 
continue to monitor the confidential financial disclosure system to 
ensure compliance with the requirements of subpart I of 
5 eFR part 2634. 

This report has been sent to HHS' Designated Agency 
Ethics Official and Inspector General. 
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Introduction 

OGEMISSION 

The U~ted States Office of Government Ethics (OOB) provides leadership for the 
purpose of promoting:an ethical workforce. preventing conflicts of interest, and ,supporting good 
governance. 

PURPOSE OFA REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of an 
ethics program by evaluating: (1) agency compliance with ethics requirements found in relevant 
laws. regulations, and policies and (2) ethiCs-related systems, processes, and procedures in place 
for adminis,tering the program. . 

REVIEW AUmORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See ntle IV of the Ethics in Government Act of 1978, as amended (the Etbicsin Government 

. Act). and 5 CPR part 2638. OGE's, review of the Centers for Medicare and Medicaid Services' 
(CMS). DepartmentufHea1th and Human Services (HHS), focused on tbe elements listed below. 

• Leadershlpinvolvement in the ethics program 
• Program structure 
., Financial disclosure systems 
• Outside employment and activities 
• Ethics training 
• Ethics <:ounseling services 
• Enforcement of ethics laws and regulations 
• Travel payments from non-Federal sources 
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.OGE also conducted reviews of HIlS' Office of the Secretary (OS) and the Health Resources 
and Services Administration· (HRSA). In addition, OGE's review focused also on the 
administration of the ethics program HHS-wide by the Office of the General Counsel's Ethics 
Division (OGe-Ethics Division). This report details OGE's review of CMS. (Reports detailing 
OGE's review of OS and the OGC-Ethfcs Division and HRSA will be issued separately,) 

Fieldwork fur this review focused on calendar years 2005 and 2006. OOE gathered 
additional, updated information from CMS ethics officials via email in October 2008. 

Program Elements 

This report oonsists of descriptions, analyses, and conclusions regarding each program 
element reviewed. 

LEADERSHlP 

Commitment and action by agency leadership is the keystone for ensuring the integrity of 
an agency's ethical culture and for fostering public confidence in the decision-making processes 
of Government. 

OGE's review found that CMS leadership provided for increased ethics staff and higher 
visibility within the agency's organizational structure. The CMS. ethics program has benefited 
from the actions of OYiS leadersbip. aGE encourages CMS leadership to continue to provide 
the support necessary to ensure that the agency's ethics program is strong and effective. 

PROGRAM STRUCTuRE 

The Associare General Counsel for Ethics (in the OGC-Ethics Division). serves as the 
HHS Designated AgJ!:Jncy Ethics Official (DAEO) and has oversight responsibility for the HHS
wide ethics program. The DAEO relies in significant part on the cooperative efforts of a 
network of Deputy Ethics Counselors (DEC) to help administer the semi-autonomous ethics 
program within eacll HHS staff and operating division. Assisting each DEC in carrying out their 
ethics-related duties are management and/or personnel specialists who serve as. primary ethics 
contacts or coordinators for the program and have the responsibility for carrying out the day-to
day administration of the program. . 

At eMS. the ethics function resides organizationally within the Office of Opefations 
Management (oOM) and is administered by the Director of OOM. who sexves as the CMS DEC. 
The day-ta-day operation of the ethics program is carried out by the Management Operations 
Staff, hereafter referred to as the Ethics Office. An Ethics Program Administrator, who serves as 
the agency's primary ethics contact, along with two Ethics Program Specialists make up the 
Ethics Office staff. Their duties include. but ar~ not limited to, managing CMS' financial 
disclosure systems, implementing the requirements for the ethics training programs, and 
providing ethics counseling to employees CMS-wide. 
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FINANCIAL DISCLOSURE SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integrity of the Federal Government by demonstrating that officials are able to carry out their 
duties without compromising the public trust Ffigh-level Federal officials demonstrate that they 
are able to carry out their duties without compromising the public '!lUSt by disclosing publicly 
their personal financial interests (SF 278). Title I also authorizes OOE to establish a confidential 
financial disclosure system for less senior executive branch personnel in certain designated 
positions, to facilitate internal agency conflict of interest review (OGE Fonn 450). 

Financial disclosure serves to prevent conflicts of interest and to identify potential 
confliCts by providing for a systematic review of the fmancial interests of both current and. 
prospective officers· and employees. The financial disclosure reports also assist agencies in 
administering their ethics programs in providing counseling to employees. 
See 5 CPR § 2634.104(b) . 

. Public Financial Disclosure System (SF 278) 

To evaluate the effectiveness of the public system, OGE examined 55 public reports that 
were required to be filed in 2006. These55 reports consisted of: 

Type of Report 

• 44 annual reports 
• 4 new entrants reports 
• 3 tetmination reports 
• 4 combined annua1ltermination reports 

55 Total 

Filing Timeliness 

• A1l5S reports were filed timely. 

Review/Certification Timeliness 

• All 55 reports were reviewed and certified timely. 

In addition to the reports noted above, OGE also examined 14 reports filed by high-level 
non-Presidential appointees. for whicb the OGC-Ethlcs DiVision has the responsibility of 
prOviding the final review and certification. OGE found the reports to be filed. reviewed, and 
forwarded to OGE timely. 
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Confidential Financial Disclosure System (DGE Form 450) 

OGE identified one deficiency ~lating to the administration. of the confidential financial 
disclosure system. Specifically, CMS had a large backlog of uncertified reports at the time of 
OGE's onsite fieldworlc. The backlogged reports reflect a time when the Ethics Office bad not 
yet reached the staffing levels that the OGE review team found during the time of its onsite 
fieldwork. aGE l'e(:ogni.zes that this was also a time of transition for certain elements of the 
CMS confidential financial disclosure system. The transition was from a decentralized review 
and certification process, whereby confidential reports filed in the regio~ were forwarded to the 
filers' supervisors for review and certification. to' a centralized process, whereby all confidential 
reports CMS-wide are reviewed and certified by the Ethics Office. 

At the time of OGE's onsite fieldwork. the Ethics Office was still trying to review and 
certify a substantial number of backlogged confidential reports. Of the 2,489 reports that were 
required to be·filed in 2005, 640 reports were still awaiting certification by the Ethics Office. 
According to the Ethics Office, much of the delay in certification resulted from the fact that the 
Ethics Office, at that time, was operating under limited staffing. Prior to the conclusion of 
OGE's review. the Ethics Office confirmed with OGE that all 640 reports that were awaiting 
review and certification had been reviewed and certified. 

In October 2008. CMS ethics officials stated that the 2007 filing season was completed 
timely and there were only 19 uncertified OGB Forms 450 from the 2008 filing season. The 
success of the 2007 and 2008 filing seasons show a considerable improvement in the· 
administration of the confidential financial disclosure system.· OGE suggests that CMS continue 
to monitorithe confidential financial disclosure system to ensure compliance with the requirements of 
subpart I of 5 CFR part 2634. 

To evaluate the filing, review, and certification of confidential reports at eMS, aGE 
selected 123 2005 reports for examination. Initially. of the 123 reports selected, 24 reports were 
fOllnd missing. Ho.wever, all were eventually recovered except for 6 reports. According to. ethics 
officialS, these 6 rePorts were filed by filers who had either resigned or retired during the ai1Dua! 
filing cycle. As a result. OGE selected 6 additional reports for examination. These 123 reports 
consisted of: 

Type of Rep!?rt 

.. 18 new entrants reports 
• 69 aQllual repOrts 
• 360GB Optional Form 450-A reports (OGE Fonn 450-As) 

123 Total 

Filing Timeliness 

• 102 reports were filed timely 
• 21 reports were filed late. 

123 Total 
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Review/Certification Timeliness 

• All 123 reports were reviewed certified by CMS timely. 

OUTSIDE EMPLOYMENT AND ACTIVITIES 

OGE examined 25 outside employment pOsitions or activities that required prior approval 
under the HHS supplemental standards of conduct regulation. OGE found the appropriate 
approval fonn (HHS~520) and/or annual reporting fonn (HHS-521) on file for eacb Outside 
employment position or activity and found evidence that employees were receiving prior 
approval, when appropriate, before engaging in outside employment or activities. 

Ennes TRAINING 

An ethics education and training program is essential to raising awareness among 
. employees about ethics laws and rules and infonning them that an agency ethics official is 
available to provide ethics counseling. Each agency s ethics training program must include at 
least an initial ethics orientation for all employees and annual ethics training for covered 
employees: 

aGE found established processes in place at CMS to ensure that new employee ethics 
orientations and annual briefing requirements are met in accordance with the education-related 
provisions of subpart G of 5 CFR part 2638. OGE also found 'the Ethics Office doing a good job 
in keeping employees knowledgeable ·of the relevant post-employment restrictions which they 
may be subject to upon leaving eMS. 

Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the employee with an initial ethics orientation. An initial ethics orientation must include: 

• the Standards of Ethical Conduct for Executive Branch Employees (Standards) 
and any agency supplemental standards, . 

• the names, titles, office addresses, and phone numbers of the DAEo and other 
ethics officials. and 

• at least one hour of official duty time to review the items described above. 
See? C.FR § 2638.703. 

For new CMS employees, the initial ethics orientation requirement is satisfied through 
the provision of written ethics ·materials as part of the new employee orientation. New 
employees are provided with: . 

• the Standards, 
• mrs's supplemental standards of conduct regulation, 
• the Hatch Act, and 
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• the names, titles. office addresses, and 'phone numberS of the HHS DAEO, Q..1S 
DEC, and other CMS ethics officials. 

The Ethics Office also provides in-person training at various times throughout the year to 
help satisfy the initial ethics orientaiion requirement During the in-person training, OGE's 
Integritt in Public Service; Earning the Public 1'nl~1 videotape is shown. 

Based on a review of the Ethics Office's initial ethics orientation records, at the time of 
OGE's onsite fieldwork, 460 new CMS employees received timely initial ethics orientation. 

Annual Ethlcs Training 

Public financial disclosure filers are required to receive verbal annual ethics training'each 
year. See 5 CFR § 2638.704(a). Verbal training includes training prepared by a qualified' ' 
instructor and presented by telecomnulIlicatious, computer, audiotape. or videotape. 
See 5 CPR § 2638.704(c)(2). Other covered employees (e.g., confidential filers) are required to 
receive'verbal annual ethics training at least once every three years and may receive written 
annual training in the intervening years. See 5 CPR § 2638.705(c). The content requirementS for 
both public f:t1ers and other covered employees are the sa~. Agencies are encouraged to vary 
the content of annual training from year to year but the training must include, at least, a review 
of: 

• the 14 Principles of Ethical Conduct, 
• the Standards, 
• any agency supplemental standards, 
• the Federal conflict of interest statutes, and 
• the names. titles, office addresses. and phone numbers of the DAEO and other 

ethics officials. See5 CPR § 2638.704(b). 

During the time period covered by OGE's review, all CMS employees were required to 
receive annual ethics training via the OGe-Ethics Division's computer-based training module,. 
which focused on outside employment and activities. According to annual training records 
examined by OGE at the time of its review. it appeared iliat aU covered employees were 
provided with the required training. 

Additional Training Initiatives 

In addition to the fotmal training programs highlighted above,. OGE also acknowledges 
the extra efforts that the Ethics Office makes to keep CMS employees aware of the relevant 
seeking and 'post-Government service employment restrictions. The Bthlcs, Office offers face-t~ 
face presentations to interested employees who are contemplating retiring or departing from 
Federal service. OGE a~ded a presentation conducted by the Ethics Office and found it to be 
informative and well-geared to the variety of employees in attendance. The presentation 

, included a viewing of OGS's The Revolving Door video and provided an overview of the 
relevant post-employment restrictions. 
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mmcs COUNSEI..J1'.lG 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and 'conducted. See 5 CFR § 2638.203. The DAEO may delegate to one or more. 
deputy ethics officials the responsibility for developing and coriducting the counseling program. 
See 5 CFR § 2638.204. 

OGE's assessment of an ethics counseling program focuses on five factors: (1) accuracy. 
(2) timeliness, (3) transparency, (4) accountability, and" (5) consistency. To detennine whether 
an agency's counseling program successfully addresses these factors, OGE reviews and assesses 
the program's processes" and written procedures. Further, OGE reviews selected samples of 
advice to assess whether processes and written procedures are effective. 

To meet the counseling requirements at CMS, the Ethics Offiqe provides both verbal and 
written counseling to CMS employees on varying ethics-related issnes. OOE examined a sample 
of ethics-related counseling ranging from use of the travel payment acceptance authority at 31 
U.S.c. § 1353 to seeking and, post-employment matters. OGE found the counseling to be 
consistent with applicable ethics laws and regulations. 

ENFORCEMENT 

The DAEO is required to ensure that (1) information developed by internal andit and 
review $taff, the Office of the Inspector General, or other audit groups is reviewed to determine 
whether such information discloses a need for revising agency standards of conduct or for talting 
prompt corrective action to remedy actual or potential conflict of intere§t situations and (2) the . 
services of the agency's Office of the· Inspector General are utilized when appropriate, 'including 
the referral of matters to and acceptance of matters from that Office. 
See 5 CFR § 2638.203(b)(11) and (12). 

OGE found the Ethics Office aware of the requirements of 5 CPR § 2638.203(b )(11) and 
(12) to review information developed by, and to coordinate with, HHS's Office of the Inspector 
General. when appropriate, on ethics-related matters. 

ACCEPTANCE OF TRAVEL PAYMENTS 
FROM NON-FBDERAL SOURCES 

. An employee may accept payment of travel expenses from non-Federal sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 
authorized to do so by the agency. Agencies IDDst submit semiannUal reports of travel payments 
from non-Federal sources in excess of $250 to OGE. See 31 U.S.C. § 1353. 

OGE found CMS to be appropriately authorizing the acceptance of payments of travel 
expenses, in accordance with 31 U.S.C § 1353. OGE examined the 35 travel payments in excess 
of $250 accepted on behalf of CMS for the period covered by OOE's review. OGE found the 
payments to have been forwarded timely for inclusion into HIlS' semiannual report to OGB. 
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Summary 

OGE identified several model practices that have been implemented by CMS. These 
practices relate to leadership support for the ethics program and ethics training initiatives that exceed 
requirements. 

OGE's reviev.r .of CMS identified on area that requires improvement: CMS had a large 
backlog of uncertified confidential reports. Since the completion of OGE's onsite fieldwork:, CMS 
eliminated all backlogged reports. OGB suggests that CMS continue to monitor the confidential 
financial disclosure system to ensure compliance with -the requirements of subpart 1 of 
5 CPR § 2634. 

If you have comments or would like to discuss this report, please contact Dale 
Christopher, Associate Director for Program-Reviews. at -202-482-9224. 
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Highlights 

Model Practices 

• Including ethics duties in the position 
descriptions oHbe DAEO, ADAEO, 
Support Specialist, paralegals., and 
attorneys. 

III Developing standard operating 
procedures for the administration of 

. the ethics program to ensure the 
continuity of the program in the event 
of turnover in the ethics staff. 

III Administering and ethics program 
self-assessment 

III Using standard review sheets to 
ensure consistency in the review of 
financial discloStrre reports and 
appropriate communication among 
reviewers. 

III Using tracking systems in the 
management of the financial 
disclosnre systems. 

II Using a tracking system for recusals 
executed by employees. 

III Providing in-person training to new 
employees. 

II Providing ethics training to 
contractors. 

R Mai1ltaining a database to track initial 
ethics orientation information for new 
employees. 

III Providing annual ethics training to all 
Commission employees. 

II Using Ii system to record and track 
the ethics counseling provided to 
employees. 

If you have any comments or would lilre 11) discuss 
this report. please COD1lICt Dale Cbrlsfopller. 

Associa1e Director. Program Review Division, at 
Z02-4S2-9224 or dacbrlS@oge.gov 

Ethics Program Review 
Federal Energy Regulatory 

Commission 

,: _q .' '.: ': .' :. September 2009 Report . ': .; . " .... 

Executive Summary 

The United States Office of G.ovemment Ethics (OGE) 
has completed its review of the ethics program at the Federal 
Energy Regulatory Commission (the Commission). The 
purpose of a review is to identify and report on the strengths 
and weaknesses of a program by evaluating: (1) agency 
compliance with ethics requirements as set forth in relevant 
laws, regulations. and poliCies, and (2) ethics-related systems, 
processes, and procedures for administering the program. 

OGE identified several model practices that the 
Commission has implemented related to program 
administration, financial disclosure, and ethics training and 
counseling. 

This report has been sent to the Commission's DAEO 
and the Department of Energy Inspector General. 



~o~ 

5 ~ United States Office ~ 't) 'l:l Of Government Ethics 

~~ Report Number 09-019 

Ethics Program Review 

Federal Energy Regulatory Commission 

September 2009 Report 

Introduction 

OGEMISSION 

The United States Office of Government Ethics (OGE) provides leadership for the 
pnrpose of promoting an ethical workforce, preventing conflicts of interest, and supporting good 
governance. 

PURPOSE OF A REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of an 
ethics program by evaluating: (1) agency compliance with ethics requirements as set forth in 
relevant laws, regulations, and policies and (2) ethics-related systems, processes, and procedures 
for administering the program. 

REVIEW AUmORTIY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title N of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act), and 5 CFR part 2638. OGE's review of the Federal Energy Regulatory Commission (the 
Commission) focused on the elements listed below. 

• Program structure 
• Financial disclosure systems 

• Ethics training 
• Ethics counseling 
• Supplemental regulation 
• Enforcement of ethics laws and regulations 
• Travel payments from non-Federal sources 

OGE's review focused on the ethics program at the Commission's headquarters. The on
site fieldwork was conducted in March 2009. 
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Program Elements 

This report consists of descriptions, analyses, and conclusions regarding each program 
element reviewed. 

PROGRAM STRUCTURE 

The Commission's ethics program is administered within the Office of General Counsel, 
General and Administrative Law (GAL). The Associate General Counsel serves as the 
Designated Agency Ethics Official (DAEO) and the Deputy Associate General Counsel serves as 
the Alternate DAEO (ADAEO). A Supervisory Legal Support Specialist (Support Specialist) is 
involved in the day-to-day administration of the ethics program. Additionally, 2 paralegals and 
10 attorneys work.part-time in ethics. During OGE's review, the Commission's DAEO retired. 
The Commission is making arrangements to fill the position. 

OGE found that ethics duties are included in position descriptions of the DAEO, 
ADABO, Support Specialist, paralegals, and attorneys. OGE considers the inclusion of ethics 
duties in the poSition descriptions of ethics officials to be a model practice. 

Succession Plan 

Succession planning serves to maintain the consistent administration of an ethics program 
in the event of turnover in ethics staff. One aspect of succession planning is the development of 
standard operating procedures for program administration. 

GAL . created comprehensive procedures for administering the Commission's ethics 
program. The procedures should help ensure the continuity of the ethics program in'the event of 
turnover in the ethics staff . 

. Self-Assessment 

OGE encourages agencies to use self-assessment as a tool to evaluate their ethics 
programs. Self-assessments help ethics officials improve the efficiency of their programs by 
identifying areas of concern. GAL conducted a self-assessment of its internal controls for 
providing ethics advice, accepting travel reimbursement, and administering its fmancial 
disclosure system. The self-assessment revealed that GAL had a high degree of coordination 
with, other offices within the Commission. The self-assessment also found that GAL instituted 
various systems to track the timeliness and completion of tasks such as fInancial disclosure filing 
and review and that GAL maintains sufficient review mechanisms to ensure the accuracy and 
effectiveness of its advice to its employees. 

OGE considers the development of standard operating procedures and the administration 
of an ethics program self-assessment to be model practices. 
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FINANCIAL DISCLOSURE SYS1EMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integrity of the Federal Government by demonstrating that officials are able to cany out their 
duties without compromising the public trust. High-level Federal officials demonstrate that they 
are able to carry out their duties without compromising the public trust by disclosing publicly 
their personal financial interests (SF 278). Title I also authorizes OGE to establish a confidential 
financial disclosure system for less senior executive branch personnel in certain designated 
positions to facilitate internal agency conflict of interest review (OGE Form 450). 

Fmancial disclosure serves to prevent conflicts of interest and to identify potential 
conflicts by providing for a systematic review of the fmancial interests of both current and 
prospective officers and employees. The financial disclosure reports also assist agencies in 
administering their ethics programs and providing counseling to employees. See 5 CPR § 
2634.104{b ). 

Genea:-al Comments 

aGE's review found that the Commission' s ethics officials conducted a thorough review 
of the public and confidential financial disclosure reports for conflicts of interest. The 
Commission ethics officials used standard review sheets to ensure consistency in the 
documentation and conflict of interest analysis of each financial disclosure report reviewed. 
They also utilized systems to track the dates of submission, review. and certification of the 
reports. OGE considers the use of standard review sheets and tracking systems in the 
management of the financial disclosure system to be model practices. 

OGE's review also found that one termination report and a few new entrant reports were 
filed late. Timely submission of financial disclosure reports allows ethics officials, to more 
readily identify and resolve real or potential conflicts of interest, protecting both employees and 
the Government. 

At the time of OGE's review, the Commission's ethics officials recently established a 
new process in which the Human Resources office (HR) would notify GAL weekly of any 
employees who entered into or departed from a covered position, allowing for the timely 

, identification of new entrant and tea:-mIDation financial disclosure report fliers. 

Written Procedures 

Written procedures ensure consistency and accountability in the collection, review, and 
CeJ:'tification of financial disclosure reports. The Commission has comprehensive written 
procedures for the administration of its public and confidential financial disclosure systems as 
required by section 402 (d)(1) of the Ethics in Government Act. 

Public Financial Disclosure System (SF 278) 

A Commission database called Paralegal Reports is used to track the status and 
assignment of reports. The Paralegal Reports database also tracks the submission date of reports 
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by fIlers, filing extensions granted to filers, and the receipt of the reports for certification by the 
DAEO. 

GAL attorneys review all reports and the PAEO certifies them. The reviewers use a 
prohibited sources list to conduct a substantive review of the reports for conflicts of interest. A 
review sheet called Fina:ncial Disclosure Report: Conflict oj Interest Required Follow-Up is 
attached to the reports for use by reviewers to ensure consistency and appropriate 
communication. The review sheet contains the mer's name, the reviewer's name, the date the 
report was received, the date the review was started. the dates the filer was contacted for 
additional information, and any required actious to resolve potential conflicts of interest 

To evaluate the filing, review, and certification of public reports at the Commission, OGE 
examined 44 of 95 public reports required to be flIed by Commission employees in 2008. The 
following is a summary of OGE's examination. 

Type of Report 

• 35 annual reports 
• 8 new entraJ;lt reports 
• 1 termination report 

44 total 

Filing Timeliness 

• 41 reports were flled timely. 
• 2 new entrant reports were flled late. 
• 1 termination report was fIled late. 

44 total 

Review/Certillcation Timeliness 

• All 44 reports were reviewed and certifled timely_ 

Quality of Review 

Written comments on reports and review sheets, documentation in flles, and 
conversations with ethics officials indicated that the public financial disclosure reports 
underwent a thorough review. OGE identifled minor technical errors on some of the reports such 
as missing dates of appointment and termination. 

Confidential Fmancial Disclosure System (OGE Ponn 450) 

The Support Specialist tracks the status and assignment of reports to reviewers from the 
Paralegal Reports database. The Paralegal Reports database also tracks the submission date of 
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reports by fllers, filing extensions granted to filers, and the receipt of reports for certification by 
theDAEO. 

GAL attorneys review all reports. The reviewers use a prohibited sources list to conduct 
a substantive review of the reports for conflicts of interest. As described under the Public 
F'mancial Disclosure System section of this report. all reviewers use the review sheet Financial 
Disclosure Report: Conflict of Interest Required Follow-Up to ensure consistency in the review 
of the reports and appropriate communication among reviewers. 

To evaluate the confidential financial disclosure system at the Commission, OGE 
examined 58 of 546 confidential reports required to be flled by Commission employees in 2008. 
The following is a summary of OGE's examination. 

TYPe of Report 

• 46 annual reports 
• 12 new entrants 

58 total 

Filing Timeliness 

• 54 reports were filed timely. 
• 4 new entrant reports were filed late. 
• 1 annual report was filed late. 

58 total 

Review/Certification Timeliness 

• All 58 reports were reviewed and certified timely. 

Quality of Review 

Written comments on reports and review sheets, documentation in files, and 
conversations with ethics officials indicated that the confidential financial disclosure reports 
underwent a thorough review. OGE identified minor technical errors in some of the reports such 
as unchecke:ct boxes for type of report. 

SUPPLEMENTAL STANDARDS 

The Commission's supplemental standards of ethical conduct set forth at 5 CPR part 
3401 prohibit an employee and the spouse or mmor child of an employee from acquiring or 
holding any securities of: a natural gas company, an interstate oil pipeline, a hydroelectric 
licensee or exemptee, a public utility> any electric utility engaged in the wholesale sale or 
transmission of electricity or having obtained an interconnection or wheeling order under Part IT 
of the Federal Power Act, or the parent company of any of these entities. 
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Additionally, the Commission's supplemental standards require employees, other than 
special Government employees, to obtain written approval from the DAEO through noI1Ilal 
supervisory channels before engaging in outside employment with any person who is a 
"prohibited source" as defined at 5 CPR. § 2635.203(d). 

Matters from the Previous Review 

OGE conducted an ethics program review at the Commission in 2005. In the report on the 
review dated May 26. 2005, OGE recommended the Commission evaluate if the prohibition and 
waiver elements of the supplemental regulation were necessary to ensure the integrity of the 
Commission's ethics program and, if so, begin consistently enforcing the prohibition on holding 
certain securities and, as appropriate, granting written waivers. Otherwise, the Commission was 
advised to remove these elements from the supplemental regulation andlor, with the approval of 
OGE, amend the regulation accordingly to conform to the current practice of not granting 
waivers and allowing employees to keep proluoited financial interests if they agreed to execute a 
recusal to comply with the supplemental standards. 

The Commission decided to maintain their supplemental standards and start a prospective 
program of granting written waivers where appropriate. The employees would also be required 
to sign a written recusal in accordance with 5 CPR. § 3401.102(a). 

Recusal and Waiver System 

During its on-site fieldwork. the OGE review team examined all recusals accompanying 
public and confidential fmancial disclosure reports in the reviewed sample. OGE found that all 
filers who reported fmancial interests that were listed on the prohibited securities list executed 
recusals and were granted written waivers from the DAEO that permitted them to keep their 
prohibited holdings. 

Employees who execute recusals are required to give a copy of the recusals to their 
supervisors. Additionally, a paralegal tracks all waivers and recusals granted to employees in an 
MS-Access database called Recusals- Stock Waivers. OGE considers the use of a tracking 
syste~ for recusals and waivers to be a model practice. 

Outside Employment 

The OGE review team identified nine instances of outside eQlployment reported on the 
sample of public and confidential financial disclosure reports examined. The OGE review team 
compared the outside employment reported against the Commission's prohibited sources list 
which they call "prohibited securities list" and found that none of the outside employment 
reported involved a prohibited source and therefore did not require prior written approval from 
the DAEO. Nonetheless, one public fIler requested a recusal from all proceedings with the 
Commission while seeking employment opportunities outside of the agency. 
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ETHICS AGREEMENTS 

If potential or actual conflicts of interest exist, public and confidential financial 
disclosure filers may be required to enter mto ethics agreements. Generally, employees entering 
mto ethics agreements are required to comply with those agreements within three months of the 
agreement or of Senate confirmation, if applicable. See subpart Fl of 5 CFR part 2634. 

Four Presidentially-appomte4, Senate-confirmed (PAS) employees from the Commission 
entered into written ethics agreements in 2006 and 2007. In one instance, a PAS employee failed 
to fully comply with his ethics agreement in a timely manner. The ~tter was addressed in 
consultation with' OGE. After this incident, the Commission's ethics officials established a 
practice of including in all PAS employee ethics agreements the 90-day (three-month) 
compliance requirement when a divestiture is needed to resolve conflicts of interest. Also, upon 
confirmation of the PAS employee, the DAEO or ADAEO, and the attomey who reviewed the 
SF-278 for the PAS employee and drafted the ethics agreement, will meet with the PAS 
employee to ensure awareness about the ethics agreement Additionally. the Commission's 
ethics officials will make multiple reminders to the PAS employee, in writing, to ensure 
compliance with all ethics agreements. 

ETHICS TRAlNING 

An ethics training program is essential to raising awareness among employees about 
ethics laws and rules and informing them that an agency ethics official is available to provide 
ethics counseling. Each agency's ethics training program must include, at least, an initial ethics 
orientation for all employees and annual ethics training for covered employees. 

Training Plans 

The Commission provided documentation, recorded in August 2008, detailing plans for 
2008 annual ethics training. The Commission developed an annual ethics training plan for 2009 
prior to OGB's on-site fieldwork in March 2009. OGE reminds the Commission to continue the 
development of annual ethics training plans by the beginning of each calendar year, in 
accordance with 5 CPR § 2638.706. 

Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the employee with an initial ethics orientation (JEO). An initial ethics orientation must 
include: 

• the Standar<ls of Ethical Conduct for Employees of the Executive Branch 
(Standards) and any agency supplemental standards; 

• the names, titles, office addresses, and phone numbers of the DAEO and other 
ethics officials; and 

• at least one hour of official duty time to review the items described above. 
See 5 CPR § 2638.703. 
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The Commission exceeds the minjmnm IEO requirement by providing an in-person IBO 
to all new employees. Although not requir~ contractors are provided the opportunity to attend 
lEO. OGE considers the in-person training of new employees and contractors to be a model 
practice and encourages the Commission to continue this practice. 

The lEO for nOD-PAS employees, provided weekly by attorneys from GAL, consists of a 
Power Point presentation and material that cover ethical principles, conflict of interest. the 
Commission's supplemental standards, and the Standards. In addition, attendees are provided 
with a bound Employees Ethics Manual, which includes: 

" the Standards; 
• the Commission's supplemental standards; 
• infonnation on [mandal disclosure filing requirements; 
" information on bribery. graft, and conflict of interest; 
• the Hatch Act; and 
" the names, titles, office addresses, and telephone numbers of the ethics officials. 

Attendees are also provided a laminated ethics office contact card with the names and 
phone numbers of ethics officials. Attendees are required to sign acknowledgements of receipt 
of IEO that are filed in GAL. GAL maintains a database that tracks JED of new employees and 
contractors including. entrance ou duty date, JED date, position level, and employee filing status. 
OGE considers the use of a system to track lEO a model practice. 

PAS employees receive one-OD-one lEO from the DAEO or ADAEO. AcCording to the 
Commission's ethics officials, lEO was provided to all new employees who began work at the 
Commission in 2008. 

Annual Ethics Training 

Public financial disclosure fllers are required to receive verbal annual ethics training. 
See 5 CPR § 2638.704(a). Verb.al training includes training prepared by a qualified instructor 
and presented by telecomrounicl;l1ions, computer, audiotape, or videotape. 
See 5 CPR § 2638.704(c)(2). Other covered employees (e.g., confidential filers) are required to 
receive verbal ethics training at least once every three years and receive written training in the 
intervening years. See 5 CFR § 2638.705(c). The content requirements for both public filers and 
other covered employees are the same. Agencies are encouraged to vary the content of annual 
training from year to year but the training must include, at least, a review of: 

.. the 14 Principles of Ethical Conduct (principles), 
• the Standards, 
• any agency supplemental standards, 
• the Federal conflict of interest statutes, and 
• the names. titles. office addresses, and phone numbers of the DAEO and other 

ethics officials. See 5 CFR § 2638.704(b). 

Annual training is mandatory for all Commission employees, not just public and 
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confidential fllers. as directed by the Commission's Chairman. According to the Commission's 
ethics officials, all employees received annual ethics training in 2008. OGE considers the 
training of all employees to be a model practice and encourages the Commission to continue this 
effort. 

In 2008, the Commission provided employees with interactive computer-based training. 
During the training season, GAL ensured that there was an ethics official assigned and available 
to respond to questions regarding annual training. 

The Commission's 2008 annual ethics training included a review of the following topics: 

• the Principles, 
• the Standards, 
• the Commission's supplemental standards, 
• the Federal conflict of interest statutes, and 
.. the names, titles~ office addresses, and phone numbers of the DAEO and other 

ethics officials. See 5 CPR § 2638.704(b). . 

Completion of training is tracked electronically. GAL coordinates with the Commission's 
information technology office and HR to ensure that all employees complete annual ethics 
training. 

ETIDCS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and conducted. See 5 CPR. § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conducting the counseling program. 
See 5 CPR § 2638.204. 

OGE's assessment of an ethics counseling program focuses on five factors: (1) accuracy, 
(2) timeliness, (3) transparency, (4) accountability, and (5) consistency. To detennine whether 
an agency's counseling program successfully addresses these factors, OGE reviews and assesses 
the program's processes and written procedures. Further, OGE reviews selected samples of 
advice to assess whether processes and written procedures are effective. 

OGE reviewed a sample of 25 pieces of memorialized counseling rendered by the 
Commission's ethics officials. The counseling involved gifts. post-employment. impartiality, 
outside employment, misuse of position, non-Federal sources of travel, and the Hatch Act. OGE 
found the counseling to be complete, accurate, and consistent with applicable statutes and 
regulations. 

Tracking System 

All ethics counseling dispensed by GAL attorneys (including via telephone, email, and 
memorandum) is memorialized in writing, documented in the GAL Assignments Database, and 
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given an assignment number. The database tracks and is searchable by the assignment nnmber, 
name of the employee who received counseling. and the subject of the counseling. 

The GAL Assignments Database has a featllre under the «notes" tab that bas limited 
capacity to store the actual written counseling provided. Most copies of written counseling are 
stored in a file room. If an attorney wishes to see a copy of prior written counseling provicIM to 
an employee on a particular subJect, the attorney would obtain the assignment number from the 
GAL Assignments Database and request a paralegal to pull the piece of written counseling from 
the file room using the assignment number. OGE considers the use of a system to record and 
track the ethics counseling provided to employees to be a model practice. 

ENFORCEMENT 

The DAEO is to ensure that (1) information developed by internal audit and review staff. 
the Office of the Inspector General (OIG), or other audit groups is reviewed to determine 
whether such information discloses a need for revising agency standards of conduct or for taking 
prompt corrective action to remedy actual or pc;>tential conflict of interest situations and (2) the 
services of the agency'lS Office of the Inspector General are utilized when appropriate, including· 
the referral of matters to and acceptance of matters from that Office. 
See 5 CPR § 2638.203(b)(U) and (12). 

The Commission currently uses the services of the Department of Energy's OIG. 
According to data reported to OGE on the Commission's 2008 Agency Ethics· Program 
Questionnaire, there were no potential violations of the criminal conflict of interest statutes 
referred to the Department of Justice (DOJ) in 2008. There was one disciplinary action taken 
based on a violation of the Standards during that time. 

The ADAEO stated that the he, the DAEO, the General Counsel, and the Commission's 
Executive Directof have the authority to make referrals to DOJ and concurrently notify OGE of 
such referrals. OIG representatives stated that their office is responsible fOf conducting 
investigations of alleged ethics violations and, if an alleged violation is covered by the criminal 
conflict of interest statutes. would notify OGE of any referrals to DOJ. 

GAL does not communicate with the OIG frequently. OIG representatives were not 
. familiar with GAL. The review team provided the ADAEO with a sample of a memorandum of 

understanding between an agency and the OIG to facilitate communication between each office 
in the event an ethics violation occurs. 

ACCEPTANCE OF TRAVEL PAYMENTS FROM NON-FEDERAL SOURCES 

An employee may accept payment of travel expenses from non-Federal sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 
authorized to do so by the agency. Agencies must submit semiannual reports to OGE of travel 
payments from non-Federal sources in excess of $250. See 31 U.S.c. § 1353. 

The Commission has comprehensive written procedures to implement 31 U.S.C. § 1353. 
To evaluate the Commission's compliance with the requirements of 31 U.S.C. § 1353 and its 
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written procedures, the review team examined five travel payments in excess of $250 accepted 
by employees on behalf of the Commission for the period covered by OGE's review. The review 
team found that comprehensive conflict of interest analyses were perlonned prior to the 
acceptances of each payment 

All of the semiannual reports submitted to OGE covering the period from October 1, 
2007 through September'30, 2008 were submitted in a timely manner. 

Summary 

OGE's review identified several model practices that the Commission has implemented. 
The model practices include: 

o including the ethics duties of the Commission's DAEO. ADAEO, Support 
Specialist. paralegals, and attorneys in their pOsition descriptions; 

.. developing standard operating procedures for the' administration of the ethics 
program to ensure the coritinuity of the program in the event of turnover in the 
ethics staff; 

• administering an ethics program self-assessment; 
• using standard review sheets to ensure consistency in the review of financial 

disclosure reports and appropriate communication among reviewers; 
• using tracking systems in the management of the financial disclosure systems; 
• using a tracking system for recusals executed by employees; 
• providing in-person training to new employees; 
• providing ethics training to contractors; 
• maintaining a database to track lEO information for new employees and 

contractors, including entrance on duty date, lEO date, position level. and 
employee flling status; 

• providing annual ethics training to all Commission employees; and 
• using a system to record and track the ethics counseling provided to employees. 

If you have any comments or would like to discuss the report, pleaSe contact Dale 
Christopher, Associate Director. Program Review Division, at 202-482-9224. 
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Highlights 
Model Practices 

• Ethics duties are included in the 
Designated Agency Ethics Official's 
(DAEO) position description. 

• Bthlcs officials created a comprehensive 
succession plan to ensure the continuity 
of the ethics program in the event of 
turnover in the ethics staff. 

• Ethics officials provide annual ethics 
training to all MMC employees. 

OGE Recommends 

• MMC collect follOW-Oil new entmnt OGE 
Forms 450 from special Government 
employees 30 daY' prior to MMC's 
Committee of Scientific Advisors on 
Marine Mammals annual meeting each 
year. 

• MMC collect delinquent OOE Forms 450 
from special Government employees. 

• MMC coDect DOE Forms 450 required 
to be filed in 2007 from regular 
employees. 

If YOIl have any comme:nts or. would like to diSCllSS 

this report, please conract Dale Olxistopber. 
Associat& Director, Program Review Division, at 

202482-9224 

Ethics Program Review 
Marine Mammal Commission 

Be tembcr 2009 Report 

Executive Summary 

The United States Office of Government Ethics (OGE) 
has completed its review of the ethics program at the Marine 
Mammal Commission (MMC). The purpose of a review is to 
identify and report on the strengths and weaknesses of a 
program by eValuating: (1) agency compliance with ethics 
requirements as set forth in relevant laws, regulations, and 
policies, and (2) ethics-related systems, processes, and 
procedures for administering the program. 

During its ethics program reviews, OGE identifies 
model practices that agencies have implemented to enhance 
their ethics program. OGE's review of MMC identified 
several model practices relating to program structure and 
ethics training. 

To enhance MMC's ethics program, OGE makes three 
recommendations related to the confidential financial 
disclosure system 

This report has been sent to MMC's Designated 
Agency Ethics Official and the Department of Commerce 
Inspector General. OGE will follow-up with MMC within six 
months from the date of this report's issuance. 
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Introduction 

OGEMISSION 

The United States Office of Government Ethics (OGE) provides leadership for the 
purpose of promoting an ethical workforce, preventing conflicts of interest, and supporting good 
governance initiatives. . 

PURPOSE OF A. REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of an 
ethics program. by eValuating: (1) agency compliance with ethics requirements as set forth in 
relevant laws, regulations, and policies and (2) ethics-related systems, processes, and procedures 
for administering the program. 

REVIEW AUTHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title N of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act), and 5 CPR part 2638. OGE's review of the Marine Mammal Commission (MMC) focused 
on the elements listed below. 

• Program structure 
• Financial disclosure systems 

• Ethics training 
• Ethics counseling 
• Enforcement of ethics laws and regulations 
• Special Government employees 
• Travel payments from non-Federal sources 

On-site fieldwork for OGE's review of MMC was conducted in October 2008. 
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Program Elements 

This report consists of descriptions. analyses, and conclusions regarding each program 
element reviewed. 

PROGRAM STRUCTURE 

:MMC's ethics program is administered within the MMC Office of General Counsel The 
General Counsel serves as the Designated Agency Ethics Official (DAEO). The Executive 
Director serves as the Alternate DAEO (ADAEO). OGE found that government ethics expertise 
is included in the position description of the General Counsel in MMC' s Succession 
Management Framework. OGE considers including government ethics duties in the' position 
description section and· the succession plan to be model practices. These practices enhance 
accountability and ensure continuity in the Ethics Office. 

FlNANCIAL DISCLOSURE SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integrity of the Federal Government by demonstrating that officials are able to carry out their 
duties without compromising the public trust. High-level Fede~ officials demonstrate that they 
are able to carry out their duties without compromising the public trust by disclosing publicly 
their personal financial interests (SF 278). Title I also authorizes OGE to establish a confidential 
rmancial disclosure system for less senior executive branch personnel in certain designated 
positions to facilitate internal agency conflict of interest review (OGE Fonn 450). 

Financial disclosure serves to prevent conflicts of interest and to identify potential 
conflicts by providing for a systematic review of the fmancial interests of both current and 
prospective officers and employees. The financial disclosure reports also assist agencies in 
administering their ethics 'programs and providing counseling to employees. 
See 5 CFR § 2634.104(b). 

At the time of OGE's on-site fieldwork. MMC did not have written procedures for the 
administration of its public and confidential fmancial disclosure systems as required by section 
402(d)(1) of the Ethics in Government Act. Written procedures ensure consistency in the 
collection. review, and certification of financial disclosure reports. Moreover, written procedures 
are essential for an effective succession plan. The review team advised the DAEO of the 
requirement to have written procedures for financial disclosure. The DAEO subsequently created 
comprehensive written procedures for the administration of the public and confidential financial 
disclosure systems. 

Public Financial Disclosure System (S1; 278) 

With the exception of the DAEO's financial disclosure report, all of MMC's public 
financial disclosure reports are reviewed and certified by the DAEO. (The DAEO's report is 
reviewed and certified by the ADAEO.) The DAEO has attended OGE reviewer training and 
contacts MMC's OGE desk officer for assistance when needed .. 
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To evaluaie the public financial disclosure system at MMC, OGE examined all 6 public 
reports that were required to be filed by :MMC's Chairman and employees in 2007 and 2008. 
The following is a summary of OGE's examination of the 6 reports: 

Type of Report 

• 6 annual reports 

Filing Timeliness 

• 5 reports were filed timely. 
• 1 report was filed late. 

6 total 

Review/Certification Timeliness 

• 3 reports were reviewed and certified timely. 
• 3 reportS were reviewed and certified late. 

6 total 

Oualit;y of Review 

The DABO' s 2007 public report was certifie.d more than 130 days late. According to the 
DAEO, the delay occurred because of hisS sJ::(~{fp) and the app<?intment of a new ADAEO. OGE 
notes the written comments on the DAEO's 2008 public report indicate a thorough review of the 
report by the ADAEO for conflicts of interest. 

The Chainnan's 2007 report was also certified after an extended period. According to 
the DABO, the delay occurred because he was working to obtain all the required information 
fro.m the chairman and MMC's OGE desk officer. 

Confidential Financial Disclosure System (OGE Form 450) 

The DAEO reviews and certifies all of l\1MC's confidential financial disclosure reports. 
The DAEO is aware of the staff responsibilities and thus the potential for conflicts of interests. 
The DAEO has attended OGE reviewer training and contacts MMC's OGE desk officer for 
assistance when needed. 

To evaluate the confidential financial disclosure system at MMC, OGE examined 4 of the 
6 confidential reports required to be filed by MMC's employees in 2008. Two employees did 
not file confidential financial disclosure reports in 2008 as required. The following is a summary 
of OGE' s examination of the 4 reports: 
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Type of Report 

• 3 annual reports 
• 1 new entrant report 

4 total 

Filing Timeliness 

• 3 reports were filed timely. 
• 1 report was filed late. 

4 total 

Review/Certification Timeliness 

• 3 reports were reviewed and certified timely. 
• 1 report was not certified. 

4 total 

Quality of Review 

At the time of OGE's fieldwor:14 one report had not yet been certified. According to the 
DAEO, the report has since been reviewed and certified in a timely manner. The DAEO 
appeared to have conducted a thorough review for conflicts -of interest on all of the reports. 
However, OGE identified missing dates of receipt on three of the reports. 

ETHICS TRAINING 

An ethics training program is essential to raising awareness among employees about 
ethics laws and rules and informing them that an agency etbi~s official is available to provide 
ethics counseling. Each agency's ethics training program must include, at least, an initial ethics 
orientation for all employees and annual ethics training for covered employees. 

Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the employee with initial ethics orientation. Initial ethics orientation must include: 

• the Standards of Ethical Conduct for Employees of the Executive Branch 
(Standards) and any agency supplemental standards; 

• the names. titles, office addresses. and phone numbers of the DAEO and other 
ethics officials; and 

• at least one hour of official duty time to review the items described above. 
See 5 CFR § 2638.703. 
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The- DAEO provides new MMC employees with an initial ethics orientation at the 
agency's headquarters. The orientation includes the provision of ethics officials' contact 
information and the Standards. The DAEO feels that he can easily track new employees 
requiring an orientation because of the small number of employees at MMC and low staff 
turnover. 

The DAEO provides an in-person orientation to the Oimmittee of Scientific Advisors at 
its annual conference. 

Annual Ethics Training 

Public financial disclosure filers ~ required to receive verbal annual ethics training. See 
5 CFR § 2638.704(a). Verbal training includes training prepared by a qualified instructor and 
presented by telecommunications, computer, audiotape, or videotape. See 5 CFR§ 
2638.704(c)(2). Other covered employees (e.g., confidential flIers) are required to receive verbal 
ethics tnUning at least once every three years and may receive written training in the intervening 
years. See 5 CFR § 2638.705(c). The content requirements for both public flIers and other 
covered employees are the same. Agencies are encouraged to vary the content of annual training 
from year to year but the training must include, at least, a revie~ of: 

• the 14 Principles of Ethical Conduct, 
• the Standards, 
• any agency supplemental standards, 
• the Federal conflict of interest statutes, and 
• the names, titles, office addresses, and phone numbers of the DAEO and other 

ethics officials. See 5 CFR § 2638. 704(b). 

Annual training at MMC is provided by the DAEO. The annual ethics training materials 
include the ethics officials' contact information and the Standards. The annual training also 
consists of videos, sanitized information from real-life case studies, and verbal presentations. 
The DAEO also uses games and computer-based programs to engage the participants during 
training. 

Public and confidential fllers receive their annual ethics training simultaneously at the 
annual session attended by all MMC employees and special Government employees (SGE). 
Providing annual training to all agency employees is a model practice. 

ETHICS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters. is 
developed and conducted. See 5 CFR § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conducting the counseling program. 
Set; 5 CFR § 2638.204. 

OGE's assessment of an ethics counseling program focuses on five factors: (1) accuracy, 
(2) timeliness, (3) transparency, (4) accountability, and (5) consistency. To determine whether 
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an agency's counseling program successfully addresses these factors, OOE reviews and assesses 
. the program's processes and written procedures. Further, OGE reviews selected samples of 

advice to assess whether processes and written procedures are effective. 

The DAEO makes employees aware of his availability to provide ethics counseling by 
providing his contact information each year at the annual J;)leeting of the Marine Mammal 
Commission's Committee of Scientific Advisors on Marine Mammals. He assured OGE that 
due to the small size of MMC, all employees know how to contact him. 

Counseling is dispensed orally, via e-mail, or by formal memorandum. The most frequent 
topic is outside employment activities. The DAEO makes an effort to provide post-employment 
counseling and written materials to departing employees. 

To evaluate the ethics counseling provided by MMe, OGE reviewed a sample of six 
pieces of memorialized counseling rendered by the MMC DAEO. The counseling involved 
policy positions, conflicts of interest, impartiality, seeking employment, misuse of position, 
outside activities, and writing character reference letters. OGE found the counseling to be 
accurate and consistent with applicable statutes and regulations. 

ENFORCEMENT 

The DAEO is required to ensure that (1) information developed by internal audit and 
review staff, the Office of the Inspector General, or other audit groups is reviewed to detenn,ine 
whether such information discloses a need for revising agency standards of conduct or for taking 
prompt corrective action to remedy actual or potential conflict of interest situations and (2) the 
services of the agency's Office of the Inspector General (10) are utilized when appropriate, 
including the referral of matters to and acceptance of matters from that Office. 
See 5 CFR § 2638.203(b)(11) and (12). 

If necessary, MMC would utilize the services of the Inspector General of the Department 
of Commerce. The DAEO is responsible for making referrals to the Department of Justice of 
alleged violations of the criminal conflict of interest statues and for concurrently notifying OGE 
of the referrals. According to the DABO. there were no alleged violations of the criminal conflict 
of interest statutes referred to DO] in 2008. There were also no identified violations of the 
Standards. 

SPECIAL GOVERNMENT EMPLOYEES 

In OGE's 2000 review of MMC's ethics program, OGE recommended that MMC 
"collect follow-on SGE reports annually on May 15 for the convenience of collecting SGE 
reports a:p.d public reports at the same time and the opportunity to review information prior to the 
annual meeting of the Commission and the Committee of Scientific Advisors on Marine 
Mammals." It was then agreed upon in 2002 and in sub~equent OGE follow-up reviews in 2004 
th~t a September 30 filing deadline would ensure the timely collection and review of SGE 
reports before the annual meetings that, at the time, took place in October. However, since 2006. 
MMC has changed the month of their annual meeting from October to mid-September (2006), 
late August (2007), and early December (2008). 
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The OGE review team examined the available SGE reports required to be filed by 
members of the MMC and the Committee of Scientific Advisors in 2007. Only 8 of the required 
11' reports were filed with MMe. Of the eight filed, seven were filed before the annual meeting 
and one was filed after the annual meeting. Thee reports were reviewed and certified before the 
meeting while five reports were reviewed and certified after the annual meeting. OGE also 
reviewed the new entrant SGE reports required to be filed in 2008. We found that only 8 of the 
10 required reports were filed with MMC. All eight were filed, reviewed, and certified before 
the meeting. 

If MMC intends to continue to move the date of its annual meeting, it appears that the 
previously established filing deadline of September 30 may not always be appropriate. OGE 
recommends that MMC establish an annual filing deadline of 30 days prior to each scheduled 
annual meeting. Establishing such a moving deadline will help to ensure that all required SGE 
reports are filed, reviewed, and certified in a timely manner, irrespective of when the annual 
meeting takes place. 

ACCEPTANCE OF TRAVEL PAYMENTS FROM NON-FEDERAL SOURCES 

. An employee may accept payment of travel expenses from non-Federal sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 
authorized. to do so by the agency. Agencies must submit semiannual reports to OGE of travel 
payments from non-Federal sources in excess of $250. See 31 U.s.C. § 1353. 

MMC rarely accepts payments under 31 U.S.C § 1353. MMC accepted only two offers 
for travel payments from non-Federal sources in 2007. Nonetheless, OGE received the 
semiannual reports listing the payments late. 

Summary 

OGE's review team identified three model practices at MMC: including Government 
ethics expertise in .the position description of the General Counsel, developing MMC's 
Succession Management Framework. and providing annual ethics training to all employees. 

Recommendations 

The Marine Mammal Commission continues to have difficulty collecting, reviewing, and 
certifying follow-on new entrant OGE Forms 450 from"SGE members of MMC's Committee of 
Scientific Advisors on Marine Mammals prior to their annual meeting. OGE recommends that 
1v.[MC take the following actions: 

1. Collect follow-on new entrant OGE Forms· 450 from special Government 
employees 30 days prior to MMC's Committee of Scientific Advisors on Marine 
Mammals annual meeting each year. 

2. Collect delinquent OGE Forms 450 from special Government employees. 

3. Collect OGE Forms 450 required to be fIled in 2907 from regular employees. 
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MMC's DAEO is to advise OGE within 60 days of the specific actions MMC has taken 
or plans to take on OOE's recommendations. OGE stands ready to assist MMC in implementing 
the recommendations. as well as other program initiatives that MMC may choose to undertake. 
OGE will follow-up with MJv.(C in six months. 

If you have comments or would like to discuss the report. please contact Dale 
Christopher. Associate Director. Program Review Division, at 202-482-9224. 
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Introduction 

OGEMISSION 

The Office of Government Ethics (OGE) provides leadership for the purpose of promoting an 
ethical workforce, preventing conflicts of interest, and supporting good governance initiatives. 

" PURPOSE OF A REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of the 
program by: (1) measuring agency compliance with ethics requirements found in the relevant laws, 
regulations, and policies; and (2) evaluating ethics-related systems, processes, and procedures in 

" place for administering the program. 5 C.F.R. § 26OO.103( e)( 1 )(iii). A review does not investigate 
any particular case of employee misconduct. 

R..EVIEW AUfHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive branch agency ethics 
programs. Our review at the NLRB focused on the financial disclosure systems, ethics education and 
training, ethics agreements, advice and counseling, outside employment, the enforcement of ethics 
laws and regulations, and travel payments from non-Federal sources. Title IV of the Ethics in 
Government Act of 1978, as amended, and 5 C.F.R. part 2638. 

While the National Labor Relations Board (NLRB) has several offices in the field with ethics 
. officials, our review focused on the program at the headquarters. The" ethics officials at the 
headquarters are responsible for overseeing the ethics program at the NLRB, including the financial 
disclosure systems." Ethics officials in the field offices-32 Regional Offices, 3 Subregional 
Offices, and 16 Resident Offices-generally consult with the headquarters ethics staff in regard to 
ethics matters. The on-site portion of this review was conducted in April 2006. 
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Findings 

PROGRAM STRUCTUR.E 

At the NLRB, no one person serves as the head -of the agency. Both the five-member 
National Labor Relations. Board (Board) and the General Counsel are the equal heads of the agency. 
Some offices and divisions are under either the Board or the General Counsel, while others are under 
both. The ethics program is located in the Division of Administration, which is under the General 
Counsel. 

The Director of the Division of Administration serves as the Designated Agency Ethics 
Official (DAEO). The Deputy Director serves as the Alternate DAEO. While the DAEO is 
responsible for the administration of the ethics program, much of the day-to-day duties are carried 
out by a 'program analyst who serves as the Ethics Program Officer (EPO), In addition, each 
Regional Office is headed by a Regional Director (RD) who is designated as a part-time ethics 
official. 

OOE's LAST REVIEW OF TIJE NLRB 

OGE last conducted a review of the NLRB' s ethics program in October and November 1999. 
The report on this review indicated that the ethics program was well managed and in compliance 
with applicable laws and regulations. 

FINANCIAL DISCLOSURE SYSTEMS 

Ethics officials at the NLRB do. not review financial disclosure reports for conflicts of 
interest. They do, however, perfonn a thorough review of the reports for completeness and 
compliance with the technical filing requirements. While the technical review is important, the 
conflict of interest analysis is a vital means of accomplishing the goals of promoting good 
governance and preventing conflicts of interest. OGE-is concerned that the lack of a conflict of 
interest analysis works against advancing these goals. 

During our fieldwork, ethics officials explained that they do notconduct a financial conflict 
of interest analysis and their reason for not doing so. The NLRB, through its various field offices 
and the Board, processes approximately 30,000 labor-related cases a year. In 2005, the NLRB 
processed 24,736 unfair labor practice cases and 5,151 representation cases· for a total of 29,887 
cases. According to ethics officials, most of these cases involve companies in the private sector; 
moreover. any publicly owned company is a potential party to a case. Hence, they do not believe it is 
feasible to compile and maintain a list of companies that are currently or potentially parties to unfair 
labor practice cases or representation cases, nor have they utilized a contractor list in reviewing the . 
reports. Additionally, ethics officials especially noted the difficulty of conducting a timely conflict 
of interest analysis of the annual public-reports, whether using a list or not, because of the potentially 
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protracted period of time from the end of the covered period to the filing and review of the -report. 
The reports do not have to be filed \lIltil four and a ~alf months after the end. of the calendar year 
covered and may be reviewed as much as 60 days after being filed. 

After the NLRB ethics officials review a report for technical compliance and certify it, the 
filer is sent a memorandum stating that the report reveals no apparent conflicts of interest. The 
memorandum also reminds the filer of the need to recuse him- or herself should a matter arise in 

. which he or she has a financial interest It is beneficial to send a memorandum to a filer notifying 
him or her of the status of the report and re:ririnding him <?r her to recuse if necessary; however, the 
NLRB memorandum claims there are "no apparent conflicts of interest" when no such review for 
conflicts was conducted. 

During our fieldwork, we suggested that some kind of conflict of interest analysis could be 
performed on the reports using Ii. database of the cases assigned for the previous year. However, 
ethics officials expressed to us that this would create an undue burden with little or no value, given 
that the NLRB processes cases in real time. They contended that th.e employees. in the agency are 
very cautious and the real ethics matters that arise are in relation to impartiality, not conflicting 
financial interests. They put more emphasis on education and training and count on the employees to 
police themselves. The EPO suggested that.the topic of conflicting financial interests should be 
stressed during initial ethics orientation and annual ethics training. . 

These other approaches for promoting an ethical culture in the agency are beneficial; 
. however. not doing a conflict of interest analysis precludes the reports from being properly certified 
and places the program in noncompliance with regulatory requirements. Ethics officials who are 
reviewitig officials have a responsibility with regard to the certification of public and confidential 
reports, as provided by 5 C.F.R. §§ 2634.605 and 2634.909(a): 

... [A] report which is signed by a reviewing official certifies that the filer's 
agency has reviewed the report, and that the reviewing offiCial has concluded that 
each required item has been compl~ted and that on the basis of information contained 
in such report the filer is in compliance with [the criminal conflict of interest statutes, 
the Ethics in Government Act, Executive.Order 12731, the Standards of Ethical 
Conduct for Employees of the Executive Branch, and any other agency-specific 
statute or regulation governing the filer]. 

The basis for financial disclosure is rooted in two major laws, the Ethics in Government Act 
of 1978 and the Ethics Reform Act of 1979, which aim to promote public confidence in the integrity 
of Government officials. To do this, OGE's regulations and the financial disclosure format reflect 
the laws' mandates and dual purpose of avoiding conflicts of interest through reviewer analysis of 
disclosure, and ensuring public confidence in Govemment through disclosure as an end in itself. 
Thus, the purpose of a conflict of interest analysis is not to prevent conflicts only within the limited 
time period of when a report is required to be filed. Rather, it provides an opportunity for reviewers 
to begin any necessary conflict of interest counseling whenever disclosures are made. 
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, There is no general requirement that.a filer's supervisor or any intermediate offiCial examine' 
or review the report. However, in determining the appropriate chain of review, each agency must 
ensure that all reviewers are familiar with the technical reporting requirements as well as the Federal 
conflict of interest laws, and can evaluate available conflict of interest remedies in light of the filer's 
duties. 

At the exit conference, we suggested having an intennediate review of the reports by 
someone familiar with the filer's caseload. However, ethics officials stated that an intermediate 
review was not feasible as the caseS are not assigned by a supervisor but instead come from the 
bottom up. For example, in the majprity of cases, an individual may walk into afield office to file a 
petition [with a Board agent] which is docketed and investigated. The petition may work its way up 
to the'RD who determines whether or not a charge has merit. ,The RDs are the only officials Who are 
required to file a public financial disclosure report in a Regional Office, and because they are the 
highest level officials in that office~ there is no one, at the Regional Office level who can review their 
financial disclosure reports for conflicts of interest. We then suggested that whomever the RDs 
r~rt to should perform the intermediate review. However, NLRB ethics officials advised that this 
too not feasible because the RDs work autonomously. ' , ' 

, , 

Based on this information, we re,viewed the statutory structure of the agency to determine 
who has supervisory authority over the ~s" work. We learned that while RDs have been delegated 
authority to render initial decisions in representation matters, the Regional Offices are under the day:
to-day supervision of the General Counsel. [The General Counsel exercises general supervision over 
attorneys employed by the Board (other than Administrative Law Judges, legal counsel to Board 
members, the Executive Secretary, and the Solicitor). and over the officers and employees in the 
Regional Offices.] In addition, the Division of Operations-Management (DOM), which is within the 
General Counsel's Office, assis~ in the coordination and integration of all operations in Washington 
DC, and of Washington operations with the field offices. DOM is also responsible for continuing 
liaison with field offices and for supervising and coordinating both substantive and administrative 
phases of their operations. J'herefore, it seems plausible that an official, in either the General 
Counsel's Office or DOM could perform an intermediate review of the financial disclosure reports 
filed by RDs. 

We also suggested the use by confidential filers of an alternative procedure (e.g., a 
certification of no conflicts of interest form). However, ethics officials did not see how this would, 
help address properly certifying the reports and felt it would require even more work. In the absence 
of NLRB agreement on these suggested actions, we are recommending that the NLRB develop a 
written proposal for identifying potential conflicts of interest on the part of its public and confidential 
financial disclosure filers and certifying their reports in accordance with 5 C.P.R. §§ 2634.605 and 
2634.909(a). 

Finally, the NLRB has written procedures in plaCe regarding the financial disclosure systems. 
We found these procedures to generally comply with relevant requirements. Section 402(d)(1) of the 
Ethics in Government Act. However, we note a l~k of implementation of the procedures regarding 
how a conflict of interest analysis is to be done as none is done at alL 
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Public Financial Disclosure System 

The EPO is responsible for conducting an initial review of all the public reports and then 
forwarding them to the DAEO for final review and certification. To evaluate the administration of . 
the NLRB's public system, we examined 50 of the 117 public reports required to be filed by non
Presidentially-appointed. Senate-<:onf1i1lled (PAS) employees in 2005. The 50 reports consisted of 
44 incumbent, 4 combined incumbent/termination, and 2 new entrant reports. All 50 of the reports 
were filed, reviewed. and certified in a timely manner; 

However, as we noted above. the reports were not reviewed for conflicts of interest In 
addition to promoting good governance, reviewing these public reports for conflicts of interest is 
important because these employees' responsibilities and the decision-making authority inherent in 
their positions may increase the potential for conflicts. The lack ofa conflict of interest analysis also 
makes filers less accountable. Moreover, as agencies are required to make these reports publicly 
available within 30 days after receipt, not conducting a thorough initial review of the reports for. 
conflicts of interest could leave the NLRB open to criticism if a conflict were found in a released 
report. 

The NLRB does occasionally receive requests for the release of certain public reports. The 
EPO infonned us that most of these requests are from unions and are for the reports filed by the 
DAEO and'the PAS employees. The PAS employees are the General Counsel and the five Board 
members. including the Chirinnan. We reviewed the one recent request made in 2005 for six such 
public reports. The request was granted, and the reports were released in a timely manner. 

We also reviewed the public reports required to be sent to OGE in 2005, filed by-the PAS 
employees and the DAEO.· Two of the Board Member pOSitions were vacant. resulting in a total of 
five reports being filed. The five reports were from the DAEO, the Chairman, two Board members, 
and the General Counsel. All were filed. reviewed, certified, and forwarded to OGE in a timely 
manner. 

Confidential Financial Disclosure System 

The EPO is responsible for the coJ1ection, review, and certification of all confidential reports. 
To evaluate the confidential system, we examined all 11 of the confidential reports filed by 
employees in ~5, which consisted of 4 OGE Fonn 450s and 7 Q(}E Optional Fonn 450-As. All 
fonns were filed in a timely manner. Five filers requested and received filing extensions. The OGE 
Form 450s were reviewed and certified in a tiInely manner, as well. However, as noted above, the 
reports were not reviewed for conflicts of interest The OGE Form 450-As were approved and dated 
when received by the agency, as detennined by our review of the reports and the tracking system. 
We found only one technical issue and no substantive issues on the reports. Additionally. each filer 
who used the OGE Optional Form 450-A had an OGE Form 450 on file which, as required, was no 
more than three years old. 5 C.F.R. § 2634.905(d)(4). 
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J ETHlCS EDUCATION AND TRAlNING 

The NLRB's education and training program complies with the provisions of 5 C.P.R. 
part 2638. Indeed. the NLRB exceeds mere compliance by using model practices. 

Initial Ethics Orientation 

All employees at headquarters receive initial ethics orientation during their first day on duty. 
'Employees in the field receive initial ethics orientation within 90 days of beginning employment. 
New employees are shown two ethics videos. They are also provided with a package of written 
materials that includes a copy of the· Standards of Ethical Conduct for Employees of the Executi ve 
Branch (Standards), the NLRB supplemental regulation, ethics officials' contact information, and 
other ethics materials. They are given an hour of pfficial time to review these materials and are 
required to certify they have received the training. 

Annual Ethics Traini!lg 

An annual ethics training plan was in place for 2005 and 2006 in accordance with 5 C.ER. 
§ 26.38.706. In addition. all covered employees received annual ethics training in 2005. The annual 
training consisted of videos or Power Point presentations. Employees completed certification foons 
that the EPO used to track completion of annual ethics training. Finally. all PAS employees receive 
verbal annual ethics training every year .. 

In 2005, the DAEO made the determination to use the exception at 5 c.P.R. 
§ 2638.704(e)(1), waiving the requirement for a qualified instructor to be available for verbal 
training of public filers because it would have been impractical. Several of the public filers are 
Administrative Law Judges who work from home and are dispersed around the nation. 
Consequently, last year,· ethics officials used a CD with a Power Point presentation and voice over as 
a new method to provide annual ethics training to these employees. We examined this new ethics 
training tool and were favorably impressed with the presentation's format and content. 

Model Practices 

We commend the NLRB for their use of several model practices in the implementation of the 
ethics education and training program. One of the model practic.es we found is the monitoring of 
initial ethiCs orientation and annual ethics training by having employees complete certification forms. 
In addition, NLRB employees completed an evaluation of the annual training they received in 2005. 
Ethics training was also offered to non-filers such as contracting officers and employees holding 
Visa purchase cards. Moreover. the ethics officials include prudently sanitized information gleaned 
from advice and counseling and Office of Inspector General (OIG) cases in formulating topics for 
training. The ethics staff also maintains an ethics page on its intranet site with links to various ethics 
laws and regulations. question and answer documents, the OGE Web site, and other ethics 
information. Finally; the DAEO attends senior staff meetings and is given the opportunity to discuss 
ethics issues. . 
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ETIDCS AGREEMENTS 

We were provided with documentation for six ethics agreements made by PAS employees 
since 2001. All six ethics agreements include recusals in which the PAS employees (members of the 
Board and the General Counsel) disqualify themselves from matters that pose a potential conflict of 
interest The recusals appropriately identified the specific matters from which the PAS employees 
were recusing themselves. 

Ethics officials explained to us the screening arrangements in place. The Executive Secretary 
serves as gatekeeper for the Board members; screening cases from which the Board members are 
recused. The Deputy General Counsel serves as gatekeeper for the General Counsel, screening cases 
that could represent a conflict of interest for the General Counsel. In addition, Deputy Directors 
recei ve copies of the General Counsel's recusal. 

Ennes ADVICE AND COUNSELING 

Ethics advice and counseling meets the requirements of 5 C.P.R. § 2638.203(b)(7) and (8). 
We examined a sample of approximately 70 pieces of advice dispensed on varying ethics-related 
issues, inCluding gifts from outside sources and between employees, conflicts of interest, 
impartiality, outside employment and activities, and fundraising. We found that ethics officials 
generally respond to inquiries in a timely manner (often within the same day the inquiry was 
recei ved) and provide exceptionally thorough advice. In addition, ethics officials keep extensive 
records of the advice rendered via e-mail and memorandum. Moreover, NLRB ethics officials 
maintain a phone log where they document any verbat advice given to employees over the phone . 

. Also, we commend the DAEO for providing written advice covering seeking-employment and post
employment restrictions to all PAS employees two to six months prior to the end of their terms. 

While the advice and counseling was accurate and consistent with applicable laws and 
regulations, the practice at the NLRB of allowing supervisors to solicit subordinates for contributions 
towards gifts for other employees raised concerns among NLRB employees who felt coerced to 
contribute. The coercion issue came up in the adviCe we examined responding to inquiries from 
employees concerned about coercive tactics used by supervisors and management at a field office . 

. Additionally. we found documentation of a complaint regarding coercive tactics that was made on 
the Inspector General's (IG) Hotline .. In accordance with 5 C.P.R. § 263S.302(c), an official superior 
shall not coerce the offering of a gift from a subordinate. We suggest that the Nl .. RB reView its 
policy of allowhig solicitations by anyone who is in the supervisory chain, even where it is made 
clear that all contributions are voluntary or where the gift is for lower level employees. This issue 
was discussed at our exit conference. and the ethics staff agreed with our suggestion. 

We also suggested expanding the phone log to include the identity of the ethics official who. 
rendered the advice in order to enhance accountability. The ethics staff infOImed us that the majority 
of the advice documented in the phone log is rendered by the EPO. but occasionally it is rendered by 
another ethics official. 
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. OurSIDE EMPLOYMENT 

According to the NLRB's supplemental standards of conduct regulation (supplemental 
regulation), an NLRB employee must obtain prior written approval from the Board or General 
Counsel fot outside employment involving the practice of law. For outside employment not 
involving the practice oflaw, an NLRB employee must obtain prior written approval from his or her 
Chief Counsel. RD. Branch Chief, or the equivalent. 5 C.F.R. § 7101.102. 

To evaluate the NLRB' s compliance with the supplemental regwation. we noted any outside 
employment activities reported on the public and confidential financial disclosure reports we 
examined. We identified a total of 18 filers who reported outside activities. According to theEPO •. 
12 of these fil~rs' activities did not involve the type of employment that would require prior written' 
approvaL Of the remaining six filers; one reported an activity ~hich had not changed in scope since 
it was originally approved several years before the period covered by our review and hence did npt 
have a record of the approval on file. Another filer reported an activity for whi<;h he did not get 
approval beforehand. In this case, the EPO followed up with the filer and requested infonnation 
from him and his supervisor to get the outside activity approved. The remaining four filers had prior 
written approvals for their outside activities as required. The activities appeared to generally be 
approvect according to the supplemental regUlation. 

ENFORCEMENT 

According to documentation provided to us by the Counsel to the 10, there were 
eight allegations of NLRB employees violating the Standards in 2005. 

The allegations consisted of five misuse of Internet cases, one misuse of resources case, 
one misuse of e-mail case, and one misuse of time andeq'!lipment case. Of the eight allegations. five 
were found to be substantiated. Actions taken against the employees in these five cases included a 
30-day suspension, oral counseling, and a reprimand, while one of the employees retired after the 
interview with the OIG and another resigned in lieu of removaL The actions to remedy these 
violations generally seemed to be undertaken in a prompt manner; in accordance with 5 C.F.R. 
§ 2638.203(b)(9). 

, 
In addition. the EPO informed us that the ethics officials have a good working relationship 

with the OIG. The Counsel to the IG also expressed to us that he has a good relationship with the 
ethics officials. Officials in both offices are aware of the need to notify OGE of a referral to the 
Department of Juslice of a potential violation of the criminal conflict of interest statutes. However, 
none has been made recently. . 

TRAVEL PAYMENTS FROM NON-FEDERAL SOURCES 

The NLRB accepts travel payments from non-Federal sources for travel. subsistence, and 
related expenses incurred by agency employees on officiai travel for attendance at a meeting or 
similar function. 31 U.S.C. § 1353. The procedures for requesting and receiving authorization for 
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acceptance of travel expenses from a non-Federal source are set forth in an NLRB Administrative 
Policy Circular (APC). Employees are instructed to complete a Form NLRB-5475 prior to the 
occurrence of the travel. The form and a copy of the invitation letter are then sent to the approving 
official and the DAEO for concurrence, as delineated in the APC. 

The semiannual report required to be sent tp aGE is compiled by a Finance Specialist in the 
Finance Branch of the Division of Administration, and the EPa reviews it and transmits it to OGE. 
We reviewed the two semiannual reports sent to aGE covering the period from O!;::tober 1, 2004 
through September 30, 2005. Both semiannual reports were sent to aGE in a timely manner using 
the appropriate SF 326 Fonn. 

In addition, we examined the travel payments from non-Federal. sources reported on the 
NLRB's semiannual report covering the period from Aprill, 2005 through September 30, 2005. As 
part of this review, we examined the supporting documentation for all 43 reported acceptances. We 
found that while the majority of the Form NLRB-5475s were cOmpleted prior to occurrence of the 
travel, four were not. In one case, the employee was unaware of the prior approval requirement; in 
two other cases, the travel was originally to be charged to the NLRB, but a decision was later made 
for the travel to be paid for by a non-Federal source. These three Form NLRB-5475s were 
completed after the travel. In the fourth case, we could not find a corresponding Form NLRB-5475. 
The EPO informed us that this was either a result of a copy of the foon not being made or an 
oversight by the employee. Aside from these issues, it appears that travel payments accepted under 
§ 1353 are generally being properly authorized, including conflict of interest analyses peing 
conducted as part of the approval process. 

In addition to ourreview of travel payments accepted from non-Federal sources, the NLRB' s 
OIG will be conducting a review of reimbursable travel. After our fieldwork, the NLRB's OIG 
contacted us to determine our scope, methodology, and findings relating to travel payments accepted 
from non-Federal sources under § 1353. 

RECOMMENDATION 

Te bring the NLRB' s ethics program into full compliance with applicable laws amI 
regulations, we recommend that the NLRB develop a written proposal foridentifying 
potential conflicts of interest on the part of its public and confidential financial 
disclosure filers and certifying their reports in accordance with 5 C.F.R. §§ 2634.605 
and 2634.909(a). . 

The NLRB's DAEO is to advise OGE within 60 days of the specific actions the NLRB has 
taken or plans to take on our recommendation. aGE stands ready to assist the NLRB in 
implementing our recommendation and suggestions, as well as other program initiatives that the 

. NLRB may choose to undertake. aGE will formally follow-up with the NLRB in six months. 
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~ ....... ," •. fJ 1201 New York Avenue, Nw., Suite 500 
~-e -. <fb~ Washington, DC 20005-3917 

WAlEN't . 

Edgar M. Swindell 
Designated Agency Ethics Official 
Department of Health and Human Services 
700-E Humphrey Building 
200 Independence A venue, SW. 
Washington. DC 20201 

Dear Mr. Swindell: 

November 23, 2005 

The Office of Government Ethics (OGE) has completed a review of the ethics program at the 
Centers for Disease Control and Prevention (CDC). This review was conducted pursuant to 
section 402 of the Ethics in Government Act of 1978-, as amended (Ethics Act), Our objectives were 
to determine the ethics program's effectiveness and compliance with applicable laws andr egulations. 
We also evaluated CDC's systems and procedures for ensuring that ethics violations do not occur. 
The review was conducted in June 2005. The following is a summary of our findings and 
recommendations. 

IllGHUGHrS 

Based on the results of our review. we are concerned that CDC has not made significant 
improvement to its ethics program since our last review in 1999. Many of the same deficiencies 
identified during that review, most of which involved the administration of the financial disclosure 
systems, remain today. Moreover, without increased staffing to administer the program on a day-to
day basis, CDC runs the risk of failing to comply with the most basic ethics requirements. 

EMPLOYEE ETmcS SURVEY 

In May 2005, just prior to the beginning of oUf fieldwork, OGE completed a survey of CDC 
employees to assess the effectiveness of CDC's ethics program and agency ethical climate from the 
employees' perspective. Overall, employees who responded to our survey were favorable in their 
as~essment of CDC' s ethics program and ethical climate. Most respondents indicated that they were 
familiar with the rules of ethical conduct for executive branch employees and aware that there are 
officials in their agency with responsibility for addressing ethics concerns. These results indicate 
a relatively high level of program awareness among survey respondents. Most respondents also 
indicated that the ethics advice and training they had received were useful in making them more 
aware of ethics issues and guiding their decisions and conduct in connection with their work. 

OGE- 106 
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PROGRAM ADMINIS1RATION 

The bulk of CDC's ethics program is centrally managed by the Ethics Program Activity 
within the Office of the Chief Operating Officer. The Deputy Chief Operating Officer serves as 
CDC's Deputy Ethics Counselor (DEC) and is primarily responsible for the program. However, the 
day-to-dayadministration of the program is overseen by the Ethics Program Activity's Ethics 
Program Manager. She is currently aided by two Ethics Program Specialists. In addition, the Ethics 
Program Activity receives routine support from your office (the Department of Health and Human· 
Services (HHS) Office "of the General Counse1l Ethics Division (OGCI ED); in particular, an HHS 
OGClED attorney is dedicated to assist the Ethics Program Activity with ethics issues. 

The ethics program for members of CDC's Federal advisory committees is administered by 
the Committee Management Office of the Management Analysis and Services Office. Our findings 
with respect to this portion of the program will be detailed later in this report under the FED1;ffi.AL 
ADVISORY CO:MMITTEES heading. 

Ethics Program Activity 
Staffing Concerns 

During our previous review of CDC's ethics program in 1999, we concluded that in order 
to successfully maintain and improve the program, CDC should consider expanding the ethics staff. 
We were concerned that if additional staff was not added, the program would not likely be able to 
comply with applicable laws and regulations. 

A lack of staffing to effectively administer the ethics program appears to still be an issue at 
CDC. Although an additional Ethics Program Specialist was added to the program following our 
previous review, the Ethics Program Activity recently lost another Ethics Program Specialist to 
retirement and, although efforts are ~derway to replace her, the position has not yet been filled. 

According to a memorandum from the DEC provided to us by the Ethics Program Manager, 
in lightof anticipated additional duties for the Ethics Program Acti vity. the current staffing level will 
soon limit its ability to meet the ethics needs of the CDC community. For example, HHS' newly 
amended supplemental standards of conduct regulation is likely to increase the Ethics Program 
Activity's workload significantly. Moreover, the DEC anticipates that the number of employees 
required to file public financial disclosure reports wi1llikely double by 2006 as a result of CDC's 
forthcoming equal classification request to OGE to require certain CDC employees occupying Senior 
Executive Service-equivalent pOSitions to file public reports. The added responsibility to review 
these additional public reports, coupled with the responsibility to review CDC's over 2,300 
confidential reports, will further stretch the Ethics Program Activity's already limited resources. 

The findings of our current review support the DEC's concerns. The staffing level at the 
Ethics Program Activity still does not appear to be sufficient to maintain CDC's ethics program. fu 



Mr. Edgar M. Swindell 
Page 3 

fact, many of the deficiencies we identified during our previous review remain. While all of these 
deficiencies may not be the direct result of a lack of staffing in the Ethics Program Activity, it 
appears to be a contributing factor. A detailed explanation of our fmdings and their relationship to 
the Ethics Program Activity's staffing concerns follows. 

PUBUC FINANCIAL DISCLOSURE 

CDC's public fmancial disclosure system requires improvement. In particular, stronger 
coordination between the Atlanta Human Resources Center (ARRC) and the Ethics Program Activity 
is required to ensure that public filers leaving (or entering) covered positions are identified by AHRC 
so that the Ethics Program Activity can notify them of the termination (or new entrant) public filing 
requirement in a timely manner. 

To evaluate the public system, we examined 30 of the 321 public reports required to be filed 
with the Ethics Program Activity in 2004 and 5 of the 7 new entrant and termination reports required 
to be filed thus far in 2005. 

All 35 of the reports We examined were filed by the appropriate deadlines, including any 
filing extensions, and all but 22 appeared to be reviewed and certified timely. However, we noted 
that several reports appeared to have been initially reviewed by an Ethics Program Specialist and 
certified by the DEC on the same day. We found this to be questionable considering that the Ethics 
Program Activity and the DEC are not physically located in the same bUilding. Ethics Program 
Activity officials admitted that, based on a practice instituted by the former DEC, an Ethics Program 
Specialist would review and sign reports as the intermediate reviewer and then certify the reports 
using the DEC's signature stamp. The Ethics Program Manager added, however, that she will now 
personally provide the DEc with the public reports for his certification. 

One of the two 2005 reports that we did not examine (~ termination report) had not yet been 
filed at the time of our review because when the employee left CDC, AHRC did not notify the Ethics 
Program Activity and thus the employee was not notified of the termination filing requirement. 
Efforts are underway by the Ethics Program Activity to locate the employee and collect his 
termination report. 

lWe did not examine the two reports required to be filed in 2004 by the CDC Director and 
DEC, as they are filed with your office for review and certification. 

20ne of these reports had been signed but was not dated by the DEC; therefore we could not 
assess the timeliness of the certification. The other report did not contain any review or certification 
signatures or dates at the time of our review. According to an Ethics Program Specialist, this report 
was originally filed timely but without being signed by the filer. Therefore, she had to return the 
report to the filer for her signature, thus delaying final certification of the ryport. She subsequently 
informed us that the report was certified on July I, 2005 (after the completion of our fieldwork). 
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Ethics Program Activity officials infonned us that coordination between their office and 
AHRC requires improvement. They explained that in addition to the case just noted. AHRC did not 
notify them of the recent departure of six other public financial disclosure filers. Fortunately, the 
Ethics Program Activity became aware of these departures through other means. 

In an effort to ensure that new entrant and tennination filers are capnired in a timely manner, 
the Ethics Program Activity had previously met with AlIRC officials to impress upon them their 
need to be provided timely information regarding any personnel actions involving Senior Executive 
Service employees. However, based on the just mentioned lapses in notification, it would appear 
that this process still requires improvement. 

The other 2005 report we did not examine (a new entrant report) had just been filed prior to 
our review but had not yet been certified. This report was due on February 7, 2005. After several 
efforts by the Ethics Program .Activity and the DEC to collect the report, it was finally filed on 
May 19, 2005. The employee has since been referred to your office, which is in the process of 
collecting the $200 late filing fee from the filer. 

Our examination of the public reports revealed no technical or substantive deficiencies. 

Equal Classification Request 

As previously noted, CDC is in the process of developing a request for aGE to detennine 
that certain CDC poSitions are of equal classi~cation to positions described at 5 C.F.R. 
§ 2634.202(c) and require the filing of a public financial disclosure report. This request, which is 
anticipated to cover employees appointed under the authority of 42 U.S. C. § 209(f), certain members 
of the Sernor Biomedical Research Service, and other similarly situated employees, will likely 
double the number of employees required to file public financial disclosure reports. This increase 
in the number of filers will further stretch the Ethics Program Activity's already limited resources. 

CONFIDENTIAL FINANCIAL DISCLOSURE 

CDC' 8 confidential system also requires' improvement. In particular, improvement is 
required in the timely collection and certification of confidential reports. However, we are 
concerned that without additional staff to assist in administering the system, full compliance with 
the confidential disclosure requirements will be difficult 

Prior to our examination of CDC's confidential system, we were infonned that approximately 
8 percent of the 2,300 annual confidential reports required to be ftled in 2004 had not been filed as 
of the first week of May 2005. In an effort to collect the outstanding reports, the DEC directed: the 
managers of delinquent ftlers to counsel the employees on their failure to file. Managers were 
provided a certification memorandum to document the counseling sessions. While these counseling 
sessions were not considered formal reprimands, the DEC subsequently autborizedmanagers to issue 
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formal letters of reprimand to any employees who failed to file their reports by May 27, ZOOS. 
Moreover, any employee who had not filed by May 27 was notified that their computer system 
access privileges would be suspended, effective May 31. According to the DEC, as of June 6, only 
six employees, all of whom are assigned overseas, had not yet filed. He added, however, that these 
efforts to collect the missing confidential reports have impeded the Ethics Program Activity's ability 
to review those reports that were already filed and provide prompt ethics advice to CDC employees. 

Despite these efforts and the assertion that only six reports had not yet been filed, we could 
not locate many of the 2004 reports we selected to review. We initially selected a sample of 239 
reports from the master list of approximately 2,300 employees required to file in 2004. We could 
not locate files for 25 of these employees. Of the remaining 214 employees for whom we did locate 
files, 70 did not have a 2004 report in their files. (In these instances we examined the most recent 
report in the file, usually a 2003 repOlt). Thus, of the 239 2004 reports we selected to examine, 95 
could not be accounted for at the time of our review. Since the completion of our fieldwork, an 
Ethics. Program Specialist has been able to locate all but 22 of the original 95 missing reports. 
Apparently, many of the reports we could not locate during our fieldwork had in fact been filed but 
were either still being reviewed or had already been reviewed and certified but had not yet been 
placed in the appropriate files. 

Consistent with the information provided to us in a memorandum from the DEC at the start 
of our fieldwork, we found that 74 of the 214 reports we examined were filed late. Moreover, 
according to infor:mation provided to us by the Ethics Program SpeCialist, 25 of the 73 reports 
located after our fieldwork were filed late. 

We also identified seven filers who had filed an OGE Optional Fonn 450-A but had no OGE 
Form 450 on file, or the most recent OGE Form 450 was filed more than three years prior. We 
informed the Ethics Program Activity officials that an OGE Form 450 must be on file for the 
position the employee currently holds in order for himlher to be eligible to file an OGE Optional 
Form 450-A. Moreover, after three years of filing an OGE Optional Form 450-A, a filer must file 
an OGE Form 450. 

While all of the reports we examined were initially reviewed in a timely manner by an Ethics 
Program Specialist, 2 were certified late, and more notably, 14 were not certified at all. We also 
noted that, as with the public reports, an Ethics Program Specialist had been certifying the reports 
using the DEC's signature stamp. However, under a recently instituted change in procedure, the 
Ethics Program Specialists will now be certifying the confidential reports under their own signatures. 

While it appears that the reports generally undergo a fairly thorough review, we did identify 
several technical errors during our examination. These included missing dates of appointment or 
the use of dates when the employee started work at CDC instead of the date when he/she entered a 
covered position (on new entrant reports), failure to check the "None" box when a filer had no 
information to report on a certain part, failure to list the source of a spouse's income, overreporting 



Mr. EdgarM. Swindell 
Page 6 

of CDC salary and Federal Thrift Savings Plan account information, and failure to indicate whether 
filers were new entrants or incumbents. 

The only substantive issue we identified was that one report was missing the entire second 
page (parts II through V) but the report was still certified. According to an Ethics Program 
Specialist, this report was handled by the Ethics Program Specialist who recently retired. She added 
that she has been unable to locate any paperwork verifying that the filer had submitted the second 
page of the report She is currently in the process of following-up with the filer. 

We noted that some filers reported interests in phannaceutical and health care-related 
c()mpanies such as Pfizer and Merck and asked .Ethics Program Activity official~ if these types of 
interests pose the potential for conflict. An Ethics Program Specialist explained that reports 
containing these types of interests are evaluated for potential conflicts on acase-by-case basis. When 
no conflict is present, filers listing these types of interests are routinely issued a cautionary 
memorandum reminding them to avoid participating in matters that could affect the interest(s), The 
memorandum also describes the corrective actions (recusal. divestiture, etc.) that must be perlormed 
if the interest should pose a conflict in the future. 

Considering the large number of CDC employees who are required to file confidential 
financial disclosure reports, we questioned whether supervisors were being overly broad in their 
designations as to who should be required to file. The Ethics Program Manager stated that she 
suspects there is some over-coverage by supervisors. The Ethics Program Activity is now asking 
supervisors to provide written justification when designating filers under the GS-13 pay leveL This 
may result in some decrease in the number of confidential filers and thus ease the burden of 
collecting and reviewing confidential reports on the Ethics Program Specialists. . 

OUTSIDE ACTIVITlES 

On July 30, 1996. HHS, with aGE concurrence, issued a supplemental standards of conduct 
regulation at 5 C.F.R. part 5501. Under this regulation, HHS employees, including those at CDC, 
were required to receive prior approval to engage in certain outside activities. These activities were 
(1) providing consultative or professional services; including service as an expert witness, (2) 
engaging in outside teaching, speaking, writing, or editing that relates to the employee's official 
duties within the meaning of 5 C.F.R. § 2635.807(a)(2)(i)(B) through (E) or would be undertaken 
as a result of an invitation to engage in the activity that was extended to the em.ployee by a person 
who is a prohibited source within the meaning of 5 C.F.R. § 2635.203(d), as modified by 
section 5501.102. and (3) providing advice, counsel, or consultation to a non-Federal entity as an 
officer. director, or board member, or as a member of a group, such as a planning commission, 
advisory council, editorial board, or scientific or technical advisory board 9r panel. 
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On February 3,2005, HHS issued a newly amended supplemental regulation as an interim 
final rule at 5 C.F.R. parts 5501 and 5502.3 This regulation placed new restrictions and requirements 
primarily on employees of the National Insti~tes of Health. However, two new requirements were 
added for all HHS employees, including those at CDC. First, approvals of outside activities are 
effective for one year only. Employees must renew their requests for approval annually if they desire 
to continue with the outside activity. Second, employees for whom an outside activity has been 
approved or who has participated in any outside activity for which prior approval is required, must 
file an annual supplemental report (HHS Form 521) for all such activities undertaken in the previous 
calendar year. 

CDC Compliance With Requirements Of 
Previous Supplemental Regulation 

To evaluate CDC's compliance with the requirements of the HHS supplemental regulation 
in effect prior to February 3,2005, we identified all positions reported as being held outside the U,S. 
Government on Part I of the SF 278s and Part ill of the OGE Fon::n 450s we examined. We then 
identified whether approval had been granted in accordance with the HHS supplemental regulation, 
if required. . 

Our examination of all available public reports required to. be filed in 2004 and 2005 and a 
sample of confidential reports required to be filed in 2003 and 2004 revealed 62 reported activities. 
Of these, 21 were actually activities undertaken as part of employees' official duties and should not 
have been included on the employees' financial disclosure reports. We reminded Ethics Program 
Activity officials that only positions held outside the U.S. Government should be listed on filers' 
financial disclosure reports. 

Additionally, five reported activities did not require prior approval (e.g., they did not involve 
the provision of consultative or professional services, etc.). 

The remaining 36 reported activities were outside activities for which approval was required 
under the previous HHS supplemental regulation. We could not locate approvals for 15 of these 
activities. Of the remaining 21 activities, only 3 appeared to have been approved in a timely manner 
(prior to the activitY's intended start date, as reported by the employee on the request form 
[ElliS Form 520]). Seventeen appeared to have been approved late (after the reported intended start 
date).4 

3Since the completion of our fieldwork, HHS has issued an amended version of this 
regulation. However. this version does not contain any amendments that would specifically affect 
CDC. 

"We could not determine the approval timeliness of the one remaining activity because, 
although we examined a copy of a letter to the employee approving the request, the related HHS 
Form 520 was not on file. 



Mr. Edgar M. Swindell 
Page 8 

Included in the number of activities we considered to have been approved late were those for 
which approval had been previously granted but the approval period had lapsed prior to the activity 
being re-approved. Therefore, the activities had been undertaken without up-to-date approvals on 
file. 

CDC Compliance With Requirements Of Newly 
Amended Supplemental Regulation 

To evaluate CDC' 8 progress in complying with the requirements of the newly amendedHHS 
supplemental regulation, we examined all of the activities for which approval was requested thus far 
using the newly revised HHS Fonn 520 and all of the available annual supplemental reports of 
activities undertaken in the previous calendar year using the newly developed HHS Form 521.5 

Since the issuance of the newly revised HIlS Fonn 520 in April 2005, CDC employees have 
submitted 10 requests to engage in outside activities using this fonn. Our examination of these 
requests and their approvals revealed that 3 of the 10 requests were not approved until after the 
reported start date for each activity. In fact, in all three cases, the requests themselves were not 
submitted until after the reported start date. 

We suggested that the Ethics Program Activity direct employees to submit their requests 
sufficiently before the proposed activity start date to ensure that prior approval can be granted. 
Ethics Program Activity officials estimated that the approval process should typically take 
approximately four weeks and stated that they have already apprised employees accordingly. 
However, they added that the review and concurrence of requests by the appropriate Associate 
Director for Management and Operations (ADMO) has been somewhat protracted in certain cases: 
They explained that concurrence by the ADMOs is one of many of their duties and thus may not 
always be given a high priority. 

We also identified several instances where the ADMOs simply signed and dated HHS Ponn 
5208 without checking the forms' "Concur" or "Nonconcur" boxes, as appropriate. In addition, we 
identified one instance where a supervisor signed and dated the form but did not check the 
"Recommend Approval" or "Recommend Disapproval" box.. as appropriate. Ethics Program 
Activity officials stated that in these cases, they assumed that the signature alone was sufficient to 
show concurrence or recommendation. While this may be a reasonable assumption, Ethics Program 
Activity officials should ensure that all required sections of the fonn are completed by the reviewing 
officials, to avoid any misunderstanding. 

One particular request that we questioned from a substantive standpoint dealt with an 
employee who requested to serve as a member of American Nurses Credentialing Center's (ANCC) 

5 According to the Ethics Program Manager, you authorized each HHS component to set its 
own due date for the 2004 annual supplemental reports. CDC set this date at June 28, 2005. 
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National Streamlining Task Force as an outside activity. According to the HHS Form 520 she 
submitted, most of her activities would involve participating in conference calls from CDC. 
Moreover, according to the fonn, she routinely interacts with ANCCon a routine basis in the course 
of her assigned duties. When we questioned Ethics Program Activity officials as to whether 'this type 
of request should be more appropriately approved as an official duty activity, we were informed that 
this activity was approved in accordance with an Office of Personnel Management regulation at 
5 C.F.R. § 251.202(a) which states: 

"An agency may provide support services to an organization when the agency 
determines that such action would benefit the agency's programs or would be 
warranted as a service to employees who are members of the organization and 
complies with applicable statutes and regulations. II 

According to an Ethics Program Specialist, approval letters to employees requesting approval 
for these types of activities typically include language that describes the allowable actions under this 
authority, as well as the relevant restrictions. However, the approval letter we examined for this 
request did not contain any such language. Based on follow-up conversations with the Ethics 
Program Specialist, we determined that the approval letter we examined was only a draft and had 
not yet been sent to the requesting employee. Following our original meeting. during which we 
brought this particular request to the attention of Ethics Program Activity officials, the approval 
letter was revised to include the appropriate language. We were provided a copy of the revised letter 
via facsimile after our fieldwork was completed. . 

We also examined aU 22 of the HHS Form 521s submitted to date for 2004. We found that 
six of the original approval dates listed on the forms fen after the dates listed f!Jr when the activities 
had begun. In addition, while the IfrIS Form 521s we examined were otherwise generally complete, 
we noted three forms on which employees did not provide a date for which the activities listed on 
the form were originally approved. 

According to the DEC, the revision of the HHS Fonn 520 to a much more detailed 16 page 
version, the new requirement that approvals be renewed on an annual basis, and the implementation 
of the HHS Fonn 521 process has significantly increased the workload of the Ethics Program 
Activity. 

ETIDCSEDUCATIONPROGRAM 

The Ethics Program Activity, in coordination with AHRC. provides initial ethics orientation 
and annual ethics training that comply with the requirements of OGE's ethics training regulation at 
subpart G of 5 C.F.R. part 2638. However, although the Ethics Program Activity utIlizes a 
certification form to track employees receipt of training, efforts to collect these forms have been 
inconsistent. 



Mr. Edgar M. Swindell 
Page 10 

Initial Ethics Orientation 

AHRC conducts initial ethics orientation for new CDC employees on a biweekly basis. 
During this orientation, employees are provided a package of materials prepared by the Ethics 
Program Activity. The package contains copies of the January 20; 2001 memorandum from 
·President Bush regarding standards of official conduct, the .executive branchwide standards of 
conduct. HHS' recently revis~ supplemental standards of conduct and a compilation of these 
standards combining the unchanged and revised sections into a single document,· the OGE booklet 
"A Brief Wrap on Ethics," and the address for the Ethics Program Activity Web site. According to 
the DEC, he would prefer that an Ethics Program Activity official conduct the orientation, but the 
current shortage of staff does not allow for the practice. 

Annual Ethics Training 

To meet the annual ethics training requirement for 2004, the Ethics Program Activity directed 
public and confidential financial disclosure filers to complete two computer-based training modules 
covering misuse of position and political activities. Upon completion of these modules, filers were 
directed to forward a training certification form to the Ethics Program Acti vity to verify that they had 
taken the training and for placement in their financial disclosure files. 

During our review of the Pll;blic and confidential financial disclosure reports, we noted that 
many files did not contain 2004 training certifications. Ethics Program Activity officials asserted 
that simply because certifications were not on file does not necessarily mean that filers did not 
complete the training. However, they admitted that, as with the collection of delinquent confidential 
reports, scarce resources have not enabled them to be as diligent in tracking down missing 
certifications as they might be. The Ethics Program Manager added that CDC is technically meeting 
OGE's annual training requirement by providing annual training. 

While OGE's training regulation does not require that annual training attendance/completion 
be tracked, as a good management practice, we suggest that the Ethics Program Activity make a 
more concerted effort to ensure that covered employees complete annual ethics training. Failure to 
track training completion makes it impossibJe for ethics officials to certify that training has been 
completed. 

Additional Training 

The Ethics Program Activity routinely provides ethics training and guidance in addition to 
the initial ethics orientation and annual ethics training. For example, the Ethics Program Activity 
periodically submits ethics-related articles for publication in CDC's daily online news source. CDC 
Connects. In 2004, ·such articles included coverage of the outside activity rules and the Hatch Act. 

In addition to providing ethics training for employees, the Ethics Program Activity conducts 
biannual training for its ethics points of contact at the various CDC centers. These points of contact 
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are not part of the Ethics Program Activity staff and primarily assist with the completion and 
collection of certain ethics-related forms, such as req~ests to engage in outside activities. 

ETEncs COUNSELING 

According to the Ethics Program Manager, approximately.65 percent of the Ethics Program 
Activity officials' time is spent providing ethics-related counseling to CDC employees. She added 
that since the Ethics Program Activity is physically located away from CDC headquarters, thus 
limiting routine face-to-face contact with most CDC employees, most of the counseling is provided 
in writing, typically via e-mail. 

To evaluate the counseling, we examined a sample of the ethics-related written guidance 
provided by the Ethics Program Activity from 2004 to the time of our review. The guidance dealing 
with gifts, letters of recommendation, and endorsements appeared to be in compliance with 
applicable laws and regulations. However, other guidance, particularly that involving seeking and 
post-employment, contained insufficient facts from the employee and often there was simply no 
analysis to review. Consequently, we were unable to conclude that the advice given was adequate, 
nor could we conclude that the documentation of advice rendered was effective. 

In the areas of seeking and post-employment, Ethics Program Activity officials created andlor 
borrowed from other sources boiler plate language that merely summa.n.zect the restrictions without 
providing any specific fact-based analysis. In the area of seeking employment, it was evident from 
the e-mail traffic that employees are aware of their basic obligations to recuse themselves from 
involvement in matters that involve or affect someone with whom they are pursuing employment. 
In several samples, in fact, the employee spoke of the need to recuse in the initial request for advice. 
However. we were troubled to note that the sample language/summary of the rules contained no 
definition/explanation of "seeking." The emphasis was exclusively on "negotiating," a term having 
a narrower meaning. Iri the absence of a working definition of "seeking" that informs the employee 
just how early in the job seeking process the recusal requirement actually applies, employees may 
inadvertently violate the standards of conduct, if not the criminal statute. 

Similarly, in the area of post-employment. virtually all the guidance we reviewed provided 
little or no analysis of any specific facts, but merely slllIlIllBIized the potentially applicable 
restrictions. In a few examples, the ethics office did advise the employee to return for further 
analysis once they had specific-facts, and in at least one example, the office had spoken with the 
employee over the phone (presumably about specific facts) and the e-mail was sent as a follow-up. 
However, in at least two examples, the employee provided specific facts and the e-mail merely 
contained a summary of the employee's facts and a summa:ry of the post-employment restrictions 
that might apply. There was essentially no analysis. 

In addition to the COUnseling about which we could not make assessments regarding their 
adequacy or effectiveness, there were several particular pieces which caused us specific concern. 
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While the advice provided in these pieces of guidance was not necessarily incorrect, we noted that 
it did not cover all of the statutory or regulatory issues and restrictions relevant to the questions that 
were posed. 

We discussed our concerns with the Ethics Program Manager during the aGE Annual Ethics 
Conference in September 2005. The Ethics Program Manager stated that she has had similar 
concerns with the ethics advice provided, particularly that provided by the Ethics Program 
Specialists. She explained that because they are not attorneys, they are often hesitant to conduct in
depth analyses when providing advice, and thus typically provide only a .summary or recitation of 
the applicable ethics rules. During the meeting, HHS' aGE Desk Officer offered to provide the 
Ethics Program Specialists training on some of the more common issues (e.g., seeking employment, 
post-employment, etc.) that appear to arise at CDC. 

FEDERAL ADVISORY COMMITTEES 

The ethics program for CDC's 22 Federal advisory committees appears to be generally 
effecti ve. The day-to-day administration of this program is carried out by the Committee 
Management Office of the Management Analysis and Services Office. To evaluate this program, 
we examined the designations of committee members as either special Government employees 
(SGE) or representatives, the confidential financial disclosure system and ethics training program 
for SGE committee members, and the procedures for granting waivers under 18 U.S.C. § 208(b )(3), 
as well as the substance of the waivers themselves. 

SGE vs. Representative 
Designations 

CDC has designated 303 of its 383 advisory committee members as SGBs, thus subjecting 
them to certain ethics rules and the confidential financial disclosure filing requirements. The 
remaining 80 members are considered to be "liaisons." According to the Financial Conflict of 
Interest Specialist with whom we met, the liaisons are non-voting members who serve in a 
representative capacity. Our examination of the charters of committees whose membership includes 
liaisons confinned this characterization of the liaisons' representative status. Each charter contains 
language specifying that the liaisons are to represent certain organizations, often specifically 
identifying the organization by name (e.g., American Academy of Family Physicians, Infectious 
Disease Society of America. etc.). 

Confidential System For SGE 
Advisory Committee Members 

To evaluate CDC's confidential system for SGE members of its advisory committees, we 
examined 134 of the 144 aGE Form 450s required to be filed in 2004 by SGE members of 11 of the 
22 committees. We could not examine the remaining 10 reports because 5 had not been filed as 
required in 2004 and 5 were being utilized by reviewing officials in connection with their review of 
recently filed 2005 reports. 
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·Accordingto the Financial Conflict of Interest Specialist, the Committee Management Office 
used to collect tenn-appointed SGE committee members' new entrant confidential reports upon their 
initial appointment and follow-on new entrant reports annually thereafter on the anniversary of this 
appointment However, the Committee Management Office is now moving toward collecting the 
follow-on new entrant reports simultaneously once each year on a specified date, as allowed by aGE 
DAEOgramDO-95-019. While either collection method is allowable, the Committee Management 
Office must ensure that reports are collected annually for each year of SGE committee members' 
terms. 

Of the 134 aGE Form 4508 we examined, 118 appeared to be reviewed and certified in a 
timely manner, based on the dates the reports were signed by the Executive Secretaries and the 
Director of the Management Analysis and Services Of:flce as intermediate reviewers and certifying 
official respectively. Moreover, the Financial Conflict of Interest Specialist infonned us that she and 
the Committee Management Specialist in her office conduct an initial review of the reports; 
however, they do not sign or date the forms indicating· their review. 

Our examination of the confidential reports revealed no substantive deficiencies. However, 
the reports contained some technical deficiencies. including filers: unnecessarily reporting auto 
10lms and mortgages on their private residences on Part IT, Liabilities, of the OGE Fonn 450; failing 
to provide the dates on which they signed their reports; not reporting full mutuat fund names; not 
checking the "None" boxes when appropriate; and not reporting outside positions on Part m, Outside 
Positions, that presumably were the sources for income reported on Part I, Assets and Income, during 
the reporting period. . 

Ethics Training For SGE 
Committee Members 

The Committee Management Office provides newly appointed SGE members of advisory 
committees a copy of the executive branchwide standards of conduct and a document entitled "Ethics 
Rules for Advisory Committee Members and Other Individuals Appointed as Special Government 
Employees," which summarizes the ethics rules applicable to them. SGE members are then 
requested to sign a certification form acknowledging their receipt and review of these materials. 
Annually thereafter, incumbent members are provided a copy of the summary document and required 
to sign a certification form. 

Consistent with our findings with regard to regular employees who file financial disclosure 
reports with the Ethics Program Activity', we identified a number of SGE committee members who 
did not have 2004 annual training certifications in their financial disclosure files. The Financial 
Conflict of Interest Specialist reiterated the stance taken by the Ethics Program Manager that she is 
meeting the requirements of OGE' s training regulation by providing the training materials to each 
committee member" and that there is no requirement to track their review of the materials. 
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18 U.S.C. § 208(b)(3) Waivers 

In February 2002, an OGE attomeyvisitedCDCtoreview the 18 U.S.C. § 208(b)(3) waivers 
granted to SGE members of CDC advisory committees and to assist CDC in addressing certain 
concerns OGB had with respect to these types of waivers. In a letter sent to you in April 2002 
discussing the results of this visit, we concluded that CDC had taken steps to improve its advisory 
committee waiver process and further action was continuing. Our letter also suggested that you 
provide an attorney from your office to assist in the CDC waiver process. 

Since our 2002 visit and letter, it appears that CDC has improved its wai ver process, although 
we did make one suggestion to further improve the indi vidual waiver language. Moreover, it appears 
that since our letter, you have in fact dedicated an attorney from your office to assist CDC, as we 
noted that the FIHS OOCIED attorney signed each waiver we examined as a concurring official. 
However, the' forwarding of copies of waivers to OGE, as required by 5 C.F.R. § 2640.303, requires 
improvement. . 

To evaluate CDC's process for issuing 18 U.S.C. § 208(b)(3) waivers, as well as the waivers 
themselves, we examined all 22 of the waivers granted in 2004 to SGE members of its Federal 
advisory committees. These waivers were granted to members of 8 of CDC's 22 committees. 

Each of the waivers was granted by the Director of the Management Analysis and Services 
Office, who, as the members' appointing official, has been delegated the authority to do so. The 
waivers are prepared by the officials in the Committee Management Office, in consultation with the 
relevant committee's Executive Secretary or Designated Federal Official, and provided to the 
Director of the Management Analysis and Services Office for his approval and signature. As 
previously noted, the attorney from your office concurs on each waiver granted In addition, the 
member to whom the waiver is granted signs the waiver document, acknowledging and agreeing to 
itS terms. 

All of the waivers generally met the content requirements described at 5 C.ER. § 2640.302, 
including a determination that the need for the SGB's services outweighs the potential for a conflict 
of interest created by the financial interest involved However. we felt that in some cases these 
determinations were rather weak in their descriptions of the real need for the services. Since the 
need for the SGB's services is the overriding justification for granting a (b)(3) waiver, we suggest 
that the determinations in future waivers be further exp3I}.ded and detailed. 

According to the Financial Conflict of Interest Specialist, copies of the waivers are routinely 
sent to your office for forwarding to OGE as required by 5 C.F.R. § 2640.303. However, no copies 
of the (b)(3) waivers granted at CDC in 2004 appeared to have been forwarded to OGE. 
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ENFORCEMENT 

According to an Ethics Program Specialist, the HHS Office of Inspector Oeneral (010) 
would be responsible for investigating allegations of violations of the criminal conflict of interest 
laws. 010 would also be responsible for referring such allegations to the Department of Justice for 
prosecution. as appropriate, and concurrently notifying OGE of these referrals and their disposition. 
However, there have been no such allegations from 2004 to date. 

Although there have not been any criminal conflict of interest violations at CDC since 2004, 
there have been two actions taken against CDC employees for standards of conduct violations during 
this time period. The Ethics Program Activity provided analysis and input into management's 
evaluation of both violations. 

The first violation involved an employee with oversight of a contract who', according to the 
documentation we were provided, caused, encouraged, or allowed her adult son and daughter to be 
hired by the contractor and perform duties under the contract. The employee was found to have 
violated, among other things, the impartiality prohibitions of 5 C.F.R. § 2635.502. She was issued 
a letter of reprimand and relieved of all managerial responsibilities. 

The second violation involved an employee's misuse of Government property and time, as 
well as the use of his Government position, to imply governmental sanction, all in violation of 
subpart 0 of 5 C.F.R. part 2635. This employee was also issued a letter of reprimand. 

RECO:Ml.ffiNDA TIONS 

To bring CDC's ethics program into full compliance with applicable ethics laws and 
regulations, we recommend you ensure that: 

L Sufficient staffing exists to adequately maintain the viability of CDC's ethics 
program and to assure it can meet all ethics-related requirements. 

2. The Ethics Program Activity continues efforts to collect the one delinquent 
public tennination report identified during our review. 

3. AHRC provides the Ethics Program Activity with accurate and timely lists 
of employees entering into or departing from public financial disclosure filing 
positions. 

4. The Ethics Program Activity collects confidential reports from regular 
covered employees in a timely manner. 

5. The Ethics Program Activity continues efforts to collect, or otherwise account 
for, any outstanding 2004 confidential reports. 
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6. The Ethics Program Specialists certify confidential reports in a timely 
manner. 

7. OOE Form 450-As are filed only by eligible employees who have a previous 
OGE Form 450 on file for the position they currently hold. in accordance 
with 5 C.F.R. § 2634.905(d)(2). 

8. Term-appointed SGE advisory committee members file confidential reports 
annually for each year of their terms. 

9. Employees obtain written approval prior to engaging in certain outside 
employment or activities in accordailce with the HHS supplemental standards 
of conduct, specifically 5 C.F.R. § 5501.106(d). Also, ensure that requests 
are obtained, if appropriate, for the remaining 15 activities we identified for 
which approvals could not be located. 

10. Copies of waivers granted under 18 U.S.C. § 208(b)(3) areforwardedtoOGE 
as required by 5 C.F.R § 2640.303. 

In closing. I would like to thank all the CDC officials involved in this review for their efforts 
on behalf of the ethics program. Please advise me within 60 days of the specific actions you have 
taken or plan to take on our recommen~ations. A brief follow-up review will be schednled within 
six months from the date of this report. In view of the corrective action authority vested with the 
Director of the Office of Government Ethics under subsection 402(b)(9) of the Ethics Act, as 
implemented in subpart D of 5 C.F.R. part 2638, it is important that CDC take timely actions to 
implement our recommendations. A copy of this report is being forwarded to the HHS Inspector 
General via transmittal letter. Please contact Dale Christopher at 202-482-9224, if we may be of 
further assistance. 

Report Number 05- 022 

Sincerely, 

/~r{ II / 
f' Joseph Ganio;;-ri~ 

Deputy Director 
Office of Agency ograms 



Christopher Runkel . 
Designated Agency Ethics Official 
National Archives and Records Ac;iministration 
8601 Adelphi Road 
College Park, MD 20740-6001 

Dear Mr. Runkel: 

April 3, 2006 

The Office of Govemtnent Ethics (OGE) recently completed a review of the National 
Archives and Records Administration's (NARA) ethics program. This review was conducted 
pursuant to section 402 of the Ethics m Government Act of 1918. as amended (Ethics Act). Our 
objective was to determine the program's compliance with applicable ethics laws and regulations. 
We also evaluated the system and procedures for ensuring that ethics violations do not occur. Our 
fieldwork was conducted intermittently between August and October 2005 and focused on calendar 
year 2004 and 2005 activities. 'The following is a summary of our findings, conclusions, and 
recommendations. 

HIGHLIGHTS 

Our current examination found instances of both regulatory and statutory compliance with 
regard to some of the program elements we exar.qined, including a strong advice and counseling 
program that addresses all ethics matters and is responsive to employees' needs in terms of 
timeliness. However, we are troubled by the scope ofnoncompiiance found regarding sevetaI of the 
other program elements subject to our examination. More specifically, we fo'Utld the lack of 
compliance with the ethics program requirements for special Government employees (SGBs) 
serving on NARA's advisory committees and the provisions on review of reports in 5 C.F.R. part 
2634 with regard to the confidential financial disclosure system very disturbing. These requirements 
are there to prevent employees from being placed injeopard)'ofviolating substantive ethics laws and 
regulations, albeit unintentionally, such as those found in the Standards of Ethical Conduct for 
Employees of the Executive Branch (Standards) (5 C.f.R. part 2635) and the criminal conflict of 
interest laws (18 U.S. C. §§ 203,205, and 207 ~ 209). Moreover, we also have systemic concerns with 
regard to the prior approval system for outside activities and urge you to give some considerable 
attention to evaluating this program element. 

Although this report details the substantive and systemic issues revealed'during our review 
and our recommendations to address the issues and enhance the overall effectiveness ofNARA's 
ethics program, it alsq provides a number of suggestions that we hope will help you manage the 
ethics program better. We note that we found these suggestions well received when they were 
presented. In fact, many of them you indicated were needed and you would begin to incorporate 

OGE-l06 
August 1992 
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andlor were interested in consideringt such as the use of an alternative disclosure form for some of 
your advisory committees. My staff, including the OGE Desk Officer assigned to NARA, Cheryl 
Kane-Piasecki, stands ready to provide any expertise or advice you may need to bring your ethics 
program into full compliance. 

EMPWYEE EnnCS SURVEY 

During our ethics program review entrance conference, we reported on the results of the 
survey we conducted ofNARA employees regarding the effectiveness of your ethics program and 
their perspective on the agency's ethical climate. I Overall, we found employee responses to our 
survey favorable. Most respondents indicated a familiarity with the rules of ethical conduct for 
executive branch employees and were aware of to whom they should go to have their ethics concerns 
addressed: The results also indicated that both the ethics advice and education and training they 
receive are useful in making them more aware of the ethics issues that help to guide their decisions 
and conduct in connection with their work. 

BACKGROlJNI) AND 
. PROGRAM STRUCTURE 

Under the direction of the Archivist, NARA is responsible for ensuring, for the citizen and 
the public servant, for the President and for the Congress and the Courts, ready access to essential 
evidence that documents the rights of American citizens, the actions of Federal officials, and the 
national experience. It does so by establishing policies and procedures for managing Governmen~ 
records; assisting and training Federal agencies in documenting their activities; administering records 
management programs; scheduling records; retiring non-current records; and managing the 
Presidential Libraries system. . 

You, as the Office of General Counsel's (OGe) Senior Counsel for Trust Fund and 
Foundation Policy, serve as the agency's Designated Agency Ethics Official (DAEO) for the 
approximately 2,700 NARA employees nationwide. Although the overall oversight responsibilities 
for coordinating and managing NARA' s .ethics program rest with you, prior to October 2004 the day
to-day administration of the program was assigned to an Ethics Program Specialist whose primary 
duties were conflned to ethics and who also served as the agency's Alternate DAEO (ADAEO). In 
October 2004, in accordance with 5 C.F.R. § 2638.202(0), one of the Assistant General Counsels 
'within OGC was appointed to replace the former Ethics Program Specialist who departed from the 
agency. 

I The survey was conducted from December 11, 2003 to January 16,2004. However, because 
NARA's program review was rescheduled from 2004 to 2005, the survey results were not provided 
to NARA until the etllics program review entrance conference. 
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SUPPLEMENTAL STANDARDS 
OF CONDUCT REGULATION 

Part 7601 ofS C.F.R requires NARA employees, otherthanSGEs, to obtam written approval 
before engaging in any outside employment whether or not for compensation. For,purposes of this 
supplemental regulation, "employment" is defined as any form of non-Federal employment or 
business relationship involving the provision of personal services by the employee. It includes, but is 
not limited to, personal services as an officer, director, employee, agent, attorney, consultant, 
contractor. general partner, trustee, teacher, or speaker. It also includes writing when done under an 
arrangement with another person for production or pUblication of the written product It does not, 
however, include participation in the activities of a non-profit charitable, religious, professional. 
social, fraternal, educational. recreational, public service, or civic organization,. unless the 
participation involves the provision of professional services or adVice for compensation other than 
reimbursement for actual expenses. 

For those who' wish to engage in any outside employment, requests for approval must be 
submitted using NARA's NA 3015 fonn, Application to Engage in Outside Employment, Business. 
or Professional Activities, in accordance with the policies and procedures for prior review and 
approval of activities set forth in NARA's Administrative Procedures. Manuel (ADMIN. 201). 

STAFFING AND OVERSIGHT CONCERNS . 

From the outset, we recognize that many of the deficiencies identified during our current. 
review can likely be attributable to the departure of the former Ethics Program Specialist, who at the 
time of our review had not been replaced by someone dedicated to ethics full-time. While we 
recogirize that one of the Assistant General Counsels within OGC was promptly appointed to the 
ADAEO position, we also realize that you and the current ADAEO have many·non-ethics-related 
responsibilities that have precluded you both from devoting full-time attention to the day-to-day 
functions of the pro gram. 2 Though we know the challenges faced in transitioning from a program 
structure administered day-to-day by a full-time ethics official to one administered on a part-time 
basis and realize that our review was conducted in the midst of this transition, it remains imperative 
nonetheless that the program elements described in subpart B of 5 C.F.R. part 2638 be met at all 
times to ensure the public's confidence in an ethical Government. For this reason, it is also 
imperative that your involvement in coordinating and managing the ethics program increase, as you 
are accountable to the Archivist for ensuring that the weaknesses found within the various program 
elements we examined are corrected. These elements include financial disclosure, education and 
training. and ethics services for SGEs. This increased involvement is particularly pertinent when you 

2 According to NARA's 2004 agency ethics program questionnaire, whlle you spend the greater 
amount of time on ethics, approximately25 percent, the ADAEO currently spends approximately 15 
percent of his time on ethics. 
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do not have the services of a full-time ethics official on which to rely to administer the day-to~day 
ethics functions. 

While we were pleased to learn during the course of our review of your plans to soon hire 
another Ethics Program Specialist,3 who will again handle the day-to-day functions ofNARA's 
ethics program on a full-time basis, and believe full-time attention to the program will help 
strengthen the program overall, we stin see a need for more. For example, in accordance with section 
2638.202(a), every executive branch agency must make available sufficient resources, including 
audit, legal, and administrative staff, as necessary, to enable the agency to administer its program in a 
positive and effective manner. One of the responsibilities of a DAEO is to serve as an effective 
catalyst in assessing the resources of the ethics program to detennine whether or not his or her ethics 
duties can be effectively carried out. Since DAEOs are not required to do all of the program 
eiements themselves, we believe an effective means for you to coordinate and manage NARA's 
ethics program, in addition to having the ADAEO and a full-time ethics official available, would be 
to give those who are already designated as deputy ethics officials a significant role in the 
administration ofNARA's ethics program.. Interestingly, while all NARA OOC attorneys, with the 
exception of the General Counsel, are designated as deputy ethics officials pursuant to 5 C.F.R. 
§ 2638.204, they have been delegated none of the duties referred to in § 2638.203. Therefore, by 
utilizing the services of these deputy ethics officials we believe the ethics program would not only be 
strengthened further but it would also be'more than adequate in preventing minor deficiencies from ' 
becoming major, especially when there is no full-time ethics official available. 

Throughout this report, we make continual references to the deficiencies we identified that 
were associated with the departure ofthe fonner Ethics Program SpecialistiADAEO and where we 
believe the services of deputy ethics officials would be useful. 

PRIOR APPROVAL OF OUTSIDE EMPLOYMENT 

Our review of NARA's outside, employment prio:r approval system focused primarily on 
whether the prior approval requirement in NARA' supplemental regulation, at 5 C.F.R § 760 L 102, 
was being met, based on our examination ofthe outside employment reported on both the public and 
confidential financial disclosure reports we examined (see sections below on public and confidential 
fInancial disclosure systems). We identifIed 19 outside employment activities listed on the 
appropriate schedule/part of the public/confidential fmancial disclosure reports; but found only 3 
approval forms (NA 3015) on file. We could not verify during our fieldwork for the re~aining 16 
employment activities whether prior approval had ever been obtained or NA 3015 fonns had simply 
been misfiled. NARA confinned for us after the conclusion of our fIeldwork that only one of the four 
public reports on which we questioned the need for prior approval of outsIde employment needed 
such approval. which subsequently had been obtained and an NA 3015 fonn provided. However~ the 

3 Per our discussions with you, we were advised that the current ADAEO will continue to serve 
in his ethics capacity once a new Ethics Program Specialist is hired. 
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majority of the confidential reports on which we questioned the need for prior approval needed such 
approval, but no approval had been obtained nor had aNA 3015 fonn been properly filed. 

We find this troubling since failure to obtain written prior approval precludes the 
transparency needed to ensure compliance with § 7601.102 and for the reviews of financial 
disclosure reports to be done in accordance with § 2634.605. This also places employees in jeopardy 
of being in actual or potential conflict of interest situations, including conflicts between their 
personal financial interests and their official duties or otherwise being at risk of violating the laws 
and regulations, including the Standards. Accordingly, we are recommending that NARA evaluate 
its outside employment prior approval system to ensure that all NARA employees (both filers and 
non-filers) have obtained prior approval in accordance with § 7601.102 (including having any 
employees whose outside employment we questioned obtain approvals after the fact, if warranted). 
Moreover, since copies of written approvals (or denials) should also be routinely ~aintained with the 
filer's financial disclosure report file for use in reviewing the financial disclosure report, we are also 
recommending that this become a routine practice during the review offinancial disclosure reports. 

In addition to the above, there were tWo other'areas of concern regarding NARA's outside 
employment prior approval system: 

First, during our examination of the 3 NA 3015 fonns, we noticed that none of them 
included statements about the Privacy Act or the Standards, despite the form itself referring 
requesters to both statements on the reverse side of the form. Both statements serve to protect the 
employee in various ways. 

Second,duringourreview of the ADMIN. 201, we noticed that the last update made to these 
procedures was in August 1996 when two significant changes were made to improve the 
organization and clarity regarding the coverage of outside employment. These changes included the 
addition of: 1) the special requirements applicable to persons holding non-career Senior Executive 
Service appointments;4 and 2) the requirement that prior approval be obtained by employees who. 
wish to serve in a leadership position (officer, director, or similar position) of a non-profit, 
charitable, religious, professional, social, fraternal, or similar organization that is a prohibited source. 

Regarding the latter change to the ADMIN. 201, upon comparing this requirement with the 
language found in the supplemental regulation, we believe the current outside activity employment 
approval requirement has been broadened by expanding the definition of employment subject to the 
prior approval requirement. To make this point, we note that the current language in NARA's 
supplemental regulation states that prior approval does not cover "participation in the activities of a 
non-profit charitable, r~ligious. professional, social, fraternal, educational, recreational, public 
service, or civic organization, unless the participation involves the provision of professional services 

4 Added were the restrictions provided in ~ G.P.R. §§ 2636.301 - 2636.:307. 
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or advice for compensation other than reimbursement for actual expense [emphasis added]," Since 
the ADMlN. 201 is proce9.ural in nature, it simply implements the supplemental regulation wherein 
employment has already been defined, which can be changed at NARA' s discretion by amending the 
regulation. 

, Therefore, we are recormnending that NARA cease enforcing the broader outs~de 
employment prior approval requirement in the ADMIN'. 201 t pending NARA's joint issuance with 
aGE, in accordance with 5 C.F.R. § 2635.105, ofan amended supplemental regulation expanding 
the definition of employment consistent with the definition in the ADMIN. 201. Also, we are 
suggesting that the Privacy Act statement and brief statement about the Standards be indicated on the 
reverse side ofthe NA 3015 form (both the manual and electronic versions). 

NARA ADVISORY CONfMITTEES 

Overall, we found this to be the weakest element of your ethics program and in need of the 
most attention. Ethics program services have not been provided to SGE members serving on some 
NARA advisory committees and uncertalnty exists as to NARA's role in providing ethics services to 
others. We find this degree of-noncompliance very troubling because transparency in the Federal 
advisory cormnittee system relies 011 advisory committee members being, or perceived as being, free 
from conflicts of interest and balanced, as a whole, to'ensure that their points ofview are not biased 
or imbalanced in any way. Therefore, ethical lapses in the management of these committees can 
destroy the basic integrity of this process. Moreover, allowing members to participate without having 
a current financial disclosure report on file subjects the filer, the committee, and the agency as a 
whole, to potential ethical violations and criticism by the media, public interest groups, and the 
Congress. This also includes term appointees who may not participate in a committee meeting during 
a given calendar year. 

We note that in our last review of NARA's ethics program conducted in 1998, we 
recommended that NARA complete a review of its advisory committees to ensure that all SGEs were 
identified and their new entrant reports collected initially and, if term appointees, annua1lythereafter. ' 

, While those concerns eventually were found to be satisfied in a subsequent follow-up review (based 
on a detennination that members of NARA's advisory committees were considered SGES and 
assurances that NARA would begin to collect their reports on an annual basis), the concerns raised in 
our current review confirm for us that your involvement in coordinating and managing this element 
of the ethics program must increase. As was discussed dUring our review, we believe this would be a 
good program element in which to utilize the services of the deputy ethics officials. 

Our Current Review 

During our review. we requested .and were provided the charters of the five standing Federal 
Advisory Committee Act (F ACA) advisory committees that are currently active at NARA, as well as 
the charter for NARA's one non-F ACA committee. These committees are: the Advisory Committee 
on Preservation; the Advisory Committee on Presidential Libraries; the Advisory Committee on the 



Mr. Christopher Runkel 
Page 7 

Electronic Records Archives; the Advisory Committee on the Records of Congress; the National 
Industrial Security Program Policy Advisory Committee (NISPP AC); and the National Historic 
Publications and Records Commissio~ (NHPRC), the one non-F ACA committee. 

Of these committees, the NHPRC, the Advisory Committee on Preservation, and the 
Advisory Committee on the Electronic Records Archives, NARA' s newest advisory committee, all 
have SGEs serving as members. However, at the time of our review, we found that the basic ethics 
program services, including the coll~ction of confidential reports and the rendering of annual ethlcs 
training, were not being provided to the SGEs serving on the Advisory Committee on Preservation or 
the NHPRC. (We note that you advised us that you would be collecting new entrant confidential 
reports from the SGE members serving on the Advisory Committee on the Electronic Records . 
Archives, as the first committee meeting would be scheduled prior to the end of this year). 
Additionally, although it was detennined during our last review that NARA did not have the legal 
authority to collect fmancial disclosure reports from members of the Advisory Committee on the 
Records of Congress, since this committee is composed primarily of Congressional employees and 
persons appointed by Congress, it was agreed that steps would be taken to detennine whether those 
members file fmancial disclosure reports with Congress and, if so, NARA would seek to obtain 
copies of those reports on an annual basis. During our current review, although we were provided a 
list of the members who were currently serving on this ~ommittee, which included three university 
members, the Historian of the United States Senate, and the Archivist, we found no evidence that 
steps had been taken to determine whether these members, with the exception of the Archivist, are 
required to file reports with Congress, 

With regard to the two remaining committees, the Advisory Committee on Presidential 
Libraries and the NISPP AC, we were advised that all members on the Advisory Committee on 
Presidential Libraries serve as representatives and are not subject to the ethics program requirements. 
SGB or representative status, however, is uncertain with regard to the NISPPAC, as there has been 
some uncertainty as to what role NARA is to play in support of this committee.s Though we were 

. advised that NARA has also expressed concerns regarding'this uncertainty, the fact remains that a 
proper determination as to whether there ate SGEs serving on NISPP AC has never been made. 

In light of these findings, we are recommending that appropriate steps be taken. in 
collaboration with NARA committee management officials, to establish procedures for the 
notification of filers, the completion, s,ubmission, review, and retention of financial disclosure 

5 NISPPAC is responsible for advising the President, the Secretary of Defense. the Director of the 
Infonnation Security Oversight Office, and other Executive branch officials on all matters 
concerning the polices of the National Industrial Security Program (NISP). Membership consists of 
representatives of those departments and agencies most affected by the NISP and,non-Government 
representatives of contractors, licensees, and grantees involved with classified contracts, licenses, or 
grants, as determined by the Chairman. 
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reports, and the clarification of all SGB-related ethics responsibilities. We are also recommending 
that steps be taken to ensure that practices at NARA for designating the status of advisory committee 
members for ethics purposes are adequate to detennine whether individuals who selVe as members of 
committees, councils, boards, commissions, etc., are properly designated as SGBs, since certain 
ethics requirements apply to SGBs that do not apply to non-SGEs. These steps should include: 

• Collecting new entrant confidential reports initially from all SGB advisory 
committee members and, if term appointees, annually thereafter in accordance 
with § 2634.903(b); 

• Ensuring that all NARA advisory committee members who are SGEs receive 
initial ethics orientation in accordance with 5 C.F,R. § 2638.703, including 
orientation on the most significant conflict-of-interest laws that apply to them, 
and, if tenn appointees, written annual ethics training thereafter in accordance 
with the exception at § 2638.705(d)(2); 

• Ensuring that committee management officials (Designated Federal Officials) are 
educated and trained on the ethics rules related to SGEs, as part of the education 
and training program conducted in accordance with 5 C.F.R. § 2638.203(b)(6) 
and subp8.11 0 of 5 C.F.R. part 2638; 

• Developing and maintaining a tracking system to ensure that all SOEs timely 
submit their new entrant confidential reports and> if term appointees, annually 
thereafter; 

• Determining whether committee members from the Advisory Committee on the 
Records of Congress file fmancial disclosure reports with Congress and, if they 
do, obtaining copies of those reports annually. 

• Formally determining whether members ofNISPP AC are SGEs; and 
• Ensuring that all SGEs on the Advisory Committee on the Electronic Record'S 

Archives have been identified and informed of the filing requirement, and have 
completed their new entrant confidential reports for 2005. 

Potential Benefits of an Alternative Disclosure Fonn 

After reviewing the duties associated with these committees, we believe the potential benefits 
of using an alternative disclosure fonn, in lieu ofmembers filing a new entrant OGE Fonn 450, may 
better serve one or more of these committees due to the unique conflicts concerns associated. with the 
members. For example, an alternative form such as a self-certification for the Advisory Committee 
on Preserva~on, which is responsible for advising the Archivist on matters relatmg to preseIVation of 
pennanently valuable materials which are currently part ofNARA, or which may be accessioned in 
the future, may better serve NARA since most of the information reportable on the OGE Fonn 450 
may not address fully any potential conf1iyt of interest concerns that may arise regarding these 
members. Using an alternative form filed before each meeting would allow for timely conflict-of
interest determinations rather than waiting to make the determination after an annual review of a new 
entrant OGE Form 450. It could also help to ease the administrative burden associated with the 
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filing, collection, and review of confidential disclosure reports. We encourage NARA to consider the 
benefits of using an alternative disclosure procedure for this committee and the others. As a 
reminder, this procedure must be appr~ved in writing by OGE prior to being implemented, in 
accordance with 5 C.F.R. § 2634.905(c). 

ENFORCHMENT 

During our review, we discussed with NA.RA's Inspector General OG) the requirements of 
5C.F.R. § 2638.203(b)(12) and detennined that the services of this office are utilized when 
appropriate, including the referral by the DAEO of matters to and acceptance by the DAEO of 
matters from the 10' s office. The IG advised us that there is and has been a continuing relationship 
between his office and the DAEO regarding matters of mutual interest including ethics-related 
matters. 

To determine whether OGE is being concurrently notified about all referrals to the 
Department ofJ ustice (Justice) of alleged violations of the conflict-of-interest laws, declinations by 
Justice to prosecute, and disciplinary actions 'taken by agencies in accordance with the requirements 
of5 C.F.R. § 2638.603, we followed up with the IG regarding the one case about which we were 
advised was referred to the IG, in 2004. This case involved the inveStigation of a NARA employee 
who had potentianyviolated 5 C.F.R. § 2635.402(a) and 18 U.S.C. § 208(a), the status of which at 
the time of our review was uDknown. We discussed this with the IG and although we learned that 
this case was referred to Justice, and was subsequently declined for prosecution, the 10 was not 
aware of the requirements of § 2638.603. After discussing the requirements with him. he confirmed 
for us that his office would be responsible for notifying OGE of all referrals and other required 
follow-up infonnation in the future.6 We also suggested to the IG that he begin to concurrently-notify 
the DAEO. when making a referral to Justice regarding the conflict-of-interest laws, to help 'in 
monitoring this system. As a result of our discussions and the fact that we received assurance that 
OGE will be notified 'of referrals in the future, we are making no fonnal recommendation in this 
program area. However, as a good management practice, we encourage you and the IG to 
periodically update and clarify the roles of each of your respective offices in NARA's system of 
enforcement. 

In addition, NARA's Director of Human Resources, who is responsible for tracking the 
administrative actions NARA takes or considers, advised us that from October 2004 to September 
2005 there were nine disciplinary actions taken or considered against NARA employees for ethics 
infractions. 

6We advised the 10 that when notifying OGE of referrals and other required follow-up infonnation 
in the future, the OGE Form 202, Notification of Conflict of Interest Referrals, must be used. 
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WRlITEN PROCEDURES FOR ADMINISTERING 
. THE FINANCIAL DISCLOSURE SYSTEMS 

During our e,{(amination ofNARA's written procedures for administering both its public and 
confidential fmancial disclosure systems, we noticed that the last update made to them was in 
November 1998. Although we found these procedures to generally comply with the requirements of 
section 402(d)(I) of the Ethics Act, we are recommending that you update them to more fully 
comply with the prescribed requirement. For example, under the "Public Financial Disclosure
Extension of Filing Due Date" section, the procedures indicate that an additional extension oftime, 
of up to 45 days, may be granted to an employee by the OGE Director for good cause shown. 
However, as you know, aGE issued a final rule amending the regulation governing the granting of 
filing extensions and late filing fee waivers under the public financial disclosure system. Effective 
September 3, 2002, agencies were authorized to grant public filers the additional extension oftime 
not to exceed 45 days, previously granted by the OGE Director and also were authorized to waive the 
late filing fee for public filers who submit their reports more than 30 days after the due date. 

Other updates include: 1) changing the civil action amount from $10,000 to $11,000; 2) 
changing OGE's publication, "Public Financial Disclosure: A Reviewers Reference" (1994) to the 
2004 edition; and 3) revising the sentence that says ''NQ incumbent reports are required of SGEs, (5 
C.F.R. § 2634.903)" found under the "Confidentiai Financial Disclosure-Other Filers" section. 
Although this statement is partially true, the sentence by itself is incomplete as SGEs are required to 
file new entrant reports annually upon each appointment or reappointment in accordance § 
2634.903(b ). 

PUBUC FINANCIAL DISCLOSURE SYSTEM 

We identified three procedural issues in our review ofNARA's public financial disclosure 
system and they are discussed here. The one deficiency, NARA not using the outside employment 
prior approval founs in reviewing the public reports, has already been discussed above in the prior 
approval of outside employment section. At the time of our review, the public reports required to be 
filed in 2005 were still undergoing review by NARA; therefore, our findings were based on our 
examinatiqn on the public reports required to be filed in 2004. We note that during the 2004 annual 
public filing cycle, the former Ethics Program Specialist! ADAEO was responsible for conducting 
both a technical and substantive compliance review of the reports before forwarding them to the 
DAEO for review and certification. 

At the beginning of our examination we identified, based on our observation of the master list 
ofNARA's public filers, a total universe of 25 filers that were required to file a public financial 
disclosure report in 2004, excluding reports filed by yourself; the Archivist, the only Presidential
appointed and Senate-confinned NARA employee; and one Senior Executive Service position that 
was vacant during the time of our review. Of the 25 reports, we were provided with only 16 to 
examine at the time of our review, all of which were annual reports. All of them were filed, 
reviewed, and certified in a timely manner except for one report that was not certified. Of the 9 
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reports we did not examine, you later continned for us that all had been filed. reviewed. and 
certified. You also confinned for us that the majority of public reports required to be filed in 2005 
had been certified. We note that during the course of our exainination, we identified three procedural 
issues regarding NARA's public financial disclosure system: 

First, it initially appeared that the majo:rity of the reports we examined had been reviewed 
late because they were certified on the last day in December 2004. Although we found evidence that 
appropriate follow-up had been conducted with. filers, it was difficult to ascertain whether these notes 
reflected compliance with the 60-day review requirement since the dates of these conversations were 
not included. Notwithstanding this, we did confirm with you that all reports in question had been 
initially reviewed in a timely manner by the fonner Ethics Program Specialist! ADAEO. We suggest 
that, in the future, to eliminate any timeliness of review concerns, the initial reviewer should note the 
dates of any conversations he/she haS with the filer, including whether the completion of a review is 

. pending additional infonnation. to show evidence that reviews are commenced within 60 days of the 
report being filed. This is important since public reports are subject to public availability. 

Second, to expound further on the fact that the majority of the public reports we examined 
were certified on the last day in December, there is no explicit requirement for public reports to be 
certified within 60 days. However, every effort should be made to certify these reports as soon as it is 
determined that they are complete and in compliance with applicable laws and regulations. 

Third, of the 16 public reports we examined. 4 pUblic. reports listed an outside activity. 
Although we were advised that only one of these filers was required to obtain prior approval and 
subsequently obtained approval, we found no evidence that prior approvals were being utilized 
during the review of these reports. As a'reminder. prior approvals should always be utilized. 
particularly with regard to those outside activities in which public filers engage. To ensure this is 
done, as already mentioned, a copy of each written approval (or denial) should be routinely 
maintained with fue filer's financial disclosure report file for use in reviewing fmancial disclosure 
reports. 

With regards to our examination of your annual report and the new entrant report filed by the 
Archivist, we confirmed that both reports had been filed. reviewed, and forwarded to OGE in a 
timely manner. In addition, we found the Archivist's ethics agreement, which described the steps he 
intended to take to avoid any actual or apparent conflicts. to have been completed timely.7 

, 7 Although the Archivist complied with his ethics agreement in May 2005, it was not until July2005 
when the agreement was fully implemented. This was due to the fact that be wished to remain on the 
United States Institute of Peace Chaimian's Advisory Council pending a decision on this "position" 
from the White House Counsel. The White House Counsel eventually approved the Archivist's 
request in July. 
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CONFIDENTAL FINANCIAL DISCLOSURE SYSTEM 

The deficiencies identified in our review ofNARA'8 confidential financial disclosure system, 
discussed here, deal with the lack of timeliness in NARA's reviews of its confidential reports, and 
the lack of reviews at all. Again, as with the public financial disclosure system, the deficiency 
arising from NARA not using the outside employment prior approval forms in reviewing the reports 
was discussed above in the prior approval of outside employment section. 

During our revievr, we selected a sample of68 of the approximately 272 annual confidential 
reports that were filed in 2004& and 12 new entrant reports filed i1} 2005, and found none were 

" certified even though the great majority of these reports listed few holdings. In addition, we found 
fewer than 10 reports that showed evidence that an initial review had been rendered. In view of the 
importance of financial disclosure in preventing employees from committing ethics violations. this is 
very troubling because untimely reviews or the lack of any review diminishes an agency's ability to 
provide timely and specific conflict-of-interest advice, which is a fundamental purpose of the ethics 
program. 

Furthermore, we raised similar concerns in our last ethics program review, after finding 
substantial delays in the start of several annual confidential filing cyc1es.9 Interestingly, we see 
similarities between the deficiencies noted in our last review and those currently identified; in both 
reviews the primary ethics official responsible for administering the system was absent from the 
program. Again, this demonstrates to us that your involvement as DAEO in coordinating and 
managing the ethics program must increase to help ensure the basic integrity of the system. 
Particularly during the periods when an ethics official confined to ethics is absent from the program, " 
reports must be reviewed and should be certified no later than 60 days after being filed. 10 This is 

8 At the time of our examination, there was one report we selected for our sample that we could not 
examine because NARA could not locate the filer's report. Therefore, we selected another report to 
examine. 

9 We found the 1996, 1997, and 1998 annual filing cycles to have been substantially delayed. In 
" 1997, the delay was caused by the absence" of the ethics official primarily responsible for 

administering the confidential financial disclosure system who was on detail outside the agency. In 
1998, the filing cycle was again delayed for the same reason. Since the scope of our review was 
generally restricted to include only program requirements for calendar years 1997 and 1998, we 
mentioned the 1996 filing cycle only as a record of work and to document the late start of annual 
filing cycles. 

10 Although a report is not specifically required to be certified within 60 days, it should be certified 
immediately following the completion of the review unless the reviewer is awaiting requested 
additional information. 
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important because reports signed by a reviewing official is certification that a report has been 
reviewed, each required item has been completed, and the fiier is in compliance with applicable laws 
and regulations. 

Accordingly, we are recommending that all confidential reports filed in 2005 are reviewed 
and certified, in accordance with 5 C.F.R §§ 2634.909 (a) and 2634.605(a) and (2). We note that 
this is another program element in which to utilize the services of the deputy ethics officials. 

ACCEPTANCE OF TRAVEL PAYMENTS 
FROM NON-FEDERAL SOURCES 

NARA accepts payments from non-Federal sources for travel, subsistence, and related 
expenses incurred by agency employees on official travel under the authority of the General Services 
Administration (GSA) regulation at 41 C.F.R. chapter 304, implementing 31 U.S.C. § 1353. 
Employees who seek approval under this authority are r~uired to complete a GSA Form 87 (Official 
TDY Travel Authorization) and to submit it to NARA's Financial Seivices Division (FSD), along 
with a copy of the invitational letter from the non-Federal source. The FSD is responsible for 
forwarding "both documents to the ADAEO who ensures that the acceptances are approved in 
advance and are free from conflict-of-interest concerns. FSD officials are responsible fQr colIecting 
the information to be reported, drafting the semiannual report using the required GSA standard fonn 
(SF) 326, and forwarding it to OGE. 

We examined the travel payments from non-Federal sources reported on 2 NARA semiannual 
reports t6 OGE of travel paymelJ.ts of more than $250 per eyent, covering the period from April 1, 
2004 through March 31, 2005. We found the ADAEO's conflict of interest determinations 
supporting the approvals we examined were made timely and were guided by all relevant 
considerations regarding the conditions for travel acceptance described within the GSA regulation. 
In addition, we found the conflict-of-interest checklist used as part of the ADAEO' s review process 
to be an excellent way to review the circUinstances surrounding an offer to help ensure proper 
acceptance of payments from a non-Federal source. 

It appears that travel payments accepted under § 1353 are being properly authorized, 
including conflict-of-interest analyses being conducted a~ part of the approval process, to enable 
NARA employees to attend events that are not required to carry out the agency's mjssion. However, 
we do have two suggestions regarding NARA I S system for accepting and reporting travel payments 
from non-Federal sources: 

First, we noticed that NARA' s written procedures irpplementing 41 C.F.R. Chapter 304 were 
last revised in January 1995 and are referenced as interim guidance. Effective June' 2003, GSA 
publi~hed its final rule amending the regulation. Accordingly, we are recommending that these 
procedures be evaluated and revised, as appropriate, to stay current with regulatory policy and/or 
agen~y procedural practices. For example, since GSA's flnal rule now requires the use ofllie SF 326 
for reporting travel payments to OGE, this should be included in the written procedures. 
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Second, we noticed there was one travel payment listed on the April 2004 - September 2004 
semiannual report and four payments listed on the October 2004 - March 2005 report that . 
were received in a prior reporting period. In other words, one trip listed on the April -
September 2004 report reflected a travel date in DeCember 2003, while four trips listed on 
the October 20M-March 2005 reflected travel dates in September 2004. We discussed this 
with an FSD official and were advised that in both instances the infonnation was collected 
too late to be reported during the ;fpropriate reporting period and was included in the report 
for following reporting period. I We were advised, however, that all payments were 
reviewed prior to the trip commencing and were properly screened for conflicts. AJ:; we 
discussed with the FSD official, since OGE has been given the authority under § 1353 to 
retain theSe semiannual reports for public inspection, we are suggesting that when instances 
like this occm, FSD should note them in its letter transmitting the semiannual report. Doing 
so, would satisfy any questions of whether travel payments are approved timely. 

EDUCATION AND TRAINlNG 

OGE's ethics education and training requirements at subpart G of 5 C.F.R. part 2638 are 
generally being met at NARA, including documenting the ethics training plan and satisfying initial 
ethics orientation requirements. However, we believe certain improvements can be made to 
strengthen this program element further in view of the importance of ethics education and training in 
preventing employees from committing ethics violations. Our suggestions and recommendations for 
improvement are discussed below. 

Annual Training Plan 

OGE's training regulation, at 5 C.F.R. § 2638.706, has long-required that ethics officials 
develop a written plan at the beginning of each year. The plan must contain a brief description of the 
agency's annual ethics training; estimates of the number of employees who will receive verbal and 
written trajning, broken out between public filers and non-pUblic filers; and estimates of the number 
of employees who will receive written trai.tling instead of verbal training, broken out according to the 
various exceptions to the verbal training requirements for public filers and non-pUblic filers. 

Although we found written plans had been developed f.or 2004 and 2005, we noticed that 
each year's plan provided only a written description of the agency's training plan and did not include 
the aforementioned numerlcal estimates. Although we are m~g no formal recommendation in this 
matter, we are strongly suggesting that to more fully meet the prescribed requirement and the overall 
intent of using the plan to prepare for each training cycle, the aforementioned numerical estimates 

11 Regarding the trip reported in December 2003, we were advised that the traveler went on 
extended 5 u,s,<!.§ 5S'Z.(1XJ;l soon after returning which prolonged the collection of the required 
information to be reported. 
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should be added to all future plans, including the plan that has been developed for this year.12 As a 
good"management practice, we are also suggesting that a completion date be included on these plans 
to help OGE, in the future, detennine timeliness, as these plans are to be completed by the beginning 
of each calendar year. " 

Initial Ethics Orientations 
for Regular Employees 

We were advised that an initial ethics orientation (lEO) is provided to all new NARA 
employees, usually during their first day on duty, by the personnel offices located within the NARA 
program offices and regional facilities. In addition. we were pleased to hear that an in-person 
orientation was provided to the new Archivist who was sworn in February 16, 2005. 

NARA's JED includes providing new employees with the Standards. NARA's supplemental 
regulation, and OGE's A Brief Wrap on Ethics pamphlet, which includes the 14 Principles of Ethical 
Conduct for Government Officers and Employees (plinciples). New employees are given an hour of 
official time to review these materials and upon completion are required"to submit to their personnel 
office an NA Form n002, Acknowledgement of Receipt of Standards of Ethical Conduct for 
Employees of the Executive Branch, which certifies their receipt ofIEO. You advised us that you 
rely on the assistance of these personnel offices to provide a report by facility of the names and 
employment status (e.g., permanent, temporary, intermittent, etc,) of employees who signed the NA 
Form 11002, which are used to track IEO. Based on our review of a sample ofthe July 2005 reports, 
which covered. the period from January 2005 to June 2005 and had been submitted to you from the 
various NARA facilities, it appears that the tracking of lEO is effective. 

We Dote that during our review, we were advised that there has been some discussion as to 
whether the NA Form 11002 will continue to be used to track lEO. While OGE does not prescribe to 
a specific method for tracking IEO completion, if NARA does decide to discontinue its use, we 
would suggest that NARA adopt other appropriate means to continue to track IEO for timely 
completion. " 

General Observation 

While we found the reports provided by the various personnel offices useful to our review in 
independently verifying that ongoing IEO is provided to new employees ofNARA. we noticed that 
these reports gave no indication as to whether the new employee was entering into a position 

12 Your written plan should also cOlltain any other information that you believe will assist OGE 
in reviewing the agency's traii1in.g program. 
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requiring them to file a confidential report.13 Accordingly, we are suggesting that NARA obtain 
additional information to include the employee's: 1) entrance on duty date; 2) job title; 3) work 
telephone number and! direct extension; 4) grade and position description; and 5) their supervisor's 
name (if.known), when requesting IEO reports from the personnel offices. Although this additional 
information is not required to carry out lEO, we believe that by cross-referencing a more detailed 
lEO list against the DAEO's own new entrant confidential filers' list, NARA will be able to ensure, 
as appropriate, that new employees entering covered positions do not "fall through the cracks" and 
are identified and instructed to file their confidential reports timely, This will also help NARA 
ensure that the most up-to-date master list of confidential filers is maintained as well. 

Annual Ethics Training in 2004 

In 2004, to meet the annual trainIDg requirement, NARA's training plan indicated the 
objective of providing in-person training to all covered employees, including staff at NARA's 
regional facilities and presidential libraries. 14 It also indicated the objective of providing 
procurement integrity briefings to members ofNARA's procurement team, Although the majority Of 
covered employees received training, not all were trained in 2004. With regard to more specific 
numbers, NARA's 2004 Agency Ethics Program Questionnaire (questionnaire) indicated that there 
were 4 public and 132 confidential filers who did not receive training. Though the reason listed on 
the questionnaire regarding the lapse of training completion for confidential filers was consistent . 
with our findings in other ar.eas with regard to the October 2004 departure of the former Ethics 
Program Specialist/ADAEO. we were advised that the lapse of training for the four public filers 
occurred because they were located outside the Washington, DC Metropolitan area and it was 
impractical to provide the training. 

Since these public filers were unable to travel to attend the in-person training and a make-up 
training session could not be rescheduled prior to the end of the year, we re~nd you that verbal 
annual ethics training without a qualified instructor available or written training prepared by a 
qualified instructor, in accordance with the exception at 5 C.P.R. § 2638. 704( e), would apply in this 
situation when it is impractical to provide verbal training with a qualified instructor available. To 
meet this exception in the future, please ensure that one hour of official duty time is provided for the 
training and a written determination is made regarding the impracticality of providing verbal training 

13 New entrant confidential filers are routinely identified via the DAEO's receipt of the vacancy 
announcements that are sent out for the covered positions. Once received, the DAEO is responsible 
for notifying the covered employees of the filing requirement and for providing the necessary 
materials to theID-

14 The training covered a discussion of the Principles, the Standards, the criminal statutes, and 
NARA's outside employment regulation. Also, special emphasis was placed on outside 
employment/activities as well as the Hatch Act. 
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with a qualified instructor available. In these cases, written training prepared by a qualified instructor 
would satisfY the verbal training requirement for a public filer (or group of pUblic. filers). 

Annual Ethics Training in 2005 

To meet the annual training requirement for 2005, we were impressed to. see your training 
objectives were to provide a mixture of both in-person and written ethics training. covering a range 
of ethics issues. targeted to different audiences (both covered and non-covered employees). We note 
that by th~ end of our review we were unable to evaluate this area completely,. particularly with 
regard to training completion for covered employees, since we were advised that the bulk of the 
annual training was to .be done during the months of November and December. We di~ however 
examine the various power point presentations that would be used and found them to comply with 
the requirements of subpart G of 5 C.F.R. part 2638. 

Initial Ethics Orientation and 
Annual Ethics Training for SGEs 

A1:. we have already discussed in the NARA advisory committees section, we are 
recommending that NARA ensure that all SGB advisory committee members I:.eceive lEO on the 
conflict-of-interest laws and ethics regulations that apply to them when they first come on board, as 
well as written annual ethics training in accordance with the exception at 5 C.F.R. § 2638.705(d). 

ADVICE AND COUNSELING SERVICES 

A1:. previously mentioned, the advice and counseling program is responsive to the needs of 
NARA employees in making ethical: decisions) which is key in preventing conflicts of interest and 
other ethics violations from occurring. We not only found the advice rendered to comply with the 
requirements of 5 C.F.R. § 2638.203 (b )(7) and (8) but we believe this is one of the strongest parts of 
your program. We examined approximately 31 pieces of e~maiI advice dispensed on varying ethics
related' issues ranging from gift questions to seeking and post-employment matters and found 
virtually all of the advice to be prompt, clearly written, and thoughtful. Moreover) we found the 
application of the relevant law and regulation to be consistent and more than adequately documented. 
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RECOMMENDATIONS 

We recommend that you take the following actions: 

L As DAEO, increase your involvement in coordinating and managing the ethics program 
to ensure that program elements are in compliance, as described in subpart B of 5 C.F.R. 
part 2638. 

2. Evaluate NARA's outside employment prior approval system to ensure that all NARA 
employees (both filers and non-filers) have obtained prior approval in accordance with 
§ 7601.102 (including having any employees whose outside employment we questioned 
obtain approvals after the fact, if warranted). Moreover, copies of written approvals (or 
denials) should be routinely maintained with the filer's financial disclosure report file for 
use in reviewing the financial disclosure report. 

3. Cease enforcing the broader outside employment prior approval requirement in the 
ADMIN. 201, pending NARA's joint issuance with OGE, in accordance with 5 C.F.R. 
§ 2635.105, . of. an amended supplemental regulation expanding the definition of 
employment consistent wi th the definition in the ADMIN. 201. Also, begin to include the 
Privacy Act statement and brief statement about the Standards on the reverse side of the 
NA 3015 fonn for both the manual and electronic versions. 

4. In collaboration with NARA's committee management officials (Designated Federal 
Officials), establish procedures for the notification of filers, the completion, submission, 
review. and retention of fmancial disclosure reports, and the clarification of all SGE
related ethics respqnsibilities. Also, ensure that practices at NARA for designating the 
status of advisory committee members for ethics purposes are adequate. These steps 
include: 1) collecting new entrant confidential reports initially from all SGE advisory 
committee members and, if term appointees, annually thereafter in accordance with 
§ 2634. 903(b); 2) ensuring that all NARA advisory committee members who are SGEs 
receive initial ethics orientation in accordance with 5 C.F.R. § 2638.703, including 
orientation on the most significant conflict-of-interest laws that apply to them, and, if 
term appointees, written annual ethics training thereafter in accordance with the exception 
at § 2638.705(d)(2); 3) ensuring that committee management officials are educated and 
trained on the ethics rules related to SGEs, as part of the education and training program 
conducted in accordance with 5 C.F.R § 2638.203(b )(6) and subpart G of 5 C.F.R. part 
2638; 4) developing and maintaining a tracking system to ensure that all SGEs timely 
submit their new entrant confidential reports and, if term appointees, annually thereafter, 
5) determining whether committee members from the Advisory Committee on the 
Records of Congress file financial disclosure reports with Congress and, if they do, 
obtaining copies of those reports annually; 6) fonnally determining whether members of 
NlSPPAC are SGEs; and 7) ensuring that all SGEs of the Advisory Committee on the 
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Electronic Records Archives have been identified and infonned of~e filing requirement 
and have completed their new entrant confidential reports for 2005. 

5. Update NARA's written procedures for administering both its public and confidential 
financial disclosure systems to more fully comply with the requirements of section 
402(d)(1) of the Ethics Act. . 

. 6. Ensure that the confidential reports filed in 2005 are timely reviewed and certified, in 
accordance with 5 C.F.R. §§ 2634.909 (a) and 2634.605(a) and (2). 

7. Update NARA's written procedures governing the acceptance and approval of31 U.S.C. 
§ 1353 travel, as appropriate, to :reflect current regulatory and/or agency procedural 

. changes. 

In closing, please advise me within 60 days ofthe specific actionS NARA has taken or plans 
to take on our recommendations. A brief fonow-up review will be scheduled within six months from 
the date of this report. In view of the corrective action authority vested with the Director ofOGE 
under subsection 402(b )(9) of the Ethics Act, as impleme~ted in subpart D of5 C.F.R. part 2638, it 
is important that NARA take timely actions to implement our recommendations. 

Copies of-this report are being sent via transmittal letter to the Archivist and NARA's IG. 
Please contact David A. Meyers at 202-482-9263, if we can be of further assistance. 

Sincerely, 

d~lHf/ oseph Gangloff 
Deputy Director 
Office of Agency Programs 

Report number 06~ ~07 

cc: Patricia C. Zemple 
Associate Director, Program Services Division 

Cheryl Kane-PiaseCki 
Senior Desk Officer . 



United States . 
Office of Government Ethics 
1201 New York Avenue,. Nw., Suite 500 
Washingt:on. DC 20005-3917 

. Emma Monroig 
Designated Agency Ethics Official 
U.S. Commission on Civil Rights 
624 Ninth Street. NW. 
Buite 620 
W ashingto~ DC 20425 

Dear Ms. Monroig: 

June 2, 2006 

The Office of Government Ethics (OGE) has recently completed its review of the United 
States Commission on Civil Rights' (Commission) ethics program. This ·review was conducted 
pursuant to section 402 of the Ethics in Government Act of 1978, as amended (Ethics Act). Our 
objectives were to determine the ethics program:s compliance with applicable ethics .laws and 
regulations and to evaluate the Commission's systems and procedures for enSuring that ethics 
violations do not occur. Our review was conducted intermittently from July through. November 2005 
and focused on calendar year 2004 and 2005 activities. The following is a summary of our findings. 
conclusions, and recommendations. 

For purposes of this report., we are aware that under the direction of new leadership, the 
Commission is currently working to overcome profound management and financial challenges. 
which have developed over a period of many years. to address longstanding concerns voiced by 
Congress, the Government Accountability Office (GAO), and others about the agency's 
management. l With regard to ethics, we recognize that the agency's Designated Agency Ethics 
Official- (DAEO), was reappointed in April 2003.2 We note this to underscore our recognition that 
many of the concerns raised in our current review arose before you took over the duties of the ethics 
progtam in 2003. However. we found many of the same "issues/concerns" identified in the last two 
reviews of the Commission's ethics program to persist. -

IDGHLIGHTS 

This report details the substantive and systemic issues found during our cmrent review and 
recommends specific actions that will l,lelp ensure compliance with applicable ethics laws and 
regulations. Most notably, we are 'recommending that the Commission commit a high level of 

I These challenges are wen documented by a series of GAO and Office of Personnel Management 
(OPM) reports dating back to the 1990s. These reports document financial management. internal 
control. strategic planning, project planning, and internal communications failures, compounded by 
diminishing budgetary resources. 

1 Prior to this reappointment you had served in this capacity until May 1995. when you were 
reassigned from the position and detailed to another unit within the Commission. 

OGE-l06 
August 1992 
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agency support to the ethics program to help ensure that program improvements are sustained; 
revoke superseded provisions of the Commission's old Employee Responsibilities and Conduct 
regulation at 45 C.F.R. part 706;3 asseSs the merits of continuing to pursue a prior approval of 
outside employment requirement; refer a specific matter for civil prosecution to the Department of 
Justice (1ustice); improve the advice and counseling services as well as aspects of the education and 
training pr.ogram; and establish practices, procedures, policies, and guidance for advisory committees 
that reflect their members' ~s as special Government employees (SGEs). 

While we are confident the Commission will work to resolve our current concerns. we see 
this also as a good time to reiterate the fundamental requirements that make up a strong ethics 
program in anticipation of the Commission' s efforts to improve the program under new leadership. 
For this reason, our report also provides anumber of suggestions, including what we consider to be 
agency model practices, the Cotnmission should consider incOlporating into the daily administration 
of the ethics program. Not only will the implementation of these suggestions help in better 
coordinating and managing the ethics program. but it will ultimately help to protect the basic 
integrity of Commission employees as well as ens~ the public's trust in an ethical Government, 
which is one of the fundamental purposes of an agency's ethics program. As always. my staff, 
including the Desk Officer assigned to the Commission, Cheryl Kane-Piasecki. stands ready to 
provide expertise and advice to assist you in bringing the CoI:I}IDission's ethics program into full 
compliance. 

BACKGROUND AND PROGRAM 
STRUCTURE 

The Commission is an independent, bipartisan, fact-finding agency authorized under 
42 U.S.C. 1975a(a) to investigate and monitor a'broad range of civil rights issues, including 
complaints of individual voting rights and the study and collection of information relating to 
discrimination or denials of equal protection of the laws byreasons of race, color, religion, sex., age, 
disability, or national origin. The Commission is composed of eight members (Commissipners). not 
more than four of whom may be appointed from the same political party. Four members are 
appointed by the President, two appointed by the President pro tempore of the Senate, and two by the 
Speaker of the House ofRepresent8.tives, with none of them requiring Senate confirmation. 4 A Staff 
Director for the Commission, who is also appointed by the President with the concurrence of. a .... 
majority of the Commissioners; serves as the agency's Chief Executive Officer responsible for 

3 In 1979, the Commission adopted a set ofEmploy~e Responsibilities and Conduct rules into its 
standards of conduct regulation at 45 C.F.R. part 706. Part 706.7 ofiliat rule in pertinent part 
required employees to obtain approval, in writing. from the~ supervisor before engaging in outside 
employment. 

4 The 'Chairperson and Vice Chairperson of the Commissio;n are designated by the President with the 
concurrence of a majority of the Commissioners. The Commissioners serve six-year terms. At the 
time of our review; there were two vacancies on the eight-member Commission. 
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providing leadership and direction to the agency's staft The Commission has six regional offices 
that are r~nsible for coordinating the Commission's' operations in their regions and for assisting 
the agency's state advisory committees in their activities. Each regional office is staffed with a 
director, civil rights analystS, and other administrative personnel. ' 

The Conunission's Solicitor serves as the agency's DAEO for approximately 50 Commission 
employees 'who are located at headquarters in Washington, DC and regional offices. Assisting the 
DAEO is an attorney advisor who was appointed as the agency's Alternate DAEO (ADAEO) in 
February 2005. Also, we were advised that the Human Resources Division performs limited duties 
with respect to providing ethics infozmation to new Commission emploYees. 

PRIOR OGE REPORTS 

This is OGE's fifth review of the Commission's ethics program. Prior OGE reports ofetlllcs 
reviews at the Commission were issued in 1985, 1992, 1996, and, most recently, in 2000. In each of 
these reviews areas in need cif improvement were identified. Though we have been encouraged with 
some of the improvements the Commission has made to strengthen its ethics program following 
these reviews, we remain troubled by the fact that the Cominission has had difficulties sustaining 
these improvements. Those of major concern deal with the Commission's failure to revoke the 
superseded provisions ofits old Employee Responsibilities and Conduct regulation at 45 C.F.R. part 

. 706, while retaining and ren~bering as appropriate any surviving provisions, and the need to ' 
finalize a proposed Supplemental regulation ~t would require prior approval of outside employment 
and be issued in accordance with 5 C.F.R. § 2635.105. We discuss this and other issues in greater 
detail below. 

In 1985, OGE conducted its first review of the Commission',s ethics program and made 
several recommendations for improvement. The most notable recommendations were for the 
Commission to establish a confidential financial disclosure system; to designate an Alternate DAEO; 
and to make updates to part 706 • 

. In our second review in 1992, we again recommended 89tions to improve the ethics program. 
Most notably, recommendatioIlB were made for the Commission to improve its public financial 
disclosure review process; again to establish a confidential financial disclosure system; and to 
determine in writing the status of the Commission's state advisory committee members. Although 
most of these recommendations were implemented. program improvements had not been sustained at 
the time of our review in 1996. 

Ih our 1996 review, we found the ethics program in need of substantial improvement to bring 
it into full compliance with applicable ethics laws and regulations. Problems existed in almost all 
program elements, including the public and confidential financial disclosure systems, the advice and 
counseling services, and the acceptance of travel payments from non-Federal sources. Tn addition, a 
detezmination was still needed with regard to the status of members of the state advisory committees. 
Because of the'pervasiveness of the deficiencies identi~ed, a Notice of Deficiency, pursuSnt to 
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5 C.F.R § 2638.402(a), was issued oroeringthat actioIibetakenbytheDAEO. InJune 1997, OGE 
notified the Commission, pursuant to §-2638.402(c)(2), that aU deficiencies had been correc~ 

In our most recent review in 2000, we found the program improved from our review in 1996. 
During the 2000 review, the Commission decided to require its employeeS to seek prior approval for 
outside employment as previously required by the Commission's regulation at 45 C.F.R. part 706, 
which bad been superseded by OGE's regulation at 5 C.F.R. part 2635.5 As a result, we 
recommended that the Commission submit to OGE, for concurrence, a proposed supplemental 
regUlation requiring prior approval. In view of the fact that part 2635 superseded many of the other 
provisions of part 706, we also reCQmmended that the Commission revoke its superseded regulatory 
provisions, while retaining and renumbering as appropriate any surviving provisions. To help bring 
closure to both reconimenda:tions, the Commission submitted draft regulations to OGE in September 
2000 and aGE provided a written response in October of the same year. Since we did not anticipate 
problems in approving these regulations, as the initial .draft which had been submitted was 
substantially complete and the feedback we provided to the Commission was quite detailed,. we 
closed-both recommendations during our second six-month follow':up review conducted in 2001. 
This was done in-good faith that finalized regulations would be published in the Federal Register. 
Though a final rule was published in November 2002 in the Federal Register revising the regulation, 
it did not revoke the superseded regulatory provisions nor was it a supplemental regulation, as we 
had recommended. R.ath.er, the rule incorporated recommendations made from a Government 
Accountability Office' (GAO) (then the General Accounting Office) audit to docunientthe 
organizational structure, proC¢ures, and program processes of the Commission.6 We address the 
issue of prior approval in more detail in the U AGENCY-SPECIFIC EnnCS RULES" section below. 

5 We recommended this also in the report of our 1996 review; however, the Commission'decided not 
to pursue the requirement duririg a subsequent follow-up review that was conducted in 1997 because 
of the vacancy in the Staff Director's position. OGE reminded ethics officials that until the agency 
decided to issue a supplemental standards of conduct regulation, in accord~ce with 5 C.F.R. 
§ 2635.105, it could not require employees to seek prior approval before engaging in outside 
employment. 

6 More specifically, the GAO report issued in 1997 noted that the CommiSSion underwent a major 
reorganization in 1986, during which it eliminated several offices, including the Solicitor's Unit or 
Solicitor's Office., The report further noted that the Commission had been ope:ra.tiug under obsolete 
documentation of its operating structure, as had been reflected by regulations that had not been 
revised since 1985. Furthermore. the position of Solicitor had not been formally filled since 1995 
and attorneys within the Office of General Counsel had been handling matters assigned to the 
Solicitor's Office under the outdated 1985 regulations. In 1998 the Commission approved changes 
to its regulation as recommen~ed by GAO. The proposed revisions to the regulation were published 
on April I 0, 2002 in the Federal Register incorporating the GAO recommendations by reflecting the 
agency's organization, procedures, and practiCes. 
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Similarly, we also recommended in our earlier reports issued in 1992 and 1996 that the 
Commission take appropriate steps to detennine whether members of the Commission's· state 
.advisory committees fell within the ~ope!Jf financial disclosure and the criminal conflict-of-interest 
laws. While our 1992 recommendation was satisfied based on the Commission's projected plans to 
incorporate langwige into its reauthorization bill that would address this issue; we found during our 
1996 program review that this was never followed through on. Accordingly, we recommended again 
in 1996 that action be taken to address this issue. Though we subsequently closed our 1996 
recommendation based on the Commissions' determination that these members were excluded from 
confidentiai financial diSclosure ~verage beCaUse· their services were provided in a non-employee 
"representative>' status, our current review finds these . members should be more appropriately 
considered SGEs instead .. We address this issue in more detail in the "STATE ADVISORY 
COMMITTEES" section below. 

ETIllCS PROGRAM MANAGEMENT 

Though we believe the Commission has been and still is committed to maintaining a viable 
ethics program for its employeeS, we recognize that the internal challenges faced at the Commission 
have made it difficult to do so. For example, over the years, the ethics program has suffered from 
constant turnover ofits ethics staft: which has limited strong oversight and compliance monitoring of 
program elements? Also, non-ethics Commission matters ta1cing preced~ce over ethics-related 
program matters has resulted in a lack of timeliness in meeting some ethics regulatory requirements. 8 ' 

Iri addition. to this, we also are aware ()f what can be described as "contentious working 
relationships" occurring between key players in the ethics program, which has also been a reason fur 
the lack of timeliness in meeting regulatory requirements, Though we recognize these difficulties, it 
remains imperative that the agency's ethics program still comply at all times with the program 
requirements described in subpart B of 5 C.F.R. part 2638. Not only does compliance with these 
requirements help to ensure the public's confidence in an ethical Government, but it also prevents 
~loyees from violating substantive ethics rules, such as the Standards of Ethical Conduct for 
Employees of the Executive Branch (Standards) (5 C.P.R. part 2635) and the criminal conflict of 
interest statutes (18 U.S.C. §§ 203, 205, and 207-209). Noncompliance, albeit unintentionally, will 
place employees in jeopardy of violating the Standards and criminal statutes. 

Support from the top is critical in maintaining a viable ethics program. for employees as well 
as for the ethics officials who are responsible for administering the program on behalf of the agency, 
To help build a strong ethics- program at the Commission, it is important for the Commission's 
leadership to become more involved in ethics by exercising their persona1leadership in maintaining 

7 Since 1995 high turnover has existed in the positions of both DAEO and ADAEO. 

8 For example, the Commission has yet to revoke the superseded provisions of part 706 and/or 
finalize its proposed supplemental regulation requiring prior approval, despite the fact that OGE 
recommended this action in" two earlier reviews. See sections on "PRIOR OGE REPORTS" and 
"AGENCY-SPEClFIC ETHICS RULES," 
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and carrying out the agency s ethics pmgralll; as required by 5 C.F .R:§ 2638.202( a). Not only will 
this help to better coordinate and manage the ethics program. but it also ensures the public's trust in 
an ethical Government, which is the fundamental purpQse of an agency's efuics program.. For this 
reason, we are recommending the Commission's leadership to develop and incorporate specific 
ethics leadership strategies into the day-to-day management of the Commission's ethics program to 
prQvide the leadership necessary to facilitate improvement that results in a strong mid effective ethics 
program. Although this can be done in a number of ways, we offer several suggested strategies for 
the Commission's leadership to consider: 

• Becoming more vocally supportive of ethics, (e.g., making announcements/speeches in 
support of the 'activities of the ethics office, including ethics in senior staff meetings, 
routinely or even occasionally providing "all hands" memos that reiterate the 
Commission's dedication to maintaining an ethical culture). 

• Attending ethics education and training classes with employees to highlight the 
importance of ethics training to the agency. 

• Supporting administrative action by ensuring that appropriate action is taken in fue cases 
of ethics violations or delinquency of financial disclosure reports. ' . 

• Contributing personally to ethics program policies 

• Incorporating ethics-re1ated chal1engeslaccom.plishments as part of strategic plans and 
annual reports. 

• Participating in OGE or other ethics community events. 

In addition to the above. it is also essential that you, the DAEO, in carrying out the ethics 
program on behalf of the agency head, effectively oversee the progrilm by regularly monitoring all 
elements and responding to issues and problems in a timely manner, as required by subpart B of 5 
C.F.R part 2638. Therefore, we are also recommending that you: 

• Periodically assess ( or review) the state of the ethics program du:r;ing periods when the 
ethics program is not ~ubject to an OGE ethics program review; 

• Regularly update etqics policies and procedures, including written procedures required 
for various program elements; 

• Regularly disseminate OGE and other pertinent ethics-related guidance, with advice on 
how the guidance applies to the Commission's ethics program; 

• Keep records of advice that is rendered, when appropriate, on ethics and standards of 
conduct matters, including post-employment 'and conflict of interest matters; 



Ms. Emma Monroig 
Page 7 

• Have filers and reviewers pay more attention to the errors associated with incomplete 
information on financial disclosure reports; 

• Timely submit to OGE semiannual reports of certain travel payments accepted, including 
negativerepodE;and 

• Annually assess agency training needs, reflecting the results in the ethics training plan 
and training material's, and monitor attendance at ethics training sessions. 

AGENCY-SPECIFIC ETHICS RULES 

OGE's Office of General Counsel and Legal Policy has been working with the Commission 
since 2000, with our most recent feedback proviq.ed to the Commission on Apri122, 2005, to keep 
both the supplemental and revocation proceSses moving along as expeditiously as. possible. 
However, the time has come for the C.ommission to devote its full-time attention to bringing this 
element of its ethics program into compliance. While we have already coordinated with several 
Commission officials on this issue, commenting on the Commission's prior drafts of both the 
supplemental and revocation rule makings •. during our review we were advised, that the DAEO had 
recently been given the responsibility for updating these regulations. AB a result, we have detailed 
below the actions necessary to bring this element of the Commission's .ethics program into full 
compliance. . 

Revocation of the Commission's' 
Superseded Residual Standards of Conduct 

AB addressed above in the "AGE~CY-SPECIFIC ETHICS RULES" section, part 706 of 
45 C.F.R. contains the Commission's old Employee Responsibilities and Conduct regulation, 
including provisions addressing prior approval of outside employment and standards of conduct, 
which have been superseded by the Standards. and provisions addressing financial disclosure, which 
have been superseded by 5 C.F.R. part 2634. Th~fore, to bring this part of the program into 
compliance, we are recommending, for a second time, that the Commission revoke these superseded 
provisions while retaining and renumbering any surviving provisions and publishing the amended 
regulation in the Federal Register. TIlls is extremely important because failing to comply may cause 
employees to rely on out-of-date regulations, placing them in jeopardy of inadvertently violating 
current regulations. 

Supplemental Requirement for Prior Approval 
of Outside Employment 

We initially recommended, in our report of our 1996 review, that the Commission submit to 
OGE for concurrence, in accordance with 5 C.F.R. § 2635.105, a proposed supplemental regulation 
requiring prior approval of outside employment if the Commission wished to continue the 
requirement. As also addressed above in the "AGENCY-SPECIFIC EnnCS RULES" section, we 
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reiterated this recommendation in the report of our 2000 review and a substantially complete draft 
r~gulation was submitted by the CoIrimission to DOE on which we provided detailed comments back: 
to the Commission. However, the comments were not addressed and the Commission has yet to 
publish a final regulation. Accordingly. we are recommC1l1ding that the Commission assess the merits 
of continuing to pursue this requirement This should be done by determining if Commission 
employees can be placed in jeopardy of being in actual or potential conflict of interest situations, or 
otherwise violating ethics laws and regulationst if prior approvRI is not required. Should the 

. Commission decide to go forward with a prior approval requirement we are-also recommending that 
the Commission work expeditiously with OGE to finalize this regulation and publish it ~ the Federal 
Register. 

STATE ADVISORY COMMITTEES 

Pursuant to 42 U.S.C. 197 Sa( d), the Commission charters and maintains advisory committees 
in each state and in th~ District of Columbia (DC).9 In accordance with the Commission's en3bling 
legislation and the Federal Advisory Committee Act (FACA), state advisory committees are 
established to advise the Commission on civil rights matters within their respective states and in DC 
that pertam to disCrimination or denials Qfthe equal protection laws based on race, color, religio~ 
sex, age, disability, or national ongin, or on the adminjstration of justice, and to aid the Commission 
in its statutory obligation to serve as a national clearinghouse for civil rights information. Committee 
membership reflects a diversity of skills and experiences, including. but not limited to, social science 
research, legal research -and analysis, and statistical analysis. State citizens, including educators, 
lawyers, b~iness and labor leaders, social scientists, researchers, and news gatherez:s. who 
demonstrate an interest in civil rights issues are some of the more important professions and 
activities-or avocations that serve on these committees. Members serve for a fixed term set by the 
Commission upon the appointment of the member with the basic size of each committee consisting 
of at least 11 men;tbers; however, more m~bers can be appointed (up to ·a total of 19) when 
warranted. Depending upon resources, each committee is encouraged to meet at least twice a year or 
more often. when possible, and to conduct a project during th~ committee's chartering term. In 
short, these committees along with the regional staff are considered to be the eyes and ears of the 
Commission. -

Designating the Status of Committee Members 
SGEs VB. Representatives 

Much of our delay in issuing this report was centered around our waiting to learn the findings 
and reconnnendations of the Commission~s Working Group on state advisOJ.y committees and a 
possible determination on committee members' status as representatives or SGEs. The Working 
Group, established just shortly after our review began, made specific recommendations to the full 

9 All relevant provisions of the Federal Advisory Committee Act of 1972 (public Law 92-463. as 
amended) are applicable to the management, membership, and operations of the Commission's State 
Advisory committees and subcommittees, when applicable. 
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Commission for implementing administrative and policy refonns. These ref~nns included but were 
not limited to: the re-chartering of these committees; the committee membership selection process; _ 
the involvement of Comniissioners in the committees' activities; and the cost-effective ways to 
conduct committee management and operations. While we found this review helpful. it did not 
provide us with a clear determination regarding ~embers' status. lO Though the Commission has 
always considered these members to be representatives. oUr examination of the committees' enabling 
law, charter. State Advisory Committee lIap.dbook:, as well as the factors discussed in the OGE 
Informal Advisory Memorandum, 82 x 22 11 and our recently clarifying DAEOgrams found these 
members_ to more appropriately meet the definition of "an officer or employee" instead, which would 
make them SGEs. -

As defined at 18 U.S.C. § 202(a). an SGE is someone who provides a temporary selVice to 
the Federal Government with or without compensation for not more _than 130 ~ys during any 
consecutive 365-pay period. The individual can be brought- on board through designation, 
appoin1ment, or retention and oan fulfill his or her temporary duties either full-time or intennitte.ritly 
(i.e .• the SGE can work every day for 130 days or work one day a week for 52 weeks). Although 
SGB is a teon used for conflict of interest purposes. it is the type of service a person is asked to 
perfoon. and the degree of operational control exercised by the Govemment official to whom the 
person's services are being rendered, that are determinative of whether the person is an SGB or a 
representative. Representative members are specifioally appointed to a oommittee to provide the 
committee with the points of view of nOllgovernmental entities o~ of a recognizable group of persons 
(e.g .• an industry sector. labor unions, ~nvironmenta1 groups; etc.) that have inter(fsts in the subject -
matter under a committee's charge. Unlike employee members. representative members are not being 
appointed on committees to exerCise their own individual best judgment on behalf of the 
Government. Instead, they serve as the voice of groups or entities with a ;financial or oth~ stake in a 
particular matter before an advisory committee. 

Making the proper dete.rtnination is essential since those who are appointed as SGEs are 
subject to financial disclosure requirements (5 C.F.R part 2634). the Standards, and all or some of 
the provisions of four criminal conflict-of-interest laws (18 U.S.C. §§ 203, 205, 207> and 208). while 
those appointed as representatives are not. In ~g these determinations, members should never 
be designated as representatives to avoid ethics ru1es. 12 Accordingly, we are recommending that you 

10 On Noyember 4, 2005, the Comrpission published in the Federal Register a proposed amendment 
to its regulation at 45 C.F.R part 703 on its state advisory conunittee membership criteria to ensure 
both diversity and nondiscrimination are considered in its committee member appointment process. 

11 These factors were recently clarified in OGE DABOgrams DO-04-022, dated July 19. 2004. 
and D0-05-:012, dated August 18. 2005. 

12 As a general rule, the detennination of a member's status should always be made at the time of the 
individual member's designation, appointment. or retention and it should be made known at the time 
of the member's selection so that the individual may mow his or her obligations under the criminal 
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take appropriate steps, in collaboration with the Commission's regional offices, to establish 
practices, procedures. policies, and guidance for ad~ory committees that reflect their members' 
status as SGEs. For purposes of administering the ethics program this would mean that you must 
ensure that: 

• Appointment letters or other committee appoinqn.ent documentation state clearly the 
member's status as an "SGB and inform members of their status and of the application of 
Government ethics rules to them; 

• New entrant confidential financial disclosure reports (OGE Form 450) are collected from 
SGE advisory committee members, in accordance with 5 C.F.R. § 2634.903(b), and jf 
term appointees, annually thereafter even if they did not participate in a committee 
meeting during the calendar year; 

• A tracking system is developed to ensure that all ~GBs timely submit their new entrant 
reports; 

• New policies and procedures are developed that reflect current practices for 
administering these committees, such as in the" written procedures for the confidential 
financial disclosure system; . 

• Committee members who are SGEs receive initial e.thics orientation in accordance with 
5 C.F.R § 2638.703. including orientation on the most significant conflict-of-interest 
laws that apply to them, and, ifterm appointees, written annual ethics training thereafter 
in accordance with the exception at § 2638.705(d)(2); and 

• Committee management officials (Designated Federal Officials) are educated and train~ 
on the ethics rules related to SGEs, as part of the education and training program 
conducted in accordance with 5 C.F.R § 2638.203(b X6) "and subpart G of 5 C.F.R part 
2638. 

Reclassification of Committee Members 

Prior to the issuance of this report, you met with the OGE Desk Officer and the review team 
to discuss the de1:eJ:!:nination of conimittee members' status. You advised us that you had already 
begun the process of reclassifying all committee members from representatives to SGEs. However, 
you raised concerns about how this change of designation may impact the ethics program, as the 
administrative burden associated with administering the financial disclosure requirements for 
potentially 51 committees with at least 11 committee members serving on each would be tremendous 
for an agency of the Commissiori's size. . 

conflict of interest laws and other ethics rules. 



Ms. Emma Monroig 
Page 11 

To address theseconc.ems, we are recommending. pursuant to 5 C.F.R. § 2634.905(c), that 
you work with the OGE Desk Officer to evaluate whether an alternative confidential disclosure 
system wQuld be more appropriate to help screen SGEs for· potential conflicts, in lieu of having 
members file new entrant OGE Form 4508. Should you decide that an alternative system would be 
more appropriate to prevent possible conflicts of interest, you must request OGE's pennissjon to do 
so prior to its implementation. 

WRITTEN PROCEDURES FOR ADMINISTERING 
F~ANCIAL DISCLOSURE SYSTEMS 

The Ethics Act requires that agencies document the process for collecting, reviewing. 
certifying, maintaining, and evaluating th~ir public and confidential financial disclosure reports. 
While we found the Commission to have written procedures in place, we noticed that upd3.tes had 
not been made to them since December 1996. We are pleased to report, however, that prior to the 
conclusion of our r~view new procedures were drafted for our examination that complied more fully 
with the requirement by reflecting emrent practices for administering both finaneial disclosure 
systems. We strongly suggest these procedures remain updated to reflect significant changes as they 
occur to help ensure cotnpliance with all applicable laws. regulations. and executive orders,. as 
required by the Ethics Act. ' 

FINANCIAL DISCLOSURE 

Although we found both the public and confidential financial disclosure systems to generally 
accord with the Ethics Act and 5 C.F.R part 2634, we identified several procedural issues with 
regard to the public system that you must be mindful of during future filing cycles. 

Public Financial Disclosure System 

As DAEO. you are responsible for identifying covered employees as well as for distributing 
the reporting forms and reviewing and certifying all public reports. We recognize that since the 
Commission has no Presidentially-appOinted, Senate-cop.firm.ed employees your report is the only 
one forwarded to OGE for review and certification. We examined.th.is report and con:f4med that it 
was filed, reviewed, and forwarded to OGE in a Wnely manner. To evaluate the effectiveness of the 
public system for all other filers, we examined a total of 14 of the 16 public reports that were 
required to be filed in ~OO5, inclusive of the reports filed by Commissioners. Of the reports we 
examined, 5 were new entrant, 5 were annual, and 4 were ten;nination reports. The two 1.Ulexamined 
reports were annual reports and neither was available during our review, as we were advised that one 
filer was granted a filing extension and you were awaiting additional information from the other. 
Although our examination detected no real or apparent conflicts of interest, we observed four 
technical deficiencies: 

First, our review of these reports found technical errors related to incomplete infonnation. 
The vast majority of reports did not indicate dates of receipt; therefore, we based filing timeliness on 
the filers' signature dates. Using this method, 'there were no reports that were filed more than 30 
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days late with the exception of 3 new entrant reports for which timeliness of filing could not be 
determined due to the omission of the filers' new entrant appointment dates. Dates of receipt m-qst 
be entered on the report, in accordance with 5 C.F.R. § 2634.605(a), te help assess compliance with 
the filing due date and 60-day review requirements. We also. found some reports did not include 
categories ofvaluelam~unt for the listed asse!Jmcome nor the types of income. To eIiuPnate these 
errors in the future, we _suggest that you have filers pay more attention to their reporting errors to 
eIlSUIe that they do not recur from year to year. We also suggest your increased correction of these 
errors to ensure that the fol'lllB are properly completed. ' 

Second, we noticed that two new entrant reports were filed using an old J1IDe 1994 version of 
the form rather than the' current March 2000 version. We remind you that it is important that filers 
use the current public disclosure form to ensure they properly avoid conflicts of interest before the 
fact Our current version incorporates higher-category reporting, as required by amendments to the 

. Ethics Act, for any assets, income, liabilities, and transactions over $1,000,000 in value; reflects a 
higher reporting threshold for gifts and reimbursements; adds a continuation page for transactions 
(Schedule B, Part 1); and includes a check-offbox·in the comments ~ection.ofthe :front page of the . 
fonn for indicating any filing extensions and, if so, indicating the number of days granted. 

Third, we ·are aware that the budget appropriation of the Commission provides that the 
Commissioners can work no more than 75 days and the Chair no more than 125 days per year. AE a 
result. they are considered SGEs. To avoid the administrative burden of managing the dual reporting 
cycles for SOEs and to eliminate the possibility of an 8GB public filer filing-both a public and 
confidential report in a one-year period, commissioners file SF 278s in lieu of filing an OGE Fonn 
450. We remind you that these SF 278s may serve as either a public or confidential report, but should 
be treated as confidential until a Commissioner exceeds 60 worlcdays in the calendar year. At that 
point, the report would be treated as a public report and could be released to the public. Also, since 
the Commissioners are considered SGEs, they should file annual new entrant reports each year. This 
is important for technical compliance because a new entrant filer, unlike an annual filer, does not 
have to report transactions, gifts, or travel expenses. - . 

Finally, during our overall assessment of the public system, we noticed that a fonner 
Commissioner did not file his 2004 annual report or a subsequent termination report due in 2005, 
despite documented attempts infomrlng him to do so. Though we were pleased to see your 
persistence in trying to obtain this delinquent report, the fact that administrative action for his failure 
to file was not considered. in accordance with 5 C.F.R § 2638.203(b )(9)(ii), is troubling and raises . 
concerns that this matter might have gone unaddressed until being raised during the course of this 
review. We address this issue in more detail in the "ENFORCEMENT" section be10w. 

Confidential Financial Disclosure System 

To evaluate the administration of the confidential system, we examined all three of the 
confidential reports required to be filed in 2004. Of these three reports, one was a new entrant and 
two were annual reports. We noticed that none of these reports indicated dates of receipt. Therefore, 
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we based filing timeliness on the filers' signature dates. Using this method, there were no reports 
that w~ filed more than 30 days late. Other than this. we detected no technical deficiencies nor any 

. real or apparent con:llicts of interest. 

ENFORCEMENT 

The Commission does not have its own Inspector General nor does it utilize thes~ces of 
an outside investigative organization to help ensure that certain program elements described at 
5 C.F.R. § 2638.203(b )(11) and (12) are camed out. Instead, we were advised that in the event the 
Commission is required to make a criminal referral to Justice, or to investigate an alleged ethics 
violation prior to considering appropriate disciplinary or corrective action against an employee, the 
Staff Director would be the one responsible for domg so. Although OGE regulations do not require 
agencies that do not have their .own Inspector General to utilize the services of another agency's 
investigative organization, we would strongly encourage the agency leadership to COD$ider doing so. 
This could be done by means of a memorandum of understanding and we would be happy to work 
with the Commission in suggesting several investigative orgairizations that it might consider. 

While we were advised that no alleged violations of the criminal conflict of interest laws 
were referred for prosecUtion to Justice, as addressed above in the "Public Financial Disclosure 
System" subsection, we noted during our examination of the public reports filed by Commissioners 
that there was a former Commissioner who had not filed his annual report due in 2004 or a 
subsequent termination report due 30 days after he resigned from the Commission in January 2005. 
After examining other reports filed by this individual, we were also troubled to find instances oflate 
filing during previous annual filing years. l3 In light of this, we are recommending this matter be 
referred for civil prosecution to Justice, as provided in 5 C.F.R. § 2634.701(b). 

ADVICE AND COUNSELING SERVICES 

AB DAEO, you are responsible for providing Commission employees. with advice and 
counseling on all ethics-related matters. While you advised us that you render the majority of your 
advice verballY, some advice is provided in written form. Pursuant to 5 C.F.R. § 263 8.203(b )(7) and 
(8), we were unable to determine whether the advice and counseling services at the Commission are 
adequate in preventing ethics violations from occurring given"our limited sample size and issues we 
identified. For example, only four written ethics-related determinations were issued during the time
frame associated with our review. 14 Puring our examination of these determinations we found two 

13 For example. in November 2002, this filer sent two separate $200 checks to the Commission for 
failing to file both his 2000 and 2001 annual public reports on time. The filer signed and filed both 
years' reports in November 2002. The 2000 report was never reviewed or certified and the 2001 
report was reviewed and certified in May 2003. 

, . 
14 You advised us that additional pieces of written advice may have also been provided during this 
time-frame but due to a computer crash many of your files were lost. . ' 
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dealing with outside activities.to have provided the requesting employee with detailed descriptions of 
potentially applicable restrictions but did not provide a definitive answer to the question of whether 
the proposed activity was permissible. We also noticed that one other determination, which pertained 
to gifts from outside sources, clearly misapplied the widely attended gathering exception to the gift 
prohibjtions. . 

We find these instanceS troubling, as an agency's counseling program is key toward 
preventing conflicts of interest and other ethics violations from occurring. To strengthen this 
program element, we are recommending that you routinely document in writing more of the advice 
that you render to help protect employees who. in good faith. seek and fol.low your advice and to 
ensure that the advice you render ~curately and comp.letely applies the provisions of any substantive 
statute or regulation. 

When to Document Ethics Advice 

As you may recall, in our recent DAEOgram 00-05-019, dated November 17.2005, we . 
. shared some of the concerns and observationS we have about when arid how ethics officials should 
document ethics advice and suggested that this be used ~ a guide to help implement their agency's 
advice and counseling services successfully. Though we .understand that it is not possible to 
document all oral advice, ideally ethics officials should maintain written documeni$on in 
circumstances where it is most likely questions could arise concerning the conduct at issue. As it 
pertains to the CommissIon's ethics program, here are a few reasons why this. is important: 

• As DAEO, you are most likely asked the same question more than once. Having a record 
of the response you provide can ultimately save you time and ensure that you provide 
uniform r~sponses. 

. , 

• Employees occasionally "shop around" for ethics opinions. Having a record of the 
advi~e you provided ~ prevent misunderstandings. 

• Since the ethics program has suffered high 1umover in its ethics staff •. records of past 
advice and cQunseling can be a handy learning tool when training, new' ethics officials. 

• Lastly, when considering topics for annual ethics training, many ethics officials find it 
useful to look over ethics advice rendered during the year. Often there isa.common 
theme, which may be worth addressing during ethics training. 

For these reasons, we are also recommending that a policy be developed, whether formal or 
informal, on ijle circu.rp.stances that weigh in favor of reducing ethics ·advice to writing. For 
example; advice that is provided to the Commissioners and to the Staff Director; advice regarding 
state advisory committee members; advice on. the application of criminal1aws to specific facts; and 
advice on any complicated or sensitive ~thics issues. Additionally, as a good management practice. 
we suggest also that any written. documentation of ethics advice that is rendered incoIporate the 
following: (1) an indication of when the advice was given; (2) a sununary of the relevant facts as 
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described by-the employee; (3) a citation to the applicable legal authority; (4) an analysis of the 
application of the law to tbefa.cts; and (5) a conclusion. Members of my staff as well as yourOGE 
Desk Offi((eI" stand ready to provide assistance to you. as needed. 

EDUCATION AND TRA1NING 

In_view of the importance of ethics education and training in pieventing employees from 
committing ethics violations, certain aspects of this system must be corrected for this system to 
comply with the provisions in subpart G of 5 C.F.R. part 263 8~ 

Annual Training Plan 

OGE's training regulation has long-required that agency ethics officials develop a written 
plan at the beginning of each year for accOmplishing the agency's annual training program. During 
our 2000 review, we f01md the Commission's ethics training plan had been developed three months 
late. In our current review, you advised us that rather than documenting plans in 2004 and 2005, you 
and the ADAEO instead informally discussed with the Staff Director how you intended to 
accomplish training. While we encourage you to continue discussing your ~g objectives with 
the Staff Director and other senior officials, informal discussions do not meet the requirements_ 
specified in our training regulation, at 5 C.F.R. § 2638.706. Instead this regulation requires you to 
deVelop a written training plan. Therefore, we are recommending you document in writing the 
2006 ethics training plan and all future plans, including how the COIIJ.ri:i;ission will provide verbal 
training to those who are required to receive it, especially to its most senior employees. We remind 
you that the plan must contain a brief description of the agency's annual ethics training; estimates of 
the number of employees who will receive verbal and written training, broken out betwet;ID public 
filers and non-public filers; and estimates of the number of employees who will receive written 
training instead of verbal training, broken out according to the various exceptions to the verbal 
training requirements for public flIers and non-public filers. 

In addition, the training regulation -provides that a training plan "may contain any other 
information that that [DAEO] believes will assist [OGE} in reviewing the agency's training 
program." ¥any agencies have used this suggestion to their advantage, by adding more infonnation 
to their trainiilg plans since a comprehensive training plan can be integral in focusing on an agency's 
training needs as far as deciding who to train and how to train them; what to cover and how to 
deliver the training; and what facilities and resources will be needed to implement the training. As a 
result, the DAEO may wish to add certain information to the Commission·s plan to include: 

• Annual training ;md initial ethics orientation procedures, such as when to schedule annual 
training, where to schedule it, and when to send notices; 
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• Suggested time frames for launching the annual training cycle. such as when to schedule 
training, notify emplo~es of scheduled training, disseminate training materials, have' 
certifications of attendance from employees returned, and send out reminder letters about 
upcoming training; and 

• Ethics training goals for the year, such as sending employees periodic reminders 
throughout the year. 

Initiat Ethics Orientation 
for Regular Employees 

For many new employees. the ,initial ethics orientation that is provided will be their firSt 
exposure. and for some their only expo~e, to ethics during their career at the Commission. 
Therefore, it is important to ensure that Commission employees know about conflicts 'of interest and 
other ethics violations by providing an: informative and thorough orientation whenever new 
employees enter on duty. Because employees can be disciplined and even referred for criminal 

.prosecution, it is crucial that the DAEO ensure that all new employees are properly trained. . 

During our review, you advised us that you rely on the assil?tan.ce of the Human Resources 
Division to provide new Commission employees with the agencY's Employee Handbook 
(Handbook), to satisfy the initial ethics orientation requirement. Though we found the contents of the 
Handbook ~o include ethics-relat~ topics, such as outside employment and gifts, we fOl.md the 
Handbook alone did not satisfY the core requirements of 5 C.F.R § 2638.703. More specifically. we ' 
found the Handbook did not include a sutnmary of the Standards; the 14 Principles of Ethical 
Conduct at Part I, of Executive Order12674, 'as modified 'by Executive Order 12731; or the contact 
information for yourse'If and the ADAEO. In addition, we also found the Handbook did not include a 

, citation to the training regulation and its putpose. Therefore, we are recotnmending the Commission 
incorporate fully the materials required by § ~638. 7.03 when providing initial ethics orientation to 
new Commission employees. This could be'done either by incorporating the required information 
into the Handbook or by having the required summaries available along with the Handbook. With 
regard to the lack of a citation to the training regulation and its purpose, we suggest the DAEO either 
incorporate this language into the Handbook or provide it separately to help inform employees ,that 
the ethics summaries they are reading are being distributed to them to help satisfy their initial ethics 
orientation requirement. (Our concern is that qnployees may not always read the materials if they do 
n<;>t understand that the information is being distributed in pertinent part to satisfY a requirement.) We 
would also suggest that a section be added in the Handbook that discusses the financial disclosure 
requirements for new entrant ~ployees. 

Annual Ethics Training , 
for Regular Employees 

For 2005, both covered and non-covered headquarters and eastern regional office employees 
were shown OGE's Integritvin Public Service: Earning the Public's Trust videotape and were also 
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provided with OGE's A Brief Wrap on Ethics pamphlet to help satisfY the annual training 
requirement. As a good record keeping procedure, we were pl~ed to see that the completion of 

. annual ethics training is tracked using a sign-in sheet to certifY training attendance. At the time of our 
fieldwork we found the majority of covered employees to have completed theit annual training 
during a training session held in July 2005. We were advised that training for all remaining 
employees, both covered andnon-covered, would bepr.ovided prior to the end of2005. We applaud 
you for exceeding the minimum regulatory requirements by providing training to non-covered 
employees and encourage you to qantinue these efforts. 

We. note that annual training was not provided to covered employees in 2004. After 
discussing the circumstances surrounding why this was not accomplished, we reiterate the 
importance that the ethics program receive a high level of s9PPort and attention from top-level 
officials. 

Ethics Training for 
Commissioners 

Commissioners are provided with ~ual written. ethicS training in lieu ofjn-person, verbal 
training, in accordance with 5 C.F.R. § 2638.705 (d)(2). In an effort to meet the trainingl'equirement 
in 2005. a copy of the $tandards and a SUtl1ttI.ary of the ethics roles for SGEs were provided to each 
commissioner for their review. AB noted above; as a good record keeping procedure, we are pleased 
to see that completion oftr.Uning is tracked by having each Commissioner submit to you an e-mail 
aclmowledging that they read and understood the material provided. 

ACCEPTANCE OF TRAVEL PAYMENTS 
FROM NON-FEDERAL SOURCES 

. Though the Commission allows its employees to accept payments, on behalf dfthe agency, . 
from non-Federal sources for travel, subsistence, and related expenses mcurred on official travel 
,under 31 U.S.C. § 1353, gifts of travel to Commission employees are rarely offeted: However, we 
were advised of one travel payment greater than 5250 that was accepted by the Staff Director who 
was on official travel during the reporting period of April 1,2005 to September 30,2005. We 
confirmed that this payment was forwarded to OGE timely using the General Services 
Administration Standard Form 326 (SF 326) and appeared to be properly accepted.. 

We note that' even though the Commission has had a limited history of accepting 
§ 1353 travel payments, as there were'no other travel pay.Q1ents accepted during other periods 
covered by the time-frames of our review. we did evaluate other areas to help us assess the agency's 
system of accepting § 1353 travel payments and reporting them to OGE. Though we identified two 
procedural issues during our evaluation that needed improvement, we are pleased to report that once 
they 'Yere brought to your attention swift action was t3ken to address oUr concerns: 
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• Written procedures implementing 41 C.F.R. part 304-l .. Wbile we found written 
procedures in plage to accept travel payments from non~Federal sources, we noticed that 
updates had not been. made to them since December 1991. Alswe discussed during our 
review, despite the infrequency of Commission employees accepting travel payment:from 
non-Federal sources, the agency's written procedures should reflect the most up-to-date 
GSA changes made to 41 C.F.R part 304-1. We note that as with the written procedures 
for financial disclosure, you swiftly drafted new procedures, which now reflect the most 
recent changes to the prescribed requirement We remind you to keep these procedures 
updated to reflect significant changes as they occur. 

• Forwarding timely semiannual travel reports to OGE- Dwing our review of the 
semiannual reports the Commission has submitted to OGE in past, we notiCed tha~ with 
the exception of the negative report subJDitted to us' covering ,the reporting period of 
October 1, 2004 through March 31,2005, all other negative reports that were submitted 
since May 2001 have been submitted to OGE late, with the longest being submitted eight 
m~nths late. Though we recognize thete is no penalty for late or incomplete reports, this 
is yet another example of how the Commission's oversight of ethics-related ~ must 
be strengthened. The Commission must make every effort to submit in ~ timely and 
complete fashion the semiannual reports, including negative reports, as OGE has been 
given the authority to retain these reports for public inspection. 

RECOMlvffiNDATIONS 

The following recommendations are considered necessary to bring the Commission's ethics 
program into minimmn compliance with current OGE regulations. The C~mmission should: 

1) Ensure that specific ethics leadership strategies are developed and incorporated into 
the day-to-day management of the Commission's ethics program. 

2) Take steps to increase oversight of the ethics program. by regularly monitoring all 
program. elements and responding to issues and problems in a timely manner, as 
required by subpart B of 5 C.F.R. part 2638. This C!iIll be done using combinations of 
the following: 1) periodically assess (or review) the state of the ethics program during 
periods when the ethics program'is not su1;>ject to an OGE ethics program review; 
2) regularly update ethics policies and procedures, including written procedures 
required for various program elements; 3) regul;;lfly disseminate OGE and other 
pertinent ethics-related guidance,' with advice on how the guidance applies to the 
Commission's ethics program; 4) keep, when appropriate, records of advice that is 
rendered on ethics and standards of conduct matters, including post..:employrnent and 
conflict of interest matters; 5) having filers and reviewers pay more attention to the 
errors associated with incomplete information on financial disclosure reports; 6) 
timely submit to OGE semiannual reports of certain travel payments accepted, 
including negative reports; and 7) annually assess agency training needs, reflecting 
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the results in the ethics training plan and training materials. and monitor attendance at 
ethics training sessions. 

3) Revoke the superseded provisions at 45 C.F.R. part 706 while retaining and 
renumbering as appropriate any surviving provisions and publish the amended 
regulation in the Federal Register. 

4) Assess the merits of continuing to pursue the pri<?r approval of outside employment 
requirement. Should the Commission decide to go forward with a prior approval 
requirement, the Commission must work expeditiously with aGE to finalize this 
~gu1ation and publish it in the Federal Register. 

. . 
5) In collaboration with: the Commission's regional offices. 'establish practices, 

procedures, policy, and guidance for advisory committees that reflect their :rn6mbers' 
status as SGEs. In doing so, we are recommending, pursuant to~ 5 C.F.R 
§ 2634.905(c). that you work with the aGE Desk Officer to. evaluate whether an 
alte:rnative confidentiafdisclosure system would be more appropriate to help screen 
SGEs for potential conflicts, in lieu of having members file new entrant OGE Form 
450s. . 

6) Refer for civil prosecution to Justice, as provided in 5 C.F.R § 2634.701(b). the 
fonner Commissiop.er for falling t~ file his last annual and termination public reports. 

7) Routinely document in writing more of the advice and counseling that is rendered to 
help protect employees who, in good faith, seek and follow your advice and ensure 
that the advice rendered accurately and completely applies. the proVisions of any . 
substantive statute or regUlation.' . 

8) Develop a policy. whether formal or infonnal, on the circumstances that weigh in 
favor of reducing ethics advice to writing. 

9) Document in writing the 2006 ethics training plan and,all future plans, incIui:ling how 
, the Commission will provide verbal training to those who are required to receive it, 
especi3.J.ly to its most senior employees. 

10) Incorporate fully the materials required by 5 C.F.R. § 2638.703 when providing 
initial ethics orientation to new Commission employees. 
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In closing. I encourage the Connnj.ssion to take advantage of any assistance that OGE can ' 
provide to improve the ethics program and to bring the program into compliance. OGE is ready to . 
provide expertise and.a.dyice. Please advise me within 60 days of the actions you have taken or pIan 
to take on eaCh of the recommendations of our report. A brief follow-up review will be scheduled 
six-months from the date oftbis report. A copy of the report'iS being sent by transmittal letter to the 
Commission Chairman. Please contact DaVid A. Meyers at 202482-9263 • .ifwe can be offurther 
assistance. ' 

Sincerely. 

~~;j 
P;:;~ty Direc:J 

Report number ~6- ai-3 Office of Agency Programs 

cc: Patricia C" Zem,ple 
Associate Director, Program SerVices Division 

Cheryl Kane-Piasecki 
. Senior Desk Officer 
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Karen L. Elias 
Designated Agency Ethics Official 
National Endowment for the Arts 
1100 Pennsylvania Avenue. NW .• Room 518 
Washington. DC 20506 

Dear Msfoli!:" 0J\JV"t1 

July It 2005 

The Office of Government Ethics (OGE) has completed a review of the National Endowment 
for the Arts' (NEA) ethics program. The review, was conducted pursuant to section 402 of the Ethics 
in Government Act of 1978. as amended. Our objective was to detennine the program's compliance 
with applicable laws and regulations. We also evaluated NEA' s systems and procedures for ensuring 
that ethics violations do not occur. The review was conducted in April 2005. This report 
summarizes our findings. 

IllOffilGHTS 

Since OOE's last report in 1999, NEA continues to have a generally strong and viable ethics 
program. We did find that the financial disclosure reports of members of one of NEA' s advisory 
committees had been misplaced and members of another committee did not file reports. However, 
you addressed these problems prior to the end of the fieldwork. Also, we made a few suggestions 
concerning the processes for approving outside employment and travel payments from non~Federal 
sources, which you said that you have either implemented or will consider implementing. 

PROGRAM SlRUCTURE 

The current staffing level appears to be appropriate considering the size of the agency and 
your ability to allocate the appropriate time and effort to the ethics program. The ethics program is 
administered within the Office of General Counsel. You have served as the Designated Agency 
Ethics Official (DAEO) since 1991, and peIform all elements of the ethics program in addition to 
your other du~es. The Alternate DAEO acts as your backup and one administrative employee 
occasionally assists you. 

SUPPLEMENTAL REGULATION 

With concurrence from our Office, NEA issued a supplement to the Standards of Ethical 
Conduct for Employees of the Executive Branch (Standards). Section 6501. 102 requires employees 
to obtain prior written approval to engage in any outside employment inVOlVing a prohibited source. 
Employees are required to obtain written approval from their immediate supervisor as well as from 
you. Outside employment requests and approvals were included in our examination of written 

OGE- 106 
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advice described in the "Counseling and Advice" section below. Prior to our review, employee 
requests were often e-mailed to you, you responded to the requester. and you sent a copy of your 
response to the immediate supervisor. However, you infonned us that since our review, employees 
are now required to receive prior approval from their supervisor before seeking your approval. We 
agree with this new process since it complies with § 6501.102 (as well as reflecting the fact that 
supervisors are generally in a better position to know whether the outside employment will interfere 
with the employee's official time or pose a conflict of interest), 

SPECIAL GOVERNMENT EMPLOYEES 

NEA has four advisory committees created under the Federal Advisory Committee Act 
(FACA}-the Arts Advisory Panel (AAP). the Federal Advisory Committee on International 

. Exhibitions,(F ACIE), the National Council on the Arts (NCA). and the President's Committee on the 
Arts and Humanities (pCAH). We identified problems related to these committees, which NEA 
addressed prior to the end of our fieldwork. 

FACA Committees SGEs Non-SGEs 
Arts Advisory Panel 161 0 
Federal Advisory Committee on International Exhibitions 3 0 
National Council on the Arts 13 7 
Presidenf s Committee on the Arts and the Humanities 26 13 

In 1992 and 1994, OGE approved NEA' s use of a substitute confidential financial disclosure 
(Alternative) report fonnat, in lieu of the OOE Form 450, for the panel reviewers of AAP and FACIE 
and the SGE members of NCA, respectively. 

Our examination of the collection and maintenance of the Alternative reports disclosed that 
most reports were filed prior to each meeting. Although a few reports were misplaced. they have 
since been located We selected a sample of 177 Alternative reports filed by panelists for 25 of the 
60 sub-panel meetings held by AAP during 2004-2005 and found that 5 reports could not be located. 
You informed us that. to avoid future misplacing of any Alternative reports, all Alternative reports 
would be maintained centrally under your control. We examined the one FACIE teleconference 
meeting that took place in 2004 and found that no reports were filed by FAClE's three members. 
You infonned us that FACIE members would be required to file prior to the next meeting in 2005. 
We examined the Alternative reports filed by members of NCA for its March 2005 meeting and 
found that all 13 members had filed their reports prior to the meeting. 

With regard to PCAR, you informed us that the SGEs were excluded from filing in 2004 
because the duties of their positions made remote the possibility that they would be involved in a real 
or apparent conflict of interest. Nonetheless, you expressed your concern about prOviding a blanket 
exclusion determination since, for future meetings, the SGE members' duties might change. We 
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suggested that you analyze the agenda prior to each meeting and determine whether the SOB 
members are required to file, and you agreed to implement this suggestion. 

In addition, our examination of the process for screening AAP sub-panelists and NCA 
members for potential conflicts of interest disclosed that the process appeared to be adequate. We 
examined a sample of two AAP panel meetings-one held in November 2004 and another held in 
January ZOOS. We compared the 23 outside affiliations listed by nine panelists on their Alternative 
reports with the 105 applications for Multidisciplinary grants and we compared the 28 outside 
affiliations listed by six panelists with 90 applications for Arts on Radio and Television grants. We 
found no conflicts. In addition, we examined the March 2005 NCA meeting, comparing the 
Alternative reports with the grant applications, which disclosed that 10 of the 13 SGB members 
disqualified themselves from discussing and voting on 42 of 2,025 applications. Again. we found no 
conflicts. 

PUBUC SYSTEM 

NEA's public financial disclosure system appears to be well managed and maintained. 
NEA's comprehensive written Financial Disclosure Review Policy details the public financial 
disclosure report filing, review, and retention requirements. We examined all 14 public reports 
required to be filed since January Z004 with the exception of your report and the Chairman's report, 
which were filed, reviewed, and transmitted to OGE in a timely manner. Our examination of 
11 incumbent, 2 new entrant, and 1 termination reports disclosed that the reports generally were filed 
in a timely manner; however, one new entrant filer who filed late paid the $200 late filing fee in 
accordance with 5 C.F.R. § 2634.704. Our examination of the review process disclosed that the 
reports were both timely and thoroughly reviewed. We were impressed with the thoroughness of the 
review as indicated by your annotations in the comment section of the reports. Finally, we found that 
of the three filers who reported outside employment, two received prior approval and one did not 
require approval. 

CONFIDENTIAL SYSTEM 

NEA's confidential system for covered employees who are not SOEs appears to be well 
managed and maintained. NEA' s comprehensive written Financial Disclosure Review Policy details 
the confidential financial disclosure report filing. review, and retention requirements. We examined 
all 45 OOE Form 450s required to be filed in 2004, including five new entrant reports. We found 
that of the 45 reports, a new entrant report was filed late; nonetheless, it appears that the new 
employee notification process appears to be sufficient, since the other new entrant reports were 
timely filed and you immediately followed up to collect the late report. Our examination of the 
review process disclosed that the reports were both timely and thoroughly revieWed. Again. we were 
impressed with the thoroughness of ethics officials' review of the reports. Finally, we found that 
although two filers reported outside employment, neither required prior approval. 
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EDUCATION AND 1RAINlNG 

You generally provide initial ethics orientation to new full-time employees in person. The 
orientation covers the Standards, the supplemental regulation, frequently asked questions, and access 
to OGE information. New employees also receive a condensed version of the Standards, and in the 
future they will also be receiving a copy ofNEA's supplemental regulation. You provide written or 
verbal initial ethics orientation materials to SGEs prior to outset of their service. In addition, you 
also provide all employees with an in-person exit briefing that covers post-emp]oyment issues as part 

, of the employee out-processing. 

You determined that all NEA employees are required to receive annual ethics training. 
pursuantto 5 C.ER. § 2638.705(a)(6). You have made this determination because the work at NEA 
often requites teamwork. Public filers receive one hour of verbal training either in-person or 
electronically. Moreover, you assure that the Chairman receives one-on-one confidential advice as 
needed. All other full-time employees complete a one-hour ethics quiz on the Intranet. You are 
available by telyphone. email, and in-person to answer questions from all employees. Employees 
notify you when they complete their training, which you track using an all-employee list. Our 
examination of this list indicated that all employees received ethics training for 2004. You also 
provide written ethics training materials to SGEs prior to each meeting. Varying the topic, you plan 
to provide similar training for 2005. We commend you for keeping all employees interested in the 
ethical issues that may occur during their tenure at NEA. 

COUNSELING AND ADVICE 

You informed us that most ethics advice is provided through e-maiL However, oral advice is 
provided in more routine cases. We examined a sample of 51 written determinations during 2004 
and 2005 up to the beginning of our fieldwork. The advice appeared to be comprehensive and in 
compliance with the ethics laws and regulations. Topics covered in the sample included gifts from 
outside sources, gifts between employees, conflicting financial interests, travel payments. outside 
writing and speaking, post employment, widely attended gatherings, and prior approval of outside 
activities. 

ETHICS AGREEMENTS 

There were no ethics agreements made within the last year. 

ACCEPTANCE OF 1RA VEL PAYMENTS 

NEA has comprehensive written procedures to accept travel payments from non-Federal 
sources under 31 U.S.C. § 1353. As part of that process, employees fOlWard invitation letters to you 
for conflicts analyses, after which you may approve their travel authorizations. 
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We examined the seven payments listed on NEA I S semiannual report to OGE of payments of 
more than $250 per event for the period ending September 30, 2004, which was timely forwarded. to 
OGE. We found that the types of travel consisted of attendance at assemblies, commencements, 
conferences, and lectures. Although you informed us that you perrormed conflicts analyses for all of 
the payments approved by supervisors, we could only find three of seven approvals for which there 
was any indication of an analysis having been perrormed. We suggested that a single form be used 
to simplify and unify the process and ensure that the analyses are documented. Moreover, we 
provided you willi another agency's form as an example. and you agreed to consider adopting it or a 
similar form for NEA' s use. 

ENFORCHMENT 

Both the DAEO and Inspector General (IG) indicated that an effective working relationship 
and good communications exist between the respective offices overall and, in particular, on matters 
concerning violations of the Standards or the criminal conflict of interest laws. There have been no 
alleged violatio:fls of the laws or any ethics regulations during 2004 and 2005 up to the end of our 
fieldwork. 

In closing, we wish to thank you for your efforts on behalf of the ethics program. A copy of 
this report is also being sent to NEA' s Inspector General. Please contact Jean Hoff at 202-482-9246, 
if we may be of further assistance. 

Report Number 05- 013 

Sincerely, . 

rn~(.-7~ 
Marilyn L. Glynn 
Acting Director 
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Carl R. Sosebee 
Designated Agency Ethics Official 
Peace Corps 
Suite 8200 
1111 20th Street, NW. 
Washington. DC 20526 

Dear Mr. Sosebee: 

August 29, 2005 

The' Office of Government Ethics (OGE) has completed a review of Peace Corps' ethics 
program. The review was conducted pursuant to section 402 of the Ethics in Government Act of 
1978, as amended. Our objective was to determine the program's compliance with applicable 
laws and regulations. We also evaluated Peace Corps' systems and procedures for ensuring that 
ethics violations do not occur. The review was conducted in April and May 2005. The 
following summarizes our findings. 

IDGID...IGIITS 

Peace Corps is well served by your appointment as the Designated Agency Ethics 
Official (DAEO). It is obvious that your experience, combined with support from Peace CoCps" 
senior management officials, has led to a well known and respected program. 

You have established processes to meet the challenge of high turnover of Peace Corps 
employees (due to the use of term appointments) to ensure all new employees are provided the 
required initial ethics orientation and that those employees who are required to file financial 
disclosure reports are identified to meet new entrant and termination filing requirements in a 
timely manner.' 

Our previous review of the ethics program in 2000 resulted in 10 recommendations to 
improve the program. It is notable that upon your arrival and appointment as DAEO in 2002, 
you had taken action to clear all previous recommendations, provided ethics training to all of 
Peace Corps' employees, and reviewed and re-designated all positions requiring the filing of 
confidential financial disclosure reports. 

Because of the improvements you have already made to the ethics program, combined 
with the many best practices you have implemented (which enhance the basic requirements .of an 
ethics program), we have no recommendations for improvement at this time. 

OGE - j(J6 
,\ugust 1<)<)2 
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EMPLOYEE ETHICS SURVEY 

As part of the pre-review of Peace Corps' ethics program, OGE conducted a survey of 
employees to assess the effectiveness of the ethics program and agency ethical climate from the 
employees' perspective. As already reported to you, employees who responded to our survey 
were favorable in their assessment of the program and ethical climate. The 45 percent response 
rate is higher than the average response rate for other agencies that have been surveyed by OGE 
and is consistent with rates obtained in other Web-based surveys conducted during that period of 
time. 

PROGR~STRUCTURE 

You currently have four Deputy Ethics Officers (DEO) assisting you in the ethics 
program. You appointed two associate general counsels (one of which is the Alternate DAEO), 
an administrative officer, and a staff assistant as DEOs. Peace Corps consists of the 
headquarters, 11 regional recruitment offices, and overseas operations in 71 countries. 

ADVICE AND COUNSELING 

Advice and counseling services are a notable part of your ethics program. The advice 
provided is exemplary. post-employment counseling is provided to all departing employees, and 
communication about current ethics issues is a regular part of the program. . 

We detennined that you provide prompt responses to ethics inquiries and that your 
analysis and application of the relevant law and regulations were thorough and consistent This 
was based upon our examination ofa sample of the advice provided to employees during the 
period from 2002 through March 2005, which covered a variety of ethics subjects. 

Post-employment counseling has been integrated into the process employees must go 
through when departing Peace Corps. You provide in-person. one-on-one post-employment 
counseling to all employees departing through the headquarters and provide, via e-mail, a 
summary of the post-employment restrictions to employees departing from regional or overseas 
locations. We consider this to be a best practice. 

As another best practice, you communicate regularly to employees through memorandum 
to keep them abreast of ethics issues. We noted your timely notification to employees whose 
sudden and recent designation as senior employees made them subject to the post-employment 
restriction at 18 U.S.C. § 207(c). 

EDUCATION AND TRAINING 

Ethics education and training appear to meet all requirements and in many instances 
exceed the requirements. According to your training plan, you provide verbal initial ethics 
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orientation and strive to provide verbal annual ethics training to all employees. You have 
implemented several procedures that OGE identifies as best practices. 

Initial Ethics Orientation 

Initial ethics orientation is provided to Presidentially-appointed, Senate-confinned (PAS) 
and other public filers during in-person, one-on-one instruction. For most other employees, 
initial ethics orientation is provided in-person to groups of employees by you or your alternate. 
You coordinate and schedule approximately one hour for initial ethics orientation during bi
weekly New Employee Orientation sessions held by the Office of Human Resource 
Management. . Employees are also provided written materials and contact information for any 
ethics inquiries. Additionally, many employees hired for overseas positions receive in-person 
instruction by you during their Overseas Staff Training programs; you provide emphasis on the 
types of ethical situations that will likely occur while serving in a host country. 

You provide infonnation, including employee-signed certifications, to the DEOs who 
maintain a tracking database used to ensure that everyone required to receive initial ethics 
orientation has done so. To assess compliance, we obtained bi-weekly lists of new employees, 
selected individual names, and requested evidence that the employee had received the initial 
ethics orientation. The DEOs were able to provide such evidence. 

Best practices include your use of in-person, one-on-one initial ethics orientation for PAS 
and all other public filers, the use of in-person group instruction for others, tailoring of the 
instruction for specific circumstances, and the use of signed certifications to record the receipt of 
the instruction. 

Annual Ethics Training 

You strive to provide verbal annual ethics training to all public and confidential financial 
disclosure report filers. In fact, PAS and other public filers were provided with in-person, one
on-one training. Furthermore, annual ethics training was recommended for all employees, not 
just covered employees, and included personal service contractors. 

Training was presented by you several times during 2004; you maintained sign-in sheets 
as a record. Those employees who could not attend the in-person group training were required to 
watch the OGE ethics video titled, "You've Got It!" In two cases where the video was not 
available, employees used the OGE Web-based training modules; in one other case, the records 
indicate you provided the employee verbal ethics training via a telephone calL· Employees who 
did not attend in-person group training were required to notify your office of the completion of 
the training. 

To assess whether all employees who were required to receive training in 2004 had done 
so, we obtained the master list of financial disclosure report filers and compared the names to a 
sign-in sheet, an e-mail acknowledging completion of the training, or an entry in the tracking 
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database' indicating the date of training. With the help of the DEOs, supporting evidence of 
training was found for all names. 

Best practices include using in-person, one-on-one annual ethics training for PAS and 
other public filers, using verbal training for other covered employees, recommending training for 
all employees including personal service contractors, and using sign-in sheets or other 
acknowledgements of the completion of the training. 

ENFORCEMENT 

You maintain an effective relationship with the Inspector General. Furthermore, prompt 
and effective action is taken for violations of the standards of conduct and for failure to file 
financial disclosure reports. 

We examined documentation of your coordination with the Inspector General and the 
Inspector General's responses to you, including information required to be reported on OGE's 
Agency Ethics Program Questionnaire. This provided satisfactory evidence of the cooperation 
and coordination between your offices. 

Although there were no referrals to the Department of Justi,ce for potential violations of 
the conflict-of-interest statutes, two instances of employee violations of the standards of conduct 
occurred during the period from 2003 through 2004. One case involved the improper use of 
nonpublic information and the second case'involved impartiality in performing official duties. In 
both cases the employees were provided with a notice of termination. These actions were 
prompt and effective. 

In addition, we noted one case of a failure to file a public financial disclosure report for 
which the offending filer received a letter of reprimand from Peace Corps' Director. This action 
was effective in that it resulted in subsequent compliance and the payment of a late filing fee. 

FINANCIAL DISCLOSURE SYS'IEMS 

The financial disclosure systems appear to comply with the requirements of 5 C.F.R. 
part 2634. Reviewers use a current vendor list when reviewing financial disclosure reports. 
Cautionary memorandums are sent to the filers to notify them of potential conflicts of interest; 
we consider these memorandums to be a best practice. 

Public Financial Disclosure 

We examined all 26 public financial disclosure reports required to be filed in 2004. This 
included 17 incumbent (including 2 PAS and your reports which are forwarded to OGE), 1 new 
entrant, 3 termination, and 5 combination termination/incumbent reports. 
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The PAS and your reports were filed, reviewed, certified, and forwarded to OGE in a 
timely manner. Furthermore, the remaining 23 reports were also filed. reviewed and certified in 
a timely manner. Written extensions were granted when requested and necessary. 

There were a few technical, but no substantive, errors on the non-PAS reports. Notations 
on the reports indicated a thorough review, cautionary memorandums were sent to filers 
regarding holdings that were on Peace Corps' vendor list, and written recusals were executed 
when necessary. 

Confidential Financial Disclosure 

Your review of the universe -of covered positions in 2004 resulted in a reduction of the 
number of positions that are required to file by approximately 28 percent. The master list of 
filers for 2004 showed that 199 employees were required to file reports. We selected a sample of 
87 reports to review, which included 49 incumbent and 38 new entrant reports. Six of the new 
entrant reports were filed by special Government employees. 

The reports were filed, reviewed, and certified in a timely manner. This timeliness is 
particularly notable conSidering the number of new entrant reports due each year. New entrant 
reports are a common problem for agencies. 

As with the public reports, there were a few technical, but no substantive, errors. 
Notations on the reports indicated a thorough review and cautionary memorandums were sent to 
filers regarding holdings that were on Peace Corps' vendor list. Correspondence in the report 
folders indicated that your review resulted in opportunities to cOWlsel employees on the 
prevention of conflicts of interest. 

Enncs AGREEMENTS 

Peace Corps' PAS employees (the Director and Deputy Director) have ethics agreements 
involving both resignations and recusals. The recusals included a description of the screening 
arrangements. The agreements were coordinated with OGE and satisfied in a timely manner. 

ACCEPTANCE OF TRAVEL PAYMENTS 

Although Peace Corps accepts very few travel payments from non-Federal sources under 
31 U.S.C. § 1353, it has developed strong written procedures which require that a conflict of 
interest determination be made by you. Furthermore, you compile and review the semiannual 
reports which are fm:warded to OGE. 

We examined four semiannual reports covering the period from October 1, 2002 through 
September 30, 2004. Two reports included a tpt81 of three payments (the other two were 
negative reports). The payments were accepted in accordance with § 1353, 41 C.F.R.
chapter 304, and applicable procedures. 
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PERSONAL SERVICE CONTRACTS 

Peace Corps has approximately 2,500 personal service contracts which are primarily used 
to support the overseas operations. For those not familiar with Peace Corps, many of these 
contractors may appear as· though they are Government employees. Peace Corps reinforces its 
ethics program by incorporating standards of conduct in its contracts, and a contract may be 
subjeet to termination for contractor violations of the standards. We believe this is a creative 
way to deal with the problems of having contractors in the Government workplace and 
encourage Peace Corps to continue incorporating the standards of conduct into the contracts. 

Other than a few suggestions made during the course of the review. we have no formal 
recommendations to improve the program at this time. We wish to thank you and your staff for 
your effortS on behalf of the ethics program. A copy of this report is being forwarded to Peace 
Corps' Inspector General. Please contact Jerry Chaffinch at 202-482-9221, if we may be of 
further assistance. 

Report Number 05-017 

Sincerely, 

1:1-/y P~.j/ 
Joseph Gangloff / 
Deputy Director 
Office of Agency Programs 
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Designated Agency Ethics Official 
United States PDstal Service 
RDDm 6147 
475 L'EnfantPlaza West, SW. 
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Dear Ms. GibbDns: 

February 22, 2006 

The Office Df GDvernment Ethics (OGE) has comp1eted its ,review Df the United States 
PDstal Service's (USPS) ethics prDgram within USPS headquarters. The review was cOnducted' 
pursuant to. section 402Df the Ethics in GDvernment Act Df 1978, as amended (Ethics Act). Our 
objective was to determine the strengths and weaknesses Df the ethics prDgram and to. assess its 
. compliance with applicable statutes and regulatiDns. The review was cDnducted frDm July 
through OctDber 2005. The fDllDwing is a summary Df Dur findings and cDnclusiDns. 

HIGHLIGHTS 

We fDund SeriDUS deficiencies in the administratiDn Df the confidential financial 
disclosure system within some headquarters cDmponents. Most importantly, a significant 
number Df confiden,tial financial discfosure repDrts are not being reviewed Dr reviewed 

, adequately fDr conflicts Df interest. We are alSo. concerned that there is no. process in place to. 
accurately track the number Df days special GDvernment emplDyees (SGE) serve. AdditiDnally, 
we believe that guidance provided to' emplDYees regarding widely attended gatherings (WAG) 
was nDt adequate. Our report discusses each Df these issues in det~1. 

, We alSo. Db served that YDU incorporate a number Df best practices into. YDur ethics 
prDgram. These include the issuance Df "vigilance letters" to financial disclosure report filers 
and the preparatiDn of a monthly "Conflict of Interest Memorandum" which highlights potential 
conflicts of interest fDr members of the Postal BDard of Governors (BDard) prior to mDnthly 
Board meetings. We also strDngly endDrse YDur practice Df specifically tailoring annual ethics 
training to. particular components or offices. 

PROG~STRUCTURE 

. The USPS ethics program provides required ethics-related services to USPS employees 
within headquarters components. As USPS' SeniDr Vice President and General CDunsel, you 
also serve as the DAEO. Within YDur immediate Dffice, you are assisted by the Alternate 
DAEO, who is the Chief Counsel, Ethics and Federal Requirements, and one Dther full-time and 
two part-thne attorneys. Additionally, the ethics program is supported by one full~time 

OGE- 106 
August 1992 
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paralegal; however, that position was vacant at the time of our review. There is also at least one 
person (ethics official) appointed within each of headquarters> 25 components who primarily 
serves to administer the confidential system within their respective cpmponent. Additionally, 
there are more t.hiul 20 part-time ethics officials who serve the employees within USPS' 10 
regionally-based area offices. 

We interviewed ethics officials from 6 of the 25 headquarters components. According ,to 
them, their ethics resporisibilities are not clearly, if at all, included in their position descriptions. 
Further, their perfonnance appraisals do not typically include a significant discussion of their 
ethics-related activities. As discussed below. we consider this to be a potentially contributing 
factor to the most serious deficiencies identified during our review. 

PUBLIC AND CONFIDENTIAL 
FINANCIAL DISCLOSURE SYSTEMS 

We found serious deficiencies in the administration of the confidential fInancial 
disclosure system within some of the 25 headquarters components. ,Most importantly, a 
significant number of confidential financial disclosure reports are not being reviewed or 
reviewed. adequately for conflicts of interest. Also, some components h~lVe no process to identify 
new entrant confidential filers and ensure they submit timely new entrant confidential reports. 
Additionally, the criteria found at 5 C.F.R. § 2634.904, which define who should be required to, 
file cOnfidential reports, are not always applied consistently. These failures leave USPS and its 
employees vulnerable to the consequences of real or apparent conflicts of interest. They also 
subvert the purpose, usefulness, and regulatory requirements of the confidential system and must 
be addressed immediately. 

Based on our interviews with component ethics officials and experience with other 
simiiarly s1ructured ethics programs, we conclude that, in large part, the deficiencies are a result 
of delegating ethics functions to ethics officials who perfonn those functions as additional duties 
and who are not directly supervised by a more experienced ethics official (e.g., the Alternate 
DAEO). We also acknowledge that it may be impractical for the Alternate DAEO or another 
senior ethics official to directly administer one confidential' system for an headquarters 
components. We are. therefore, recommending that you and the Alternate DAEO provide 
greater oversight of the confidential system within the components. 

As a part of this recommendation, and to further enhance the chances of component 
ethics officialst success. USPS should incorporate ethics-related responsibilities into their 
position descriptions and encourage supervisors to evaluate their perfonnance. specifically as 
ethics officials, as part of the performance appraisal process. We consider these steps to be 
strong management tools to ensure ethics officials are aware of their responsibilities and that 
they will be held accountable for their performance as ethics officials. ' 
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In contrast to our findings regarding the confidential system, we found the public 
financial disclosure system to be administered effectively andin compliance with applicable 
regUlations. We note that the Alternate DAEO and other senior ethics officials within her office 
are responsible for directly administering this element of USPS' ethics program. 

Confidential Financial Disclosure 

. A significant number of confidential reports filed within headquarters' 25 components 
are not being adequately reviewed for. conflicts of interest Each of the 25 components which 
make up USPS headquarters essentially administers its own confidential system. We met with 
ethics officials from six headquarters components. Ethics officials from three of these six 
components told us that they do not conduct a conflict of interest analysis before they sign a 
report as the certifying official. These three Components alone account for almost one third 
(29 percent) of the confidential reports filed within headquarters. Additionally, some of the 
components made no attempt to identify new entrant filers' within 30 days of the date they enter 
cOvered positions and did not apply consistently the confidential filing criteria at 5 C.F.R.· 
.§ 2634.904. 

Ethics officials who are reviewing officials have a responsibility with regard t~ the 
certifications of confidential reports, as provided at 5 C.F.R. §§ 2634.605 and 2634.909(a); 

... [A] report which is signed by a reviewing official certifies that the filer's 
agency has reviewed the report, and that the reviewing official has concluded that 
each required item has been completed and that on the basis of ·information 
contained in such report the filer is in compliance with [the criminal conflict of 
interest statutes, .the Ethics in· Government Act, Executive Order 12731, the 
Standards of Conduct for Employees of the Executive Branch, and any other 
agency-specific statute or regulation governing the filer]. 

Typically, when OGE examines financial disclosure reports, we seek to identify any potential 
conflicts of interest by considering a filer's disclosed interests, the filer's title, the agency's list 
of contractors or vendors, l and any other available means. If we suspect there is a conflict of 
interest, we ask an ethics official who signed the report, either as the intermediate reviewer or 
certifying official, how he or she determined that the holding in question does not constitute a ~ 
conflict of interest. . 

In addition to the sections of part 2634 governing the rev~ew and certification of reports, 
§ 2634.903(b) requires that new entrant filers submit their reports not later than 30 days after 

. I The Alternate DAEO explained that USPS does not maintain a contractor list because it would 
be prohibitively large and expensive to maintain. The Alternate DAEO also explained that 
reviewers of both public and confidential financial disclosure reports are instructed to assume 
that any entity the filer discloses an interest in could be a USPS contractor. 
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assuming a covered position, and § 2634.904 provides the confidential filing criteria that OGE . 
. expects each agency to apply consistently. 

USPS requires ethics officials within each headquarters component to ensure that master 
lists of filers are u}Xlated each year,. report fotms are provided to designated filers, and completed 
reports are collected, reviewed, and certified. The Alternate DAEO stated that all component 
ethics officials receive training to prepare them to administer the confidential system, including 
how to review confidential reports for completeness and conflicts ofinteresl 

We examined a sample of 193 of 1,348 annual reports required to be filerlin 2004 and 
new entrant reports required to be filed during 2004-05 at 14 of the 25 USPS headquarters 
components. Annual reports were generally filed timely and both new entrant and annual reports 
were generally reviewed and certified timely. However, the majority of new entrant reports were 
filed late, usually during the annual filing cycle. We also found that there were missing reports, 
there were uncertified reports from prior to 2004, and there was one ethics official who certified 
her own report. Moreover, questions relating to the reviews of the reports in general resulted in 
discussions with ethics officials from 6 of the 14 components,2 wherein we learned ·of the 
inadequacies of the reviews and the lack of consistency in applying the filing criteria. The 
following table describes the confidential reports required to be filed and the sample of reports 
examined by us for each of the 14 components. 

200412005 

Number of New Filed in 

Filers on 2004 Annual Entrant 2004, Type Total 
MasterUst Reports Reports could not be Reports 

Headquarters Components Sampled Examined Examined determined Examined 
Chief Financial OffIcer 48 4 210 0 6 

Chief TechnoloQv Officer 80 10 0/0 0 10 
Consumer Advocate 22 7 3/0 0 10 
Controller 73 10 0/0 0 10 
EmPloyee Resource Management 74 8 1/0 0 9 

Engineering 111 12 1/1 0 14 
Facilities 269 32 2/0 2 36 
Govemment Relations and Public 55 7 1/0 0 8 Affairs 
Intelligent Mail and Address Quality 23 7 010 0 7 
Network Operations ManaQement 91 12 0/0 0 12 
Product Development 50 11 1/0 0 12 
Sales 69 9 0/1 0 10 

Services and Market Development 25 9 1/0 0 10 

Supply Management 358 34 312 0 39 
Totals 1,348 172 1514 2 193 

2 Discussions were held with ethics officials at Network Operations Management (NOM), Chief 
Technology Officer (CTO), Facilities, Engineering, Consumer Advocate, and Supply 
Management. 
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.The following infonnation was' gleaned from the interviews we conducted with ethics 
officials frqm the six components. 

Network Operations Managerilent 

We selected NOM primarily because filers' reports from 2002 and 2003 were not 
certified .. 

The ethics official from NOM stated that he conducts no conflict of interest analysis of 
reports, even though he signs as the certifying official and there is no intennediate review of 
reports he certifies. Unless something appeared to be an "obvious conflict of interest,>t he would 
take no action to detennine if there was a conflIct of interest. For instance, ifhe was not familiar 
with a particular stock s)mbollisted as an asset, he would not seek to determine what company 
the symbol represented. Or, if a report disclosed the filer held stock in a company which was 
listed by its full name and he was not familiar with the company, he would not make an effort to 
detennine what business it was engaged in or if it was a USPS contractor. . . 

The NOM ethics official also stated that there was no system in place to identify new 
entrant filers within 30 days of their entering a covered position. However, he told us that he 

. would implement procedures to do so. Since the ethics offici·al only recently assumed the duties 
of the component ethics official, he could not explain why reports from 2002 and 2003 were 
never certified. 

Chief Technology Officer 

We selected this component because of its size and because :we noted that some filers' 
reports from prior years were missing from their individual file folders (e.g., the folder holding. 
the filers' reports contained reports from 2005,2004 and 2000, but no reports for 2001-03). 

The ethics official from GTO stated that she conducts no conflict of interest analysis of 
reports, even though she signs as the certifying official. She relies on filers' supervisors, who 
sign their subordinates' confidential reports as intennediate reviewers, to review their 
subordinates' financial disclosure reports for conflicts of interest 

While the ethics official did recall attending training to prepare her to administer the 
confidential financial disclosure system, which was provided by the Alternate DAEO, she did 

. not r-ecaIl that the training included instruction on how to conduct a conflict of interest analysis. 

RegardiJigtbe apparently missing reports, we were told that a series of reorganizations 
over the last few years has resulted in employees moving in and out of covered positions and 
from one supervisor to another. The GTO ethics official stated that supervisors are not always 
consistent in deciding who should file financial disclosure reports. 
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Facilities 

" ' 

We selected this component primarily because of its size and some minor technical errors 
noted during the examination of reports from the component's f:t1era. 

The two ethics officials we spoke with from this component also stated that they do not" 
conduct a conflict of interest analysis of reports before they sign as the certifying officials. They 
rely on supervisors, as intermediate reviewers, to identify conflicts of interest. The ethics 
officials also stated that prior to 2005 there was no system in place to identify new entrants 
within 30 days of the date they enter covered positions. They have since developed pro cOOmes 
to captnre new entrants as they enter covered positions and feel "the new system "has been 
successful. 

Engineering 

We selected this component because we noted that most of the 2004 annual confidential 
reports we examined were filed in February and March 2005. 

The ethics official who administers the confidential system within Engineering was 
appointed to her ethics position in February 2005. 

S OS c., € 55 2. CIoX~) 
_ _ _ The 

cmrent ethics official further advised us that there has been no system in place to identify new 
entrants within 30 days of the date they enter covered positions. 

We are encouraged that headquarters ethics officials took action to address the problems 
in Engineering's confidential financial disclosure system. Our discussion with the current ethics 
official within Engineering also left us confident" that the component's confidential financial 
disclosure system will be brought into full compliance with applicable regulations. Although the 
reports we examined were not filed timely, they were reviewed and certified timely and the 
current ethics official assured us they were thoroughly reviewed for conflicts of interest We 
found no issues in our examination of reports, aside from those already discussed. 

Consumer Advocate and 
Supply Management 

We chose to interview ethics officials from these components because the ethics. official 
from Consumer Advocate certified her own report and Supply Management is one of the largest 
headquarters components in terms of the number of confidential reports required to be filed. 

We found the confidential system within both of these components to generally be sound. 
The Consumer Advocate ethics official recognized that it was inappropriate for her to certify her 
own report, even though sbe bad no reportable assets or liabilities, and agreed to have a 
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supervisor certify her report in the future. Aside from this particular issue, we were satisfied that 
these two components were in compliance with 5 C.F.R. part 2634, subpart I, governing the 
administration of the confidential system, including a thorough conflict of interest analysis of 
each report. We found no substantive issues in our examination of reports from these 
components, aside from that already mentioned. 

Summary of Findings 

You and the Alternate DAEO must provide greater oversight of the confidential financial 
disclosure system within headquarters cOmponents. Accordffigly> as part of our recommendation. 
that there be greater oversight of the system> USPS should: ensure that all component ethics 
officials who reView or certify confidential reports conduct a thorough conflict of interest 
analysis of each report before it is signed; ensure that all component ethics officials work with 
supervisors to consistently apply the criteria at 5 C.F.R. § 2634.904) which define who should be 
required to file a report; and ensure that all components have a process to identify new ~ntrants 
within 30 days of entering covered positions. Additionally. as previously discussed~ you should 
incorporate ethics-related responsibilities into component ethics officials> position descriptions 
and encourage supervisors to specifically evaluate ethics officials on the performance of their 
ethics-related duties during the performance appraisal process. This recommendation applies to 
all 25 headquarters components. 

Public Financial Disclosure 

The USPS public financial disclosure system is in compliance with applicable 
regulations. The system is administered by the Alternate DAEO with assistance from other. 
senior ethics officials who review financial disclosure reports. Ethics officials told us that they 
conduct a thorough yonflict of interest analysis of each report. They use their lmowledge of 
filers> duties and, when necessary, consult filers> supervisors to determine if disclosed financial 
interests could conflict with filers' official duties. Written records of requests for follow-up 
information and analysis are maintained. 

We saw a variety of documentation indicating thorough reviews were conducted. Even 
when a determination was made that a filer bad no conflicts of interest, ethics officials often 
prepared a "vigilance letter" which highlighted the filer's responsibility to avoid participating in 
any matter which could cause a conflict of interest in the future. The vigilance letters identified 
the particular interests most likely to create a conflict of interest and advised filers to 
immediately recuse themselves and seek advice any time they learn their official duties may 
involve an entity in which they have an interest. We consider this to be a best practice and 
encourage you to continue providing these letters to individuals when appropriate. 

We examined the five public financial disclosure reports required to be filed by USPS' 
Presidentally-appointed. Senate-confinned (PAS) employees in 2005; all but one of the reports 
were annual reports. They were all filed, reviewed and certified timely. Those reports required 
to be forwarded to OGE were forwarded timely. ' 



Ms. Mary Anne Gibbons 
Page 8 

We also examined a sample of73 of the 986 public reports required to be filed in 2004 by 
non~PAS employees. The sample consisted of 14 new entrant reports, 44 annual reports, and 15 
termination reports. They were generally filed timely or less than 30 days after the applicable 
due date. The reports were reviewed and certified timely. Five of the reports in oui: sample were 
filed more than 30 days beyond the applicable due date. We received documentation showing 
that report filers who filed their reports more than 30 days late were assessed the $200 late filing. 
fee, as appropriate. Our examination identified no substantive deficiencies. 

Enncs AGREEMENTS 

We examined the ethics agreements entered into by the memberS of the Board, all of 
whom are PAS/SGE employees, during 2004~05. These included two 18 U.S.C. § 208(b)(1) 
waivers and two recusals. OGE received the final versions of the waivers which identified the 
particular matters covered and the personal participation that was permissible. The Alternate 
DAEO stated that OGE was consUlted concerning both waivers. The recusals appeared to have 
been appropriately handled. They were in regard to particular matters to be discussed at Board 
meetings,· wherein the Board memberS agreed to leave the room while the matter was discussed. 

In an ongoing effort to help Board members avoid conflicts of interest, ethics officials 
prepare a monthly Conflict of Interest Memorandum. This memorandum provides an analysis of 
potential conflicts of interest based on Board members' disclosed interests and the matters to be 
discussed at Board meetings. Any private entities which may be doing or seeking to do business 
with USPS are identified for Board membets. The memorandum reminds Board members of the 
obligation to avoid confl,icts of interest and provides them with guidance to determine if they 
may have a potential conflict of interest. If ethics officials identify a conflict, a recusal is . 
prepared for the affected Board member to sign. The USPS Oeneral Counsel and the·Secretary 
to the. Board are provided copies of the recusals. One or both of these officials is always present 
at Board meetings and ensure that recusals are carried out. We consider the memorandum to be 
a best practice and will suggest it to other agencies when appropriate. 

STATUS OF THE MEMBERS OF THE 
BOARD OF GOVERNORS 

As previously indicated, you have detennined that Board members are SGEs, based on 
your interpretation of relevant guidance and your good faith estimate that they are not expected 
to serve in excess of 130 days during any period of 365 consecutive days. However, we are 
concerned that you do not track the total number of days each member serves. USPS does track 
members' attendance at regular Board meetings, other scheduled meetings and conference calls, 
and official meetings with members of Congress, with the understanding that working even part 
of a day counts as one entire day of work. . However, USPS makes no attempt to track the 
substantive ad hoc phone calls, e-mails, or other occasional work that members do. 
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The Secretary to the Board told us that members ''probably'' do not approach the 130-day 
limit, even including the ad hoc or other occasional work they perfonn. hi addition, you and the 
Alternate DAEO assured us that ethics tnrining provided to members includes an explanation of 
the 130-day limit and the consequences for exceeding that limit. ·You may continue to designate 
members· as, SOEs based on yom good faith estimate that they will serve no more than 130 days 
in the ensuing 365-day period. However, you must have some valid basis for making that 
estimate. We suggest that you could begin by establishing a written policy defining what 
constitutes a day of work and providing that policy to Board members. Then, take some 
reasonable steps to demonstrate that the work perfornied does not constitute more than 130 days. 
This could be something as simple as canvassing Board members to determine if, under the 
written policy, the work they perfonn exceeds the 13O-day limit. Accordingly. our report 
recommends that you take action to establish a sustainable method to provide a valid basis for 
your good faith estimate. 

ENFORCEMENT 

Ethics officials have a close working relationship with the Office of Inspector Oeneral 
. (OIG),. in accordance with 5 C.F.R. § 2638.203(b)(11) and (12). Ethics officials, OrG 

representatives, and other officials were confident that USPS takes effective actions against those 
who commit ethics violations, as required by 5 C.F.R. § 2638.203(b)(9). However, their ability 
to provide documentation regarding those actions was very limited, precluding us from assessing 
USPS' compliance with § 2638.203(b)(9). USPS is aware of the requirement to concurrently 
notifY OGE of referrals to the Department of Justice (001) of alleged violations of the criminal 
conflict of interest laws, as required by 5 C.F.R. § 2638.603(b), and has done so, although in 
most Cases not timely. 

Ethics officials consult on infonnation and findings developed by 010 and utilize the 
services of OIG as necessary. In addition, ethics officials work closely with the Chief Counsel, 
Employment Law, who assists supervisors in taking appropriate administrative actions against 
employees for misconduct, including ethics violations. Coordination of efforts to identify 
potential ethics violations, investigate those potential violations, and take actions when violations 
are substalltiated were evident in our discussions with ethics and 010 officials and the Chief 
Counsel. 

Ethics and OIG officials and the Chief Counsel agreed that USPS is aggressive in 
p~ng allegations of ethics violations and taking effective administrative· actions against those 
found to have committed violations. However, they also concurred that their ability to provide 
comprehensive records of potential violations, subsequent investigations, and p,ossible 
administrative actions taken was extremely limited. Ethics officials do not maintain records of 
individual cases of ethics violations. The Chief Counsel was adamant that the financial burden 
alone of maintaining a data base of disciplinary actions taken against employees would not 
permit such an effort or justify any benefits that could accrue. 
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- OlG also does not maintain a data base that can readily provide either statistical or 
substantive information restricted to ethics violations that occurred or were investigated within a 
given time frame. We met with representatives of OIG to discuss USPS' ability to track this 
information and r~ested tlui.t they provide examples of cases of potential- ethics violations that 
occurred between January 2003 and August 2005. 010 subsequently provided six Reports of 
Investigation (RI) concerning allegations of ethics ~olations which were investigated during 
2003-05. One of these cases concerned an alleged violation of 18 U.S.C. § 207 and another 
concerned an alleged violation of 18 U.S,C. § 209. The four remaining RIs involved the misUse 
.of Government equipment and official position and failure to pay a just debt (income taxes). 

All six RIs concerning allegations of ethics violations documented that thorough 
investigations were carried out They recorded numerous interviews and the collection of other 
evidence (cOntracts, e-mail, correspondence, etc.). The two RIs involving criminal violations 
resulted in referrals to DOJ. The case. involving 18 U.S.C. § 207 was referred to the local U.S. 
Attorney on April 28, 2003 who declined to prosecute because it was determined the case lacked 
prosecutorial merit The investigation was subsequently closed and there was no indiCation in 
the R1 if any administrative action was considered or taken. OGE did not receive notification of 
the referral until February 17, 2005, almost two years later. The case involving 18 U.S.C. § 209 
was referred to the local U.S. Attorney on November 1, 2004 and was declined because the 
amount involved fell below minimUm dollar thresholds. The R1 for this case indicated only that 
"actions by the [redacted] postmaster' are pending.t' OGE received notification of the referral on 
November 24, 2004. Another case, involving an alleged violation of 18 U.S.C. § 201, was 
referred on October 24,2003, but declined for prosecution because the.local U.S. Attorney found 
that it "lacked the prosecutorial appeal and the financial threshold of his office." While agencies 
are not required to provide OOE with concurrent notification when referring cases' involving 
only 18 U.S.C. § 201, notification was provided on February 3, 2004. There was no indication if 
any action was taken after this investigation was closed. 

_ RIs concerning two of the four non-criminal investigations determined that the 
allegations were not substantiated and no action against the subject employees was considered. 
A third R1 substantiated allegations of misuse of Government property and failure to pay a just 
debt. The case was "closed and forwarded to Postal Service management for review"; no further 
information was provided in the RL The remaining RI involved multiple parties and was 
redacted in a way which made it difficult to determine what specific violations were alleged 
against which parties. The RI did state that a letter from an individual identified as "Manager," 
"concluded that [redacted] failed to perfonn the duties as a COR [Contracting Officer's 
Representative] in a satisfactory and ethical manner." 

In addition to the two RIs provided by OIG that resulted in referrals to DOJ, USPS 
provided notification of seven additional referrals made to DO] during 2003-05, as described in 
the following table: 
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USPS Assigned Case 
Nuinber 

o lHIRS0245C2NC 
o IHIRS0245C2NC 
04UIHQ070IB2FU 
02UISM0371M3NC 
04UIML0226C4FC 
04DmQ1301ClS1 
03UlP0472C3FC 

Date ofReferra1 to 
DO] 

February 3, 2003 
February 20, 2003 

,2004-
July 9, 2003 
March 26, 2004 
December 10, 2004 
December 29, 2004 

k Dare OGE Roce!vee! Statute( s) Allegedly 
Notification Violated 

riI24,2003 18 U.S. C.j201 
April 24, 2003 .. 18 U.S. C. § 208 
October 20, 2004 . 18 U.S. C.J 201,208 

. February 17, 2005 18 U.S. C. § 203 
February 17, 2005 18 U.S. C. § 208, 209 
April 4. 2005 18 U.S.C. § 208 
January 14, 2005 18 US. C. § 208 

. As demonstrated by the RIs provided by OIG during the r~view and the table above, 
. USPS has not been timely in its notification to OGE of referrals made to DOl. Prior to our 
review, 01G officials provided quarterly reports to OGE of referrals made to DOJ. OIG will 
now provide monthly reports to OGE to satisfy the requirement at 5 C.P.R. § 2638.603(b) to 
provide concurrent notification to OGE when such referrals are made. They are confident this 
will greatly improve the timeliness of reporting. 

ADVICE AND COUNSELING 

Ethics advice and counseling services generally met the requirements of 5 C.F.R. 
§ 2638.203(b)(7) and (8). We examined a sample of ethics-related advice and counseling 
provided by ethics officials to l>AS and non-PAS employees. We concluded that most of the 
written advice, which covered a variety of subjects, was consistent.with applicable ethics statutes 
and regulations and was provided timely. However, we had some concerns regarding the advice 
and counseling provided to employees regarding WAG, one of the exceptions to the gift 
prohibitions at 5 C.F.R. § 2635.204(g). 

We examined five individual WAG determinations and provided our analySis to the 
Alternate DAEO. As a result, ethics officials have agreed to consider including some· additional 
standard language in future WAG determinations. The language would address the requirement 
that financial disclosure report filers who accePt gifts of free attendance at WAGs disclose those 
gifts on their reports when they meet the reporting threshold. Additionally, ·detenninations 
would mention that employees subject to a leave system must attend WAG events on their own 
time unless they are officially authorized excused absence. 

EDUCA nON AND TRAINING 

USPS's education and training program generally exceeds OGE's requirements at 
5 C.F.R. §§ 2638.703 and 2638.704. 

Initial Ethics Orientation Program 

All new employees receive initial ethics orientation during new employee in-processing 
sessions which are conducted every two weeks. We attended one of these sessions and found the 
training to be comprehensive, well-prepared, well-presented, and well-suited for the wide variety 
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of new employees that may be in-ptocessing at any given time. Theconterit of the training met 
relevant requirements. While necessarily general in nature. the training video and materials 
provided to new employees and the discussion facilitated by an ethics official were all designed 
to show new employees that ethics rules are relevant to them. regardless of their position. Since 
all new employees are required to attend an in-processing session, and all sessions include initial 
ethics orientation, it is accepted that all new employees receive the required training. 

The Alternate DAEO confumed that she provided in-person initial ethics orientation to 
all PAS employees appointed during the current and preceding three calendar years. 

Annual Ethics Training Program 

All covered employees, both at headquarters and throughout USPS~ various components 
and field offices, received annual training during calendar year 2004. Ethics officials solicited 
input from USPS' components regarding issues that should be addressed during training for their 
employees. With this input, ethics officials prepared a wide variety of Power Point slide 
presentations. incofporating suggestions and covering all the material required by 5 C.F.R 
§ 2638.704. They used these individUal presentations in appropriate Combinations to provide 
well-tailored training for USPS' components. When necessary, they created new presentations 
toa.ddress issues specific to the component being trained. We examined a number of these 
presentations. It was obvious that a great deal of effort was required to develop both the number 
of presentations and their tailored content. We consider the use of training specifically·tailored 
for individual components/offices to be a best practice which enhances the impact of ethics 
training. ' 

. All USPS officers (USPS' rough equivalent of the Senior Executive Service), including 
P AS employees, received in-person verbal training from either headquarters or local ethics 
officials in 2004. Training was provided to other covered employees through a combination of 
in-person and computer-based verbal presentations. Moreover, ethics officials proVided tailored 
verbal training to any office that requested it. This often included training for non-covered 
employees whom the component felt would benefit from the training. Ethics officials ensured 
completion ·of annual training by all covered employees through USPS' national tracking data 
base. 

We were provided with USPS' 2004 and 2005 annual training plans. They were highly 
detailed and comprehensive in scope. However, they did not estimate the numbers of employees 
who would be required to receive annual training, as· required by 5 C.F.R. § 2638.706. The 
Alternate DAEO agreed to include the estimate in the 2006 annual training plan. 

AGENCY SPECIFIC ETHICS PROHIBITIONS, 
RESTRICfrONS, AND REQUIREMENTS 

USPS' supplemental standards of conduct regulation is located at 5 C.F.R. part 7001. 
Section 7001.102(a) prohibits certain outside employment and business activities with or for 
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persons who conduct certain types of business with USPS. S,ection 7001.l02(b) requires prior 
written approval for outside employment and business activities with or for persons who have' 
certain other types of business with USPS. Other than USPS' implementing procedures, there· 
were only a: few written approvals available as documentation of the enforcement of the 

" supplemental regulation. Ethics officials explained that USPS employees were very sensitive to 
the restrictions on outside employment and only rarely engaged in any activity that would require 
prior appro'(al or which could be called into question under the supplemental regulation. 

TRAVEL PAYMENTS FROM 
NON-FEDERAL SOURCES 

USPS is not eligible to accept payments for travel, subsistenCe, and related expenses from 
non-Federal sources under 31 U.S.c. § 1353. USPS does not fit the definition of an "executive 
'agenCy· as defined in section 105 of title 5, which determines which agencies have the authorlty 
to accept such payments. Section 105 of title 5 defines "Executive Agency" to mean an 
Executive department, a Government corporation, or' an independent establishment. The U.S. 
Code Annotated contains a note of decision stating that the ~'Posta1 Service is not an 'ex;ecutive 
agency' .... ., Consistent with this interpretation, USPS bas not accepted any such payrilents. 

RECOMMENDATIONS 

We recom:rilend that you: 

1. Provide greater oversight of the confidential financial disclosure 
system within headquarters components, to include: 

-- Ensuring that all component ethics officials who reView or certify 
reports conduct a thorough conflict of interest analysis ,of each report 
before they are signed, including annual reports filed during the 2005 
annual filing cycle. 

-- Ensuring that all component ethics officials work with supervisors to 
consistently apply the criteria at 5 C.F.R. § 2634.904, which defme who 
should be required to file a report. 

-- Ensuring that all components have a process to identify new entrants 
, and require them file a confidential reports within 30 days of entering a 
covered position. 

-- Incorporating ethics-related responsibilities into component ethics 
officials' position descriptions and encouraging supervisors to specifically 
evaluate ethics officials on the performance of their ethics-related duties 
during the performance appraisal process. 
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2. Establish a sustainable method of providing a valid basis for the 
estimate of the nmnber of days each Board member serves in a 365 
day period following· their designation· or re-designation as an 
SGB. 

Please advise me as soon as possible~ but no later than 60 days from the date of this 
report. of the specific actions you have taken or plan to take to implement our recoriunendations. 
It would be particularly useful to provide at least a prelimiIiary proposal outlining a plan of 
action to address our reCommendations. The Office of Government Ethics is committed to 
asSisting your agency in resolving the noted deficiencies. If you believe that we can be of 
assistance, we invite you to contact your desk officer, Jennie Keith, at (202) 482-9295, or Doug 
Chapman. at (202) 482-9223. A follow-up review will be scheduled approximately six months 
from the date of this repOrt. IIi view of the corrective action authority vested with the Director of 
OGE under Subsection 402(b )(9) of the Ethics Act as implemented in subpart D of 5 C.F.R. part 
2638, it is important that you take timely action. 

In closing, I would like to thank you for your efforts on behalf of the ethics program. We 
look forward to working with your agency towards achieving full compliance with regulatory 
requirements: 

Report Number 06- 004 

Sincerely, 

~ f Av .. / ~;"gI:~/ 
Deputy Director 
Office of Agency Pro 
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Highlights 
Issues of Compliance 

• The CIA is not collecting new entrant 
confidential financial disclosure 
reports as required (5 C,F.R. 
§ 2634.903(b)(l}). 

Model Practices 

• Ethics officiaisprovided 
comprehensive training for Deputy 
Ethics Officials who review . 
confidendal financial disclosure 
reports. 

• Initial ethics orientation and annual 
ethics training creatively and 
effectively related ethics rules to 
employees' personal situations and 
engaged them in discussion. 

OGE Suggests 
• OGE suggests that the CIA review 

and certify each report filed by a 
Presidentially-appointed. Senate
confIrnled employee as soon as 
possible after the intermediate review 
is completed and then immediately 
submit the report to OOE. 

• OGE suggests that the CIA ensure 
that all authorizations granted under 
the authority of 5 C.F.R. 
§ 2635.502(b) are specific as to the 
particular matter involved and the 
nature of the authorized participation. 

OGE Recommends 
• OGE recommends that the DAEO 

ensure that new entrant confidential 
fmancial disclosure f:d~rs are 

. identified timely and that reports are . 
collected within 30 days of the filers 
assuming covered positions, within 
both headquarters and NRO. 

For more information, contact 
Doug ChapInan at 202-482-9n3 

or dlchapma@oge.gov 

Ethics Program Review 

Central Intelligence Agency 
August 2006 Report 

Executive Summary 

The Office of Government Ethics (OGE) has 
completed its review of the etbicsprogram at the Central 
Intelligence Agency (CIA), including the National 
R~nnaissance Office (NRO), a joint CIA-Department of 
Defense activity. The purpose of a review is to identify and 
report on the strengths and weaknesses of the program by: (1) 
measuring agency complianCe with ethics requirements found 
in the relevant laws, regulations, and poJicies; and (2) 
evaluating ethics-rdated systems, processes, and procedures in 
place for administering the program. OdE detennined that 
there is reasonable assurance that the performance and 
management of the CIA's ethics program is effective, with the 
exception of the collection Of new entrant confidential 
financial disclosure reports. 

. OGE recommends that the CIA's Designated Agency 
Ethics 'Official (DAEO) ensure that new entrant confidential 
financial disclosure filers are identified t~ely and that reports 
are col1ected within 3Q days of the filers assuming covered 
positions, both within CIA headquarters and NRO. 5 C.F.R. 
§ 2634.903(b)(1). 

Additionally, public financial disclosure reports filed 
by Presidentially-appointed, Senate-confinned employees are 
not submitted to the OGE as soon as they are approved, as 
required by OGE guidance issued in DAEOgrams 00-05-009, 
dated April 13, 2005, and 00-06-010, dated April 7, 2006. 
Fmther, authorizations granted under the authority of 5 C.F.R. 
§ 2635.502(d) are not always specific as to the particular 
matter involved and the nature of the authorized participation. 
Therefore, the report suggests that the CIA strengthen its 
program further by taking actions to address these issues. The 
report also discusses some of the model practices the CIA's 
ethics officials have implemented. 

This report has been forwarded to the CIA's DAEO 
and Inspector General. 
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Introduction 

OGEMISSION 

The Office of Government Ethics (OGE) provides leadership for the puipos.e of promoting an 
ethical workforce, preventing conflicts of interest, and supporting good governance initiatives. 

PURPOSE OF A REVIEW 

An ethics program review identifies and reports the strengths and weaknesses of an executive 
branch agency's ethics program. An ethics program includes both substantive and structural aspects. 
For example, a review measures agency c.ompliance With ethics requirements Jound in the relevant 
laws, regulations, and policies. A review also evaluates ethics-re1ated systems, practices, processes, 
and procedures in place for administering the program. 5 C.F.R. § 2600.1 03(e)(1)(iii). A review 
does not investigate any particular case of employee misconduct. 

REVIEW AUTHORITY AND SCOPE 

OGE has the authority to· evaluate the effectiveness of executive agency programs in 
preventing conflicts of interest These programs may include the financial disclosure systems, ethics 
education and training, ethics agreements, advice and counseling, and the enforcement of ethics laws 
and regulations. Title N of the· Ethics in Government Act of 1978, as amended, and 5 C.F.R. 
part 2638. ' . . 

. In addition to reviewing the ethics program in place at the Central Intelligence Agency's 
(CIA) headquarters, OGE also reviewed the ethics program within the National Reconnaissance 
Office (NRO), a joint CIA~Department of Defense activity. The on-site portion of this review was 
conducted from October 2005 through February 2006. 
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. Findings 

PROG~STRUCTURE 

The CIA's Acting General Counsel serves as the Designated Agency Ethics Official (DAEO). 
The Chief, Administrative Law Division and the Ethics Counsel, both within the Office of General 
Counsel, have been appointed Alternate DAEOs. However, the ethics program is primarily 
administered by the Ethics Counsel, with support from the Ethics Compliance Officer. The Ethics 
Counsel and the Ethics Compliance Officer are the CIA's only full-time ethics officials. In addition, 
there are 31 Deputy Ethics Officials (DEO) throughout the CIA's various Directorates and remote 
activities, including the NRO. DEOs, who include attorneys within the Office of General Counsel, 
provide varying degrees of support to the ethics program. D EOs within the CIA's Directorates and . 
remote activities are primarily responsible for revieWing public and confidential fiiumcial disclosure 
reports. 

OGE's LAST REVIEW OF THE CIA 

OGE last conducted a review of the CIA's ethics program in 2000. This review found that 
the CIA had many effective, and in some instances, exceptional ethics program elements. It was also 
our conclusion that ethics officials made every effort to ensure that the CIA's employees were 
supported with effective ethics services. 

FINANCIAL DISCLOSURE SYSTEMS 

Our current review found that the public and confidential financial disclosure systems are 
generally well-managed. Ethics officials have developed sophisticated electr.onic fi.ling programs 
which allow the majorityl of public and confidential financial disclosure report filers to electronically 
file their reports. Ethics officials also review and certify reports electronically. This provides for the 

. efficient processing and tracking of.filed reports. 

The public and confidential electronic filing programs were approved by OGE in Apri12002 
and September 2001. respectively, as pilot programs. The examination of the programs during this 
review pennits the conclusion that they have enabled ethics officials to effectivyly manage the 
financial disclosure elements of the ethics program. 

·The review also included an examination of ethics agreements made by public and 
confidential fIDancial disclosure filers. These agreements were generally well-constructed; however, 
OGE suggests that the CIA be more consistent in providing specific guidance as to what constitutes a 
particular matter and permitted participation when granting authorizations under the authority of 
5 C.F.R. § 2635.502(d). . 

IThose who do not have access to the CIA's Intranet file their reports manually. 

2 
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Public Financial Disclosure System 

The public financial disclosure system within both the CIA headquarters and NRO is well
managed. The review team examined a number of reports as indicated below and identified no 
substantive problems. However, OGE questions whether reports filed by Presidentially-appointed, 
Senate-confirmed (PAS) employees are being submitted to OGE as soon as possible. 

PAS Reports 

We examined all four PAS public reports required to be filed in 2005, consisting of three 
incumbent reports and one termination report. All were filed in a timely manner except for the 
te~ination report. The termination report was filed more than 30 days late, but the DAEO waived 
the late filing fee, as allowed by 5 C.F.R. § 2634.704(b). All of the reports were reviewed timely by 
an intermediate reviewer before being forwarded to· the DAEO for final review and c.ertificatfon. 
However, the AUemate DAEO advised US that none of the reports are forwardeq to the DAEO until 
the intermediate reviews of all of the reports have been completed. This has resulted in a delay in the 
final review and certification oftbe reports by the DAEO and submitting of the reports to OOE. 

OGE's DAEOgram, DO-05-009, dated April 13, 2005, provided guidance (repeated in 
OGE's DAEOgram DO-06-0 1 0, dated April 7,2006) to agencies regarding the prompt submission to 
OGE of PAS reports as soon as they are approved. While the CIA submitted revorts in accordance 
with the DAEOgram's instructions that reports be submitted to OGE "as soon as approved by [an] 
agency or department, but no later than August 1, -2005,'~ the intent of the DAEOgram was to 
encourage agencies to review and certify these reports as soon as possible so that they could be 
submitted to OGE at the earliest possible date. As these reports are filed by the highest-level 
executive branch officials, it is vital that they be reviewed and certified by both the CIA and OGE as 
soon as possible to bolster public confidence in Government processes, enhance employee respect 
for the ethics program, and prevent the embarrassment of the filers. Therefore, OGE suggests that 
the CIA review and certifY each report as soon as possible after the intermediate review is completed 
and then immediately submit the report to OGE. 

Non-PAS Reports 

We also examin~ non.,.PAS reports filed by 118 CIA headquarters employees and 20 
employees detailed to NRO. The reports were filed, reviewed, and certified timely. Reviewers' 
notations were attached to the reports and documented thorough conflict of interest analyses. It was 
clear that reviewers had to deal with issues unique to the intelligence community and appear to have 
addressed and resolved those issues in compliance with applicable regulations without impeding 
filers in the performance of their duties. . 

3 
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Confidential Financial Disclosure System 

The confidential financial disclosure system is well-managed except for ensuring that new 
entrant filers submit reports within 30 days of assuming. covered positions. However, the program is . 
highly effective in managing the filing, review, and c~fication of annual reports. Additionally, the 
CIA has an excellent training program for DEOs who review confidential reports. 

New Entrant Reports 

The CIA does not generally identifY new entrant confidential finandal disclosure filers within 
30 days of the filers assuming covered positions, as required by 5 C.F.R. § 2634. 903 (b )( 1). Failure 
to collect and review confidential financial disclosure reports in a timely manner pu~ employees at 
risk of running afoul of the ethics rules. During the annual filing cycle, supervisors typically re
evaluate positions to determine whether they meet the criteria at 5 C.F.R. § 2634.904 for filing a 
confidential report. As part of this process, new entrants are identified and then notified of the filing 
requirement. 

We examined a sample of23 new entrant reports filed at CIA headquarters and a sample of 5 
new entrant reports filed at NRO. All reports in both samples were filed in 2004. All of the new 
entrant reports filed at CIA headquarters were filed during the annual filing cycle. Several new 
entrant reports appeared to.have been fHed timely because they indicated dates of appointment that 
were the same as the dates they were filed. The remaining reports indicated dates of appointment 
throughout the year, or did not indicate dates of appointment at all. Our findings in regard to the new 
entrant repOrts filed at NRO were consistent with those at CIA headquarters. Four of the five new 
entrant reports examined were filed during the annual filing cycle. Two noted dates of appointment 
in June and February; the remaining three reports did not indicate dates of appointment. Based on 
OGE's experience, this pattern generally indicates a weakness in identifYing new entrant filers 
timely. . 

OGE recommends that the DAEO ensure that new entrant confidential financial disclosure 
filers are identified timely and that reports are collected within 30 days of the filers 'assuming covered 
positions, both within CIA heanquarters and NRO. It is our experience that this may be 
accomplished through close coordination with other elements of the agency, such as: 

frequently reminding DEOs to monitor the assignment of new 
employees to their components, 

educating supervisors concerning the filing criteria. at 5 C.F.R. 
§ 2635.904, 

addressing the issue at initial ethics orientation sessions to ericourage' 
new employees to consider asking their supervisors if they should be 
filing a report, and . 

4 
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addressing the issue at aIinual ethics training presentations to remind 
supervisors of the new entrant filing-requirement 

We identified no substantive concerns regarding disclosed interests, Reports were revie-w-ed 
and certified timely. Notations by both reviewing and certifYing officials indicated thorough conflict 
of interest analyses. 

Annual Reports 

Ethics officials have effective procedures for notifYing annual filers of the requirement to file~ 
providing guidance to filers, and tracking the submission of reports. The electronic filing program 
also provides definitive documentation of the filing, completion of review, and certification of 
reports. 

We examined a sample of 110 annual reports filed at CIA headquarters and a sample of 25 
annual reports filed at NRO. All reports in both samples were filed in 2004. We identified no 
substantive concerns regarding diSclosed interests. The reports were reviewed and certified timely. 
Notations by both reviewing and certifying officials indicated thorough conflict ofinterest analyses. 

Training for DEOs 

The review team attended a training session for new DEOs who would 'be responsible f<;>r 
reviewing confidential financial disclosure reports. The Ethics Counsel explained ,the basic 
principles of financial disclosure reporting requirements, the reason- 'ror requiring supervisory 
(intermediate) review of reports, and the role of the DEO in the reporting process. The Ethics 
C01.msel further explained the importance of co~ducting a thorough conflict of interest analysis for 
each report and how to determine whether a disclosed interest represents a real or potential conflict 
for the filer. DEOs were strongly encouraged to consult with more senior ethics officials at anytime 
they may need assistance, We consider this type of formal training for reviewers of financial 
disclosure reports to be a model practice. 

Ethics Agreements 

There was one written ethics agreement, entered into by a PAS employee. The agreement, 
requiring the employee to divest of some interests and execute a recusal, was carried out in 
accordance with applicable regulations and the terms of the agreement. The recusal and the evidence 
of compliance made available to aGE were classified. 

5 
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We also examined six authorizations granted to non·PAS employees pursuant to 5 C.F.R. 
§ 2635.502(d).2 Four clearly specified the particular matters involved and the nature of the 
participation authorized, while two were relatively open-ended authorizations for the employees to 
participate in: essentially any matters involving the specific parties. 

The four that were specific emphasized o that there was no violation of 18 U.s.C. § 208 
because the interest was either 0) less than $15,000 and exempted in accordance with § 208 (b )(2), 
and therefore no authorization was actually required, or (2) not a direct interest (e.g., spouse who is 
employed by a CIA contractor but does not work on the particular matter). However, although we 
concluded that all of the authorizations essentially complied with 5 C.F.R. § 2635.502(d). 
authorizations should always be specific as to the particular matters involved and the nature of the 
participation. This specificity is °necessary to ensure that: (1) employees are aware of the particular 
matter in which they are authorized to participate, and (2) this participation does °not exceed that 
which has been authorized. Consequently, OGE suggests that the CIA ensure that all such 0 

authorizations granted in the future be specific as to the particular matter and nature of the 
participation. 

Finally, we examined 12 classified and 9 unclassified recusals executed by non-PAS 
employees. The recusals were completed with guidance from ethics officials. They were well
constructed and provided for s~ning arrangements. The screening arrangements specified the 
relevant matters to be referred to a subordinate, identified by name. Employees agreed to revise and

o 

update recusals, whenever appropriate, and advise immediate subordinates and others of any 
changes. 

ETHICS EDUCATION AND TRAINING 

The CIA provides initial ethics orientation (lEO) and annual training for all covered 
employees. The review team attended both an IEO and an annual training session, concluding that 
the training was comprehensive in terms of addressing all required content. More significantly, it 
was clear that ethics officials were dedicated to providing training that was meaningful to employees 
and would help them avoid inadvertently .violating ethics rules. Beyond the formal training provided 
to employees, ethics officials often publish articles in the CIA's employee newsletter. Additionally, 
the Office of General Counsel's home page on the CIA's Intranet includes links to ethics 
information, includin.g ethics officials' contact infonnati°on. 

ZWbere an employee's participation in a particular matter involving specific parties would not violate 
18 U.S.C. § 208(a), but would raise a question in the mind of a reasonable person about his 
impartiality, the agency designee may authorize the employee to participate in the matter based on a 
determination that the interest of the Government in the employee's participation outweighs the 
concern that a reasonable person may question the integrity of the agency's programs and operations. 

6 
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Initial Ethics Orientation 

lEO is conducted as part of a multi-day orientation course all new employees are required to 
attend. During the session attended by the review team, all required content was addressed in terms 
oilts most likely application to CIA employees. The DEO who conducted the training"used actual 
cases to illustrate the potential consequences of viQlating the Standards of Ethical Conduct for 
Employees of the Executive Branch (Standards). 5 C.F.R. § 2635. The DEO also stressed that ethics 
officials are available to counsel employees should they have qqestions regarding ethics rules and 
that it is prudent to seek such counsel prior to engaging in any questionable activity. The DEO 
explained the provisions of 5 C.F.R. § 263$.107, which provide that disciplinary action will not be 
taken against an employee for violation of the Standards if the employee relied in good faith upon the 
advice of an ethics official and made full disclosure of all relevant circumstances. OGE considers 
this emphasis on § 2635.107 to be a model practice, which encourages employees to seek advice 
prior to engaging in potentially prohibited conduct. Ethics officials also provided handouts and 
Intranet site addresses where the full text of ethics laws and regulations, as wen as other guidance 
and contact infonnation, could be found. 

The Ethics COunsel confinned to us that all current P AS employees appointed during 2005 
and the three previous calendar years received lEO. 

Annual Ethics Training 

CIA headquarters employees are generally trained by attending live presentati9ns or 
co:mpleting interactive computer-based training modules, both of which qualify as verbal training. 
Videotapes of the live training sessions are provided to employees in remote locations. NRO 
employees are required to attend live presentations that are tailored to meet their needs. These 
tailored sessions also qualify as verbal training. Methods of tracking the completion of training both 
at CIA headquarters and NRO appear to ensure that all covered employees receive the required 
training. The Elhics Counsel and NRO DEO confirmed that all covered employees within CIA 
headquarters and NRO, respectively, received the required training in 2005. 

Live and Videotaped Presentations at CIA Headquarters 

Ethics officials conduct live presentations every year for public financial disclosure filers 
stationed at CIA headquarters. Confidential filers are also invited and encouraged' to attend these 
sessions. 3 These presentations meet the requirements for providing verbal ethics training and are 
videotaped for public filers located at remote sites. Training provided by videotape meets the 
requirements for verbal training, except where employees are located in time zones where they are 
not able to view the tapes during times when a qualified instructor is on duty and available to 

3 Confidential financial disclosure report filers are required to receive verbal ethics training"at least 
once every three years and to receive written ethics training in the intervening years. 5 C.F.R. 
§ 2638.705. 

7 
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immediately answer questions from employees. In accofdan:ce with 5 C.P.R. § 2638.704(e), written 
determinations are made in these circumstances that providing verbal training to public filers with a 
qualified instructor available is impractical. 

Ethics officials track completion of live training by providing instructions for attendees to 
self-certify in the ethics training database, via the CIA's Intranet Remote sites provide CIA 
headquarters ethics officials with lists of employees who have completed the videotaped ethics 
training. Ethics officials enter the data into the ethics training database. 

We attended a live presentation conducted by the Ethics Counse1. It covered all required 
content and, like the IEO'session the team attended, there was an explanation of the provisions of 
5 C.F.R. § 2635.1 07. The presentation ereativelyincorporated both humor andreaI-life examples of 
publi~ officials who had committed ethics violations. 'This served to hold employees' attention and 
make the presentation more interesting. The movie clips and cartoons the Ethics Counsel selected to 
include in her presentation were relevant and illustrated the spirit of the rules being addressed. They 
also appeared to provide credibility to the Ethics Counsel as not just an ethics official, but someone 
who could relate to the ethical issues employees typically encounter and help them to avoid violating 
ethics rules. The manner of presentation encouraged employees to engage in discussion when they 
had questions. The questions employees asked indicated that their awareness and understanding of 
ethics rules had been improved as a result of the training. This is, of course, one of the primary 
objectives of ethics training. . 

In addition, we viewed the videotape of a 2004 annual training session provided to some 
employees as their annual training. The presentation was in plain English and integrated'examples of 

. , 

real-life ethics violations that had appeared in news reports. The videotape included the address for 
the Office of General Counsel's home page 'and ethics officials' contact information. It was wel1-
produced, informative, accurate, and incorporated relevant movie clips and c~oons in order to hold 
the employees' attehtion. OGE encourages this creativity as a model practice and an effective means 
ofleveraging the limited amount of time ethics officials have to provide meaningful ethics training to 
employees. 

Computer-based Presentations 

Verbal ethics training in the form of a computer-based presentation is another option 
available to confidential filers who do not attend or view a videotape of a live presentation.4 

Employees are presented with information covering a particular ethics topic, such as gifts or misuse 
of Government equipment, and are then asked a series of questions relevant to the information 
,covered and based on scenarios constructed to demonstrate the practical applications of the rules. 
These questions must be answered correctly before the employee can progress from one topic t~ the 

.. The training qualifies as verbal training because it was prepared by qualified instructors, and 
presented by computer. 5 C.F.R. § 2638.705(c). 

8 
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next. Completion of the training is automatically recorded by the computer, creating a database 
which ethics officials use to verify that cov:ered employees have completed training. 

NRO Annual Training 

, . 
While the review team was not able to attend one of the live presentations held for NRO 

employees, we examined the presentatio~ slides and outline used by the presenter and determined 
that they addressed all required content The training addressed issues relevant to the audience, and 
appeared weU-designed to assist employees in applying the ethics rules to situations they were likely 
to encounter. The NRO DEO incorporated relevant movie clips into the training to effectively 
illustrate ethics issues. 

Senior Employee Training 

The Ethics Counsel provides verbal training to senior employees, including PAS employees. 
Training for these senior employees is tailored to address the issues they are most likely to encoimter 
and is typically presented either one-on-one or in small groups. The Ethics Counsel confmned that 
all current PAS employees received annual training in 2005 and the previous three years. 

ETIUCS ADVICE AND COUNSELING 

Ethics~related advice and counseling are provided to CIA employees primarily by the Ethics 
Counsel and DEOs within the Office of General Counsel. The DAEO or Alternate DAEO may 
contribute when advice' is provided to senior employees or when advice constitutes a policy decision. 
To evaluate the advice and counseling provided, a sample of approximately 100 written 
determinations rendered during the period covered by the review was examined. The advice 
pertained to every aspect of the ethics program: conflicts of interest; seeking and post employment='; 
authorizations pursuant to 5 C.F.R.2635.502(d); fundraising; gifts from outside sources; gifts 
between employees; misuse of position; teaching, speaking and writing; and other outside activities. 
The advice was thorough, and appeared to be responsive to employees' needs. OGE aclaiowledges 
the CIA's po Hcy of requiring employees seekirig an opinion to do so in writing, unless the question is 
of a simple nature. Additionally, OGE would like to commend the agency for the development of a 
questionnaire that is provided to employees engaged in seeking non-Federal employment. The 
questionnaire seeks specific information to provide a complete picture of the employee's official 
duties. Upon receipt of the completed questionnaire, ethics officials are able to extract information 
from the form in order to provide comprehensive advice tailored to an employee's specific activities. 
OGE considers the use of the questionnaire to be a model practice. 

~one of the advice and counseling included in the sample involved the. application of the 
restrictions found in 18 U.S.C. § 207(c), which is the subject ofa CIA request for an opinion from 
the Departinent of Justice's (DOl) Office of Legal Counsel. 

9 
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The CIA has. learned that one aspect of its interpretation of the post-employment restriction 
contained in 18 U.S. C. § 207( c) is not shared by OGE. Upon discovery of this difference of opinion, 
the CIA immediately coordinated with OGE and reVised the advice it was providing to employees 
and former employees regarding § 207(c), in accordance with OGE's interpretation. However, the 
CIA has asked the DO]' s Office of Legal Counsel to render an opinion, which is currently pending. 

ENFORCEMENT 

Both ethics officials and the Assistant Inspector General for Investigations (AlGI) indicated 
that there was an effective working relationship between their two offices. This relationship allows 
for coordination to ensure that information developed by the AlGI's office regarding ethics 
violations is shared with ethics officials (insofar as it is permitted by security restrictions). 5 C.P.R. 
§ 2638.203(b)(11) and (12). Ethics officials and the AlGI stated that the CIA takes effective action 
against those who commit ethics violations. 5 C.P.R. § 2638.203(b)(9). However, the review team 
was provided no documentation to support this statement, precluding OGE from assessing the CIA's 
compliance with § 263 8.203(b )(9). The AlGI is aware of the requirement to concurrently notify 
OGE of referrals to 001 of alleged violations of the criminal conflict of interest laws. 
5 C.F.R.§ 2638.603(b). According to both ethics officials and the AlGI. there have been no such 
referrals during the period covered by our review. 

31 U.S.C. § 1353 TRAVEL PAYMENTS 

The CIA consistently files with OGE timely semiannual reports of travel payments accepted 
from non-Federal ~ourceS of more than $250 per event. This is based on a review of the three reports 
covering the period October 1, 2003 through March 31, 2005, on which nine acceptances of travel 
payments were reported. An examination of the suppOrting documentation for the three acceptances 
listed on the report covering October 1,2004 through March 31,2005, indicated that the payments 
were in compliance with the 31 U.S,C. § 1353 and the implementing regulation at 41 C.F,R. Chapter 
304. 

RECOMMENDATION 

To bring the CIA's ethics program into full compliance with applicable laws and regulations, 
we recommend that the DAEO: 

Ensure that new entrant confidential financial disclosure filers are identified timely 
and that reports are collected within 30 days of the filers assuming covered positions, 
both within CIA headquarters and NRO. 
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'b ,. ':.: fJ 1201 New York Avenue, NW, Suite 500 
~<C\ 'i:tl\.~ Washington. DC 20005-3917 

:.tr.aUN't . 

The Honorable Phyllis Fong 
Inspector General 
U.S. Department of Agriculture 
1400 Independence Avenue, SW. 
Room 117-W 
Washington,. DC 20250 

Dear Ms. Fong: 

February 8, 2006 

The Office of Government Ethics has completed its review of the ethics program at the 
Economic Research Service (ERS). The review was conducted pursuant to section 402 of the 
Ethics in Government Act of 1978, as amended. Our objective was to determine the ethics 
program's compliance with applicable statutes and regulations. We also evaluated the systems 
and procedures for ensuring that ethics violations do not occur. The review was conducted in 
August 2005. The following is a summary of our findings, conclusions, and recommendation. 

We commend the Research, Education, and Economics (REE) Mission Area ethics 
officials for having made significant programmatic strides since the last ethics program review. 
That review was conducted. from November 1995 through January 1996. During the current 
review we noted visible and marked improvement in several areas of the program. However, 
there is still room for further improvement, particularly in the administration of the confidential 
financial disclosure system and the prior approval of outside employment process. We are 
making a recommendation to address these areas. 

As you are well aware, recent events have brought about an intense scrutiny of agencies 
with a large number of employees with scientific and research-related duties; the missions and 
work of such agencies are very similar to those within the REE Mission Areal As a result, while 
this review focused solely on ERS, many of our observations concerning the ethics program may 
also be applicable to the entire REE Mission Area since the majority of the processes and 
procedures are identicaL 

I In addition to ERS, the REE Mission Area includes the following U.S. Department of 
Agriculture component agencies: Agricultural Research Service; Cooperative State Resear-ch, 
Education and Extension Service; and National Agricultural Statistics Service. 

OGE -106 
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During the course of our review, we made several observations and discussed with REB 
Mission Area ethics officials and representatives from the U.S. Department of Agriculture's 
Office of Ethics various means of enhancing the program and bringing weaker areas into full 
compliance. We also discussed with ethics officials the current placement of the ethics program 
within the Employee Relations Branch of the Agricultural Research Service, and, while the 
scope of this review was not designed to assess a linkage between the location of the ethics 
office and the quality of ethics services provided. REE Mission Area ethics officials may wish to 
give further consideration to this potential linkage. 

I have enclosed a copy of the report for your information. Please call me at 
202-482-9220, if I may be of assistance. 

Sincerely, 

fi~~d!l 
Office of Agency Programs 

Enclosure 
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Ray Sheehan 
Acting Designated Agency Ethics Official 
Office of Ethics 
U.S. Department of Agriculture 
1400 fudependence Avenue, SW. 
Room 209, J.L. Whitten Building 
Washington, DC 20250 

Dear Mr. Sheehan: 

February 8, 2006 

The Office of Government Ethics (OGE) has completed its review of the Economic 
Research Service (ERS). This review was conducted pursuant to section 402 of the Ethics in 
Government Act of 1978 (Ethics Act), as amended. Our objective was to determine the ethics 
program's compliance with applicable ethics statutes and regulations. We also evaluated the 
systems and procedures for ensuring that ethics violations do not occur. The review was 
conducted in August 2005. The following is a summary of our findings. conclusions, and 
recommendation. 

HIGHLIGHTS 

We ·commend the Research, Education, and Economics (REE) Mission Area ethics 
officials for having made significant programmatic strides since the last ethics program review. 
That review was conducted from November 1995 through January 1996. During· the current 
review we noted visible and marked improvement in severat areas of the program. However, 
there is still room for further improvement, particularly in the administration of the confidential 
fmancial disclosure system and the prior approval of outside employment process. We are 
making a recommendation to address these areas. 

As you are well aware, recent events have brought about an ihtense scrutiny of agencies 
with a large number of employees with scientific and research-related duties; the missions and 
work of such agencies are very similar to those within the REB Mission Area. 1 As a result, while 

1 In addition to ERS. the REE Mission Area includes the following U.S. Dep~ent of 
Agriculture component agencies: Agricultural Research Service; Cooperative State Research, 
Education and Extension Service; and National Agricultural Statistics Service. 

OOE-I06 
August 1992 
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this review focused solely on ERS, many of our observations concerning the ethics program may 
. also be applicable to the entire REE Mission Area since the majority of the processes and 
procedures are identical. 

During the course of our review, we made several observations .and discussed with REB 
Mission Area ethics officials and representatives from the U.S. Department of Agriculture's 
(USDA) Office of Ethics various means of enhancing the program and bringing weaker areas 
into full compliance. We also discussed with ethics officials the current placement of the ethics 
program within the Employee Relations Branch (ERB) of the Agricultural Research Service 
CARS), and, while the scope of this review was not designed to assess a linkage between the 
location of the ethics office and the quality of ethics services provided, you may wish to give 
further consideration to this potential linkage. 

PROGRAJdSTRUCTURE 

ERS has approximately 400 employees, most of whom are located within the 
Washington, DC area. ERS mainly employs economists and socia:! ·scientists who research and 
analyze a wide range of agriCUltural and related topics. Their findings are designed for use by 
Government and private sector decision makers. 

Ethics officials working out of ARS are responsible for managing the ethics programs of 
agencies within USDA's REE Mission Area, which includes ERS. Organizationally, the REE 
ethics program is located in the ERB of the Human Resources Division of ARS. 

A Supervisory Human Resources Specialist, serving as the REE Mission Area Ethics 
Advisor, leads the ethics program. She is supported by a staff of one part-time employee and 
three full-time employees. At times, since the employees are part of the ERB, they are called 
upon to perform non-ethics related functions. REE Mission Area ethics officials also maintain 
close liaison with USDA's Office of Ethics which is responsible for administering the public 
financial disclosure system and training for those filers. 

In addition, an ethics liaison position was created for a non-ethics employee from each 
REE Mission Area agency who is familiar with trends in both the scientific and ethics 
communities. The ethics liaison serves as a link between REE Mission Area ethics officials and 

. ERS employees. We applaud the creation of this position and strongly encourage ethics officials 
to continue pursuing myans to dialogue with the scientific community. This is an excellent start 
in conveying ethics rules that are often different from scientific codes of conduct. 

FINANCIAL DISCLOSURE SYSTEMS 

There is room for improvement in the administration of the financial disclosure systems, 
p~cularly the confidential system, to bring ERS into full compliance with 5 C.F.R. part 2634. 
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Responsibility for the financial disclosure systems is bifurcated with USDA's Office of Ethics 
responsible for administering the public system, and REE Mission Area ethics officials 
responsible for administering the confidential system. The two offices work well together. each 
keeping the other apprised of new developments. 

Public System 

We examined the eight public reports required to be filed by ERS employees in 2005.2 

Six of the reports were annual reports, one was a new entrant report, and one was a termination 
report. Our examination revealed that the new entrant report was not filed in a timely manner 
due to an administrative error, and the filer received a waiver of the $200 late filing fee. Two of 
the s~ annual reports were not filed in a timely manner;3 however. all reports were reviewed and 
certified in a timely manner. Overall, the review of the reports appeared to be thoroughly 
conducted, as our examination found no substantiv,e deficiencies and noted extensive follow-up 
notes sent to the filers during the review. Furthermore, a well-developed tracking system and 
written policies and procedures contribute to a timely review and certification of the reports. 

Confidential System 

We examined the 72 confidential reports required to be filed by ERS employees in 2004. 
Overall, the review of the reports appeared to be thoroughly conducted, as our examination 
found no substantive deficiencies and noted appropriate follow~up notes sent to the filers during 
the review. We did, however, find problems with the timely identification of new entrant filers 
and a recommendation is being made to address this issue. ' 

Annual Reports 

Sixty-seven of the reports we examined were annual reports and all were filed, reviewed, 
and certified in a timely manner. During our examination of these reports, we also observed that 
a significant number of employees had filed their reports late in 2003. We commend ethics 
officials for having made significant progress to increase compliance with the filing deadline, 
resulting in all employees meeting the filing deadline in 2004. 

New Entrant ReRorts 

Five of the reports we examined were new entrant reports. Due to an administrative 
error, REE Mission Area ethics officials were unaware of the promotion and subsequent covered 
status of four of the five new entrant filers' until the annual filing cycle in October 2004. Human 
Resources Staffi~g Specialists are responsible for notifying REE Mission Area ethiCs officials 

~ ERS has no Presidentially-appointed, Senate-confirmed employees. 
3 One was filed on June 22. 2005 and the other on June 30, 2005. 
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when an employee enters a covered position and for updating the appropriate codes in USDA's 
National Finance Center database from which ethics officials receive official notification of an 
employee's status. For all four of the late new entrant. reports, the appropriate coding was not 
entered into the database in a timely manner.4 

The timely identification of new entrant confidential filers not only ensures that 
employees become aware of their filing obligations, but enables ethics officials to identifY and 
mitigate potential conflicts of interest.· Accordingly, we recommend that REB Mission Area 
ethics officials develop a written proposal for remedying the late filing of new entrant 
confidential reports. Such a proposal should take into consideration our suggestion to REE 
Mission Area ethics officials that Human Resources Staffing Specialists be rated on this portion 
of their collateral ethics duties, thereby creating incentives for the successful completion of the 
task. 

ours IDE EMPLOYMENT 

USDA's supplemental standards of conduct regulation, located at 5 C.F.R part 8301, was 
enacted on October 2, 2000. The regulation requires prior written approval for outside 
employment by financial disclosure report filers. Requests are submitted thrOugh a filer's 
supervisor for· approval by the agency designee. We examined approvals granted for eight filers 
whose activities covered the time period from 2000 through the end of our review. We found 
several deficiencies during our examination that warrant further attention,.especially given that 
the processes and procedures implementing the supplemental regulation at ERS are applicable to 
the other agencies within the REB Mission Area. A recommendation is being made to address 
this issue. . 

First, we found that in four cases the filers did not complet~ the Application for Approval 
to Engage in Non-Federal Employment or Activity (the REE 101) correctly. We found vague 
descriptions of beginning and ending dates of the employment listed on their forms, as well as 
insufficient descriptions of the employment. As a result, we were unable to determine whether 
the filers submitted the REB 101 prior to the commencement of employment. Full disclosure 
and appropriate follow-up requests to the filers allow for a more rigorous conflict of interest 
analysis and provide a safeguard for the agency should an issue arise. During the course of our 
review, you contacted filers and sought additional information that had not been fully disclosed 
on the forms. 

4 We note that the problem of identifYing new entrant confidential financial disclosure report 
filers in a timely manner had been identified in the previous review ofERS from November 1995 
through January 1996. In the subsequent report, a formal recommendation had been made to 
require ERS to develop a process for identifYing these filers. This recommendation was not 
closed until the completion of a fifth follow~tip review by OGE in 2001~ at which time the 
current process was instituted. 
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Secon~ we found that one filer apparently commenced his outside employment before 
requesting approvaL .' . 

Third, we found that in three cases the filers completed the REB 101, but did not need 
prior approval for their outside employment as it did not meet the regulation's definition of 
employment. 

Accordingly. we re~ommend that REB Mission Area ethics officials develop a written 
proposal for remedying the deficiencies found in the prior approval of outside employment 
process. Such a prOposal should take into consideration the following good management 
practices which were discussed with REE Mission Area ethics officials: (1) providing additional 
guidance to filers on the filing requirements (e.g., via an ethics newsletter to employees); 
(2) fonnalizing internal procedures .governing the collection and review of the REE 101; 
(3) considering a requirement for the approvals to be evaluated more frequently; and 
(4) maintaining a list of all REB lOIs to use as a cross-check in reviewing the financial 
disclosure reports and in tracking outside employment trends. . 

We are aware that supervisors currently maintain copies of the REE lOIs in their files. 
We consider this a good management practice as it keeps supervisors involved in the process and 
aware of the projects in which their employees are engaged. 

Finally, we are aware that USDA's Office of Ethics is revising an ethics issuance on 
adjunct positions to include the topic of scientific involvement in outside organizations. Again, 
in light of recent events and given our findings at ERS, this is a highly apropos time to be 
revising and reissuing such guidance. . 

ETHICS EDUCATION AND TRAINING 

ERS' education and training program meets OGE's requirements, but there is room for 
improvement. . Similar to the administration of the financial disclosure systems, ERS' ethics 
education and training prograin is bifurcated. USDA's Office of Ethics provides training to 
public filers and REB Mission Area ethics officials provide training to confidential filers. 
Moreover, both offices work together to ensure that all ERS employees receive appropriate 
ethics education and training. 

Initial Ethics Orientation 

REB Mission Area ethics officials assured us that all new employees received initial 
ethics orientation in 2004. All new employees are notified of the requirement for initial ethics 
orientation in their entrance on duty letter. Training is provided with written materials which 
meet the content requirements of 5 C.F.R. § 2638.703, including the proviSion of a current copy 
of USDA's supplemental standards of conduct regulation. Occasionally, employees receive 
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initial ethics orientation in a classroom during a new employee orientation program conducted 
twice a year. Employees certify their completion of the training. 

Annual Ethics Training 

An annual training plan was in place for 2004 and 2005, in accordance with 5 C.F.R. 
§ 2638.706. All covered employees received annual ethics training in 2004.5 Training is 
computer-based and prepared by a qualified instructor. During the course of our review, 
USDA's Office of Ethics revised its guidance to alert public filers that a qualified instructor 
would be sta:ilding by to answer any questions that might arise during the training. Employees 
certify their completion of the training. 

While the education and training program meets the basic requirements, we made. several 
suggestions to enhance the program. For example, providing all employees with an ethics 
newsletter. similar to the ERB newsletter sent to supervisors and to which ethics officials already 
contribute, is an excellent means to iricrease employee awareness of the ethics program and its 
many facets, including the prior approval of outside employment process. We also encouraged 
REB Mission Area ethics officjals to use the REE television station to broadcast ethics 
infonnation. Lastly, we note that REE Mission Area ethics officials had considered a REB ethics 
program open house; we believe this· is an excellent means to bring exposure to the ethics 
program and rules in general. 

ADVICE AND COUNSELING 

ERS provided a very small sample of substantive. ethics advice and counseling for our 
review. The advice was dispensed primarily via e-mail. In three of the five pieces, the analysis 
and guidance provided were thorough and in compliance with applicable laws and regulations. 
In the remaining two, both regarding outside activities, while the questions posed and the general 
infonnation provided were appropriate~ there were riot enough specific facts from the employee 
to assess the adequacy of the advice. Given the size of the sample, we are unable to draw any 
conclusions about the substantive quality of advice and counseling being provided at ERS. 

We did, however, make several suggestions regarding ERS' advice and counseling 
program. First, we suggested that the common practice of keeping records, when appropriate, on 
advice rendered, in accordance with 5 C.F.R § 2638.203(b)(8), be memorialized with a written 
policy. OGEconsiders this a "best practice." Second, REE Mission Area ethics officials' 
sharing of the records of advice dispensed promotes consistency in opinions rendered and also 
prevents abuse of the system. Third, we noted REE Mission Area ethics officials' planned use of 
a database and tracking system that links advice rendered to a particular covered filer, with his or 

5 One public filer did not receive annual ethics training in 2004 as he left ERS before it could be 
completed. 
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her financial disclosure and ethics training records. This is an excellent opportunity for REE 
Mission Area ethics officials to tailor their ethics training program specifically to the needs of 
their employees, and in particular, covered filers. 

ENFORCEMENT 

REE Mission Area ethics officials appear to have an effective working relationship with 
the Office of the Inspector General (OIG) representative to ERS, in accordance with 5 C.F.R. 
§ 2638.203(b )(11) and (12). While there have been no violations of the Standards of Ethical 
Conduct for Employees of the Executive Branch or the' criminal conflict of interest statutes since 
2004, it appears likely that, should a violation occur, ERS'.system of enforcement would result 
in consequences for an employee who engages in unethical Conduct. F:urthermore, although no 
referrals to' the Department of Justice of alleged violations of the criminal conflict of interest 
statutes have been made, REE Mission Area ethics officials, USDA's Office of Ethics, and OIG 
are 'aware of the requirement to concurrently notify OGE of a referral. as required by 5 C.F.R. 
§ 2638.603. 

TRAVEL PAYMENTS FROM 
NON-FEDERAL SOuRCES 

ERS accepts payments for travel, subsistence. and related expenses from non-Federal 
sources under 31 U.S.C. § 1353. We examined the two semiannual reports sent to OGE covering 
the period from April 1 , 2004 through March 31, 2005. Both reports were negative reports; both 
were submitted in a timely manner to OGE. ERS' procedures require a conflict of interest 
analysis to be conducted by an Ethics Advisor or a Deputy Ethics Official before payments can 
be accepted. Additionally. RE;E Mission Area ethics officials review the semiannual report 
before it is submitted to OGE. 

RECOMMENDATION 

To improve ERS' ethics program. we recommend that REE Mission Area ethics 
officials develop a Written proposal advising us within 60 days of specific actions 
they have taken or plan to take to remedy the areas we identified as needing 
improvement, specifically the new entrant confidential flllancial disclosure system 
and the prior approval for outside employment process. ' 

In preparing the proposal, REE Mission Area ethics officials, may wish to explore the 
potential linkage between the location of the ethics program within ARS and the quality of 
services it provides. As our recommendation might be wholly or partly applicable to the other 
REB Mission Area agencies. it will be considered as we plan and schedule future reviews. 
Finally, OGE is committed to assisting REE Mission Area ethics officials in developing this 
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proposal and in resolving these matters. We invite REB Mission Area ethics officials to contact 
OGE's Desk Officer for USDA, Cheryl Kane-Piasecki, at 202-482-9252. 

A follow-up review. will be scheduled approximately six months from the date of this 
report. In view of the corrective action authority vested with the Director of OGE under 
subsection 402(b )(9.) of the Ethics Act as implemented in subpart D of 5 C.F.R.. part 2638, it is 
important that ERS take action in a timely manner. A copy of this report is being forwarded to 
USDA's Inspector General. 

In closing, I would like to thank: REB Mission Area ethics officials and USDA's Office of 
Ethics for their efforts on behalf of the ethics program. We look forward to working with ERS. 
Please contact Ed Pratt at 202-4&2-9270, if we may be of further assistance. 

Sincerely, 

~L~41ff ~;~ty Director f 
Office of Agency Programs 

Report Number 06- 002 

cc: Patricia C. Zemple 
Associate Director, Program Services Divlsion 

Cheryl Kane-Piasecki 
Desk Officer, Program Services Division 
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Ethics Program Review 

Federal Trade Commission 

FebJ;Uary 2007 Report 

Introduction 

OGEMISSION 

The Office of Government Ethics (OGE) provides leadership for the purpose of 
promoting an ethical workforce, preventing conflicts of interest, and supporting good governance 
initiatives. . , 

PURPOSE OF A REVIEW 

The, purpose of a review is to identify and report on th.e strengths and weaknesses of the 
program by: (l) measuring agency compliance with ethics requiremen~ found in the relevant 
laws, 'regulations, and policies; and (2) evaluating ethics-related' systems, processes, and 
procedures in place for administering~the program. 

REVIEW AUTHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
This review of the F¢era1 Trade Commission (FTC) focused oil the financial disclosure. systems, 
ethics edueation and training, ethics agreements, advice and counseling, outside employment, the 
enforcement of ethics laws and regulations, and travel payments from npn-Federal sources: Title 
IV of the Ethics·in Government Act of 1978, as amended and 5 C.F.R. part 2638 .. 

While FTC has several regional offiCes, this review focused on the program at 
headquarters. The on-site portion of this review was conducted at FTC headquarters' in 
September 2006. 
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Findings 

PROGRAM STRUCTURE 

FTC's ethics program is based within the Office of the. General Counsel. The Deputy 
General Counsel for Legal Counsel serves as the Designated Agency Ethics Official (DAEO). 
An attorney serves as the Alternate DAEO, While the DAEO 'is responsible for the 
administration of the ethics program, much of the day-to-day duties are carried out by the 
Alternate DAE(}, two additional attorneys, and an Ethics Program Assistant. 

OGE's LAST REVIEW OF FTC 

aGE last conducted a: review 6fFTC's ethics program in April 2001. The report on this 
review indicated that the ethics program was well managed and in compliance with applicable 
laws and regulations. In particular, the previous review praised FTC's ethics program for the 
strength of its financial disclosure systems. There were no recormriendations or suggestions 
issued in the previous report, and therefore, in accordance with previous policy, OGE did not 
conduct a six-month follow-up review. 

FINANCIAL DISCLOSURE SYSTEMS 

The cUrrent review found that the public and confidential financial disclosure systems are 
well managed. Master lists of finanGial disclosure report filers are used to track the filing of . 
reports. While minor tecbrrical errors were found during our review of reports, we did not 
identify any substantive deficiencies. 

The Ethics in Government Act requires that agencies document the process for collecting, 
reviewing, evaluating, and where appropriate, making publicly available financial' disclosure 
reports. FTC ethics officials have effective written procedures in place, particularly for notifying 
filers' of the requirement to file, providing guidance to filers, and tracking the submission of 
reports. 

Model Practices 

FTC ethics officials created checklists to aid in the review of financ~a1 disclosure reports. 
The checklists guide reviewers through each section to ensure that all information provided in . 
the reports is analyzed to determine if there is a conflict of interest. Furthermore,· the checklists 
help generate a cautionary letter that informs FTC employees of any potential conflicts of 
interest. The cautionary letter includes tailored information for each filer about potential issues 
regarding their holdings. 
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Public Financial Disclosure System 

OGE examined all 50. public financial disclosure. reports required to be filed in 2006: 
there were 37 incll1Dbent, 7 new entrant, 5 termination, and 1 incumbent/termination report. All 
50 reports were filed by the appropriate deadline and all were· reviewed and certified in a 
timely manner, I Documentation in the files, written comments on the reports, and the use of 
cautionary letters documented that there were questions from 'and annotations made by the· 
reviewing officials, which indicated a thorough review of the reports. 

FTC's Alternate DAEO conducts the initial review of the reports, contacts filers about 
technical reporting errors or omissions, and checks the financial entries reported. against an FTC. 
pending matters listing. After the review, individual memoranda are forward~ to the DAEO, 
which fuc1ude a checklist citing findings Il!ld highlighting pellding FTC matters. As the final 
report reviewer, the DAEO certifies the reports and issues cautionary letters to filers, as 
appropriate, 

Confidential Financial Disclosure System 

While almost all duties associated with administering the confidential system are carried 
out by FTC ethics officials, the review of confidential reports is bifurcated between ethics 
officials and filers' first-line supervisors. FTC's ethics officials review and certify 
approximately 40 reports filed by employees in the Office of General CounSel for Legal Counsel. 
The remaining 480 reports· are reviewed and certified by fliers' first-line supervisors and then 
forwarded to .FTC's ethics office for retention. This split in the review function allows,those 
who are most knowledgeable about work assignments, and therefor~ potential conflicts. to 
review filers' reports. 

OGE examined a sample of 100 of the approximately 520 confidential reports required to 
be filed in 2005. All were annual reports. As with the public disclosure system, OGE was 
impressed with the thorough manner in which confidential reports were examined. However, we 
noticed that none of these reports indicated dates of receipt? Therefore, we based filing 
timeliness on the filers' signature dat6$. Using this method, there were no reports that were filed 
more than 30 days late. OGE suggests that ethics officials ask the appropriate Administrative 
Assistants to· date stamp the reports that they receive. Additionally, first-line supervisors 
repeatedly signed their names on the line indicated for the intermediate reviewer. This error may 
give the impression that the reports did not receive a final certification. OGE suggests that ethics 
officials remind reviewing first-line supervisors to sign on the appropriate final certification line. 
Other than this~ we identified no substantive deficiencies. 

I Nineteen of the 50 public financial disclosure report filers were granted a filing extension. 
2 For purposes of this review, "date o/receipt" is defined as. the date when a completed financial 
disclosure report is received by the agency. . 
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Special Government Employees 

In lieu of using the OGE Fonn 450, there is another method of confidential disclosure in 
use at FTC. A smaIl group of special Government employees, who serve as short-term agency 
experts/consultants, "certifY that they have no conflicts of interest by using a. form entitled 
flConfidential Conflict of Interest Statement" (Certification).3 FTC ethics officials routinely 
review these Certifications after the DAEO ex~ines and approves the doCumentation associated 
with hiring an agencyexpert!consultant.However, the blank Certification itself is provided to 
the potential agency expert/consultant through administrative officer channels during the hiring 
process. OGE examined all 23 Certifications filed by experts/consultants in 2005 and all 14 
Certifications in 2006, and found that the alternative confidential system is operating as intended. 

ETHICS EDUCA nON AND TRAINING 

FTC's "education and training program complies with the provisions" of 
5 C.F.R. part 2638. Indeed, FTC exceeds mere compliance by using model practice:g. FTC 
routinely documents and describes the topics to be covered in the upcoming year and the method 
by which FTC intends to carry out the current plan. 

Initial Ethics Orientation 

" The initial ethics orientation program exceeds the basic requirements of the training 
regulation. As part of FTC's in-processing, all FTC employees are given required written 
materials and receive an in-person ethics briefing. The wntten materials were provided within 
90 days of the dates the employees started work. We attended an. initial ethics orientation 
session on September 18,2006. We were impressed with the manner by which FTC's ethics 
officials covered the key ethics rules and regulations. The ethics officials not only imparted 
genera1 ethics-related information, but also covered matters of particular interest to FTC, such as 
the requirement that employees seek approval before pursuing outside employment. 

AnnuM Ethics Training 

Annual ethics tJ:aining plans were in place for 2005 and 2006, in accordance with 
5 C.F.R. § 2638.706. All covered employees received annual ethics training in 2005.4. In 2005, 
the annual training for Pr~identia11y-appointed, Senate-confirmed (PAS) and other covered 

30n October 19, 1999, OGE approved the use of this alternative confidential disclosure 
procedure. under the authority of 5 C.F.R. § 2634.905(c), based on FTC's September 20, 1999 
request (which replaced a letter of June 14, 1999). 

4Confidential financial disclosure report filers are required to receive verbal ethics training at 
least once every three years and to receive written ethics training in the intervening years. 
5 C.F.R. § 2638.705. 
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employees consisted of a game called "Ethics Apprentice." Employees sign-in upon entering the 
class; these signatures are used to track completion of annual ethics training. 

_ On September 20, 2006 we observed 17 non-PAS employees receive their annual training 
in the fonn of "Ethics Apprentice," Two teams competed for points by completing assignments 
that the Alternate DAEO provided. Each team chose a corporation name and a Project Manager. 
The seven individual assignments dea1t with gift acceptance, seeking employment, post

. employment/clearance, Government travel, misuse of official position, misuse of Govemin.ent 
property, outside employment, and impartiality. Each assignment had a maximum point value 
that the team could win depending on how well they completed the assignment. Each team had 
several minutes to work together to discuss and complete the assignment, after which, the teams 
presented their answers aloud for -an open forum discussion involving questions and comments 
from both teams. 

In 2006, annual training for Senior Executive Service (SES) and PAS employees will 
involve an ethics training game called the ~'Ethics Da Vinci Code." The "Ethics Da Vinci Code" 
is a game where two teams compete to break the code first. To break the code, the players 
need to collect all words from their "encryption bags" and put these words together to spell 
out a secret code phrase, which is one of the 14 ethics principles. To win words from their 
"encryption bags," players must correctly answer a series of questions from the following 
topics: gift acceptance, seeking employment, post-employment/clearance, misuse of official 
position,- outside employment, and impartiality. The team that correctly identifies the secret 
code phrase first, wins. 

For employees not required to attend face-to-face training in 2006, written training has 
been provided in the fonn of an "Ethics Quiz". sent to empJoyees via e-maiL 

Model Practices 

aGE was very impressed with the amount of creativity shown,during the annual ethics 
training sessions. We commend the efforts of FTC's ethics officials in creating a lively forum 
that kept all participants actively engaged. We were also, impressed by the depth of ethics
related knowledge displayed by the ethics staff. 

Ethics resour,ces are provided on FTC's ethics Web page which employees access via the 
FTC Intranet. The resources include, among other things, the ethics staffs contact information, a 
link to fillable financial disclosure forms, in-processing materials, ethics infonnation papers, 
recent ethics news, infonnation on post-Government employment, and FTC's clearance policy. 

OGE applauds FTC for making ethics information so easily accessible to its employees. 
Furthermore, the Alternate DAEO expressed interest in highlighting leadership initiatives by 
means of a message from FTC's Chairman on the ethics Web page. The message would 
emphasize the importance of ethics in the workplace. 
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New employees at FTC, filers and non-filers alike, receive written ethics-related 
materials and attend an in-person ethics briefing by FTC ethics officials. The ethics officials' 
goal for the'initial ethics. orientation is to introduce the ethics program by offering a face with a 
name and encouraging open dialogue between employees andethics officials. 

ETHICS AGREEMENTS 

There were two written ethics agreements entered into by PAS employees in 2005. The 
agreements, requiring the employees to execute recusals, were carried out in accordance with 
applicable regulations and the terms of the agreements. 

Model Practice 

FTC employees who enter into an ethics agreement identify parties or entities that would 
present a conflict of interest via a memorandum addressed to relevant individuals.s This 
memorandum is a model practice that ensures employees are protected from inadvertent 
,p~cipation in matters that may result in a violation of ethics laws and regulations. An FTC 
internal practice requires all documents tQ include a footnote on the first page denoting all parties 
involved in a particular issue. This model practice further protects an individual from running 
afoul of the ethics rules. 

Enncs ADVICE AND COUNSELING 

Ethics-related advice and counseling are provided to FTC employees primarily by the 
Alternate DAEO or one of FTC's attorneys. To evaluate the advice ~d counseling pt:0vided, a 
sample of approximately 90 written determinations rendered during the period covered by the 
review was examined. Generally, the advice was in the areas of outside employment, gifts 
(including gifts of travel), and post-Government employment 

According to the Alternate DAEO, there are several ways to track the volume of ethics 
advice rendered. First, all written advice is kept in one of two chronological files, the "Ethics 
Chron" or the "(DAEO's] Chron" depending on who delivers the written advice. All waivers 
and wrltten advice are contained in these files and are kept by year. Secon~ much of FTC's 
advice is rendered bye-mail and then archived. Lastly, FTC frequently dispenses oral advice 
and documents the oral that is of particular note. 

The Alternate DAEO advised OGE that about half of the advice dispensed in the agency 
is oral. This can be attributed to both the small size of the agency as well as the ethics officials' 
familiar relationship with FTC employees. In DAEOgram DO-05~019, .dated November 17, 

5For purposes of this review, "relevant individuals" is defined as Attomey-Advisors~ 
Administrative Assistants, Of any support staff that reviews, receives, or presents information to 
an ~ndividual who entered into an ethics agreement. 
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2005, aGE shared some concerns and observations about wben and how ethics officials should 
document ethics advice and provided guidance to help implement agencies' advice and 
counseling services successfully. Though aGE unders~ds that it i~ not possible to document 
all oral advice, ideally ethics officials should maintain written 'documentation in circumstances 
where it is most likely questions could arise concerning the conduct at issue. 

Overall, the. advice rendered was appropriate, correct and timely; the advice appeared to 
be responsive to employees' needs. 

OUTSIDE EMPLOYMENT 

According to the Supplemental Standards of Ethical Conduct for Employees of the 
Federal Trade Commission; 5 C.F.R. part 5701, an FTC employee generally must obtain prior 
written approval from their supervisor and from the DAEO before engaging in any outside 
emplo:yrqent, whether or not for pay. The supplemental regulation excepts activities that (1) are 

, unpaid, (2) do not involve "professional services," and (3) are performed to. benefit certain types 
of non-profit organizations. In regards to pro-bono activity, FTC attorneys are encouraged, 
where their workloads penuit, to render voluntary legal aSsistance to the poor and for the public 
good. 

FTC's ethics Web page includes a section on outside employment. An FTC employee 
can read the text of the supplemental regulation and, find a sample memorandum to request 
approval to engage iti outside employment. The sample memorandum details the necessary 
infornlation an employee must submit to request approval. The information requested includes: 
(1) the name of the person, group, or organization for whom the work is to be performed; (2) the 
proposed houts of work and approximate dates of employment; (3) the proposed duties; and (4) 
certification that the employee will not misuse Government property, time, or his or her title. 

To evaluate FTC's compliance with the supplemental regulation, we noted any outside 
employment activities reported on the public ,and confidential financial disclosure reports we 
examined. We reviewed a sample of 13 requests· from the. 28 filers who reported outside 
employment activities. Overall, the outside employment requests met the requirements of the 
supplemental regulation. However, 5 of the 13 requests we examined did not mention 
approximate dates of employment as the supplemental regulation requires. OGE suggests that 
ethics officials contact those employees' who fail to indicate the approximate dates of 
employment in their requests and amend the requests, as appropriate. Moreover, the sample 
memorandum provided as a guide for employees to follow does not include any space for the 
date of signature by an approving official. aGE suggests that ethics officials modify the sample 
memorandum on outside employment to include the date where approving officials sign. 
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ENFORCEMENT 

. There were no conflIct of interest violations referred to the Departm:ent of Justice from 
2005 through September 2006, according to the Inspector General. In 2005 there was a single 
incident violating the Standards of Ethical Conduct for Employees of the Executive Branch. 
FTC took the appropriate actions, but the employee resigned while proposed . disciplinary actions 
were pending. . . 

Ethics officials meet the requirements of 5 C.F.R. § 2638.203(b)(12) pertaining to 
coordination with FTC's Office of the Inspector General (OIG) on ethics-related matters. Ethics 
and 010 officials stated that they continue to have an effective working relationship, and that 
they, as necessary, coordinate on employee misconduct cases and other ethics-related matters. 

TRAVEL PAYMENTS FROM NON-FEDERAL SOURCES 

FTC accepts travel payments from non-Federal sources for travel, subsistence, and 
related expenses incurred by agency employees· on official travel for attendance at a meeting or 
similar function. 31 U.S.C. § 1353. The procedures for requestmg and receiving authorization 
for acceptance of travel· expenses from a non-Federal source are found in the "Travel 
Reimbursement" section of FTC's ethics Web page. In July 2006, FTC changed the process for 
obtaining advance approval for non-Federal source travel reimbursement. The. advance approval 
is now documented by the signature of an ethics official on the <'Reimbursement Approval 
Memorandum,'· rather than on the travel order, Employees are instructed to complete the 
"Reimbursement Approval Memorandum" at least one week prior to the anticipated date of 
travel. 

FTC's Office of Budget and Finance provides ·travel information to the Ethics Program 
Assis.tant who compiles, and ultimately submits the semiannual reports to OGE. We reviewed 

. three semiannual reports sent to aGE covering the period from October 1, 2004 through March 
31, 2006. All three semiannual reports were sent to OGE in a timely manner using the 
appropriate SF 326 Form. 

As part of this review, we exarnineda sample of the supporting documentation for the 
reported 206 acceptances. Of the 50 acceptances we examined, we found that aU were 
completed ami approved prior to the occurrence of travel. It appeared that the travel payments 
accepted under § 1353 were properly authorized. Conflict of interest analyses were conducted as 
part of the approval process for each acceptance. 
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FTC's SELF-ASSESSMENT SURVEY 

In an effort to assess the effectiveness of FTC's ethics program and to ensure that the 
program is meeting FTC's needs, the ethics officials conducted a self-assessment survey from 
April through June of 2006. The self-assessment consisted of conducting an anonymous survey 
ofajudgmental sampling of FTC staff members on a number of key ethics issues. 

The ethics officials designed the survey to ensure that it would be both infonnative for 
evaluative purposes and also user-friendly for the respondents. The survey consisted of 10 
''Yes'' or ''No'' questions with additional room for comments. The questions focused on 
determining the respondents' knowledge of key agency ethics personnel and key criminal ethics 
statutes, as well as determining if the respondents were satisfied with the training and advice 
supplied by the ethics officials. The survey was sent to a random sampling of 150 out of 1020 
FTC employees; the sample represented each bureau and key offices in the agency as well as 
regional offices. The employees surveyed included staff from different OS levels and also the 
SES level. OOE collllTiends FTC for undertaking this self-assessment survey. 

This survey indicated that the ethics program at FTC is operating very successfully in 
accomplishing its goals of educating FTC staff regarding ethics rules and regulations, assisting 
staff with their specificquestio~s, and raising awareness about important areas of concern. 
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Highlights 

Model Practices 

• FRTIB requires annual ethics 
training for all agency employees. 

• FRTIB provides ethics training to 
contractors. 

OGE Suggests 

• FRTIB revise its outdated written 
procedures to reflect current 
changes in dates and procedures. 

• FRTIB destroy any f'mancial 
disclosure reports of more than 
six years old as required by 5 
CFR § 2634.603(g)(1). 

• FRTIB partake in OGE training 
courses to learn about reviewing 
financial disclosure reports as 
well as administering an agency 
ethics program. 

If you have comments or would like to discuss 
the report, please contact Dale 

Christopher, As&Ociate Director. Program 
Review Division. at 202-482-9224. 

Ethics Program Review 

Federal Retirement Thrift 
Investment Board 

Septemner 2009 Report . 

Executive Summary 

The United States Office of Government Ethics (aGE) 
has completed its review of the ethics program at the Federal 
Retirement Thrift Investment Board (FRTIB). The purpose of 
a review is to identify and report on the strengths and 
weaknesses of a program by evaluating: (1) a~ency 
compliance with ethics requirements as set forth in relevant 
laws, regulations, and policies and (2) ethics-related systems, 
processes, and procedures for administering the program. 

OGE's review identified two model practices that 
FRTIB has implemented. The model practices include: 

• requiring annual ethics training for all employees 
and 

• providing ethics training for contractors. 

While no formal recommendations were made, OGE 
made several suggestions during the on-site fieldwork. OGE 
suggested that FRTIB: 

• revise its outdated written procedures to reflect 
current changes in dates and procedures, 

• destroy any financial disclosure reports of more 
than six years old as required by 5 CPR § 
2634.603(g)(1), and 

• partake in OGE training courses to learn about 
reviewing fmandal disclosure reports as well as 
administering an agency ethics program. 

This report has been forwarded to the FR.TIB 
Designated Agency Ethics Official. 
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Introduction 

OGEMISSION 

The United States Office of Government Ethics (OGE) provides leadership for the 
purpose of promoting an ethical workforce, preventing conflicts of interest, and supporting goOd 
governance. 

PURPOSE OF A REVIEW 

The purpose of a review is to identify and report on the strengths and weaknesses of an 
ethics program by evaluating: (1) agency compliance with ethics requirements as set forth in 
relevant laws, regulations, and policies and (2) ethics-related systems, processes, and procedures 
for administering the program. 

REVIEW AU'lHORITY AND SCOPE 

OGE has the authority to evaluate the effectiveness of executive agency ethics programs. 
See Title N of the Ethics in Government Act of 1978, as amended (the Ethics in Government 
Act), and 5 CPR part 2638. OGE's review of the Federal Retirement Thrift Investment Board 
(FRTIB), focused on the elements listed below. 

• Program structure 
• Leadership 
• Financial disclosure systems 
• Outside employment 
• Advisory committees 
• Ethics training 
• Ethics counseling 
• Enforcement of ethics laws and regulations 
• Travel payments from non-Federal sources 

On-site fieldwork for OGE's review of FRTIB was conducted in May 2009. 
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Program Elements 

This report consists of descriptions. analyses, and conclusions regarding each program 
element reviewed. 

PROGRAM S1RUCfURE 

At FRTIB, the ethics function resides organizationally within the Office of General 
Counsel and is overseen by the Associate General Counsel, who serves as the Designated 
Agency Ethics Official (DAEO). At the time of OGE's on-site fieldwork, the day-to-day 
operation of the ethics program was carried out by the Deputy General Counsel, who served as 
the Alternate DAEO. Since the completion of the on-site fieldwork, the Assistant General 
Counsel has since been designated as Alternate DAEO. Additionally, an Attorney has been 
designed as an agency Ethics Contact. 

LEADERSHIP 

Commitment and action by agency leadership is the keystone for ensuring the integritY of 
an agency's ethical culture and for fostering public confidence in the decision-making processes 
of Government. The OGE review team met with the Executive Director of FRTIB to discuss the 
scope of the OGE review and the importance of agency leadership involvement in an ethics 
program, in accordance with 5 CFR § 2638.202(a). The Executive Director indicated his 
willingness to incorporate ethical leadership strategies into the day-to-day management of the 
ethics program. Currently, the Executive Director sends an e-mail message to all FRTIB 
employees reminding them of the importance of attending annual ethics training. Beginning in 
2009, annual ethics training is mandatory for all FRTIB employees. 

FINANCIAL DISCLOSURE SYSTEMS 

Title I of the Ethics in Government Act requires that agencies ensure confidence in the 
integrity of the Federal Government by demonstrating that officials are able to carry out their 
duties without compromising the public trust. High-level Federal officials demonstrate that they 
are able to carry out their duties without compromising the public trust by disclosing publicly 
their personal financial interests (SF 278). Title I also authorizes OGE to establish a confidential 
fmancial disclosure system for less senior executive branch personnel in certain designated 
positions, to facilitate internal agency conflict of interest review (ooE Form 450). 

Financial disclosure serves to prevent conflicts of interest and to identify potential 
conflicts by providing for a systematic review of the financial interests of both current and 
prospective officers and employees. The financial disclosure reports also assist agencieS in 
administering their ethics programs in providing counseling to employees. 
See 5 CPR § 2634.104(b). 

Written Procedures 

Written procedures ensure consistency in the collection, review, and certification of 
financial disclosure reports. Moreover. written procedures are essential for a good succession 
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plan and effective internal controls. During its review, OGE suggested that FRTIB revise their 
outdated written procedures to reflect current changes in dates and procedures. 

Retention of R@Ports 

During OGE's on-site fieldwork, the review team determined that FRTIB was not 
destroying financial disclosure reports more than six years old as required by 5 CPR § 
2634.603(g)(l). OGE suggested that FRTIB destroy any outdated reports. 

Public Financial Disclosure System (SF 278) 

To evaluate the public system at FRTIB, OOE examined the 8 public financial disclosure 
reports that were required to be filed, reviewed, and certified in 2008. The following is a 
summary of OGE's examination. 

Type of Report 

• 8 annual reports 

Filing Timeliness 

• All 8 reports were filed timely. 

Review Timeliness 

• AIl 8 reports were reviewed timely. 

Certification Timeliness 

• AIl 8 reports were certified timely. 

Quality of Review 

OGE noticed recurring technical errors during its examination of the public report.s; 
overreporting and incomplete reports were the most common errors. OGE conveyed the 
importance of conducting a thorough technical review of the reports in addition to conducting the 
conflict of interest analysis. The OGE review team suggested various training courses offered by 
OOE to belp the ethics staff at FRTIB learn more about reviewing [mancial disclosure reports as 
well as administering the ethics program. 

Confidential Financial Disclosure System (OOE Form 450) for 
Regular Employees 

To evaluate the confidential system for regular employees at FRTIB. OGE examined ail 
11 regular employee confidential [mancial disclosure reports that were required to be fIled, 
reviewed, and certified in 2009. The following is a summary of OGE's examination. 
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Type of Report 

• 11 annual reports 

Filing Timeliness 

• AIl 11 reports were filed timely. 

Review luneliness 

• 10 reports were reviewed timely. 
• 1 report was not reviewed. 

11 total 

Certification Timeliness 

• 10 reports were certified timely. 
• 1 report was not certified. 

11 total 

Quality of Review 

Ten reports appeared to have been thoroughly reviewed for compliance with reporting 
requirements. However, one report had not been reviewed or certified at the time of OGE's Of.\
site fieldwork. At the time of the review, according to the Alternate DARO, the report has since 
been reviewed and certified. 

Confidential Financial Disclosure System (OGE FOlTIl 450) for 
Special Government Employees 

To evaluate the confidential system for special Government employees (SOEs) at FR'ItB, 
OGE examined all 5 SGB confidential fmancial disclosure reports that were required to be filed, 
reviewed, and certified in 2009. The following is a summary of OGE's examination. 

Type of Report 

• 5 new entrant reports 

Filing Timeliness 

• AIl 5 reports were med timely. 
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Review Timeliness 

• All 5 reports were reviewed timely. 

Certification Timeliness 

• All 5 reports were certified timely. 

Quality of Review 

All 5 reports appeared to have been thoroughly reviewed for compliance with reporting 
requirements. 

OUTSIDE EMPLOYMENT 

In accordance with 5 CPR part 8601, before engaging in outside employment, with Or 
without compensation, other than SGEs, FRTffi employees must obtain written prior approval 
from his or her office director. 

OGE examined the two outside employment positions reported on the financial 
disclosure reports that required prior approval under FRTIB's supplemental standards of conduct 
regulation. OGE found appropriate files for each outside employment position and found 
evidence that the employees had received prior approval before engaging in the outside 
employment. 

ADVISORY COIvlMlTrEE 

FRTIB has one advisory committee, the Employee Thrift Advisory Council. This 
committee consists of 15 members who advise FRTIB on matters relating to investment and 
administration of the Thrift Savings Plan. All 15 members have been designated as 
representatives by FRTIB. The OGE review team determined that PRTIB appropriately 
designated the committee members as representatives. 

E1HICS TRAINING 

An ethics training program is essential to raising awareness among employees about 
ethics laws and rules and informing them\ that an agency ethics official is available to proVide 
ethics counseling. Each agency's ethics training program must include at least an initial ethics 
orientation for all employees and annual ethics training for covered employees. 

OGE found established processes in place at FRTIB to ensure that initial ethiCS 
orientation and annual training requirements are met, in accordance with the education-related 
provisions of subpart G of 5 CFR part 2638. Beginning in 2009, FRTIB requires that all 
employees receive annual ethics training. OGE considers the training of all employees to be a 
model practice. 
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Initial Ethics Orientation 

Within 90 days from the time an employee begins work for an agency, the agency must 
provide the employee an initial ethics orientation. An initial ethics orientation must include: 

• the Standards of Ethical Conduct for Employees of the Executive Branch 
(Standards) and any agency supplemental standards; 

• the names, titles, office addresses, and phone numbers of the DABO and other 
ethics officials; and 

• at least one hour of official duty time to review the items described above. 
See 5 CPR § 2638.703. 

OGE found FRTIB to be in compliance with the initial ethics orientation requirements. 
FRTIB provides initial ethics orientation to all new employees as required. 

Annual Ethics Training 

Public financial disclosure filers are required to receive verbal annual ethics training. 
See 5 CPR § 2638.704(a). Verbal training includes training prepared by a qualified instructor 
and presented by telecommunications, computer, audiotape, or videotape. 
See 5 CFR § 2638.704(c)(2). Other covered employees (e.g., confidential filers) are required to 
receive verbal ethics training at least once every three years and may receive written training in 
the intervening years. See 5 CFR § 2638.705(c). The content requirements for both public filers 
and other covered employees are the same. Agencies are encouraged to vary the content of 
annual training from year to year but the training must include, at least, a review of: 

• the 14 Principles of Ethical Conduct, 
• the Standards, 
• any agency supplemental standards, 
• the Federal conflict of interest statutes, and 
• the names, titles, office addresses, and phone numbers of the D ABO and Alternate 

DAEO. See 5 CPR § 2638.704(b). 

OGE found FRTIB to be providing verbal annual ethics training to public finanCial 
disclosure filers and other covered employees. 

In light of the importance of ethics training in preventing employees from committi.tlg 
ethics violations, OGE notes that FRTIB requires all employees to complete annual ethics 
training. which is made available to employees twice a year or as needed. Additionally, FRTtB 
provides Privacy Act and ethics training for the agency's contractors. 

Ethics Training for SGEs 

OGE found FRTIB provides its SOBs with an initial ethics orientation on the conflict of 
interest laws and ethics regulations that apply to them when they first come on board, and 
annually thereafter via in-person training. 
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ETIlICS COUNSELING 

The DAEO is required to ensure that a counseling program for agency employees 
concerning ethics and standards of conduct matters, including post-employment matters, is 
developed and conducted. See 5 CFR § 2638.203. The DAEO may delegate to one or more 
deputy ethics officials the responsibility for developing and conducting the counseling program. 
See 5 CFR § 2638.204. 

OGE's assessment of an ethics counseling program focuses on five factors: (1) accuracy, 
(2) timeliness, (3) transparency, (4) accountability, and (5) consistency. To determine whether 
an agency's counseling program successfully addresses these factors, OGE reviews and assesses 
the program's processes and written procedures. Further, OGE reviews selected samples of 
advice to assess whether processes and written procedures are effective. 

To evaluate the counseling services provided by PRTJB, aGE examined a sample Of 
written ethics-related counseling. The majority of the counseling concerned gifts from outside 
sources. The ethics officials memorialize counseling and maintain the documents in 
chronological order. Generally, each piece of written counseling includes the question, 
background infonnation, and a discussion of the applicable rules. aGE found the counseling to 
be in compliance with the requirements of 5 CPR § 2638.203 (b)(7) and (8). The COUnseling 
reviewed was generally consistent, timely, and cohered with applicable laws, regulations, and 
interpretive guidance. 

ENFORCEMENT 

The DAEO is required to ensure that (1) infonnation developed by internal audit and 
review staff, the Office of the Inspector General, or other audit groups is reviewed to determine 
whether such information discloses a need for revising agency standards of conduct or for taking 
prompt corrective action to remedy actual or potential conflict of interest situations and (2) the 
services of the agency's Office of the Inspector General are utilized when appropriate, including 
the referral of matters to and acceptance of matters from that Office. 
See 5 CFR § 2638.203(b)(11) and (12). 

OGE found FRTJB to be aware of the requirements contained in 5 CFR 
§ 2638.203(b)(11) and (12). 

Prior to OGE's on-site fieldwork, an anonymous letter was sent to OGE alleging 
unethical behavior by an FRTIB employee. Since PRTIB does not have an Office of the 
Inspector General, OGE's Director suggested FRTIB use the Department of the Interior's Office 
of the Inspector General (DOI-OIG) to investigate the allegation. The investigation was 
completed by the DOI-OIG and a report was issued in late March 2009. The investigation did not 
find any evidence to support the allegation. 

ACCEPTANCE OF TRAVEL PAYMENTS FROM NON-FEDERAL SOURCES 

An employee may accept payment of travel expenses from non-Federal sources on behalf 
of the employee's agency for official travel to a meeting or similar function when specifically 

7 



·Ethics Program Review: FRTlB 

authorized to do so by the agency_ Agencies must submit semiannual reports of travel payments 
from non-Federal sources in excess of $250 to OGE. See 31 V.S.c. § 1353. 

OGE determined that seven travel payments from non-Federal sources were accepted by 
FRTIB during the semiannual periods covering April 1, 2007 through September 30, 2008. 
Based on OGE's examination of written authorizations and other supporting documentation, 
OGE found that whenever payments of travel from non-Federal sources were offered to FRTIB 
employees, FRTIB ethics officials performed a conflict-of-interest analysis. Additionally, OGE 
found that all payments were reported to OGE using the appropriate General Services 
Administration Standard Form 326. 

Summary 

OGE's review identified two model practices that FRTIB has implemented: 

• requiring annual ethics training for all employees and 
• providing ethics training for contractors. 

While no formal recommendations were made, OGE made several suggestions during the 
on-site fieldwork. OGE suggested that FRTIB: 

• revise its outdated written procedures to reflect current changes in dates and 
procedures, 

• destroy any fmancial disclosure reports of more than six years old as required by 
5 CPR § 2634.603(g)(l), and 

• partake in OGE training courses to learn about reviewing fmancial disclosure 
reports as well as administering an agency ethics program. 

If you have comments or would like to discuss the report, please contact Dale 
Christopher, Associate Director, Program Review Division, at 202-482-9224. 
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