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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF THE SECRETARY

FOIA Service Center

February 25, 2021

RE: FOIA Request No. 21-00621-F

This letter is a final response to your request for information pursuant to the Freedom of Information Act
(FOIA), 5 U.S.C. § 552, dated January 1, 2021 and received in this office on January 1, 2021. Your
request was forwarded to the Office of Finance and Operations (OFO) to search for documents that may
be responsive to your request.

You requested the following: A digital/electronic copy of the transition briefing document(s) (late 2020)
prepared by the Dept of Education for the incoming Biden Administration.

Attached to this e-mail are 313 pages of fully releasable documents that are responsive to your request.
The documents provided are:

» Biden Transition Records - 2021.

Provisions of the FOIA allow us to recover the costs pertaining to your request. The Department has
concluded that you fall within the category of “an all other use requester.” However, the Department has
provided you with this information at no charge. The Department's release of this information at no cost does
not constitute the grant of a fee waiver and does not infer or imply that you will be granted a fee waiver for
future requests made under FOIA to the Department. Because we were able to locate and process these
documents at minimal costs, they are provided to you at no cost.

You have the right to seek further assistance from the Department’s FOIA Public Liaison, Robert Wehausen.
The Department’s FOIA Public Liaison can be reached by e-email at robert. wehausen@ed.gov; by phone at
202-205-0733; by fax at 202-401-0920; or by mail at Office of the Executive Secretariat, U.S. Department of
Education, 400 Maryland Ave., SW, 7C132, Washington, DC 20202-4500, Attn: FOIA Public Liaison.

If you have any questions, please contact the FSC at (202) 401-8365 or EDFOIAMANAGER (@ed.gov.

Sincerely,

DeShawn Middleton

DeShawn Middleton
Government Information Specialist
Office of the Executive Secretariat
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COVID-19 Risk Levels
Schools Selected for NAEP Sample at Grade 4
as of 11/17/2020
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Office for Civil Rights (OCR)




Mission Statement

The mission of the Office for Civil Rights is to
ensure equal access to education and to promote
educational excellence throughout the nation
through vigorous enforcement of civil rights laws.



Contents

|. Background
II. Staffing and Budget
lll. Major Initiatives



Background

A) Statutory Authorities
B) OCR’s Core Functions
C) OCR Staff Structure (Organization Chart)



Statutory Authorities

The Office for Civil Rights enforces several Federal civil rights laws that prohibit
discrimination in programs or activities that receive federal financial assistance from the
Department of Education.

* Title VI of the Civil Riths Act of 1964, which prohibits discrimination on the basis of
race, color or national origin;

 Title IX of the Education Amendments of 1972, which prohibits discrimination on the
basis of sex;

* Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the
basis of disability;

* Age Discrimination Act of 1975, which prohibits discrimination on the basis of age;

* Title Il of the Americans with Disabilities Act of 1990, which prohibits discrimination on
the basis of disability;

* Boy Scouts of America Equal Access Act, which prohibits denial of access to or other
discrimination against the Boy Scouts or other Title 36 U.S.C. youth groups in public
elementary schools, public secondary schools, local education agencies, and state
education agencies that have a designated open forum or limited public forum.



OCR’s Core Functions

We meet our mission through:
* Resolving complaints of discrimination

* Agency-initiated cases, typically called compliance reviews
or directed investigations

* Technical assistance to help institutions achieve voluntary
compliance with the civil rights laws

* Collecting and publishing the biennial Civil Rights Data
Collection









Staffing and Budget

A)OCR Budget Overview
B) OCR Staffing Levels
C) OCR Staffing Distribution












Major Initiatives

A) Continued Enforcement of Civil Rights Laws

1. Complaint Processing (See slides 14-17)
2. Restraint & Seclusion Initiative
3. Sexual Violence in K-12 Schools Initiative

B) Continuing to Protect Survivors Rights Through OCR’s Title IX Rule

C) Collect and Disseminate the 2020-2021 Civil Rights Data Collection
(CRDC)

D) Continued Provision of Technical Assistance Through the OPEN
Center

E) Helping Recipients Increase Compliance in Website Accessibility
with The National Digital Access Team (NDAT)



Continued Enforcement of Civil Rights Laws

* The majority of OCR’s caseload from year to year involves evaluating, investigating, and
resolving civil rights complaints filed by parents, students, stakeholders, individuals and
advocates. The resolution of complaints is OCR’s most significant priority.

* Resolving civil rights complaints in an effective and timely manner is important for
families and students, and schools.

* InFY 2019, OCR received 9,990 new civil rights complaints and resolved 10,644
complaints — 654 more complaints than OCR received.

* InFY 2020, OCR received 9,706 new civil rights complaints and resolved 10,184
complaints—478 more complaints than OCR received.

* FY 2019 and FY 2020 were the third and fourth consecutive years that OCR’s complaint
resolutions outpaced the number of complaints received.









Enforcement Process

Once a complaint is filed,

* Evaluation: OCR evaluates each complaint that it receives in order to determine
whether to open the complaint for investigation, considering if OCR has
jurisdiction over the complaint under the laws enforced by OCR and whether the
complaint was timely filed.

* As a threshold issue and throughout the processing of the complaint, OCR interprets its
statutes and regulations consistent with the requirements of the First Amendment, and all
actions taken by OCR—including the decision to open or dismiss a complaint—must comport
with First Amendment principles.

* |nvestigation: OCR may use a variety of fact-finding techniques in its investigation
of a complaint to determine if a recipient is in violation of the law.

e Resolution: OCR can resolve a comFIaint through: (1LFaciIitated Resolution
Between Parties (FRBP) (which facilitates resolution by providing the parties
involved an opportunity to voluntarily resolve the complaint), (2) a resolution
agreement signed prior to the end of an investigation, (3) a finding of violation
that would include a resolution agreement, ancF(4) a finding of no violation.

. QCﬁ will not require recipient schools to encroach upon the exercise of First Amendment
rights.

* Appeal: Following the resolution of a complaint, OCR allows for the possibility of
an appeal by the parties involved.




Restraint & Seclusion Initiative

* In 2019, the Department launched an initiative to address the possible
inappropriate use of restraint and seclusion in our nation’s schools. The
initiative is comprised of three components:

* Compliance Reviews;
 CRDC Data Quality Reviews; and
* Providing Support and Technical Assistance for Recipients.

* The restraint & seclusion initiative not only includes components that help
schools and districts understand how federal law applies to the use of
restraint and seclusion, but also supports schools seeking information
related to the appropriate use of interventions and supports to address the
behavioral needs of students with disabilities.

* OCR, in partnership with the Office of Special Education and Rehabilitative
Services (OSERS), has overseen the proactive initiative which will protect
students with disabilities by providing technical assistance to support
schools, districts, and state education agencies.



Initiative on Sexual Violence in K-12 Schools

* On February 26, 2020, the Department announced a new Title IX
enforcement initiative, led by OCR, to combat the troubling rise of
sexual assault in K-12 schools.

* The initiative combines OCR’s enforcement, technical assistance, and
data-gathering activities to correct current major compliance
concerns in schools, proactively working with districts and local
education leaders to achieve compliance with Title IX and raise public
awareness about the issue.

* As part of this initiative, OCR has opened directed investigations and
compliance reviews of the sexual assault and has proposed to collect
more detailed data on sexual assault in the 2020-21 CRDC.



Protecting Survivors Through OCR’s Title IX Rule

* On May 6, 2020, the Department, led by OCR, took historic action to
strengthen Title IX protections for survivors of sexual misconduct and
restore due process in campus proceedings to ensure all students can
pursue education free from sex discrimination.

* For the first time ever, the new Title IX regulations define sexual
harassment, including sexual assault, as unlawful sex discrimination and
hold schools accountable for a failure to respond appropriately to
allegations of sexual misconduct.

* Importantly, the new Title IX regulations empower survivors to make
decisions about how a school responds to incidents of sexual harassment
and requires schools to offer survivors supportive measures.

* The Title IX final regulations ensure that schools implement a more reliable
adjudication process that is fair to all students, including survivors, and
includes basic due process protections, as well as shielding survivors from
having to come face-to-face with the accused during a hearing.






The OPEN Center

* OCR established the Center for Outreach, Prevention, Education and
Non-discrimination (OPEN Center) to strengthen and prioritize
proactive outreach— and further build upon OCR’s goal of providing
technical assistance prior to any type of violation occurring.

* The OPEN Center serves as a resource that educates and informs; it
seeks to ensure that schools are aware of their obligations and
parents, students, and stakeholders are aware of their rights under
federal civil rights law.

* Through the OPEN Center, OCR is:

* Providing timely and targeted technical assistance, responding to questions
submitted to the Department;

* Ensuring that all technical assistance provided by regional offices is
consistent, accurate, thorough, legally sound, and of high quality; and

* Developing resources that are relevant and directly address the current issues
facing schools; particularly as it related to the COVID-19 national emergency
and the Title IX Final Rule.




The National Digital Access Team (NDAT)

* In June 2019, OCR created its first full-time dedicated National Digital
Access Team (NDAT) of enforcement staff, supported by technology
consultants, ), to promote consistency, efficiency, and timeliness in
OCR’s enforcement in the complex and evolving area of digital
accessibility.

 The NDAT conducts in-depth investigations, while offering recipients
comprehensive and individualized technical assistance.

 The NDAT furthers OCR’s commitment of ensuring equal access to
education for people with disabilities while adhering to consistent,
validated testing and enforcement protocols.

* As the nation continues to grapple with the COVID-19 pandemic and
beyond, the NDAT has been and will continue to be instrumental in
ensuring more schools achieve compliance regarding digita
accessibility.







THE OFFICE OF CAREER, TECHNICAL, AND
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OFFICE OF ELEMENTARY AND SECONDARY
EDUCATION (OESE)
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HEERF Reporting Requirements Overview

FIRST REPORT DUE TO BE AS OF 10/14, NEXT REPORT WHAT DO | DO IF | HAVE EXPENDED ALL MY HEERF
METHOD OF REPORTING POSTED FREQUENCY OF REPORTING DUE WHEN? GRANT FUNDS?
Section 18004(a)(1) Information is publicly First report was generally Subsequent reports are due By January 10, 2021 covering Indicate that the final quarterly posting is the final report
studerit:Bortign’Pablic posted on institution’s due 30 days after the quarterly and must be posted the period from the that covers all remaining HEERF fund expenditures for
Reporting primary website. Department originally no later than 10 days after the September 30th quarterly Section 18004(a)(1) Student Portion funds. After posting
obligated funds to the calendar quarter (October 10, report through December 31, that report, no more quarterly public reporting for this is
institution for the Section  January 10, April 10, July 10). required.
18004(a)(1) Student Portion.
Section 18004(a)(1) Information is publicly First report due October 30, Subsequent reports are then By October 30, 2020 covering Check the box on the form that it is the “final report” that
Institutional P""““"f_ posted on institution’s 2020 covering the period due quarterly and must be the period from the date of  covers all remaining HEERF fund expenditures for
g(zn:';::d (@)(3) Public [ inary website in the same  from first award through posted no later than 10 days  the first HEERF award through 18004{a)(1) Institutional Portion, (a)(2), and (a)(3) funds.
RAESE place as the Student Portion September 30, 2020. after the calendar quarter September 30. After posting that report, no more quarterly public
Public Reporting described (January 10, April 10, July 10, reporting for 18004(a)(1) Institutional Portion, (a)(2), and
above. October 10). (a)(3) funds is required.
Annual Reporting Report is submitted to the  Intended first annual report Yearly. Submission will be Intended first annual report  All institutions that received any HEERF award will still
Department via a portal due in early 2021. required of all HEERF grantees. due in early 2021. have to submit an annual report in early 2021 to the
system currently in Department regardless if at that time they still have HEERF

development, funds or not.






Office of Planning, Evaluation and
Policy Development (OPEPD)




































Office of the Secretary (OS)



Overview

The Office of the Secretary (OS) is a staff office, as opposed to a
program or grant making office, with 82 employees (63 career employees)
as of November 30, 2020. OS comprises the six offices listed below,
which are located on the 4%, 6™ and 7% floors in the main building:

Immediate Office of the Secretary
o White House Liaison
o Performance Improvement Officer
* Scheduling and Advance
* Executive Office
* EBxecutive Secretariat
o Correspondence Control Unit
o FOIA Service Cener
* Oftfice of Non-Public Education
* International Affairs Office



OS FUNCTIONS



Ofttice of the Secretary

The Secretary:

* Responsible for the overall direction, supervision and
coordination of all activities of the Department.

* Principal adviser to the President on Federal policies, programs
and activities related to education in the United States.

The Deputy Secretary:

* Assists in the discharge of Secretarial duties and responsibilities.

* Serves as Chief Operating Officer for the Department.

* Acts on behalf of the Secretary with senior Department leaders
to develop and execute effective management.

* Executes effective approaches to manage risk across
Department’s programs, grants, loans, contracts, and services.

* Serves as liaison to the Department's Office of Inspector

General.
4






Immediate Oftfice of the Secretary

* Provides direct advisory and logistical support to the
Secretary and Deputy Secretary.

* OS reviews, and the Secretary decides, on appeals related
to matters such as accreditor recognition, federal student
aid, civil rights enforcement and funding for individuals
with disabilities.

* Current senior staff positions include:

* Chief of Staff

* Deputy Chief of Staff for Operations
* Special Counselor to the Secretary

* Senior Adviser to the Deputy Secretary
* Director, White House Liaison

* Performance Improvement Officer



White House Liaison

Manages the Department’s political appointee porttolio.

Liaises with the Office of Presidential Personnel.

Works closely with the Department’s Executive Otticers

and Executive Resources to bring political appointees on

board.



Pertormance Improvement Officer

* Ensures the agency fulfils responsibilities as required by
the Government Performance Results Act
Modernization Act of 2010 which serves as a
foundation for engaging leaders in performance
improvement in achieving agency mission.

* Opversees 4-year strategic planning for the agency,
development of 2-year agency priority goals, annual
performance planning, and program performance
improvement by facilitating goal setting, measurement
of performance against those goals and reporting
publicly on progress.



Scheduling and Advance Statft

Responsible for managing the logistics and advance
work for the Secretary's schedule, travel, and public
appearances.

Coordinates and prepares the Secretary’s daily briefing
book.

Manages the Secretary’s invitations in conjunction
with the Executive Secretariat.

Works closely with the Secretary’s security detail on all
events and travel.

Takes the lead with White House Cabinet Affairs on
White House invitations for meetings, events, and
travel.



Executive Office

Responsible for developing, coordinating, and
implementing all internal administrative matters relating
to the Office of the Secretary and the Office of the
Under Secretary (OUS).

Key responsibilities include personnel, budget,

financial management, contracts, facilities,

information technology and business analytics.

Develops the annual Salaries and Expenses (S&E)
Budget for OS and OUS.

10



Executive Secretariat

Coordinates flow of documents to/from the Secretary,
including items requiring the Secretary’s approval or
sighature, and items that require Department-wide
clearance.

Serves as the Department’s primary liaison to the
Government Accountability Otfice (GAO).

The Correspondence Unit manages the Secretary's
correspondence, public email account, and official files
for records administration purposes.

The FOIA Service Center manages the Department’s
Freedom of Information Act (FOIA) program. The ES
Director serves as the Chief FOIA Officer.

11



Executive Secretariat
FY2020 Volume At A Glance

Correspondence - nearly 12,000 controls.
Secretary’s Emails - 84,000 emails to Secretary’s public email account.
Policy Memoranda - 376 cleared, finalized, and OS approved.

GAO - 60 open GAO studies at year end, with 42 studies initiated and 29
studies completed.

Clearances - 489 documents ED-wide
OS FOIA - 179 new FOIA requests; 230 FOIA responses closed.

* Trend: Since FY16, OS has seen an average 157% increase in FOIA requests and increased
FOIA processing by an average 79%.

ED FOIA - FY19-20 incoming FOIA requests: -2.6% from 2,448 to 2,384.
Processed: +7% from 2,368 (FY19) and 2,537 (FY20). 52 new Appeals
recetved; 82 processed.

* Trend: Average volume of overall incoming FOIA requests have increased 8% since FY16;
processing has increased by 9.6%.
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Office of Non-Public Education

* Serves as the Department’s liaison to the non-public
school community, including independent, faith-based,
and home schools.

 Fulfills statutory mission to maximize the participation of
private school students and teachers in all Federal
education programs for which they are eligible.

* Advises the Secretary and other senior officers on
policies, programs, and initiatives regarding nonpublic
education and the participation of private school students
and teachers in federal education programs.

13



Office of Non-Public Education

Provides technical assistance and outreach to state and local
education agencies, ESEA State ombudsmen, and private
school officials involved with the administration ot equitable
services under ESEA, IDEA, Disaster Relief Programs,
CARES Act, and other tederal education programs.

Develops guidance, regulations, and other resources regarding
the participation of private school students and teachers in
federal education programs.

Facilitates communication among national and state private
school leaders and the Secretary and other senior officers.
Hosts annual National Private School Leadership Conference.
Collaborates with other federal agencies in the provision of
services and programs for private school students and
teachers. 14



International Affairs Office

Advises the Secretary, the Deputy Secretary, and other
Senior Officers on international issues and initiatives that
may affect US. education or the Department’s policies
and programs.

Leads and manages the Department’s international
engagements while working with senior leadership and
Principal Oftices to develop and oversee the
Department’s international strategy.

To carry out the Department’s international activities,
IAO works closely with other Federal agencies,
international organizations, educational stakeholders, and
ministries of education in other countries.

15



International Affairs Office

Coordinates ED’s bilateral engagement, including Memoranda of
Understanding with individual countries.

Leads ED’s participation in multilateral forums (e.g., APEC, G7, G20,
OAS, OECD, UN), including education ministerial meetings.
Facilitates knowledge-sharing activities (e.g., seminars, study visits) to
promote learning from and with other countries on priority topics.
Coordinates briefings for international visitors and supports the
Secretary and other senior officials when meeting with foreign
dignitaries (e.g., ministers).

Leads engagement on matters related to academic mobility, such as
international students, study abroad and degree recognition.
Manages ED’s participation in International Education Week.
Reviews, coordinates and provides guidance on all ED official
international travel.

Works closely with other federal agencies (e.g., State, Labor, USAID).

16



International Affairs Office

The Department’s engagement is largely guided by its

international strategy, which has three objectives:

* Increase global and cultural competencies of all U.S.
students

* Learn from and with other countries to strengthen
US. education

* Engage in education diplomacy to advance U.S.
international priorities

It may be necessary to update the international strategy

and related activities to retlect new goals and priorities

for international engagement.
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OS Budget at a Glance

FY 20 Salaries & Benefits: $12,292.000
FY 20 Non-Pay: $10,463,000
FY 20 Total: $22,755,000

FY 21 Salaries & Benefits (request) $12,239,000
FY 21 Non-Pay (request) $ 5,146,000
FY 21 Total: $17,385,000
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