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for this request and are therefore not charged. Accordingly, no fees are due for the processing of this
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This is a final agency response. You may contact me or the FOIA Public Liaison for any further
assistance and to discuss any aspect of your request. Additionally, you may contact the Office of
Government Information Services (OGIS) at the National Archives and Records Administration to inquire
about FOIA dispute resolution services they offer. The contact information for OGIS is as follows:

Office of Government Information Services

National Archives and Records Administration

8601 Adelphi Road-OGIS

College Park, MD 20740-6001

Email: ogis@nara.gov

Phone: 202-741-5770 | Toll Free: 877-684-6448 | Fax:; 202-741-5769

If you are not satisfied with DFC’s response to this request, you may administratively appeal by
addressing a written appeal to the following:

Deputy General Counsel

United States International Development Finance Corporation
1100 New York Ave., N.W.—12th Floor

Washington, D.C. 20527

Your appeal must be postmarked or electronically transmitted within 90 days of the date of this
response to your request. Both the envelope and the letter should be marked “FREEDOM OF
INFORMATION ACT APPEAL.” The appeal should clearly identify the agency determination that is
being appealed and include the request number. If you are not satisfied with the results of any such
appeal, judicial review is available to you in the United States District Court for the judicial districts in
which you reside or have your principal place of business, or in the District of Columbia.

Sincerely,

Digitally signed by Eric
Eric Styles e o0
11:40:57 -05'00'
Eric Styles
Administrative Counsel
United States International Development Finance Corporation
1100 New York Avenue, N.W.
Washington, D.C. 20527
Eric.Styles@dfc.gov


















What types of projects does DFC support?
DFC supports projects in a variety of industries from critical infrastructure to power generation,
healthcare, agriculture, technology, and financial services.

How is DFC different from the Overseas Private Investment Corporation?

Key changes include:

e Equity Authority. In addition to debt financing DFC has the ability to make equity
investments, a tool widely used in development finance

e A Higher Investment Cap. DFC has a total investment limit of $60 billion, more than double
OPIC’s $29 billion investment cap

s Technical Assistance and Feasibility Studies. DFC has new tools that will enable it to be
more proactive in identifying and addressing development needs around the world

s Increased Cooperation with the State Department and USAID. DFC supports and
complements other U.S. Government tools that advance development and American
foreign policy

e Strong Focus on Lower-Income Countries. DFC is focused on promoting inclusive economic
growth in the world’s least developed countries

How is DFC's approach to development different from that of China?
DFC supports an economically viable form of private sector-led investment, offering a robust
alternative to state-directed investment which often leaves countries saddled with debt.

Does DFC replace grant-based foreign aid?
No. DFC's work complements the work of U.S. Government aid programs.






Development Credit
DFC also works on projects requiring less than $50 million in financing.

Portfolio for Impact and Innovation (PI2)

In addition to traditional DFC financing, the agency’s Portfolio for Impact and Innovation
(P12) supports early-stage social enterprises with innovative solutions to challenges
facing the developing world.

Defense Production Act

In response to the COVID-19 global crisis, DFC is seeking to strengthen and restore
domestic industrial base capabilities through the Defense Production Act (DPA). The
President’s Executive Order provides DFC the tools under the DPA to re-shore domestic
production of strategic resources needed to respond to the COVID-19 outbreak, and to
strengthen any relevant domestic supply chains.

Political Risk Insurance

Coverage of up to $1 billion against losses due to currency inconvertibility, government
interference, and political violence including terrorism. DFC also offers reinsurance to increase
underwriting capacity. We offer the following types of coverage:

Currency Inconvertibility

Protects conversion and transfer of earnings, returns of capital, principal and interest
payments, technical assistance fees, and similar remittances. This product insures
against potential host country government acts.

New, more restrictive foreign exchange regulations

For example, failure by an exchange control authority to approve of—or simply to act
on—an application for hard currency; an unlawful effort by the host government to
block funds for repatriation; or discriminatory host government actions resulting in an
inability to convert and transfer local earnings. Note: DFC’s inconvertibility coverage
does not protect against the devaluation of a country’s currency.

Expropriation

Protects against acts of expropriation and other forms of unlawful interference by the
host government that deprive investors of their fundamental rights in a project.
Government interference in a project can take many forms including

Nationalization

For example, confiscation and creeping expropriations; abrogation, repudiation, or
impairment of contract, including forced renegotiation of contract terms

Imposing of confiscatory taxes; confiscation of funds and/or tangible assets; or outright
nationalization of a project. DFC can provide arbitral award default and denial of justice
coverage for U.S. debt and equity investors, protecting the insured from nonpayment of
an arbitral award by a host country government.

2



Bid, Performance, Advance Payment, and Other Guaranty Coverages

Guaranties issued on behalf of a U.S. exporter of goods or services, or a U.S. contractor
in favor of a foreign government buyer can be covered against the risk of a wrongful
calling. The guaranties usually are in the form of irrevocable, on-demand, standby
letters of credit. A wrongful calling is one that is not justified by the terms of the
underlying contract, or the invitation for bids.

In the case of a bid guaranty, the insured may file a claim when it believes a wrongful
calling has occurred and DFC will make a determination. With performance, advance
payment and other guaranties, the insured must invoke the dispute resolution
procedure in its contract with the foreign buyer hefore DFC will pay compensation.

Political Violence

Protects against assets and income losses caused by declared or undeclared war; hostile
actions by national or international forces; revolution, insurrection and civil strife;
terrorism and sabotage. Investors may purchase this insurance for Assets, Business
Income, or both. In addition, DFC can provide coverage for evacuation expenses (income
losses resulting from temporary abandonment of a project caused by political violence;
income losses resulting from damage to specific sites outside the insured facility, such as
a critical railway spur, power station, or supplier).

Reinsurance

To increase underwriting capacity and support development in countries where
investors have difficulty obtaining political risk insurance, DFC can reinsure licensed U.S.
and international insurance companies.

Breach of Contract for Capital Markets
DFC political risk insurance supports U.S. capital market financing structures that
catalyze private capital in emerging markets.

Technical Development
Feasibility studies and technical assistance accelerate project identification and preparation to
better attract and support private investment in development outcomes.

In most cases, grants for feasibility studies and technical assistance will be designed to
increase the developmental impact or improve the commercial sustainability of a
project that has received, or may receive, DFC financing or insurance support. The
program complements and does not duplicate work funded by other agencies or
financiers.

DFC determines the technical assistance, feasibility study, or training work to be
provided, and the grant recipient selects an entity with relevant expertise and
experience that will perform that work. In addition, the program provides technical
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assistance for certain development credit activities requested by other agencies by
utilizing a competitively selected pool of contractors.
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has over 20 years of experience in both the public and private sectors, largely in energy and
infrastructure.

She was previously President of Hittite Green Solutions, an innovative desalination and water treatment
technology firm in the US. She also previously served as the President of Aria Strategies, a consulting
firm that provides government relations, business development, communications, and strategic
planning services to major energy companies.

She previously served as Director, Stakeholder Relations at AES. Prior to joining AES, Ms. Burpoe was
Deputy Director of Russian and Eurasian Affairs in the Office of International Policy at the U.S.
Department of Energy from 2008-2012. In 2012, she received an award from EBRD for developing an
industrial energy efficiency project called the Near-Zero Zone project in Turkey.

She was also Director of International and Federal Government Affairs at El Paso Corporation and
Director of International Project Finance for Foster Wheeler Corparation. In these positions, she worked
an energy project development and related policy issues in the U.S. and overseas.

Her public sector career included working for the Overseas Private Investment Corporation from 1988-
1996 where she served in positions including Deputy Vice President of Investment Development and
Manager for Russia and the Former Soviet Union.

Ms. Burpoe has a B.A. in Foreign Affairs from the University of Virginia and an MBA from Thunderbird
School of Global Management.

Acting Chief Risk Officer: Yvonne Durazzo, Managing Director, Risk Management

Yvonne Durazzo serves as Managing Director for Risk Management, under the Vice President & Chief
Financial Officer and has served in this capacity at the DFC, as well as DFC’s predecessor agency, the
Overseas Private Investment Corporation (OPIC). She has held various related Risk Management
positions since she joined the agency in 1998, after an extensive career in the private sector.

Ms. Durazzo brings over three decades of private and public sector experience to the position, including
ten years of experience in private sector international and commercial banking. Prior to joining OPIC,
she worked for Bank of America, Riggs National Bank (now PNC Bank) and Crocker National Bank {(now
Wells Fargo), where she developed expertise in commercial lending across various geographic regions,
including Europe and Latin America, as well as the United States. Ms. Durazzo also advised the Mexican
National Banking Commission in the aftermath of the 1995 financial crisis, under a consulting
engagement to evaluate the capital adequacy of the largest Mexican banking institutions, among them
Banamex and Banca Serfin.

Ms. Durazzo holds a BA in Economics from Stanford University and an MBA from George Washington
University.

Acting Senior VP, Office of Strategic Initiatives: Sabrina Teichman, Managing Director, Northern
Triangle Region & Mexico

Sabrina Teichman serves as a Managing Director and Senior Advisor to the CEO at the U.S. International
Development Finance Corporation (DFC). In this role she leads the agency’s strategic initiatives in the
Western Hemisphere, where the DFC has the largest portfolio of investments. She joined the DFCin
November 2019 after a decade at the U.S. Department of Homeland Security (DHS) where she worked
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on numerous foreign policy and national security priorities at both Headquarters and U.S. Customs and
Border Protection (CBP). She most recently served as a Counselor to the Secretary of Homeland Security
for the Western Hemisphere and received the Secretary’s Outstanding Service Medal in 2019. In this
role she advised the Secretary and led the implementation of the Department’s strategy to enhance
security and prosperity with key allies and partners in the region. She has led various programs and
teams responsible for building strategic partnerships, negotiating key international agreements and
implementing critical international programs and initiatives to enhance national security.

Ms. Teichman will graduate in December 2020 with a Master’s degree in International Business and
Policy from Georgetown University’s Walsh School of Foreign Service and McDonough School of
Business. She completed her B.A. in Government and Politics from the University of Maryland.

Acting Vice President, External Affairs: Julie Bulgrin, Managing Director, Congressional Affairs

Julie Bulgrin serves as Managing Director for Congressional Affairs at U.S. International Development
Finance Corporation (DFC). She has fourteen years of experience working in U.S. foreign policy, national
security, and development.

Prior to assuming her current position, Ms. Bulgrin served as Deputy Senior Director for Legislative
Affairs at the National Security Council, working on issues spanning the globe and helping see numerous
initiatives into law, including the Women'’s Entrepreneurship and Economic Empowerment Act, Foreign
Investment Risk Review Modernization Act of 2018 (FIRRMA), and the Better Utilization of Investment
Leading to Development (BUILD) Act. She also has more than ten years of experience at the Department
of State in the Bureau of Legislative Affairs in various positions including Acting Deputy Assistant
Secretary for Regional, Global, and Functional Affairs, Director, and Senior Congressional Advisor for
Western Hemisphere Affairs, Near Eastern Affairs, and East Asia and Pacific Affairs. Ms. Bulgrin also
worked as Congressional Affairs Specialist at U.S. Southern Command at the Department of Defense in
charge of all Senate-related engagements on behalf of the Command.

Ms. Bulgrin earned her B.A. in International Relations and Palitical Science from University of Wisconsin-
Madison and M.A. in International Studies from American University.

Acting Vice President, Investment Funds: Lynn Nguyen, Deputy Vice President, Investment Funds

As Deputy Vice President of Investment Funds and Co-Investments at U.S. International Development
Finance Corporation, Lynn Nguyen serves as a member of the management team and Chair of the fund
manager selection committee with responsibility for the implementation and oversight of the private
equity, venture and direct co-investment programs. Ms. Nguyen leads the formulation and evaluation of
investment strategy and policies; development of the private equity asset allocation plan and risk
management framework; development and recommendation of investment mandates, service
providers and investment management tools and systems; and, management of the department’s
investment staff in carrying out responsibilities of private equity programs.

Previously at OPIC, Ms. Nguyen was Deputy, and Acting Director of Credit Policy from 2009-2010; Senior
Advisor to the Acting CFO from 2007-2009; and, Senior Investment Officer in OPIC’s Portfolio
Management Division from 1996-2007.

Ms. Nguyen began her career at Hong Leong Finance in 1990 as a commercial loan officer in Singapore
covering bank lending in Singapore, Malaysia and Indonesia.



Acting Vice President, Development Policy: Kate Dunbar, Managing Director, Social Assessment
Kate Dunbar is the Managing Director of Social Risk in the Office of Development Policy {ODP) and
serves as a senior member of ODP's leadership team. In her primary role, Kate leads a team of social
specialists to conduct social risk assessments of potential DFC projects. This assessment examines how
potential project activities may pose risks to host populations and the project’s workforce, including
risks to human rights and labor rights. Following the assessment, she and her team work with clients to
develop and implement appropriate social impact identification, consultation mechanisms, mitigation
measures, and monitoring procedures. The team also monitors active DFC projects to evaluate DFC
projects against the commitments in the agency’s Environmental and Social Policy and Procedures
{ESPP). She continues in this role having previously served as Managing Director of Social Risk at the
Qverseas Private Investment Corporation (OPIC) before its transformation to DFC. As part of ODP’s
senior leadership, Kate advises on decision making and policy implementation for new DFC products and
unique project structures.

Before joining DFC, Kate worked as a contractor for the USFS International Programs and for the
National Center for Atmospheric Research. Prior to these positions, Kate was a social specialist for
Environmental Resources Management (ERM), an international environmental and social consulting
firm.

Kate received her Bachelor's degree in Anthropology and Spanish from Bucknell University and her
Doctorate degree in Environmental Anthropology from the University of Georgia, with a secondary
concentration in Conservation Ecology and Sustainable Development.
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ment, including whether the Department has the ex-
pertise, knowledge, or other capabilities necessary to
adequately administer the program; and
(13) any other topic that the Comptroller Gen-
eral considers appropriate.
SEC. 1318. STUDY AND REPORT BY THE DEPARTMENT OF
COMMERCE.

Not later than 3 years after the date of enactment
of this Act, the Secretary shall prepare a study and submit
to Congress a report examining the appropriateness and
effectiveness of applying the commodity check-off program
model (such as those programs established under the
Commodity Promotion, Research, and Information Act of
1996 (7 U.S.C. 7411 et seq.)) to a nonagricultural indus-
try, taking into account the program established by this
division and any other check-off program involving a non-
agricultural industry.

DIVISION F—BUILD ACT OF 2018
SEC. 1401. SHORT TITLE.

This division may be cited as the “Better Utilization
of Investments Leading to Development Act of 2018 or
the “BUILD Act of 2018”.

SEC. 1402. DEFINITIONS.

In this division:

g:\WHLC\0922184092218.003.xml (706180|5)
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1 (1)  APPROPRINTE  CONGRESSIONAL  COMMIT-
2 TEES.—The term “appropriate congressional com-
3 mittees” means—

4 (A) the Committee on Foreign Relations
5 and the Committee on Appropriations of the
6 Senate; and

7 (B) the Committee on Foreign Affairs and
8 the Committee on Appropriations of the House
9 of Representatives.

10 (2) LESS DEVELOPED COUNTRY.—The term
11 “less developed country’” means a country with a
12 low-income economy, lower-middle-income economy,
13 or upper-middle-income economy, as defined by the
14 International Bank for Reconstruction and Develop-
15 ment and the International Development Association
16 (collectively referred to as the “World Bank™).

17 (3)  PREDECESSOR  AUTHORITY.—The  term
18 “predecessor authority”™ means authorities repealed
19 hy title VI.
20 (4)  QUALIFYING  SOVEREIGN  ENTITY.—The
21 term ‘qualifying sovereign entity’”’ means—
22 (A) any agency or instrumentality of a for-
23 eign state (as defined in section 1603 of title
24 28, United States Code) that has a purpose

g:\WHLC\0922184092218.003.xml (706180|5)
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that is similar to the purpose of the Corpora-
tion as deseribed 1n section 1412(b); or
(B) any international financial institution
(as defined in section 1701(¢) of the Inter-
national Financial Institutions Act (22 U.S.C.
262r(c))).
TITLE I—ESTABLISHMENT

SEC. 1411. STATEMENT OF POLICY.

O 0 2 N W Rk W N

It is the policy of the United States to facilitate mar-

10 ket-based private sector development and inclusive eco-
11 nomic growth in less developed countries through the pro-
12 vision of credit, capital, and other financial support—
13 (1) to mobilize private capital in support of sus-
14 tainable, broad-based economic growth, poverty re-
15 duction, and development through demand-driven
16 partnerships with the private sector that further the
17 foreign policy interests of the United States;
18 (2) to finance development that builds and
19 strengthens civie institutions, promotes competition,
20 and provides for public accountability and trans-
21 parency;
22 (3) to help private sector actors overcome iden-
23 tifiable market gaps and inefficiencies without dis-
24 torting markets;

g:\WHLC\0922184092218.003.xml (706180|5)
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(4) to achieve clearly defined economic and so-
cial development outcomes;

(5) to coordinate with institutions with pur-
poses similar to the purposes of the Corporation to
leverage resources of those institutions to produce
the greatest impact;

(6) to provide countries a robust alternative to
state-directed investments by authoritarian govern-
ments and United States strategic competitors using
best practices with respect to transparency and envi-
ronmental and social safeguards, and which take
into account the debt sustainability of partner coun-
tries;

(7) to leverage private sector capabilities and
mnovative development tools to help countries tran-
sition from recipients of bilateral development assist-
ance toward increased self-reliance; and

(8) to complement and be guided by overall
United States foreign policy, development, and na-
tional security objectives, taking into account the
priorities and needs of countries receiving support.

1412, UNITED STATES INTERNATIONAL DEVELOP-
MENT FINANCE CORPORATION.

(a) EsrABLISHMENT.—There 1s established in the ex-

25 ccutive branch the United States International Develop-
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ment Finance Corporation (in this division referred to as
the “Corporation’), which shall be a wholly owned Gov-
ernment corporation for purposes of chapter 91 of title
31, United States Code, under the foreign policy guidance
of the Secretary of State.

(b) PURPOSE.—The purpose of the Corporation shall

be to mobilize and facilitate the participation of private
sector capital and skills in the economic development of
less developed countries, as described in subsection (e¢),
and countries in transition from nonmarket to market
economies, in order to complement the development assist-
ance objectives, and advance the foreign policy interests,
of the United States. In earrying out its purpose, the Cor-
poration, utilizing broad criteria, shall take into account
in its financing operations the economic and financial
soundness and development objectives of projeets for
which it provides support under title I1.
(¢) LEsS DEVELOPED COUNTRY FooUs.—

(1) IN  GENERAL.

The  Corporation  shall
prioritize the provision of support under title II in
less developed countries with a low-income economy
or a lower-middle-income economy.

(2) SUPPORT IN UPPER-MIDDLE-INCOME (OUN-

TrIES.—The Corporation shall restrict the provision

g:\WHLC\0922184092218.003.xml (706180|5)
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of support under title II in a less developed country
with an upper-middle-income economy unless—

(A) the President certifies to the appro-
priate congressional committees that such sup-
port, furthers the national economic or foreign
poliey interests of the United States; and

(B) such support is designed to produce
significant developmental outcomes or provide
developmental benefits to the poorest population

of that country.

SEC. 1413. MANAGEMENT OF CORPORATION.

(a) STRUCTURE OF CORPORATION.—There shall be

in the Corporation a Board of Directors (in this division
referred to as the “Board’), a Chief Executive Officer,
a Deputy Chief Executive Officer, a Chief Risk Officer,
a Chief Development Officer, and such other officers as

the Board may determine.

(h) BOARD OF DIRECTORS. —

(1) DurTies.

All powers of the Corporation
shall vest in and be exercised by or under the au-
thority of the Board. The Board—
(A) shall perform the functions specified to
be carried out by the Board in this division;
(B) may prescribe, amend, and repeal by-

laws, rules, regulations, policies, and procedures

g:\WHLC\0922184092218.003.xml (706180|5)
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governing the manner in which the business of
the Corporation may be conducted and in which
the powers granted to the Corporation by law
may be exercised; and

(C) shall develop, in econsultation with
stakeholders, other interested parties, and the
appropriate congressional committees, a pub-
licly available policy with respect to consulta-
tions, hearings, and other forms of engagement
in order to provide for meaningful public par-
ticipation in the Board’s activities.
(2) MEMBERSHIP OF BOARD.—

(A) IN GENERAL.—The Board shall consist

of—
(i) the Chief Executive Officer of the
Corporation;
(1) the officers specified in subpara-
graph (B); and
(i11) four other individuals who shall
be appointed by the President, by and with
the advice and consent of the Senate, of
which—
(I) one individual should be ap-
pointed from among a list of at least
5 individuals submitted by the major-
(706180}5)
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ity leader of the Senate after con-
sultation with the chairman of the
Committee on Foreign Relations of
the Senate;

(IT) one individual should be ap-
pointed from among a list of at least
5 individuals submitted by the minor-
ity leader of the Senate after con-
sultation with the ranking member of
the Committee on Foreign Relations
of the Senate;

(IT) one individual should be ap-
pointed from among a list of at least
5 individuals submitted by the Speak-
er of the House of Representatives
after consultation with the chairman
of the Committee on Foreign Affairs
of the House of Representatives; and

(IV) one individual should be ap-
pointed from among a list of at least
5 individuals submitted by the minor-
ity leader of the House of Representa-
tives after consultation with the rank-

ing member of the Committee on For-
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eign Affairs of the House of Rep-

resentatives.
(B) OFFICERS SPECIFIED.—

(1) IN GENERAL.

The officers speci-
fied in this subparagraph are the following:
(I) The Secretary of State or a

designee of the Secretary.

(IT) The Administrator of the
United States Agency for Inter-
national Development or a designee of
the Administrator.

(IIT) The Secretary of the Treas-
ury or a designee of the Secretary.

(IV) The Secretary of Commerce
or a designee of the Secretary.

(11) REQUIREMENTS FOR DES-
IGNEES.—A designee under elause (1) shall
be scleeted from among officers—

(I) appointed by the President,
by and with the advice and consent of
the Senate;

(IT) whose duties relate to the

programs of the Corporation; and
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(IIT) who is designated by and
serving at the pleasure of the Presi-
dent.

() REQUIREMENTS FOR NONGOVERN-

MENT MEMBERS.—A member of the Board de-

ed in subparagraph (A)(ii1)—

(1) may not be an officer or employee
of the United States Government;

(1) shall have relevant experience,
which may include experience relating to
the private sector, the environment, labor
organizations, or international develop-
ment, to carry out the purpose of the Cor-
poration;

(i) shall be appointed for a term of
3 years and may be reappointed for one
additional term;

(iv) shall serve until the member’s
suceessor is appointed and confirmed,

(v) shall be compensated at a rate
equivalent to that of level IV of the Exccu-
tive Schedule under section 5315 of title 5,
United States Code, when engaged in the

business of the Corporation; and
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(vi) may be paid per diem in lieu of
subsistence at the applicable rate under
the Federal Travel Regulation under sub-
title I of title 41, Code of Federal Regula-
tions, from time to time, while away from
the home or usual place of business of the
member.

(3) CILAIRPERSON.—The Seeretary of State, or
the designee of the Secretary under paragraph
(2)(B)(1)(I), shall serve as the Chairperson of the
Board.

(4) VICE CHAIRPERSON.—The Adminmistrator of
the United States Agency for International Develop-
ment, or the designee of the Administrator under
paragraph (2)(B)(i)(II), shall serve as the Vice
Chairperson of the Board.

(5) Quortvys.—Five members of the Board
shall constitute a quorum for the transaction of
husiness hy the Board.

(¢) PuBLic HEaARINGS.—The Board shall hold at

least 2 public hearings each year in order to atford an
opportunity for any person to present views with respect

to whether—

(1) the Corporation is carrying out its activities

in accordance with this division; and
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(2) any support provided by the Corporation

under title II in any country should be suspended,
expanded, or extended.
() CHIER EXECUTIVE OFFICER.—

(1) ArroiNTMENT.—There shall be in the Cor-
poration a Chief Executive Officer, who shall be ap-
pointed by the President, by and with the advice and
consent of the Senate, and who shall serve at the
pleasure of the President.

(2) AvTHORITIES AND DUTIES.—The Chief Ex-
ecutive Officer shall be respounsible for the manage-
ment of the Corporation and shall exercise the pow-
ers and discharge the duties of the Corporation sub-
ject to the bylaws, rules, regulations, and procedures
established by the Board.

(3) RELATIONSHIP TO BOARD.—The Chief Ex-
ccutive Officer shall report to and be under the di-
rect authority of the Board.

(4) CoMPENSATION.—Section 2313 of title 5,
United States Code, is amended by adding at the
end the following:

“Chief Executive Officer, United States Inter-
national Development Finance Corporation.”.

(¢) Drrury CrHiger Expcrrive OrriceErR.—There

25 shall be in the Corporation a Deputy Chiet Kxceutive Offi-
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1 cer, who shall be appointed by the President, by and with

2 the adviee and consent of the Senate, and who shall serve

3 at the pleasure of the President.

4
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(f) CHIERF RISK OFFICER.—

(1) APPOINTMENT.—Subjeet to the approval of
the Board, the Chief Executive Officer ot the Cor-
poration shall appoint a Chief Risk Officer, from
among individuals with experience at a senior level
in financial risk management, who—

(A) shall report directly to the Board; and
(B) shall be removable only by a majority
vote of the Board.

(2) Duries.—The Chief Risk Officer shall, in
coordination with the audit committee of the Board
established under section 1441, develop, implement,
and manage a comprehensive process for identifying,
assessing, monitoring, and limiting risks to the Cor-
poration, including the overall portfolio diversifica-
tion of the Corporation.

(g) CHIEF DEVELOPMENT QFFICER.—

(1) APPOINTMENT.—Subjeet to the approval of
the Board, the Chief Executive Officer, with the con-
currence of the Administrator of the United States

Ageney for International Development, shall appoint
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a Chief Development Officer, from among individ-

uals with experience in development, who—

(A) shall report directly to the Board; and
(B) shall be removable only by a majority
vote of the Board.
(2) Duries.—The Chief Development Officer

shall—

(A) coordinate the Corporation’s develop-
ment policies and implementation efforts with
the United States Agency for International De-
velopment, the Millennium Challenge Corpora-
tion, and other relevant United States Govern-
ment departments and agencies, including di-
rectly liaising with missions of the United
States Agency for International Development,
to ensure that departments, agencies, and mis-
sions have training, awareness, and access to
the Corporation’s tools in relation to develop-
ment policy and projects in countries;

(B) under the guidance of the Chief Exec-
utive Officer, manage employees of the Cor-
poration that are dedicated to structuring, mon-
itoring, and evaluating transactions and
projects co-designed with the United States

Agency for International Development and

(706180}5)
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1 other relevant United States Government de-
2 partments and agencies;

3 (C) authorize and coordinate transfers of
4 funds or other resources to and from such
5 agencies, departments, or missions upon the
6 concurrence of those institutions in support of
7 the Corporation’s projects or activities;

8 (D) manage the responsibilities of the Cor-
9 poration under paragraphs (1) and (4) of sec-
10 tion 1442(b) and paragraphs (1)(A) and (3)(A)
11 of section 1443(b);

12 (E) coordinate and implement the activities
13 of the Corporation under section 1445; and

14 (F) be an ex officio member of the Devel-
15 opment Advisory Council established under sub-
16 section (1) and participate in or send a rep-
17 resentative to each meeting of the Council.

18 (h) OFFICERS AND EMPLOYRES.—

19 (1) IN GENERAL.—LExeept as otherwise pro-
20 vided in this section, officers, employees, and agents
21 shall be selected and appointed by the Corporation,
22 and shall be vested with such powers and duties as
23 the Corporation may determine.
24 (2) ADMINISTRATIVELY DETERMINED EMPLOY-
25 EES.
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() APPOINTMENT; COMPENSATION; RE-
MOVAL—Of officers and employees employed
by the Corporation under paragraph (1), not
more than 50 may be appointed, compensated,
or removed without regard to title 5, United
States Code.

(B) REIxsTATEMENT.—Under such regu-
lations as the President may prescribe, officers
and employees appointed to a position under
subparagraph (A) may be entitled, upon re-
moval from such position (unless the removal
was for cause), to reinstatement to the position
occupied at the time of appointment or to a po-
sition of comparable grade and salary.

() ADDITIONAL  POSITIONS.—10sitions
authorized by subparagraph (A) shall be in ad-
dition to those otherwise authorized by law, in-
cluding positions authorized under section 5108
of title 5, United States Clode.

(D) RATES OF PAY FOR OFFICERS AND
EMPLOYEES.—The Corporation may set and
adjust rates of basic pay for officers and em-
ployees appointed wunder subparagraph (A)
without regard to the provisions of chapter 51

or subchapter III of chapter 53 of title 5,

(706180}5)
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United States Code, relating to classification of
positions and General Schedule pay rates, re-
spectively.

(3) LIABILITY OF EMPLOYEES.—

(A\) IN GENERAL—AN indhividual who 1s a

member of the Board or an officer or employee
of the Corporation has no liability under this
division with respect to any claim arising out of
or resulting from any act or omission by the in-
dividual within the scope of the employment of
the individual in connection with any trans-
action hy the Clorporation.

(B) RULE oF CONSTRUCTION.—Subpara-
graph (A) shall not be construed to limit per-
sonal liability of an individual for eriminal acts
or omissions, willful or malicious misconduet,
acts or omissions for private gain, or any other
acts or omissions outside the scope of the indi-
vidual’s employment.

(() CoNFLICTS OF INTEREST.—The Cor-
poration shall establish and publish procedures
for avoiding conflicts of interest on the part of
officers and employees of the Corporation and
members of the Development Advisory Council

established under subsection (1).

(706180}5)
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(D) SavinaGs PROVISION.—This paragraph

shall not be construed

(1) to affect—

(I) any other immunities and
protections that may be available to
an ndividual deseribed 1 subpara-
graph (A) under applicable law with
respect to a transaction deseribed in
that subparagraph; or

(IT) any other right or remedy
against the Corporation, against the
United States under applicable law, or
against any person other than an indi-
vidual described in subparagraph (A)
participating in such a transaction; or

(1) to hmit or alter in any way the

immunities that are available under appli-

cable law for Federal officers and employ-

ces not deseribed in this paragraph.

(1) IN GENERAL.

(706180}5)
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(2) MpeMBERsHIP.—Members of the Counell
shall be appointed by the Board, on the rec-
ommendation of the Chief Executive Officer and the
Chief Development Officer, and shall be composed of
not more than 9 members broadly representative of
nongovernmental organizations, think tanks, advo-
cacy organizations, foundations, and other institu-
tions engaged in international development.

(13) Fuxcerions.—The Board shall call upon
members of the Council, either collectively or indi-
vidually, to advise the Board regarding the extent to
which the Corporation is meeting its development
mandate and any suggestions for improvements in
with respeet to meeting that mandate, including op-
portunities in countries and project development and
implementation challenges and opportunities.

(4) FEDERAL ADVISORY COMMITTEER ACT.—The
Couneil shall not be subjeet to the Federal Advisory

Committee Aet (5 U.S.C. App.).

SEC. 1414, INSPECTOR GENERAL OF THE CORPORATION.

(a) IN GENERAL.—Section 8G(a)(2) of the Inspector

General Act of 1978 (5 U.S.C. App.) is amended by insert-

ing “the United States International Development K-

" after “‘the Smithsonian Institution,”.
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1 () OVERSIGHT INDEPENDENCE.—Section 8G(a)(4)
2 of the Inspector General Act of 1978 (5 U.S.C. App.) is
3 amended—
4 (1) in subparagraph (H), by striking *‘; and”
5 and nserting a semicolon;
6 (2) in subparagraph (I), by striking the semi-
7 colon and inserting ‘‘; and”’; and
8 (3) by adding at the end the following:
9 “(J) with respect to the United States
10 International Development Finance Corpora-
11 tion, such term means the Board of Directors
12 of the United States International Development
13 Finance Corporation;”.

14 SEC. 1415. INDEPENDENT ACCOUNTABILITY MECHANISM.

15 (a) IN GENERAL.—The Board shall establish a trans-
16 parent and independent accountability mechanism.
17 (b) Fuxcrions.—The independent accountability

18 mechanism established pursuant to subsection (a) shall—

19 (1) annually evaluate and report to the Board
20 and Congress regarding compliance with environ-
21 mental, social, labor, human rights, and trans-
22 parency standards, consistent with Corporation stat-
23 utory mandates;

g:\WHLC\0922184092218.003.xml (706180|5)
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1 (2) provide a forum for resolving concerns re-
garding the impacts of specific Corporation-sup-
ported projects with respect to such standards; and

(3) provide advice regarding Corporation
projects, policies, and practices.
TITLE II—AUTHORITIES
SEC. 1421. AUTHORITIES RELATING TO PROVISION OF SUP-

PORT.

O 0 NN N W Rk W

The authorities 1n this title shall

(a) IN GENERAL.

10 only be exercised to—

11 (1) carry out of the policy of the United States
12 in section 1411 and the purpose of the Corporation
13 in section 1412;

14 (2) mitigate risks to United States taxpayers by
15 sharing risks with the private sector and qualifying
16 sovereign entities through co-financing and strue-
17 turing of tools; and

18 (3) ensure that support provided under this
19 title is additional to private sector resources by mo-
20 bilizing private capital that would otherwise not be
21 deployed without such support.

22 (b) LENDING AND GUARANTIES.—

23 (1) IN ¢ENERAL.—The Corporation may make
24 loans or guaranties upon such terms and conditions
25 as the Corporation may determine.
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1 (2)  DENOMINATION.—Loans  and  guaranties
2 issued under paragraph (1) may be denominated and
3 repayable in United States dollars or foreign cur-
4 rencies. Foreign currency denominated loans and
5 onaranties should only be provided if the Board de-
6 termines there is a substantive policy rationale for
7 such loans and guaranties.

8 (3) APPLICABILITY OF FEDERAL C(REDIT RIE-
9 FORM ACT OF 1990.—Loans and guaranties issued
10 under paragraph (1) shall be subject to the require-
11 ments of the Federal Credit Reform Act of 1990 (2
12 11.S.C. 661 ot seq.).

13 (¢) EQUITY INVESTMENTS.—

14 (1) IN GENERAL.—The Corporation may, as a
15 minority investor, support projects with funds or use
16 other mechanisms for the purpose of purchasing,
17 and may make and fund commitments to purchase,
18 invest in, make pledges in respect of, or otherwise
19 acquire, equity or quasi-equity securities or shares or
20 financial interests of any entity, including as a lim-
21 ited partner or other investor in investment funds,
22 upon such terms and conditions as the Corporation
23 may determine.
24 (2) DENOMINATION.—Support provided under
25 paragraph (1) may be denominated and repayable in

g:\WHLC\0922184092218.003.xml (706180|5)
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United States dollars or foreign currency. Foreign
currency denominated support provided by para-
graph (1) should only be provided if the Board de-
termines there 1s a substantive policy rationale for
such support.

(3) GUIDELINES AND CRITERIA.—The Corpora-
tion shall develop guidelines and ecriteria to require
that the use of the authority provided by paragraph
(1) with respect to a project has a clearly defined
development and foreign policy purpose, taking into
account the following objectives:

(A) The support for the project would be
more likely than not to substantially reduce or
overcome the effect of an identified market fail-
ure in the country in which the project is car-
ried out.

(B) The project would not have proceeded
or would have been substantially delayed with-
out the support.

(C) The support would meaningfully con-
tribute to transforming local conditions to pro-
mote the development of markets.

(D) The support can be shown to be

aligned with commercial partner incentives.
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(E) The support can be shown to have sig-
nificant developmental impact and will con-
tribute to long-term commercial sustainability.

(F') The support furthers the policy of the
United States deseribed in section 1411,

(4) LIMITATIONS ON BQUITY INVESTMENTS.—

(A) PEr rrogect Livmit.—The ageregate
amount of support provided under this sub-
section with respect to any project shall not ex-
ceed 30 percent of the aggregate amount of all
equity investment made to the project at the
time that the Corporation approves support of
the project.

(B) Toranl Livirr.—Support provided pur-
suant to this subsection shall be limited to not
more than 35 pereent of the Corporation’s ag-
ogregate exposure on the date that such support
is provided.

(D) SALES AND LIQUIDATION OF POSITION.—

The Corporation shall seek to sell and liquidate any
support for a project provided under this subsection
as soon as commercially feasible, commensurate with
other similar investors in the project and taking into
consideration the national security interests of the

United States.

(706180}5)
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1 (6) TrmeraBLE.—The Corporation shall create
2 a project-specific timetable for support provided
3 under paragraph (1).

4 () INSURANCE AND REINSURANCE.—The Corpora-
5 tion may issue insurance or reinsurance, upon such terms
6 and conditions as the Corporation may determine, to pri-
7 vate sector entities and qualifying sovereign entities assur-
8 ing protection of their investments in whole or in part
9 against any or all political risks such as currency incon-
10 vertibility and transfer restrictions, expropriation, war,
11 terrorism, civil disturbance, breach of contract, or nonhon-
12 oring of financial obligations.

13 (¢) PROMOTION OF AND SUPPORT FOR PRIVATE IN-
14 VESTMENT OPPORTUNITIES.—

15 (1) IN GENERAL.—In order to carry out the
16 purpose of the Corporation described in section
17 1412(b), the Corporation may initiate and support,
18 through financial participation, incentive grant, or
19 otherwise, and on such terms and conditions as the
20 Corporation may determine, feasibility studies for
21 the planning, development, and management of, and
22 procurement for, potential bilateral and multilateral
23 development projects eligible for support under this
24 title, including training activities undertaken in con-
25 nection with such projects, for the purpose of pro-
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1 moting investment in such projects and the identi-
2 fication, assessment, surveying, and promotion of
3 private investment opportunities, utilizing wherever
4 feasible and effective, the facilities of private inves-
5 tors.

6 (2) CoNTRIBUTIONS TO OSTS.—The Corpora-
7 tion shall, to the maximum extent practicable, re-
8 quire any person receiving funds under the authori-
9 ties of this subsection to—

10 (A) share the costs of feasibility studies
11 and other project planning services funded
12 under this subsection; and

13 (B) reimburse the Corporation those funds
14 provided under this section, if the person suec-
15 ceeds in project implementation.

16 (f) SPECIAL PROJECTS AND PrOGRAMS.—The Cor-
17 poration may administer and manage special projects and
18 programs in support of specific transactions undertaken
19 by the Corporation, including programs of financial and
20 adwvisory support that provide private techmical, profes-
21 sional, or managerial assistance in the development of
22 human resources, skills, technology, capital savings, or in-
23 termediate financial and investment institutions or co-
24 operatives, and including the initiation of ineentives,
25 grants, or studies for energy, women’s economic empower-

g:\WHLC\0922184092218.003.xml (706180|5)

September 22, 2018 (12:40 a.m.)



GAMMS\SUSPENSION\H302_SUS. XML

800

1 ment, microenterprise households, or other small business

2 activities.

3 (g) EXTERPRISE FUNDS.—
4 (1) IN GENERAL—The Corporation may, fol-
5 lowing consultation with the Secretary of State, the
6 Administrator of the United States Agency for
7 International Development, and the heads of other
8 relevant departments or agencies, establish and op-
9 erate enterprise funds in accordance with this sub-
10 section.
11 (2) PRIVATE CHARACTER OF FUNDS.—Nothing
12 in this section shall be construed to make an enter-
13 prise fund an agency or establishment of the United
14 States Government, or to make the officers, employ-
15 ees, or members of the Board of Directors of an en-
16 terprise fund officers or employees of the United
17 States for purposes of title 5, United States Code.
18 (3) PURPOSES FOR WIICH SUPPORT MAY BE
19 PROVIDED.—The  Corporation, subject to the ap-
20 proval of the Board, may designate private, non-
21 profit organizations as eligible to receive support
22 under this title for the following purposes:
23 (A) To promote development of economic
24 freedom and private sectors, including small-
25 and medium-sized enterprises and joint ven-
g:\WHLC\0922184092218.003.xml (706180|5)
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tures with the United States and host country

participants.

(B) To facilitate access to ecredit to small-
and medium-sized enterprises with sound busi-
ness plans in countries where there is limited
means of accessing credit on market terms.

(C) To promote policies and practices con-
ducive to economic freedom and private sector
development.

(D) To attract foreign direct investment
capital to further promote private sector devel-
opment and economic freedom.

(E) To complement the work of the United
States Agency for International Development
and other donors to improve the overall busi-
ness-cnabling  environment, financing the cre-
ation and expansion of the private business sec-
tor.

(F') To make financially sustainable invest-
ments designed to generate measurable social
benefits and build technical capacity in addition
to financial returns.

(4) OPERATION OF FUNDS.—
(A) EXrENDITURES.—Funds made avail-

able to an enterprise fund shall be expended at

(706180}5)
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1 the minimum rate necessary to make timely
2 payments for projects and activities carried out

3 under this subsection.

4 (3)  ADMINISTRATIVE  EXPENSES.—Not

5 more than 3 percent per annum of the tunds

6 made available to an enterprise fund may be ob-

7 ligated or expended for the administrative ex-

8 penses of the enterprise fund.

9 () BOARD OF DIRECTORS.—Each enterprise
10 fund established under this subsection should be
11 governed by a Board of Directors comprised of pri-
12 vate citizens of the United States or the host coun-
13 try, who—

14 (A) shall be appointed by the President
15 after consultation with the chairmen and rank-
16 ing members of the appropriate congressional
17 committees; and

18 (B) have pursued careers in international
19 business and have demonstrated expertise in
20 International and emerging market investment
21 activities.

22 (6) MAJORITY MEMBER REQUIREMENT.—The
23 majority of the members of the Board of Directors
24 shall be United States citizens who shall have rel-
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evant experience relating to the purposes described
in paragraph (3).
(7) REPORTS.—Not later than one year after

the date of the establishment of an enterprise fund

s subsection, and annually thereafter until

prise fund terminates in accordance with

paragraph (10), the Board of Directors of the enter-

prise fund shall—

(A) submit to the appropriate congres-

sional committees a report—

(1) detailing the administrative ex-
penses of the enterprise fund during the
yvear preceding the submission of the re-
port;

(i1) deseribing the operations, activi-
ties, engagement with civil society and rel-
evant local private sector entities, develop-
ment objectives and outcomes, financial
condition, and accomplishments of the en-
terprise fund during that year;

(iii)) describing the results of any
audit conducted under paragraph (8); and

(iv) describing how audits conducted

under paragraph (8) are informing the op-
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erations and activities of the enterprise

fund; and

(B) publish, on a publicly available inter-
net website of the enterprise fund, each report
required by subparagraph (A).
(8) OVERSIGIIT.—

(A) INSPECTOR GENERAL PERFORMANCE
AUDITS.—

(1) IN GENERAL.

The Inspector Gen-
eral of the Corporation shall conduet peri-
odic audits of the aectivities of each enter-
prise fund established under this sub-
section.

(i1) CONSIDERATION.—In  conducting
an audit under clause (i), the Inspector
General shall assess whether the activities
of the enterprise fund—

(I) support the purposes de-

seribed in paragraph (3);

(IT) result in profitable private
sector investing; and
(ITT) generate measurable social
benefits.
(B) RECORDKEEPING REQUIREMENTS.—

The Corporation shall ensure that cach enter-

(706180}5)



GAMMS\SUSPENSION\H302_SUS. XML

O 0 NN N kW=

N DN NN N e e e et e e e ek e
AW N = OO 00 N W N e O

g:\WHLC\0922184092218.003.xml
September 22, 2018 (12:40 a.m.)

(h) SUPERVISION OF SUPPORT.

805

prise fund receiving support under this sub-
section—
(1) keeps separate accounts with re-
spect to such support; and
(i1) maintains such records as may be
reasonably necessary to facilitate effective
audits under this paragraph.

(9) RETURN OF FUNDS TO TREASURY.—Any

funds resulting from any liquidation, dissolution, or
winding up of an enterprise fund, in whole or in
part, shall be returned to the Treasury of the United

States.

(10) TerMiNATION.—The authority of an en-

terprise fund to provide support under this sub-

section shall terminate on the earlier of—

(A) the date that is 10 years after the date
of the first expenditure of amounts from the en-
terprise fund; or

(B) the date on which the enterprise fund
1s liquidated.

Support provided

under this title shall be subject to section 622(c¢) of the
Foreign Assistance Act of 1961 (22 U.S.C. 2382(e)).

(1) SMALL BUSINESS DEVELOPMENT.—

(706180}5)



GAMMS\SUSPENSION\H302_SUS. XML

806
1 (1) IN GENERAL.—The Corporation shall un-
2 dertake, in cooperation with appropriate depart-
3 ments, agencies, and instrumentalities of the United
4 States as well as private entities and others, to
5 broaden the participation of United States small
6 businesses and cooperatives and other small United
7 States investors in the development of small private
8 enterprise in less developed friendly countries or
9 areas.
10 (2)  OUTREACII  TO MINORITY-OWNED  AND
11 WOMEN-OWNED BUSINESSES, —
12 (A) IN GENERAL—The Corporation shall
13 collect data on the involvement of minority- and
14 women-owned businesses in projects supported
15 by the Corporation, including—
16 (1) the amount of insurance and fi-
17 nancing provided by the Corporation to
18 such businesses in connection with projects
19 supported by the Corporation; and
20 (11) to the extent such information is
21 available, the involvement of such busi-
22 nesses in procurement activities conducted
23 or supported by the Corporation.
24 (B) INCLUSION IN ANNUAL REPORT.—The
25 Corporation shall include, in its annual report
g:\WHLC\0922184092218.003.xml (706180|5)
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submitted to Congress under section 1443, the

aggregate data collected under this paragraph,
in such form as to quantify the effectiveness of
the  Corporation’s outreach activities to

minority- and women-owned businesses.

SEC. 1422, TERMS AND CONDITIONS.

(a) IN GENERAL.—IExcept as provided in subsection
(b), support provided by the Corporation under this title
shall be on such terms and conditions as the Corporation

may preseribe.

REQUIREMENTS.—The  following requirements

apply to support provided by the Corporation under this

(1) The Corporation shall provide support using

authorities under this title only if it is necessary—

(A) to allenate a credit market imperfec-
tion; or

(B) to achieve specified development or
foreign policy objectives of the United States
Government by providing support in the most
efficient way to meet those objectives on a case-
by-case basis.

(2) The final maturity of a loan made or guar-

anteed by the Corporation shall not exceed the lesser

(706180}5)
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(A) 25 years; or
(B) debt servicing ecapabilities of the
project to be financed by the loan (as deter-
mined by the Corporation).

(3) The Corporation shall, with respect to pro-
viding any loan guaranty to a project, require the
parties to the project to bear the risk of loss in an
amount equal to at least 20 percent of the guaran-
teed support by the Corporation in the project.

(4) The Corporation may not make or guar-
antee a loan unless the Corporation determines that
the borrower or lender is responsible and that ade-
quate provision 18 made for servicing the loan on
reasonable terms and protecting the financial inter-
est of the United States.

(5) The interest rate for direet loans and inter-
est supplements on guaranteed loans shall be set by
reference to a benchmark interest rate (yvield) on
marketable Treasury securities or other widely ree-
ognized or appropriate benchmarks with a similar
maturity to the loans being made or guaranteed, as
determined in consultation with the Director of the
Office of Management and Budget and the Secretary

of the Treasury. The Corporation shall establish ap-

g:\WHLC\0922184092218.003.xml (706180|5)
September 22, 2018 (12:40 a.m.)



GAMMS\SUSPENSION\H302_SUS. XML

809
1 propriate minimum interest rates for loans, guaran-
2 ties, and other instruments as necessary.
3 (6) The minimum interest rate for new loans as
4 established by the Corporation shall be adjusted pe-
5 riodically to take account of changes in the interest
6 rate of the benchmark financial instrument.
7 (7)(A) The Corporation shall set fees or pre-
8 miums for support provided under this title at levels
9 that minimize the cost to the Government while sup-
10 porting achievement of the objectives of support.
11 (B) The Corporation shall review fees for loan
12 guaranties periodically to ensure that the fees as-
13 sessed on new loan guaranties are at a level suffi-
14 cient to cover the Corporation’s most recent esti-
15 mates of its costs.
16 (8) Any loan guaranty provided by the Corpora-
17 tion shall be conclusive evidence that—
18 (A) the guaranty has been properly ob-
19 tained;
20 (B) the loan qualified for the guaranty;
21 and
22 (C) but for fraud or material misrepresen-
23 tation by the holder of the guaranty, the guar-
24 anty 1s presumed to be valid, legal, and enforce-
25 able.
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(9) The Corporation shall preseribe explicit

standards for use in periodically assessing the credit
risk of new and existing direct loans or guaranteed
loans.

(10) The Corporation may not make loans or
loan guaranties except to the extent that budget au-
thority to cover the costs of the loans or guaranties
is provided in advance in an appropriations Act, as
required by section 504 of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661c¢).

(11) The Corporation shall rely upon specific
standards to assess the developmental and strategic
value of projects for which it provides support and
should only provide the minimum level of support
necessary in order to support such projects.

(12) Any loan or loan guaranty made by the
Corporation should be provided on a senior basis or
pari passu with other senior debt unless there is a
substantive policy rationale to provide such support

otherwise.

SEC. 1423. PAYMENT OF LOSSES.

(a) PAYMENTS FOR DEFAULTS ON GUARANTEED

LLOANS.—

(1) IN GENERAL.

It the Corporation  deter-

mines that the holder of a loan guaranteed by the
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1 Corporation suffers a loss as a result of a default by
2 a borrower on the loan, the Corporation shall pay to
3 the holder the percent of the loss, as specified in the
4 guaranty contract, after the holder of the loan has
5 made such further collection efforts and instituted
6 such enforcement proceedings as the Corporation
7 may require.

8 (2) SUBROGATION.—1Tpon making a payment
9 described in paragraph (1), the Corporation shall en-
10 sure the Corporation will be subrogated to all the
11 rights of the recipient of the payment.

12 (3) RECOVERY EFForTs.—The  Corporation
13 shall pursue rceovery from the borrower of the
14 amount of any payment made under paragraph (1)
15 with respect to the loan.

16 (b)) LLIMI'TATION ON PAYMENTS. —

17 (1) IN GENERAL.—IExeept as provided by para-
18 graph (2), compensation for insurance, reinsurance,
19 or a guaranty issued under this title shall not exceed
20 the dollar value of the tangible or intangible con-
21 tributions or commitments made in the project, plus
22 interest, carnings, or profits actually acerued on
23 such contributions or commitments, to the extent
24 provided by such insurance, reinsurance, or guar-
25 anty.
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(2) EXCEPTION.—

(A) IN GENERAL—The Corporation may
provide that—

(1) appropriate adjustments in the in-
sured dollar value be made to reflect the
replacement cost of project assets; and

(i1) compensation for a claim of loss
under insurance of an equity investment
under section 1421 may be computed on
the basis of the net book value attributable
to the equity investment on the date of
loss.

(3) ADDITIONAL LIMITATION. —

(A) IN GENERAL.—Notwithstanding para-
graph (2)(A)(i1) and except as provided in sub-
paragraph (B), the Corporation shall limit the
amount of direct insurance and reinsurance
issued under section 1421 with respect to a
project so as to require that the insured and its
affiliates bear the risk of loss for at least 10
percent of the amount of the Corporation’s ex-
posure to that insured and its affiliates in the
project.

(B) Excerrion.—The hmitation under

subparagraph (A) shall not apply to direet in-
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surance or reinsurance of loans provided by
banks or other financial institutions to unre-

lated parties.

(¢) ACTIONS BY ATTORNEY GENERAL.—The Attor-
ney (zeneral shall take such action as may be appropriate
to enforce any right accruing to the United States as a
result of the issuance of any loan or guaranty under this
title.

(d) RULE or CONSTRUCTION.—Nothing in this sec-
tion shall be construed to preclude any forbearance for the
benefit of a borrower that may be agreed upon by the par-
ties to a loan guaranteed by the Corporation if budget au-
thority for any resulting costs to the United States Gov-
ernment (as defined in section 502 of the Federal Credit

Reform Act of 1990 (2 U.S.C. 661a)) is available.

SEC. 1424. TERMINATION.

(a) IN GENERAL—The authorities provided under
this title terminate on the date that is 7 years after the
date of the enactment of this Aet.

(b) TERMINATION OF CORPORATION.—The Corpora-

tion shall terminate on the date on which the portfolio of

the Corporation is liquidated.
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TITLE III—ADMINISTRATIVE
AND GENERAL PROVISIONS

SEC. 1431. OPERATIONS.

(a) BiLaTERAL  AGREEMENTS.—The  Corporation

may provide support under title II in connection with
projects in any country the government of which has en-
tered into an agreement with the United States author-
izing the Corporation to provide such support in that

country.

(h) CLAIMS SETTLEMENT.—

(1) IN GEXNERAL.—Claims arising as a result of
support provided under title II or under predecessor
authority may be settled, and disputes arising as a
result thereof may be arbitrated with the consent of
the parties, on such terms and conditions as the
(C‘orporation may determine.

(2)  SETTLEMENTS  (ONCLUSIVE.—Payment
made pursuant to any settlement pursuant to para-
graph (1), or as a result of an arbitration award,
shall be final and conclusive notwithstanding any
other provision of law.

(¢) PRESUMPTION OF COMPLIANCE.—Each contract

23 exceuted by such officer or officers as may be designated

24 by the Board shall be conclusively presumed to be issued

25 in compliance with the requirements of this division.
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1 (d) ELECTRONIC PAYMENTS AND DOCUMENTS.—The
2 Corporation shall implement policies to aceept eleetronic
3 documents and electronic payments in all of its programs.
4 SEC. 1432. CORPORATE POWERS.

5 (a) IN GENERAL—The Corporation—

6 (1) may adopt, alter, and use a seal, to include
7 an identifiable symbol of the United States;

8 (2) may make and perform such contracts, in-
9 cluding no-cost contracts (as defined by the Corpora-
10 tion), grants, and other agreements notwithstanding
11 division C of subtitle I of title 41, United States
12 Code, with any person or government however des-
13 ignated and wherever situated, as may be necessary
14 for carrying out the functions of the Corporation;

15 (3) may lease, purchase, or otherwise acquire,
16 improve, and use such real property wherever situ-
17 ated, as may be necessary for carrying out the funec-
18 tions of the Corporation, except that, if the real
19 property is for the Corporation’s own occupancy, the
20 lease, purchase, acquisition, improvement, or use of
21 the real property shall be entered into or conducted
22 in consultation with the Administrator of General
23 Services;
24 (4) may accept cash gifts or donations of serv-
25 ices or of property (real, personal, or mixed), tan-
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gible or intangible, for the purpose of carrying out
the functions of the Corporation;

(b) may use the United States mails in the
same manner and on the same conditions as the Ex-
ecutive departments (as defined in section 101 of
title 5, United States Code);

(6) may contract with individuals for personal
services, who shall not be considered Federal em-
ployees for any provision of law administered by the
Director of the Office of Personnel Management;

(7) may hire or obtain passenger motor vehi-
cles;

(8) may sue and be sued in its corporate name;

(9) may acquire, hold, or dispose of, upon such
terms and conditions as the Corporation may deter-
mine, any property, real, personal, or mixed, tan-
gible or intangible, or any interest in such property,
except that, in the case of real property that is for
the Corporation’s own occupancy, the acquisition,
holding, or disposition of the real property shall be
conducted in consultation with the Administrator of
General Services;

(10) may lease office space for the Corpora-
tion’s own use, with the obligation of amounts for

such lease limited to the current fiscal year for
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which payments are due until the expiration of the
current lease under predecessor authority, as of the
day before the date of the enactment of this Act;

(11) may indemnify directors, officers, employ-
ees, and agents of the Corporation for habilities and
expenses incurred in connection with their activities
on behalf of the Corporation;

(12) notwithstanding any other provision of
law, may represent itself or contract for representa-
tion in any legal or arbitral proceeding;

(13) may exercise any priority of the Govern-
ment of the United States in collecting debts from
bankrupt, insolvent, or decedents’ estates;

(14) may collect, notwithstanding section
3711(g)(1) of title 31, United States Code, or com-
promise any obligations assigned to or held by the
Corporation, including any legal or equitable rights
aceruing to the Corporation;

(15) may make arrangements with foreign gov-
ernments (including agencies, instrumentalities, or
political subdivisions of such governments) or with
multilateral organizations or institutions for sharing

liabilities;
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(16) may sell direct investments of the Corpora-
tion to private investors upon such terms and condi-
tions as the Corporation may determine; and

(17) shall have such other powers as may be
necessary and incident to carrying out the functions
of the Corporation.

(h) TREATMENT OF PROPERTY.—Notwithstanding
any other provision of law relating to the acquisition, han-
dling, or disposal of property by the United States, the
Corporation shall have the right in its diseretion to com-
plete, recondition, reconstruct, renovate, repair, maintain,
operate, or sell any property acquired by the Corporation
pursuant to the provisions of this division, except that, in
the case of real property that is for the Corporation’s own
occupancy, the completion, reconditioning, reconstruction,
renovation, repair, maintenance, operation, or sale of the
real property shall be conduected in consultation with the
Administrator of General Services.

SEC. 1433. MAXIMUM CONTINGENT LIABILITY.

The maximum contingent liability of the Corporation
outstanding at any one time shall not exceed in the aggre-
gate $60,000,000,000.

SEC. 1434. CORPORATE FUNDS.
(a) CORPORATE CAPITAL AccouNT.—There is estab-

lished in the Treasury of the United States a fund to be
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known as the “Corporate Capital Account” to carry out

the purposes of the Corporation.

(h) FuNpING—The Corporate Capital Account shall

consist of—

(1) fees charged and collected pursuant to sub-
section (c);

(2) any amounts received pursuant to sub-
section (e);

(3) mvestments and returns on such invest-
ments pursuant to subsection (g);

(4) unexpended balances transferred to the Cor-
poration pursuant to subsection (i);

(5) payvments reeeived in connection with settle-
ments of all insurance and reinsurance claims of the
Corporation; and

(6) all other collections transferred to or earned
by the Corporation, excluding the cost, as defined in
section 502 of the Federal Credit Reform Aect of
1990 (2 U.K.C. 661a), of loans and loan guaranties.

(¢) FEE AvrnoriTy.—Fees may be charged and col-

lected for providing services in amounts to be determined

by the Corporation.

(d) UsEs.—

(1) IN GENERAL.

Subjecet to Acts making ap-

propriations, the Corporation is authorized to pay—
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(A) the cost, as defined in section 502 of

the Federal Credit Reform Act of 1990, of
loans and loan guaranties;

(B) administrative expenses of the Cor-
poration;

(C) for the cost of providing support au-
thorized by subsections (c), (e), (f), and (g) of
section 1421;

(D) project-specific transaction costs.

(2) INCOME AND REVENUE.—In order to carry

out the purposes of the Corporation, all collections
transferred to or earned by the Corporation, exclud-
ing the cost, as defined in section 502 of the Federal
Credit Reform Act of 1990, of loans and loan guar-
anties, shall be deposited into the Corporate Capital
Account and shall be available to carry out its pur-

pose, including without limitation—

(A) payment of all insurance and reinsur-
ance claims of the Corporation;

(B) repayments to the Treasury of
amounts borrowed under subsection (e); and

(C) dividend payments to the Treasury

under subsection (f).

(¢) Funn Farrin AND CREDIT.—

(706180}5)
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(1) IN GENERALL.

All support provided pursu-
ant to predecessor authorities or title II shall con-
tinue to constitute obligations of the United States,
and the full faith and credit of the United States is
hereby pledged for the full payment and perform-
ance of such obligations.

(2) AvTHorrry 1o BORROW.—The Corporation
is authorized to borrow from the Treasury such
sums as may be necessary to fulfill such obligations
of the United States and any such borrowing shall
be at a rate determined by the Secretary of the
Treasury, taking into consideration the current aver-
age market yields on outstanding marketable obliga-
tions of the United States of comparable maturities,
for a period jointly determined by the Corporation
and the Secretary, and subject to such terms and
conditions as the Secretary may require.

(f) DivibENDs.—The Board, in consultation with the

Director of the Office of Management and Budget, shall
annually assess a dividend payment to the Treasury if the
Corporation’s insurance portfolio is more than 100 per-

cent reserved.

(g) INVESTMENT AUTIHORITY.—

(1) IN GENERAL—The Corporation may re-

gquest the Secretary of the Treasury to invest such
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portion of the Corporate Capital Account as is not,
in the Corporation’s judgment, required to meet the
current needs of the Corporate Capital Account.

(2) ForM oOF INVESRTMENTS.—Such invest-
ments shall be made by the Secretary of the Treas-
ury in public debt obligations, with maturities suit-
able to the needs of the Corporate Capital Account,
as determined by the Corporation, and bearing inter-
est at rates determined by the Secretary, taking into
consideration current market yields on outstanding
marketable obligations of the United States of com-
parable maturities.

(h) CoLLECTIONS.—Interest earnings made pursuant

to subsection (g), earnings collected related to equity in-
vestments, and amounts, excluding fees related to insur-
ance or reinsurance, collected pursuant to subsection (e),
shall not be collected for any fiscal year except to the ex-

tent provided in advance in appropriations Acts.

(1) TRANSFER FROM PREDECESSOR AGENCIES AND

Procrays.—By the end of the transition period described
in title VI, the unexpended balances, assets, and respon-
sibilities of any agency specified in the plan required by

section 1462 shall be transferred to the Corporation.

(J) TRANSFER OF FUNDS.—In order to carry out this

25 division, funds authorized to be appropriated to carry out
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the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et

seq.) may be transferred to the Corporation and funds au-
thorized to be appropriated to the Corporation may be
transferred to the Department of State and the United
States Agency for International Development.

(k) DEriNrrioN.—In this section, the term ‘“project-
specific transaction costs”—

(1) means those costs incurred by the Corpora-
tion for travel, legal expenses, and direct and indi-
rect costs incurred in claims settlements associated
with the provision of support under title IT and shall
not be considered administrative expenses for the
purposes of this section; and

(2) does not include information technology (as
such term is defined in section 11101 of title 40,
TUnited States Code).

SEC. 1435. COORDINATION WITH OTHER DEVELOPMENT
AGENCIES.,

It is the sense of Congress that the Corporation
should use relevant data of the Department of State, the
Millennium Challenge Corporation, the United States
Agency for International Development, and other depart-
ments and agencies that have development functions to
better inform the decisions of the Corporation with respect

to providing support under title II.
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TITLE IV—MONITORING,
EVALUATION, AND REPORTING

SEC. 1441. ESTABLISHMENT OF RISK AND AUDIT COMMIT-
TEES.

(a) IN GENERAL.—To assist the Board to fulfill its
duties and responsibilities under section 1421(a), the Cor-
poration shall establish a risk ecommittee and an audit
committee.

(h) DuTiESs AND RESPONSIBILITIES OF RISK ('OM-

MITTEE.—Subjeet to the direction of the Board, the risk

committee established under subsection (a) shall have
oversight responsibility of—

(1) formulating risk management policies of the
operations of the Corporation;

(2) reviewing and providing guidance on oper-
ation of the Corporation’s global risk management
framework;

(3) developing policies for enterprise risk man-
agement, monitoring, and management of strategic,
reputational, regulatory, operational, developmental,
environmental, social, and financial risks;

(4) developing the risk profile of the Corpora-
tion, including a risk management and compliance
framework and governance structure to support such

framework; and
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1 (5) developing policies and procedures for as-
2 sessing, prior to providing, and for any period dur-
3 ing which the Corporation provides, support to any
4 foreign entities, whether such entities have in place
5 sufficient enhanced due diligence policies and prac-
6 tices to prevent money laundering and corruption to
7 ensure the Corporation does not provide support to
8 persons that are—
9 (A) knowingly engaging in acts of corrup-
10 tion;
11 (B) knowingly providing material or finan-
12 cial support for terrorism, drug trafficking, or
13 human trafficking; or
14 (C) responsible for ordering or otherwise
15 directing serious or gross violations of human
16 rights.
17 (¢) DUTIES AND RESPONSIBILITIES OF AUDIT ('OM-

18 MITTEE.

Subjeet to the direction of the Board, the audit
19 committee established under subseetion (a) shall have the

20 oversight responsibility of—

21 (1) the integrity of the Corporation’s financial
22 reporting and systems of internal controls regarding
23 finance and accounting;
24 (2) the integrity of the Corporation’s financial
25 statements;
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(3) the performance of the Corporation’s inter-
nal audit function; and
(4) compliance with legal and regulatory re-
quirements related to the finances of the Corpora-
tion.
SEC. 1442, PERFORMANCE MEASURES, EVALUATION, AND
LEARNING.

(a) IN GENERAL.—The Corporation shall develop a

performance measurement system to evaluate and monitor
projects supported by the Corporation under title IT and
to guide future projects of the Corporation.

(b) CoNsIDERATIONS.—In developing the perform-
ance measurement system required by subsection (a), the
Corporation shall—

(1) develop a successor for the development im-
pact measurement system of the Overseas Private
Investment Corporation (as such system was in ef-
fect on the day before the date of the enactment of
this Act);

(2) develop a mechanism for ensuring that sup-
port provided by the Corporation under title II is in
addition to private investment;

(3) develop standards for, and a method for en-
suring, appropriate financial performance of the

Corporation’s portfolio; and
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(4) develop standards for, and a method for en-
suring, appropriate development performance of the
Corporation’s portfolio, including—

(A) measurement of the projected and ex
post development impact of a project; and
(B) the information necessary to comply

with section 1443.

(¢) PrBric AVAILABILITY OF CERTAIN INFORMA-
TION.—The Corporation shall make available to the publie
on a regular basis information about support provided by
the Corporation under title II and performance metrics
about such support on a eountry-by-country basis.

(d) CoxsvrraTioN.—In developing the performance
measurement system required by subsection (a), the Cor-
poration shall consult with the Development Advisory
Couneil established under section 1413(1) and other stake-
holders and interested parties engaged in sustainable eco-
nomic growth and development.

SEC. 1443. ANNUAL REPORT.

(a) IN GENERAL.—After the end of each fiseal year,
the Corporation shall submit to the appropriate congres-
sional committees a complete and detailed report of its op-
erations during that fisecal year, including an assessment

of—
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1 (1) the economic and social development im-
2 pact, including with respect to matters deseribed in
3 subsections (d), (e), and (f) of section 1451, of
4 projects supported by the Corporation under title II;
5 (2) the extent to which the operations of the
6 Corporation complement or are compatible with the
7 development assistance programs of the United

8 States and qualifying sovereign entities;

9 (3) the Corporation’s institutional linkages with
10 other relevant United States Government depart-
11 ment and agencies, including efforts to strengthen
12 such linkages; and
13 (4) the compliance of projects supported by the
14 Corporation under title II with human rights, envi-
15 ronmental, labor, and social policies, or other such
16 related policies that govern the Corporation’s sup-
17 port for projects, promulgated or otherwise adminis-
18 tered by the Corporation.

19 (h) ErLEMENTS.—Iach annual report required by

20 subsection (a) shall include analyses of the effects of

21 projects supported by the Corporation under title II, in-

22 cluding—

23 (1) reviews and analyses of—

24 (A) the desired development outcomes for
25 projects and whether or not the Corporation is
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meeting the associated metrics, goals, and de-
velopment objectives, including, to the extent
practicable, in the years after conclusion of
projects; and

(B) the effect of the Corporation’s support
on access to capital and ways in which the Cor-
poration is addressing identifiable market gaps
or inefficiencies and what impact, if any, such
support has on access to credit for a specific
project, country, or sector;

(2) an explanation of any partnership arrange-

ment or cooperation with a qualifying sovereign enti-

ty in support of each project;

(3) projections of—

(A) development outcomes, and whether or
not support for projects arc meeting the associ-
ated performance measures, both during the
start-up phase and over the duration of the
support, and to the extent practicable, measures
of such development outcomes should be on a
gender-disaggregated basis, such as changes in
employment, access to financial services, enter-
prise development and growth, and composition
of executive boards and senior leadership of en-

terprises receiving support under title IT; and
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(B) the value of private sector assets
brought to bear relative to the amount of sup-
port provided by the Corporation and the value
of any other public sector support; and
(4) an assessment. of the extent to which lessons

learned from the monitoring and evaluation activities
of the Corporation, and from annual reports from
previous years compiled by the Corporation, have
been applied to projects.

1444. PUBLICLY AVAILABLE PROJECT INFORMATION.
The Corporation shall—

(1) maintain a user-friendly, publicly available,
machine-readable database with detailed project-level
information, as appropriate and to the extent prac-
ticable, including a description of the support pro-
vided by the Corporation under title II, including, to
the extent feasible, the information included in the
report to Congress under section 1443 and project-
level performance metries; and

(2) include a clear link to information about
each project supported by the Corporation under
title IT on the internet website of the Department of
State, ‘“‘ForeignAssistance.gov’’, or a successor

website or other online publication.
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1 SEC. 1445. ENGAGEMENT WITH INVESTORS.

2

(a) IN GENERAL.—The Corporation, acting through

3 the Chief Development Officer, shall, in cooperation with

4 the Administrator of the United States Agency for Inter-

5 national Development—

6
7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) develop a strategic relationship with private
sector entities focused at the nexus of business op-
portunities and development priorities;

(2) engage such entities and reduce business
risks primarily through direet transaction support
and facilitating investment partnerships;

(3) develop and support tools, approaches, and
intermediaries that can mobilize private finance at
scale in the developing world;

(4) pursue highly developmental projects of all
sizes, especially those that are small but designed for
work in the most underdeveloped areas, including
countries with chronic suffering as a result of ex-
treme poverty, fragile institutions, or a history of vi-
olence; and

(5) pursue projects consistent with the policy of
the United States deseribed in section 1411 and the
Joint Strategic Plan and the Mission Country Devel-
opment Cooperation Strategies of the United States

Agency for International Development.
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(b) ASSISTANCE.

To achieve the goals described in

subsection (a), the Corporation shall—

(1) develop risk mitigation tools;

(2) provide transaction structuring support for
blended finance models;

(3) support intermediaries linking capital sup-
ply and demand;

(4) coordinate with other Federal agencies to
support or accelerate transactions;

(5) eonvene financial, donor, civil society, and
public sector partners around opportunities for pri-
vate finance within development priorities;

(6) offer strategic planning and programming
assistance to catalyze investment into priority seec-
tors;

(7) provide transaction structuring support;

(8) deliver training and knowledge management
tools for engaging private investors;

(9) partner with private sector entities that pro-
vide access to capital and expertise; and

(10) identify and sereen new investment part-
ners.

(¢) TRCHNICAL ASSISTANCE.—The Corporation shall

24 coordinate with the United States Agency for Inter-

25

national Development and other agencies and depart-
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ments, as necessary, on projects and programs supported
by the Corporation that include technical assistance.
SEC. 1446. NOTIFICATIONS TO BE PROVIDED BY THE COR-

PORATION.

(a) IN GENERAL.—Not later than 15 days prior to
the Corporation making a financial commitment associ-
ated with the provision of support under title II in an
amount in excess of $10,000,000, the Chief Executive Of-
ficer of the Corporation shall submit to the appropriate
congressional committees a report in writing that contains
the information required hy subsection (h).

(b) INrorMATION REQUIRED.—The information re-
quired by this subsection includes—

(1) the amount of each such financial commit-
ment;

(2) an 1identification of the recipient or bene-
ficiary; and

(3) a description of the project, activity, or
asset and the development goal or purpose to be
achieved by providing support by the Corporation.

(¢) BiLATERAL AGREEMENTS.—The Chief Executive
Officer of the Corporation shall notify the appropriate con-
gressional committees not later than 30 days after enter-
ing into a new bilateral agreement deseribed in section

1431(a).
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1 TITLE V—CONDITIONS, RESTRIC-
TIONS, AND PROHIBITIONS

SEC. 1451. LIMITATIONS AND PREFERENCES.
(a) LIMITATION ON SUPPORT FOR SINGLE ENTI-

TY.—No entity receiving support from the Corporation

5 percent of the Corporation’s maximum contingent liabil-
ity authorized under section 1433.

2

3

4

5

6 under title II may receive more than an amount equal to
7

8

9 (h) PREFERENCE FOR SUPPORT FOR PROJECTS
0

10 SPrONSORED BY UNITED STATES PERSONS.—

11 (1) IN GENERAL.—The Corporation should give
12 preferential consideration to projects sponsored by
13 or involving private sector entities that are United
14 States persons.

15 (2) UNITED STATES PERSON DEFINED.—In this
16 subscetion, the term “United States person”
17 means—

18 (A) a United States citizen; or

19 (B) an entity owned or controlled by an in-
20 dividual or individuals deseribed in subpara-
21 graph (A).

22 (¢) PREFERENCE FOR SUPPORT IN COUNTRIES IN

23 COMPLIANCE  WITIT INTERNATIONAL TRADE OBLIGA-

24 TIONS.—
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1 (1) CONSULTATIONS  WITII UNITED  STATES

2 TRADE REPRESENTATIVE.—Not less frequently than

3 annually, the Corporation shall consult with the

4 United States Trade Representative with respect to

5 the status of countries eligible to receive support

6 from the Corporation under title IT and the compli-

7 ance of those countries with their international trade

8 obligations.

9 (2) PREFERENTIAL CONSIDERATION.—The Cor-
10 poration shall give preferential consideration to pro-
11 viding support under title II for projects in countries
12 in compliance with or making substantial progress
13 coming into compliance with their international
14 trade obligations.

15 (d) WORKER RiGims.—

16 (1) IN GENERAL.—The Corporation shall only
17 support projects under title II in countries that are
18 taking steps to adopt and implement laws that ex-
19 tend internationally recognized worker rights (as de-
20 fined in section 507 of the Trade Aect of 1974 (19
21 U.S.C. 2467)) to workers in that country, including
22 any designated zone in that country.

23 (2) REQUIRED CONTRACT LANGUAGE.—The
24 Corporation shall also ineclude the following lan-
25 gnage, in substantially the following form, in all con-
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tracts which the Corporation enters into with per-
sons receiving support under title II: “The person
receiving support agrees not to take actions to pre-
vent employees of the foreign enterprise from law-
fully exercising their right of association and their
right to organize and bargain collectively. The per-
son further agrees to observe applicable laws relating
to a minimum age for employment of children, ac-
ceptable conditions of work with respect to minimum
wages, hours of work, and occupational health and
safety, and not to use forced labor or the worst
forms of child labor (as defined in section 507 of the
Trade Act of 1974 (19 U.S.C. 2467)). The person
is not responsible under this paragraph for the ac-
tions of a foreign government.”.

() Inteact NorTiricarion.—The Board shall not

vote in favor of any projeet proposed to be supported by
the Corporation under title II that is likely to have signifi-
cant adverse environmental or social impacts that are sen-

sitive, diverse, or unprecedented, unless—

(1) at least 60 days before the date of the vote,
an environmental and social impact assessment or
initial environmental and social audit, analyzing the

environmental and social impacts of the proposed
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1 project and of alternatives to the proposed project,
2 including mitigation measures, 1s completed;

3 (2) such assessment or audit has been made
4 available to the public of the United States, locally
5 affected groups in the country in which the project
6 will be carried out, and nongovernmental organiza-
7 tions in that country; and

8 (3) the Corporation, applying best practices
9 with respeet to environmental and social safeguards,
10 includes in any contract relating to the projeet prowvi-
11 sions to ensure the mitigation of any such adverse
12 environmental or social impacts.

13 (f) WOMEN'S KcoxoMmIc EAIPOWERMENT.—In uti-
14 lizing its authorities under title 1I, the Corporation shall
15 consider the impacts of its support on women’s economic
16 opportunities and outcomes and shall prioritize the reduc-
17 tion of gender gaps and maximize development impact by
18 working to improve women’s economic opportunities.

19 () PREFERENCE FOR PROVISION OF SUPPORT IN
20 COUNTRIES EMBRACING PRIVATE EXTERPRISE.—
21 (1) IN GENERAL.—The Corporation should give
22 preferential consideration to projeets for which sup-
23 port under title II may be provided in countries the
24 governments of which have demonstrated consistent
25 support for economic policies that promote the devel-
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1 opment of private enterprise, both domestic and for-
2 eign, and maintaining the conditions that enable pri-
3 vate enterprise to make a full econtribution to the de-
4 velopment of such countries, including—

5 (A) market-based economic policies;

6 (B) protection of private property rights;

7 (C) respect for the rule of law; and

8 (D) systems to combat corruption and

9 bribery.

10 (2) SOURCES OF INFORMATION.—The (forpora-
11 tion should rely on both third-party mdicators and
12 United States Government information, such as the
13 Department of State’s Investment Climate State-
14 ments, the Department of Commerce’s Country
15 Commercial Guides, or the Millennium Challenge
16 Corporation’s Constraints Analysis, to assess wheth-
17 er countries meet the conditions described in para-
18 oraph (1).

19 (h) CONSIDERATION OF IFOREIGN BoycorT PAaRTIC-
20 rarioN.—In providing support for projects under title I1,
21 the Corporation shall consider, using information readily
22 available, whether the project is sponsored by or substan-
23 tially affiliated with any person taking or knowingly agree-
24 1ing to take actions, or having taken or knowingly agreed
25 to take actions within the past 3 years, which demonstrate
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or otherwise evidence intent to comply with, further, or
support any boycott deseribed in section 1773(a) of the
Export Control Reform Act of 2018 (subtitle B of title
XVII of Public Law 115-232).

(1) ENSURING OPPORTUNITIES FOR SMALL BUSI-
NESSES IN ForeiGN DEvELoPMENT.—The Corporation
shall, using broad ecriteria, make, to the maximum extent
possible consistent with this division, efforts—

(1) to give preferential consideration in pro-
viding support under title II to projects sponsored
by or involving small businesses; and

(2) to ensure that the proportion of projects
sponsored by or involving United States small busi-
nesses, including women-, minority-, and veteran-
owned small businesses, is not less than 50 percent
of all projects for which the Corporation provides
support and that involve United States persons.

SEC. 1452. ADDITIONALITY AND AVOIDANCE OF MARKET
DISTORTION.

(a) IN (JENERAL.

Before the Corporation provides
support for a project under title II, the Corporation shall
ensure that private sector entities are afforded an oppor-
tunity to support the project.

(h) SAFEGUARDS, POLICIES, AND GUIDELINES.—The

Corporation shall develop appropriate safeguards, polieies,
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1 and guidelines to ensure that support provided by the Cor-
2 poration under title II—
3 (1) supplements and encourages, but does not
compete with, private sector support;

(2) operates according to internationally recog-
nized best practices and standards with respect to
ensuring the avoidance of market distorting govern-

ment subsidies and the crowding out of private sec-

o 0 0 N W h

tor lending; and
10 (3) does not have a significant adverse impact
11 on United States employment.

12 SEC. 1453. PROHIBITION ON SUPPORT IN COUNTRIES THAT

13 SUPPORT TERRORISM OR VIOLATE HUMAN
14 RIGHTS AND WITH SANCTIONED PERSONS.
15 (a) IN GENERAL—The Corporation is prohibited

16 from providing support under title II for a government,
17 or an entity owned or controlled by a government, if the

18 Secretary of State has determined that the government—

19 (1) has repeatedly provided support for acts of

20 International terrorism for purposes of—

21 (A) section 1754(¢)(1)(A)(1) of the Export

22 Control Reform Act of 2018 (subtitle B of title

23 XVII of Public Law 115-232);

24 (B) section 620A(a) of the Foreign Assist-

25 ance Act of 1961 (22 U.S.C. 2371(a));
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(C) section 40(d) of the Arms Export Con-

trol Act (22 U.S.C. 2780(d)); or
(D) any other relevant provision of law; or
(2) has engaged in a consistent pattern of gross
violations of internationally recognized human rights
for purposes of section 116(a) or 502B(a)(2) of the

Foreign Assistance Act of 1961 (22 U.S.C.

2151n(a) and 2304(a)(2)) or any other relevant pro-

vision of law.

(h) PROHIBITION ON SUPPORT OF SANCTIONED PER-
SONS.—The Corporation is prohibited from all dealings re-
lated to any project under title II prohibited under United
States sanctions laws or regulations, including dealings
with persons on the list of specially designated persons
and blocked persons maintained by the Office of Foreign
Assets Control of the Department of the Treasury, exeept
to the extent otherwise authorized by the Secretary of the
Treasury or the Secretary of State.

(¢) PROHIBITION ON SUPPORT OF ACTIVITIES SUB-
JECT TO SANCTIONS,—The Corporation shall require any
person receiving support under title II to certify that the
person, and any entity owned or controlled by the person,
is in compliance with all United States sanctions laws and

regulations.
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1 SEC. 14534. APPLICABILITY OF CERTAIN PROVISIONS OF
2 LAW.
3 Subsections (g), (1), (m), and (n) of section 237 of

4 the Foreign Assistance Act of 1961 (22 U.S.C. 2197) shall
5 apply with respect to the Corporation to the same extent
6 and in the same manner as such subsections applied with
7 respect to the Overseas Private Investment Corporation

8 on the day before the date of the enactment of this Act.

9 TITLE VI—TRANSITIONAL
10 PROVISIONS

11 SEC. 1461. DEFINITIONS.

12 In this title:

13 (1) AdeExcY.—The term “agency” includes any
14 entity, organizational unit, program, or function.

15 (2) TrRANSITION PERIOD.—The term “‘transi-
16 tion period” means the period—

17 (A) beginning on the date of the enactment
18 of this Act; and

19 (B) ending on the effective date of the re-
20 organization plan required hy section 1462(e).

21 SEC. 1462. REORGANIZATION PLAN.

22 (a) SUBMISSION OF PLAN.—

23 (1) IN GENERALL—Not later than 120 days
24 after the date of the cnactment of this Act, the
25 President shall transmit to the appropriate congres-
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1 sional committees a reorganization plan regarding

2 the following:

3 (A) The transfer of agencies, personnel,

4 assets, and obligations to the Corporation pur-

5 snant to this title.

6 (B) Any consolidation, reorganization, or

7 streamlining of agencies transferred to the Cor-

8 poration pursuant to this title.

9 (C) Any efficiencies or cost savings
10 achieved or additional costs incurred as a result
11 of the transfer of agencies, personnel, assets,
12 and obligations to the Corporation pursuant to
13 this title, including reductions in unnecessary or
14 duplicative operations, assets, and personnel.

15 (2) CONSULTATION.—Not later than 15 days
16 before the date on which the plan i1s transmitted
17 pursuant to this subsection, the President shall con-
18 sult with the appropriate congressional committees
19 on such plan.
20 (h) PraAN EneMENTS.—The plan transmitted under
21 subsection (a) shall contain, consistent with this division,
22 such elements as the President deems appropriate, includ-
23 1ing the following:
24 (1) Identification of any funections of agencies
25 transferred to the Corporation pursuant to this title
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that will not be transferred to the Corporation under
the plan.

(2) Specification of the steps to be taken to or-
ganize the Corporation, including the delegation or
assignment of functions transferred to the Corpora-
tion.

(3) Specification of the funds available to each
agency that will be transferred to the Corporation as
a result of transfers under the plan.

(4) Specification of the proposed allocations
within the Corporation of unexpended funds trans-
ferred in connection with transfers under the plan.

(5) Specification of any proposed disposition of
property, facilities, contracts, records, and other as-
sets and obligations of agencies transferred under
the plan.

(6) Specification of the number of authorized
positions and personnel employed before the end of
the transition period that will be transferred to the
Corporation, including plans to mitigate the impact
of such transfers on the United States Agency for
International Development.

(¢) REPORT ON COORDINATION.—
(1) IN GENERAL.—The transfer of functions

authorized by this scetion may occwr only after the

g:\WHLC\0922184092218.003.xml (706180|5)
September 22, 2018 (12:40 a.m.)



GAMMS\SUSPENSION\H302_SUS. XML

845
1 President and Chief Executive Officer of the Over-
2 seas Private Investment Corporation and the Admin-
3 istrator of the United States Agency for Inter-
4 national Development jointly submit to the Com-
5 mittee on Foreign Affairs and Committee on Appro-
6 priations of the House of Representatives and Com-
7 mittee on Foreign Relations and Committee on Ap-
8 propriations of the Senate a report in writing that
9 contains the information required by paragraph (2).
10 (2) INFORMATION REQUIRED.—The information
11 required by this paragraph includes a deseription in
12 detail of the procedures to be followed after the
13 transfer of functions authorized by this section have
14 occurred to coordinate between the Corporation and
15 the United States Agency for International Develop-
16 ment, in carrving out the functions so transferred.
17 (d) MopiricaTioN or Prax.—The President shall
18 consult with the appropriate congressional committees be-
19 fore making any material modification or revision to the
20 plan before the plan becomes effective in accordance with
21 subsection (e).
22 (¢) EFFECTIVE DATE.—
23 (1) IN GENERAL.—The reorganization plan de-
24 scribed in this section, including any modifications
25 or revisions of the plan under subsection (¢), shall
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become effective for an agency on the date specified
in the plan (or the plan as modified pursuant to sub-
section (d)), exeept that such date may not be ear-
lier than 90 days after the date the President has
transmitted the reorganization plan to the appro-
priate congressional committees pursuant to sub-
section (a).

(2) STATUTORY CONSTRUCTION.—Nothing 1in
this subsection may be construed to require the
transfer of functions, personnel, records, balances of
appropriations, or other assets of an agency on a
single date.

1463. TRANSFER OF FUNCTIONS.

(a) IN GENERAL.—Effective at the end of the transi-

tion period, there shall be transferred to the Corporation

the funetions, personnel, assets, and liabilities of—

(1) the Overseas Private Investment Corpora-
tion, as in existence on the day before the date of
the enactment of this Act; and

(2) the following elements of the United States
Agency for International Development:

(A) The Development Credit Authority.
(B) The existing Legacy Credit portfolio
under the Urban Environment Program and

any other direct loan programs and non-Devel-
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[S—

opment Credit Authority guaranty programs
authorized by the Foreign Assistance Act of
1961 (22 U.S.C. 2151 et seq.) or other prede-
cessor Acts, as in existence on the date of the
enactment of this Act, other than any sovereign
loan guaranties.

(h) ApprTioNaL TRANSFER AUTHORITY. —Effective

at the end of the transition period, there is authorized to

O 0 NN N W Rk W

be transferred to the Corporation, with the concurrence

10 of the Administrator of the United States Agency for
11 International Development, the functions, personnel, as-
12 sets, and liabilities of the following elements of the United
13 States Agency for International Development:

14 (1) The Office of Private Capital and Microen-
15 terprise.

16 (2) The enterprise funds.

17 (¢) SOVEREIGN LOAN GUARANTY TRANSFER.—

18 (1) IN GENERAL.—Effective at the end of the
19 transition period, there is authorized to be trans-
20 ferred to the Corporation or any other appropriate
21 department or agency of the United States Govern-
22 ment the loan accounts and the legal rights and re-
23 sponsibilities for the sovereign loan guaranty port-
24 folio held by the United States Agency for Inter-
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1 national Development as in existence on the day be-
2 fore the date of the enactment of this Act.
3 (2) INCLUSION IN REORGANIZATION PLAN.—
4 The President shall include in the reorganization
5 plan submitted under section 1462 a description of
6 the transfer authorized under paragraph (1).
7 (d) BILATERAL AGREEMENTS.—Any bilateral agree-
8 ment of the United States in effect on the date of the
9 enactment of this Act that serves as the basis for pro-
10 grams of the Overseas Private Investment Corporation
11 and the Development Credit Authority shall be eonsidered
12 as satisfving the requirements of section 1431(a).
13 (¢) TRANSITION.—During the transition period, the
14 agencies specified in subsection (a) shall—
15 (1) continue to administer the assets and obli-
16 gations of those agencies; and
17 (2) carry out such programs and activities au-
18 thorized under this division as may be determined by
19 the President.
20 SEC. 1464. TERMINATION OF OVERSEAS PRIVATE INVEST-
21 MENT CORPORATION AND OTHER
22 SUPERCEDED AUTHORITIES.
23 Effective at the end of the transition period—
24 (1) the Overseas Private Investment Corpora-
25 tion is terminated; and
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(2) title IV of chapter 2 of part 1 of the For-

eign Assistance Act of 1961 (22 U.S.C. 2191 et
seq.) (other than subsections (g), (1), (m), and (n)
of section 237 of that Aect) is repealed.

SEC. 1465. TRANSITIONAL AUTHORITIES.

(a) PROVISION OF ASSISTANCE BY OFFICIALS.

Until the transfer of an agency to the Corporation under
section 1463, any official having authority over, or func-
tions relating to, the agency on the day before the date
of the enactment of this Act shall provide to the Corpora-
tion such assistance, including the use of personnel and
assets, as the Corporation may request in preparing for
the transfer and integration of the agency into the Cor-
poration.

(h) SERVICES AND PERSONNEL.—During the transi-
tion period, upon the request of the Corporation, the head
of any executive agency may, on a reimbursable or non-
reimbursable basis, provide services or detail personnel to
assist with the transition.

(¢) ACTING OFFIULALS.

(1) IN GENERAL.

During the transition pe-
riod, pending the adviee and consent of the Senate
to the appointment of an officer required by this di-
vision to be appointed by and with such advice and

consent, the President may designate any officer
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whose appointment was required to be made by and
with such advice and consent and who was such an
officer before the end of the transition period (and
who eontinues in office) or immediately before such
designation, to act in such office until the same is
filled as provided in this division. While so acting,
such officers shall receive compensation at the high-
er of—
(A) the rates provided by this division for
the respective offices in which they act; or
(B) the rates prowvided for the offices held
at the time of designation.

(2) RULE OF CONSTRUCTION.—Nothing in this
division shall be construed to require the advice and
consent of the Senate to the appointment by the
President to a position in the Corporation of any of-
ficer whose agency is transferred to the Corporation
pursuant to this title and whose duties following
such transfer are germane to those performed before
such transfer.

(d) TRANSFER OF PERSONNEL, ASSETS, OBLIGA-

TIONS, AND FUNCTIONS.—Upon the transfer of an agency

to the Corporation under section 1463—

(1) the personnel, asscts, and obligations held

by or available in connection with the agency shall
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1 be transferred to the Corporation for appropriate al-
2 location, subject to the approval of the Director of
3 the Office of Management and Budget and in aec-
4 cordance with section 1531(a)(2) of title 31, United
5 States Code; and

6 (2) the Corporation shall have all functions—

7 (A) relating to the agency that any other
8 official could by law exercise in relation to the
9 agency immediately before such transfer; and

10 (B) vested in the Corporation by this divi-
11 sion or other law.

12 SEC. 1466. SAVINGS PROVISIONS.

13 (a) COMPLETED ADMINISTRATIVE ACTIONS,—

14 (1) IN GENERAL—Completed  administrative
15 actions of an agency shall not be affected by the en-
16 actment of this Act or the transfer of such agency
17 to the Corporation under section 1463, but shall
18 continue in effect according to their terms until
19 amended, modified, superseded, terminated, set
20 aside, or revoked in accordance with law by an offi-
21 cer of the United States or a court of competent ju-
22 risdiction, or by operation of law.
23 (2) COMPLETED ADMINISTRATIVE ACTION DE-
24 FINED.—In this subseetion, the term “completed ad-
25 nministrative action’ includes orders, determinations,
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1 rules, regulations, personnel actions, permits, agree-
2 ments, grants, contracts, certificates, policies, li-
3 censes, registrations, and privileges.

4 (b) PENDING PROCEEDINGS.—

5 (1) IN GENERAL.—Pending proceedings in an
6 agency, including notices of proposed rulemaking,
7 and applications for licenses, permits, certificates,
8 grants, and financial assistance, shall continue not-
9 withstanding the enactment of this Act or the trans-
10 fer of the agency to the Corporation, unless discon-
11 tinued or modified under the same terms and condi-
12 tions and to the same extent that such discontinu-
13 ance could have occurred if such enactment or trans-
14 fer had not occurred.

15 (2) ORDERS.—Orders issued in proceedings de-
16 scribed in paragraph (1), and appeals therefrom,
17 and payments made pursuant to such orders, shall
18 issue in the same manner and on the same terms as
19 if this division had not been enacted or the agency
20 had not been transferred, and any such orders shall
21 continue in effect until amended, modified, super-
22 seded, terminated, set aside, or revoked by an officer
23 of the United States or a court of competent juris-
24 diction, or by operation of law.
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(¢) PENDING C1viL AcTIONS.—Pending @ivil actions
shall continue notwithstanding the enactment of this Act
or the transfer of an agency to the Corporation, and in
such civil actions, proceedings shall be had, appeals taken,
and judgments rendered and enforeced in the same manner
and with the same effect as if such enactment or transfer
had not occurred.

(d) REFERENCES.—References relating to an agency
that is transferred to the Corporation under section 1463
in statutes, Executive orders, rules, regulations, directives,
or delegations of authority that precede such transfer or
the date of the enactment of this Act shall be deemed to
refer, as appropriate, to the Corporation, to its officers,
employees, or agents, or to its corresponding organiza-
tional units or functions. Statutory reporting requirements
that applied in relation to such an agency immediately be-
fore the effective date of this division shall continue to
apply following such transfer if they refer to the agency
by name.

(¢) EMPLOYMENT PROVISIONS.—

(1) REGULATIONS.—The Corporation may, in
regulations prescribed jointly with the Director of
the Office of Personnel Management, adopt the
rules, procedures, terms, and conditions, established

by statute, rule, or regulation before the date of the
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enactment of this Act, relating to employment in any

agency transferred to the Corporation under section

1463.

(2) EFFECT OF TRANSFER ON (ONDITIONS OF
EMPLOYMENT.—Except as otherwise provided in this
division, or under authority granted by this division,
the transfer pursuant to this title of personnel shall
not alter the terms and conditions of employment,
including compensation, of any employee so trans-
ferred.

(f) STATUTORY REPORTING REQUIREMENTS.—Any
statutory reporting requirement that apphed to an agency
transferred to the Corporation under this title immediately
before the date of the enactment of this Act shall continue
to apply following that transfer if the statutory require-
ment refers to the agencey by name.

SEC. 1467. OTHER TERMINATIONS,

Lixcept as otherwise provided in this division, when-
ever all the funetions vested by law in any agency have
been transferred pursuant to this title, each position and
office the incumbent of which was authorized to receive
compensation at the rates prescribed for an office or posi-
tion at level II, III, IV, or V of the Executive Schedule
under subchapter II of chapter 53 of title 5, United States

Code, shall terminate.
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SEC. 1468. INCIDENTAL TRANSFERS.

The Director of the Office of Management and Budg-
et, in consultation with the Corporation, is authorized and
directed to make such additional incidental dispositions of
personnel, assets, and liabilities held, used, arising from,
available, or to be made available, In connection with the
functions transferred by this title, as the Director may de-
termine necessary to accomplish the purposes of this divi-
sion.

SEC. 1469. REFERENCE.

With respect to any function transferred under this
title (including under a reorganization plan under section
1462) and exercised on or after the date of the enactment
of this Act, reference in any other Federal law to any de-
partment, commission, or agency or any officer or office
the functions of which are so transferred shall be deemed
to refer to the Corporation or official or component of the
Corporation to which that function is so transferred.

SEC. 1470. CONFORMING AMENDMENTS.

(a) EXEMPT PROGRAMS,—Section 255(g) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985
(2 U.R.C. 905(g)) is amended by striking “Overseas Pri-
vate Investment Corporation, Nonecredit Account (71—
4184-0-3-151).” and inserting “United States Inter-

national Development Finance Corporation.”.
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(b) ExEcrrive ScueburLi.—Title 5, United States

Code, 1s amended—

(1) in section 5314, by striking ‘‘President,
Overseas Private Investment Corporation.”;

(2) in section 5315, by striking “‘Executive Vice
President, Overseas Private Investment Corpora-
tion.”; and

(3) in section 5316, by striking “Vice Presi-
dents, Overseas Private Investment Corporation
(3).7.

(¢) OFFICE OF INTERNATIONAL TRADE OF THE

SMALL BUSINESS ADMINISTRATION.—Seetion 22 of the

(1) in subsection (b), in the matter preceding
paragraph (1), by striking ‘“the President of the
Overseas Private Investment Corporation, Director”
and inserting “the Board of Directors of the United
States International Development Finance Corpora-
tion, the Director’’; and

(2) by striking “Overseas Private Investment
Corporation” each place it appears and inserting
“United States International Development Finance
Corporation”.

() UNITED STATES AND FOREIGN (CCOMMERCIAL

SERVICE.—Section 2301 of the Export Enhancement Act
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of 1988 (15 U.S.C. 4721) is amended by striking “Over-

seas Private Investment Corporation” each place it ap-
pears and inserting ‘‘United States International Develop-
ment Finanee Corporation”.

(¢) TrADE  ProMoTioN  COORDINATING  COM-

MITTEE.—Section 2312(d)(1)(K) of the Export Enhance-

ment Act of 1988 (15 U.S.C. 4727(d)(1)(K)) is amended
by striking “Overseas Private Investment Corporation”
and inserting “United States International Development
Finance Corporation”.

() INTERAGENCY TrRADE DaTA ADVISORY (COM-

MITTEE.—Section 5402(h) of the Omnibus Trade and
Competitiveness Act of 1988 (15 U.S.C. 4902(b)) is
amended by striking ‘“‘the President of the Overseas Pri-
vate Investment Corporation” and inserting ‘‘the Chief
Executive Officer of the United States International De-
velopment Finance Corporation”.

(2) MISUSE OF NAMES OF FEDERAL AGENCIES.—
Secetion 709 of title 18, United States Code, 1s amended
by striking “ ‘Overseas Private Investment’, ‘Overseas Pri-
vate Investment Corporation’, or ‘OPIC’,”" and inserting
“‘United States International Development Finance Cor-
poration’ or ‘DFC’”.

() ENGAGEMENT ON ('URRENCY EXCHANGE RATE

AND EcoxoMmic Ponicigs.—Scetion 701(¢)(1)(A) of the
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Trade Facilitation and Trade Enforcement Act of 2015

(19 U.S.C. 4421(c)(1)(A)) is amended by striking “Over-
seas Private Investment Corporation” and inserting
“United States International Development Finance Cor-
poration”.

(1) INTERNsHIPS WITIH INSTITUTE  FOR  INTER-
NATIONAL PuBLic Ponicy.—Section 625 of the Iligher
Education Act of 1965 (20 U.S.C. 1131¢(a)) is amended

by striking “Overseas Private Investment Corporation”

10 and inserting “United States International Development
11 Finance Corporation’.
12 ()) FOREIGN ASSISTANCE AcT oF 1961.—The For-
13 eign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) is
14 amended—
15 (1) in section 116—
16 (A) in subsection (a), by inserting “, and
17 no support may be provided under title I of the
18 Better Utilization of Investments Leading to
19 Development Act of 2018,” after “this part”;
20 (B) in the first subsection (b)—
21 (1) by inserting “‘or title II of the Bet-
22 ter Utilization of Investments Leading to
23 Development Act of 2018”7 after ‘“‘this
24 part”’;
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(ii) by inserting “or the Chief Execu-

tive Officer of the United States Inter-

national Development Finance Corpora-

tion, as applicable,” after ‘“‘this Act’’;

(i) by inserting ‘“‘or support” after
“the assistance’’; and
(iv) by inserting ‘‘or support” after

“such assistance’ each place it appears;

(C) in the second subsection (b), by insert-
ing ““‘under this part, and no support may be
provided under title II of the Better Utilization
of Investments Lieading to Development Act of
2018,” after ‘““‘provided”; and

(D) in subsection (c), by striking “under
this part, the Administrator” and inserting
“under this part, or support provided under
title I of the Better Utilization of Investments
Leading to Development Act of 2018, the Ad-
ministrator, or the Chief Executive Officer of
the United States International Development
Finance Corporation, as applicable,”;

(2) In section 449BDb)(2) (22 U.K.C.

2296b(b)(2)), by striking “Overseas Private Invest-

ment Corporation” and inserting ‘“‘United States

(706180}5)
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1 International Development Finance Corporation’”;
2 and
3 (3) 1in section 481(e)(4)(A) (22 U.R.C.
4 2291(e)(4)(A)), in the matter preceding clause (1),
5 by striking “(including programs under title TV of
6 chapter 2, relating to the Overseas Private Invest-
7 ment Corporation)” and inserting “‘(and any support
8 under title IT of the Better Utilization of Invest-
9 ments Leading to Development Act of 2018, relating
10 to the United States International Development Fi-
11 nance Corporation)”,
12 (k) BLECTRIFY AFRICA AcT 0F 2015.—8Seetions 5
13 and 7 of the Electrify Africa Act of 2015 (Public Law
14 114-121; 22 U.S.C. 2293 note) are amended by striking
15 “Overseas Private Investment Corporation” each place it
16 appears and inserting “United States International Devel-
17 opment Finance Corporation”.
18 () FOREIGN AID TRANSPARENCY AND ACCOUNT-
19 aABILITY AcT oF 2016.—Section 2(3) of the Foreign Aid
20 Transparency and Accountability Aet of 2016 (Public Law
21 114-191; 22 U.S.C. 2394¢ note) is amended—
22 (1) in subparagraph (A), by striking “except
23 for” and all that follows through ‘“‘chapter 3" and
24 insert ‘“‘except for chapter 3”;
g:\WHLC\0922184092218.003.xml (706180|5)
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1 (2) in subparagraph (C), by striking ‘“and” at
2 the end;
3 (3) in subparagraph (D), by striking the period
4 at the end and inserting *‘; and”’; and
5 (4) by adding at the end the following:
6 “(E) the Better Utilization of Investments
7 Leading to Development Act of 2018.”.
8 (m) SUPPORT FOR EasT EUROPEAN DEMOCRACY
9 (SEED) Prodraym.—The Support for East European De-

10 mocracy (SEED) Act of 1989 (22 U.S.C. 5401 et seq.)

11 is amended—

12 (1) in section 2(¢) (22 U.S.C. 5401(e)), by
13 striking paragraph (12) and inserting the following:
14 “(12) UNITED STATES INTERNATIONAL DEVEL-
15 OPMENT FINANCE CORPORATION.—Programs of the
16 United States International Development Finance
17 Corporation.”’; and

18 (2) in section 201 (22 U.S.C. 5421), by striking
19 subsection (e) and inserting the following:

20 “(¢) GRANTS TO EXNTERPRISE FUNDs.—Funds ap-

21 propriated to the President pursuant to subsection (b)
22 shall be granted to the Enterprise Funds to carry out the
23 purposes specified in subsection (a) and for the adminis-

24 trative expenses of cach Enterprise Fund—
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“(1) except as provided in paragraph (2), by
the United States Agency for International Develop-
ment; or

“(2) if the Enterprise Funds are transferred to
the United States International Development Fi-
nance Corporation pursuant to section 1463(b) of
the Better Utilization of Investments Leading to De-
velopment Act of 2018, by the Corporation.”.

(n) CUBAN LIBERTY AND DEMOCRATIC SOLIDARITY
(LIBERTAD) Act or 1996.—Section 202(b)(2)(B)(iv)
of the Cuban Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996 (22 U.S.C. 6062(b)(2)(B)(iv))
is amended by striking “Overseas Private Investment Cor-
poration” and inserting ‘“‘United States International De-
velopment Finance Corporation”.

(0) INTERNATIONAL RELIGIOUS I'REEDOM ACT OF
1998.—Section 405(a)(10) of the International Religious
Freedom Act of 1998 (22 U.S.C. 6445(a)(10)) 1s amended
by striking “Overscas Private Investment Corporation”
and inserting “United States International Development
Finance Corporation’.

(p) TRAFFICKING VICTIMS PROTECTION ACT OF
2000.—Section 103(8)(A) of the Trafficking Vietims Pro-
tection Act of 2000 (22 U.S.C. 7102(8)(A)) 1s amended

in clause (viii) to read as follows:
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1 “(viil) any support under title II of
2 the Better Utilization of Investments
3 Leading to Development Act of 2018 relat-
4 ing to the United States International De-
5 velopment. Finance Corporation; and”.

6 (¢) TECNOLOGY DEPLOYMENT IN DEVELOPING
7 COUNTRIES.—Section 732(b) of the Global Environmental
8 Protection Assistance Act of 1989 (22 U.S.C. 7902(b))
9 is amended by striking “Overseas Private Investment Cor-
10 poration” and inserting ‘“United States International De-
11 velopment Finance Corporation’ .

12 (r)  EXPANDED  NOXNMILITARY  ASSISTANCE  FOR
13 UKRAINE.—Section 7(¢)(3) of the Ukraine Freedom Sup-
14 port Act of 2014 (22 U.S.C. 8926(¢)(3)) is amended—
15 (1) in the paragraph heading, by striking
16 “OVERSEAS PRIVATE INVESTMENT CORPORATION”
17 and inserting “UNITED STATES INTERNATIONAL DE-
18 VELOPMENT FINANCE CORPORATION™;

19 (2) in the matter preceding subparagraph (A),
20 by striking “Overseas Private Investment Corpora-
21 tion”” and inserting ‘“‘United States International De-
22 velopment Finance Corporation’; and
23 (3) in subparagraph (B), by striking “by eligi-
24 ble 1nvestors (as defined in section 238 of the For-
25 eign Assistance Act of 1961 (22 U.S.C. 2198))"".
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(s) GLOBAL Foon SECURITY AcT 0F 2016.—Section
4(7) of the Global Food Security Act of 2016 (22 U.S.C.
9303(7)) is amended by striking ‘“Overseas Private Invest-
ment Corporation” and inserting “United States Inter-
national Development Finance Corporation”.

(t) SExSE o1 CONGRESS ON EUROPEAN AND EUR-
ASIAN KNERGY SECURITY.—Section 257(¢)(2)(B) of the
Countering Russian Influence in Europe and Eurasia Act
of 2017 (22 U.S.C. 9546(c)(2)(B)) is amended by striking
“Overseas Private Investment Corporation” and inserting
“United States International Development Finance Cor-
poration”.

(W) WHOLLY  OWNED  GOVERNMENT  CORPORA-
TION.—Section 910103) of title 31, United States Code,
is amended by striking “Overseas Private Investment Cor-
poration” and inserting “United States International De-
velopment Finance Corporation”.

(v) ENERGY INDEPENDENCE AND SECURITY ACT OF
2007.—Title IX of the Energy Independence and Security
Act of 2007 (42 U.S.C. 17321 et seq.) is amended—

(1) in section 914 (42 U.S.C. 17334)—
(A) in the section heading, by striking
“OVERSEAS PRIVATE INVESTMENT COR-

PORATION" and inscrting “UNITED STATES
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INTERNATIONAL DEVELOPMENT FINANCE
CORPORATION"';

(B) in subsection (a), in the matter pre-
ceding paragraph (1), by striking ‘“‘Overseas
Private Investment Corporation” and inserting
“United States International Development Fi-
nance Corporation’; and

(C) in subsection (b), in the matter pre-
ceding paragraph (1), by striking “Overseas
Private Investment Corporation shall include in
its annual report required under section 240A
of the Foreign Assistance Act of 1961 (22
U.S.C. 2200a)” and inserting “United States
International Development Finance Corporation
shall include in its annual report required under
section 1443 of the Better Utilization of Invest-
ments Leading to Development Act of 2018”;
and

(2) in  section 916(a)(2)(I) (42 U.R.C.

17336(a)(2)(I1)), by striking “Overseas Private In-
vestment  Corporation:” and inserting ‘‘United
States International Development Finance Corpora-

tion;”’,

(706180}5)
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(w) Errective DATE.

The amendments made by
this section shall take effeet at the end of the transition

period.

DIVISION G—SYRIA STUDY
GROUP

SEC. 1501. SYRIA STUDY GROUP.

(a) EsraBrisiniENxT.—There 1s established a work-
ing group to be known as the “Syria Study Group” (in
this section referred to as the “Group”’).

(h) PURPOSE.—The purpose of the Group is to exam-
ine and make recommendations on the military and diplo-
matic strategy of the United States with respect to the
conflict in Syria.

(¢) COMPOSITION. —

(1) MeEMBERSHIP.—The Group shall be com-
posed of 12 members, none of whom may be mem-
bers of Congress, who shall be appointed as follows:

(A) One member appointed by the chair of
the Committee on Armed Services of the Sen-
ate.

(B) One member appointed by the ranking
minority member of the Committee on Armed

Services of the Senate.
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To priovitize the efforts of and enhanee coordination among United States
agencles  to encowrage  Buropean  countries to diversify their encrey
sources atd supply routes, increase European countries’ energy security,
and help the United States reach its elobal enerey seenrity goals, and
for other purposes.

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 28, 2019
M. KINZINGER (for himself, Mr. McCAUL, and Mr. Frrzearrier) introduced
the following hill; which was referred to the Committee on Foreign Affairs

A BILL

To prioritize the efforts of and enhance coordination among
United States agencies to encourage Kuropean countries
to diversify their energy sources and supply routes, in-
crease Kuropean countries’ energy security, and help the
United States reach its global energy security goals, and
for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “European Energy Se-
5

curity and Diversification Act of 2019”.
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United States

2

SEC. 2. STATEMENT OF POLICY.

(a) SENSE OF CONGREsSS.—It is the sense of Con-

gress that the United States has economic and national
security interests in assisting Kuropean countries achieve
energy security through diversification of their energy

sources and supply routes.

(b) STATEMEXNT oF Ponicy.—It is the pohey of the

(1) to advance United States foreign policy and
development goals by assisting European countries
to reduce their dependence on energy resources from
countries that use energy dependence for undue po-
litical influence, such as the Russian Federation,
which has used natural gas to coerce, intimidate,
and influence other countries;

(2) to promote the energy security of European
countries by encouraging the development of acces-
sible, transparent, and competitive energy markets
that provide diversified sources, types, and routes of
energy;

(3) to encourage United States public and pri-
vate sector investment in energy infrastructure
projects in European countries to bridge the gap be-
tween energy security requirements and commercial
demand in a way that is consistent with the region’s

absorptive capacity; and

*HR 1453 IH
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3
(4) to help facilitate the export of United States

energy resources, technology, and expertise to global
markets in a way that benefits the energy security
of European countries.
SEC. 3. PRIORITIZATION OF EFFORTS AND ASSISTANCE
FOR ENERGY INFRASTRUCTURE PROJECTS
IN EUROPE.

(a) IN GENERAL.

In pursuing the policy described
in section 2(b), the Secretary of State, in coordination
with the heads of United States agencies that operate
under the foreign policy guidance of the Secretary, shall,
as appropriate, prioritize and expedite the efforts of the
Department of State or of such agencies to support the
efforts of European countries to increase their energy se-
curity, including through—
(1) prowviding diplomatic, political, and technical
support to European countries—
(A) to facilitate international negotiations
with respeet to eross-border infrastructure;
(B) to enhance Kuropean countries’ regu-
latory environment with respect to energy; or
(C) to develop accessible, transparent, and
competitive energy markets supplied by diverse

sources, types, and routes of energy; and

*HR 1453 IH



O 0 NN N kW=

N DN NN N e e e et e e e ek e
DW= OO0 N R W N = O

4

(2) providing support to improve European en-
ergy markets, including early-stage project support
and late-stage project support, for the construction
or improvement of energy infrastructure—

(A) to diversify the energy sources and
supply routes of European countries;
(B) to enhance energy market integration
across the region; or
(C) to increase competition within energy
markets.
(bh) PROJECT SELECTION, —

(1) IN GENERAL.—The Secretary, in consulta-
tion with the agencies described in subsection (a),
shall identify energy infrastructure projects that
would be appropriate for United States assistance
under this section.

(2) PROJECT ELIGIBILITY.—A projeet is eligible
for United States assistance under this seetion if the
project is—

(A) related to—

(1) natural gas infrastructure, such as
interconnectors, storage facilities, hiquefied
natural gas import facilities, or reverse

flow capacity;

*HR 1453 IH



O 0 NN N kW=

NN N N N N = e e e e ek e e
(O R S S =N« R < BN N« W ) TR~ US B (O B =

5)

(i1) electricity transmission infrastruc-
ture, electricity storage projects, or smart
orid projects;

(1) renewable energy projects in
wind, solar, tidal, or other forms; or

(iv) the improvement, rehabilitation,
or construction of natural gas, coal, nu-
clear, or other electricity generation facili-
ties to increase the efficiency and reliability
of electricity production; and

(B) located in a European country.

(3) PREFERENCE.—In seleeting among projects

that are eligible under paragraph (2), the agencies

described in subsection (a) shall give preference to

projects that—

(A) improve the capacity of energy systems

to efficiently transfer gas and electricity within

and between European countries;

(B) have already been identified by the

European Commission as being integral for the

energy security of European countries;

(C) are expected to enhance energy market

integration and transparency;

(D) can attract funding from the private

sector, an international financial institution, the

*HR 1453 IH
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government of the country in which the project

will be carried out, or the Europecan Commis-

sion; or
(E) have the potential to use United States
goods and servieces.

(¢) COUNTERING RUSSLAN INFLUENCE FUND.—Sec-
tion 254 of the Countering Russian Influence in Europe
and Eurasia Act of 2017 (22 U.S.C. 9543) is amended—

(1) in subsection (a), by striking ‘“fiscal years
2018 and 2019”7 and inserting ‘“‘fiscal years 2018
through 2021”; and

(2) in subsection (b), by adding at the end the
following:

“(7) To assist United States agencies in pro-
viding assistance under section 3 of the European
Energy Security and Diversification Act of 2019.”.

SEC. 4. PROGRESS REPORTS.

Not later than one year after the date of the cnaet-
ment of this Aet, and annually thereafter for seven years,
the President shall submit to the Committee on Foreign
Relations of the Senate and the Committee on Foreign
Affairs of the House of Representatives a report on

progress made in providing assistance for projeets under

seetion 3 that ineludes
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(1) a deseription of the energy infrastructure
projects for which the United States has provided
assistance; and

(2) for each such project—

(A) a description of the role of the United

States in the projeet, including the amount and

form of any early-stage project support or late-

stage project support; and
(B) an update on the progress made on the
project as of the date of the report.
SEC. 5. DEFINITIONS.
I this Aet:

(1) EvrorraN cOUNTRY.—The term “lKuro-

pean country’”’ means the following:

(A) Albanma.

(B) Andorra.
(C) Austna.
(D) Belgium.
(E) Bosnia and Herzegovina.
(F') Bulgana.
(G) Croatia.
(H) Cyprus.
(I) The Czech Republic.
(J) Denmark.
(K) Estonia.
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(L) Finland.

(M) France.

(N) Germany.

(O) Greece.

(P) Hungary.

(Q) Ireland.

(R) Italy.

(S) Kosovo.

(T) Latvia.

(U) Liechtenstein.

(V) Lithuama.

(W) Luxembourg.

(X) Moldova.

(Y) Monaco.

(Z) Montenegro.

(AA) The Netherlands.
(BB) North Macedonia.
(CC) Norway.

(DD) Poland.

(EE) Portugal.

(FF) Romania.
(GQ) San Marino.
(HH) Serbia.

(IT) Slovakia.
(JJ) Slovenia.
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KK) Spain.
LL1:) Sweden.
MM) Switzerland.
NN) Ukraine.
(00) United Kingdom.
(PP) Vatican City.

(
(
(
(

(2) EARLY-STAGE  PROJECT  SUPPORT.—The
7 includes—

(A) feasibility studies;

(B) resource evaluations;

(C) project appraisal and costing;

(D) pilot projects;

(E) commercial support, such as trade
missions, reverse trade missions, technical
workshops, international buyer programs, and
international partner scarchers to link suppliers
to projects;

(F) technical assistance and other guid-
ance to improve the local regulatory environ-
ment and market frameworks to encourage
transparent competition and enhance energy se-
curity; and

() long-term energy sector planning.

(3) LATE-STAGE PROJECT SUPPORT.—The term

“late-stage project support” includes loans, guaran-
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tees, insurance, reinsurance, equity investments, and
transaction advisory services.

(4)  INTERNATIONAL  FINANCIAL  INSTITU-
TION.—The term  ““international financial institu-
tion”” has the meaning given the term in section
1701(c) of the International Financial Institutions

Act (22 U.S.C. 262r(e)).
O
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EUROPE AND EURASIA

Albania*
Armenia*
Azerbaijan*

Bosnia and Herzegovina*

Bulgaria*
Georgia*
Kazakhstan*

Kosovo*
Kyrgyzstan
Moldova
Montenegro*
North Macedonia*
Romania*

Serbia*

LATIN AMERICA AND THE CARIBBEAN

Argentina*®
Belize*
Brazil*
Colombia*
Costa Rica™*
Dominica*

Dominican Republic*

Ecuador*

El Salvador
Grenada*
Guatemala*
Guyana*
Haiti
Honduras

Jamaica*

Mexico*

Tajikistan
Turkey*
Turkmenistan®
Ukraine
Uzbekistan

Nicaragua
Paraguay*
Peru*

St. Lucia*

St. Vincent and the

Grenadines*
Suriname*




























































populations, smallholder farmers, young adults, women and women-owned enterprises,
people with disabilities, indigenous peoples, refugees, and ethnic or religious minorities

e Innovation: supports innovation through the advancement of new products or services,
the use of innovative financial structures to mobilize private capital, knowledge or
technology transfer, and environmental sustainability

Evaluations are adjusted to account for potential negative environmental, social, or
development risks.






BYLAWS OF THE
U.S. INTERNATIONAL DEVELOPMENT FINANCE CORPORATION

These bylaws are adopted by the Board of the Directors (the “Board™) of the U.S. International
Development Finance Corporation (the “Corporation”) pursuant to section 1413(b) of the
BUILD Act of 2018 (Div. F, PL 115-254) (the “Act”), and they shall be construed accordingly.

ARTICLE I - BOARD OF DIRECTORS

Section 1. Powers — All powers of the Corporation shall vest in and be exercised by or
under the authority of its Board. These powers may be delegated in these Bylaws or by
Resolutions duly adopted by the Board; provided such delcgations may be suspended by a
subsequent Resolution as provided in Article II1, Section 6.

Section 2. Composition — The Board shall be composed in accordance with Section
1413(b)(2) of the Act. The duties of a Director, including duties as a member of any Committee
of the Board, shall be performed in a manner in which the Director believes to be in the best
interest of the Corporation and U.S. taxpayers, and with such care as an ordinarily prudent
person in a like position would use under similar circumstances.

Section 3. Designation of Chair and Vice Chair —-The Secretary of State, a designee of
the Secretary of State pursuant to the Act, or an official appointed by the Secretary of State
pursuant to Article III, Section 3 herein, shall serve as the Chairperson of the Board. The
Administrator of the United States Agency for International Development, a designee of the
Administrator pursuant to the Act, or an official appointcd by the Administrator pursuant to
Article 11, Section 3 herein, shall serve as the Vice Chairperson of the Board. In the absence of
the Chairperson, the Vice Chairperson shall preside over the meeting. In the absence of both the
Chairperson and Vice Chairperson, the Chief Executive Officer (“CEQ”) shall preside over the
meeting.

Section 4. Specific Functions — The Board has the powers and authority provided in the
Act. In addition, it is hereby expressly declared that the Board’s functions include:

(a) The Board shall provide direction and general oversight as to the manner in which the
business of the Corporation may be conducted and in which the powers granted it by
law may be exercised and enjoyed.

(b) The Board shall receive reports from the Corporation’s independent accountability
mechanism on its activities, and may provide direction or recommendations to the
Corporation based on such reports.

(c) The Board shall, after the end of each fiscal year, approve and authorize for
transmission to the Congress a complete and detailed report of the Corporation's
operations during such fiscal year and to the Office of Management and Budget a
budget as required by Section 102 of the Government Corporation Control Act.
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(d) The Board, in consultation with the Director of the Office of Management and
Budget, shall annually assess a dividend payment to the Treasury if the Corporation’s
insurance portfolio is more than 100 percent reserved.

(e) The Board shall call upon members of the Development Advisory Council, either
collectively or individually, to advise the Board regarding the extent to which the
Corporation is meeting its development mandate and any suggestions for
improvements in with respect to meeting that mandate, including opportunities in
countries and project development and implementation challenges and opportunities.

ARTICLE II - OFFICERS OF THE CORPORATION

Section 1. Chief Executive Officer — The CEO shall be appointed by the President of the
United States, by and with the advice and consent of the Senate, and shall serve at the pleasure of
the President. The CEO shall report to the Board and be responsible for the operations and
management of the Corporation, exercising all powers and authorities of the Corporation by
delegation from the Board, subject to these Bylaws and to policies or other restrictions
established by the Board. Subject to those limitations, the CEO may make rules, regulations,
policies and procedures with respect to the Corporation and its business and may delegate all or
any part of that authority, including authority to obligate the Corporation. Wherever any statute
or regulation provides for the exercise of any functions or authorities by the head of agency, such
functions or authorities shall be exercised by the CEO.

Section 2. Deputy Chief Executive Officer — The Deputy Chief Executive Officer
(“Deputy CEO™) shall be appointed by the President of the United States, by and with the advice
and consent of the Senate, and shall serve at the pleasure of the President. The Deputy CEO
shall report to the CEO and shall assist the CEO in the operations and management of the
Corporation and other duties as assigned or delegated by the CEO. The Deputy CEO shall
perform the duties of the CEO should there be a vacancy in that position.

Section 3. Chief Risk Officer — The Chief Risk Officer (““CRO”) shall be appointed by
the CEO, subject to the approval of the Board, to perform the duties specified in section
1413(f)(2) of the Act. The CRO shall report directly to the Board and be removable only by a
majority vote of the Board.

Section 4. Chief Development Officer — The Chief Development Officer (“CDO”) shall
be appointed by the CEO, with the concurrence of the Administrator of the United States Agency
for International Development, subject to the approval of the Board, to perform the duties
specified in section 1413(g)(2) of the Act. The CDO shall report directly to the Board and shall
be removable only by a majority vote of the Board.

Section 5. Inspector General — The Inspector General shall be appointed by the Board,
shall report directly to the Board and be removable only by a majority vote of the Board.

NS
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Section 6. Corporate Secretary — The Corporate Secretary (“Secretary”) shall be
appointed by the CEQ, subject to the approval by majority vote of the Board. Removal of the
Secretary by the CEO shall be approved by majority vote of the Board. The Secretary shall
maintain the corporate records of the Corporation and coordinate communications and flow of
information to and among Board members, Corporate officers, and Corporate staff, and shall
sign all papers and instruments on which the signature of the Secretary is necessary or
appropriate, including the personnel documents necessary for the appointments of the CRO,
CDO, and Inspector General; and shall attest to the authenticity of, and affix the seal of the
Corporation upon, any instrument requiring such.

Section 7. Other Officers — Except as otherwise provided in these Bylaws or the Act, the
CEO may appoint and remove officcrs, employces, attorneys, and agents as, from time to time,
may be deemed necessary and may prescribe their duties and fix their salaries and other
compensation.

ARTICLE IIT - PROCEDURE

Section 1. Conduct of Business — Any and all business of the Board may be transacted at
any regular or special meeting of the Board or, subject to the conditions of Section 4 of this
Article.

Section 2. Meetings — The Board shall meet not less than quarterly at such times and
places as may be specified by the Board; provided, however, that a meeting shall not be required
in any quarter when there is no matter requiring action by the Board. Meetings of the Board may
also be held at any time upon call of the Chairperson or the Chief Executive Officer or called
upon the request of any three members of the Board. The Secretary shall give written notice to
each Director of the time, place, and purpose of each meeting by mailing the same at least twelve
business days before the meeting or by transmitting the same by electronic means at least ten
business days before the meeting. Any meeting at which a quorum is present shall be a legal
meeting without regard to the foregoing notice provisions if each Director not present gives
written consent to the meeting within ten business days thereafter. The Board shall hold at least
two public hearings each year.

Section 3. Quorum; Manner of Voting — Five members of the Board shall constitute a
quorum for the transaction of business at any meeting. The act of a majority of the Directors
present and voting on a matter shall constitute action of the Board. Any person who has been
duly authorized to serve in an acting capacity as CEO, Secretary of State, the Administrator of
USAID, Secretary of the Treasury, or Secretary of Commerce, shall be considered a Director and
may attend and vote at meetings of the Board in such acting capacity. If a member of the Board
as specified in Section 1413(b)(2)}(B) of the Act is unavailable to attend a meeting of the Board,
such Director may appoint another official at such Director’s agency whose duties relate to the
programs of the Corporation to act in such Director’s place in a meeting of the Board, and to
vote on behalf of, or take any other action required or permitted to be taken by, a Director. The
appointed official must serve in a position at or above the level of Assistant Secretary, or
equivalent rank. Service in an Acting capacity fulfils this requirement, as does performing the
delegable duties of such a position. No Director may otherwise vote or act on any matter before
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the Board at any meeting or participate in any meeting by any method other than being present.
Directors may be present for purposes of this section by conference call or any other means by
which all Directors participating in a meeting may hear and respond to each other
contemporaneously.

Section 4. Voting by Written Consent — Any matter that could have been submitted for
approval at a meeting of the Board may instead be submitted in writing for approval by the
Board according to the written consent procedure described in this section. Written approval of a
resolution by a majority of the Directors then serving or officials appointed pursuant to Article
11, Section 3, shall constitute action of the Board; provided, however, that such action shall be
cffective only upon expiration of ten business days after delivery of the proposed resolution to all
Directors. The action shall not be effective and such resolution shall be considered at the next
regular or special meeting of the Board if three or more Directors make written objection to the
use of the written consent procedure not later than ten business days after confirmation by the
Corporate Secretary of effective delivery of the proposed resolution to each Director. For
approval of support under 22 U.S.C. § 9621(c) in the form of a co-investment in an investment
fund portfolio company, the time periods specified in the second and third sentences of this
paragraph shall be five business days instead of ten business days.

Section 5. Conflict of Interest - Any Director, serving either pursuant to the Act or
Article 111, Section 3 herein, who deems it necessary or prudent to disqualify himself/herself
from participation in Board action on any matter in which he/she may have or may appear to
have a conflict of interest shall advise the presiding officer of his/her disqualification. A
Director who is so disqualified shall be counted as present at the Board meeting for quorum
purposes. A majority of the Directors present and voting shall be sufficient to constitute Board
action on any matter on which one or more Directors present shall have disqualified
himself/herself by reason of conflict of interest.

Section 6. Devolution — In circumstances in which a significant number of the
Corporation’s officers and employees are incapacitated, the direction and control of the
Corporation shall revert to the Board, whether upon notice from the CEO or upon the Board’s
recognition of a catastrophic emergency. The Board shall then immediately take control of
executing the Corporation’s essential functions, suspend delegations of Board powers as
appropriate, and, in communication and coordination among available Board members and
capable staff, reconstitute the Corporation, all pursuant to Corporation’s Devolution Plan and the
Continuity of Operations Plan of which it is a part.

ARTICLE IV - COMMITTEES OF THE BOARD

Section 1. Executive Committee — By resolution adopting these Bylaws, the Board
delegates to an Executive Committee, in the event a quorum of the Board is not present for a
regular meeting of the Board, full power and authority to conduct any and all business which
shall come before the Board. The Executive Committee shall consist of not less than four
Directors or officials appointed pursuant to Article II1, Section 3, all of whom shall be required
to be present to conduct business. A unanimous vote shall be required to take action. The
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Chairperson or Acting Chairperson of the Board shall be the Chair of the Executive Committee
and shall designate the members thereof in connection with the meeting.

Scction 2. Risk Committee — There shall be a Risk Committee consisting of three
Directors or officials appointed pursuant to Article 111, Section 3, other than the CEO. The
Chairperson of the Board shall nominate Directors to serve on the Risk Committee and nominate
a Chair of the Risk Committee for the Board’s approval. A majority of the Risk Committee
members shall constitute a quorum. The Risk Committee shall report to the Board and shall
assist the Board in fulfilling its oversight responsibilities under Section 1421(a) of the Act. The
Board shall approve a charter document detailing the manner in which these duties will be
exercised. Board members specified in Section 1413(b)}(2)(B) of the Act may send an official at
such Director’s agency to observe Committec meetings.

Section 3. Audit Committee — There shall be an Audit Committee consisting of three
Directors or officials appointed pursuant to Article I11, Section 3, other than the CEO. The
Chairperson of the Board shall nominate Directors to serve on the Audit Committee and
nominate a Chair of the Audit Committee for the Board’s approval. A majority of the Audit
Committee members shall constitute a quorum. The Audit Committee shall report to the Board
and shall assist the Board in fulfilling its financial oversight responsibilities under Section
1421(a) of the Act. The Board shall approve a charter document detailing the manner in which
these duties will be exercised. Board members specified in Section 1413(b)(2)(B) of the Act
may send an official at such Director’s agency to observe Committee meetings.

Section 4. Other Committees — The Board may, at its discretion, establish other standing
or temporary committees composed of Directors, officials appointed pursuant to Article Ill,
Section 3, or other officials or experts as designated by the Board, to assist the Board in fulfilling
its responsibilities under the Act.

ARTICLE V - DEVELOPMENT ADVISORY COUNCIL

Section 1. Development Advisory Council — There shall be a Development Advisory
Council (the “Council”) to advise the Board on development objectives of the Corporation.
Members of the Council shall be appointed by the Board, on the recommendation of the CEO
and CDQ, and shall be comprised of not more than nine members broadly representative of
nongovernmental organizations, think tanks, advocacy organizations, foundations, and other
institutions engaged in international development. Members of the Council, either collectively
or individually, shall report to the Board from time to time to advise the Board regarding the
extent to which the Corporation is meeting its development mandate and any suggestions for
improvements with respect to meeting that mandate, including opportunities in countries and
project development and implementation challenges and opportunities.

ARTICLE VI - INDEPENDENT ACCOUNTABILITY MECHANISM

Section 1. Independent Accountability Mechanism: There shall be a transparent and
independent accountability mechanism established by the Board. The independent
accountability mechanism shall (1) annually evaluate and report to the Board and Congress
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regarding complance with environmental, social, labor, human rights, and transparency
standards, consistent with Corporation statutory mandates; (2) provide a forum for resolving
concerns regarding the impacts of specific Corporation-supported projects with respect to such
standards; and (3) provide advice regarding Corporation projects, policies and practices. The
Board shall approve an implementation document detailing the manner in which these duties will
be exercised. The head of any office responsible for fulfilling these functions shall be appointed
by the Board, shall report directly to the Board and be removable only by a majority vote of the
Board.

ARTICLE VII - MISCELLANEOUS

Section 1. Amendments — The Bylaws may be amended by the affirmative vote of two-
thirds of the Directors or officials appointed pursuant to Article 111, Section 3 then serving,
provided that the Secretary shall have given written notice of the general nature and text of any
proposed amendment by mailing the same at least twelve business days before the meeting or by
transmitting the same by electronic means at least ten business days before the meeting and
provided, further, that such notice may be waived by the written consent of all Directors.
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All finance and insurance projects above $50 million, and all equity investments, enterprise funds, and
technical assistance grants above $5 million, are presented to the Board for approval.

When project timelines do not mesh with regularly scheduled Board meetings, DFC management may
request approval of a project via the written consent process. A written consent package is then sent to
Board members that includes a full Board paper. Board members are given ten business days to vote. A
vote of a majority constitutes action of the Board.

DFC’s General Counsel serves as Counsel to the Board. DFC’s Corporate Secretary coordinates the
activities of the Board and maintains the records of Board meetings and Board decisions.

Conflicts of Interest

Board members are required to file a financial disclosure report each year. For private sector Board
members, DFC’s ethics officials use the annual report as the basis for determining if a Board member
may have a conflict of interest with respect to projects being presented to the Board. For public sector
Board members, the member’s agency ethics official performs the same conflicts check and notifies DFC
of the results. If there is an apparent conflict, the ethics official notifies the Board member and the
Corporate Secretary, and the member recuses him or herself from consideration of and voting on the
project. Prior to a Board meeting, DFC also provides the Directors with a list of persons and entities
having interests in projects pending Board approval. It is the responsibility of each Director to disclose
when they have a potential conflict of interest with respect to project pending before the Board.

Note that, per DFC’s Bylaws, a recusal does not count against a quorum for the transaction of business
at a Board meeting.



BDR19(05)

BY THE BOARD OF DIRECTORS
OF
THE U.S. INTERNATIONAL DEVELOPMENT FINANCE CORPORATION

BE IT RESOLVED, that the duties of the Board of Directors of the U.S.
International Development Finance Corporation shall include reviewing and approving, if
appropriate: 1) support of projects using the authorities under BUILD Act sections
1421(c) (Equity Investments), 1421(e) (Promotion and Support for Private Investment
Opportunities), 1421(f) (Special Projects and Programs), and 1421(g) (Enterprise Funds)
regardless of the dollar commitment; and 2) support of projects using the authorities
under BUILD ‘Act sections 1421(b) (Lending and Guarantees) and 1421(d) (Insurance
and Reinsurance) where the Corporation’s maximum contingent liability or obligated
amount for the project exceeds $50 million. Therefore, the Board hereby authorizes,
empowers and directs the Chief Executive Officer of the Corporation to implement the
Corporation’s programs in accordance with all applicable statutory authority and other
authorities and requirements, and all policies adopted by the Board; provided, however,
that projects set forth above shall require the approval of the Board; provided further, this
delegation of authority from the Board of Directors to the CEO shall expire if not
reauthorized or amended prior to September 30, 2025.

Approved by the Board of Directors
on June 12, 2019
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Csatherine F. 1. Abd ade |

Corporate Sccretary










After leaving active duty, Mr. Pompeo graduated from Harvard Law School, having been an
editor of the Harvard Law Review.

John Barsa, Acting Administrator, U.S. Agency for International Development

John Barsa is the acting USAID Administrator. Prior to assuming these duties on April 11, 2020,
he was sworn in on June 10, 2019, as the Assistant Administrator for USAID’s Bureau for Latin
America and the Caribbean. Barsa brings considerable experience from decades of service in
the public and private sectors.

Mr. Barsa comes to USAID from the Department of Homeland Security (DHS), where he led the
DHS Office of Partnership and Engagement (OPE) as the Acting Assistant Secretary and later as
the Principal Deputy Assistant Secretary. In these roles he oversaw DHS’s coordination and
collaboration with governors, mayors and other intergovernmental partners, the private sector,
the law enforcement community, and other key stakeholders. His leadership was also critical in
the successful efforts by OPE’s Blue Campaign in combatting the scourge of human trafficking.

Mr. Barsa began his career at DHS in the Trump Administration as Special Assistant to Secretary
John Kelly, a position he took after serving on President Trump’s DHS landing team during the
Administration’s transition. During the historic 2017 hurricane season, he deployed to South
Florida to assist with Hurricane Irma preparation and response. Later, in the immediate
aftermath of Hurricane Maria, he deployed to Puerto Rico where he designed and led one of
the most complex and challenging intergovernmental affairs efforts in FEMA history.

John Barsa’s civilian experience in the Executive Branch extends back to the Administration of
President George W. Bush, when he was appointed to lead senior level coordination with the
private sector and support legislative affairs efforts for the National Aeronautics and Space
Administration (NASA). Soon after the creation of the Department of Homeland Security, he
was asked to create and lead the DHS Office of Public Liaison. In this role, he successfully
coordinated all DHS outreach to key critical stakeholders under the leadership of Secretaries
Tom Ridge and Michael Chertoff.

Barsa first entered public service as a member of the U.S. Army Reserves, initially with the 11th
Special Forces Group and later with the 450th Civil Affairs Battalion. While still in the Reserves,
he started working in the U.S. House of Representatives for Congressman Lincoln Diaz-Balart (R-
FL). In this capacity, much of his work focused on defense and other issues related to national
security. Part of his portfolio included support for democracy and human rights in Cuba,
Nicaragua, and throughout the Western Hemisphere. He also played an active role in the
passage of the Nicaraguan Adjustment Central American Relief Act (NACARA), which modified
U.S. immigration laws.

In the private sector, he has held key positions with a premier defense trade association, small
businesses and large businesses including a leading Fortune 100 company.



The son of a Cuban refugee, Mr. Barsa grew up in a fully bi-lingual and bi-cultural family in
Miami, Florida. He has a bachelor’s degree in International Affairs from Florida International
University and is a graduate of Syracuse University’s National Security Management Fellows
Program.

Wilbur L. Ross, Secretary of Commerce, U.S. Department of Commerce

Wilbur L. Ross, Jr. was sworn in by Vice President Mike Pence as 39th Secretary of Commerce
on February 28, 2017. Secretary Ross will be the principal voice of business in the Trump
Administration, ensuring U.S. entrepreneurs and businesses have the tools they need to create
jobs and economic opportunity.

Secretary Ross is the former Chairman and Chief Strategy Officer of WL Ross & Co. LLC and has
over 55 years of investment banking and private equity experience. Mr. Ross has restructured
over $400 billion of assets in the airline, apparel, auto parts, banking, beverage, chemical, credit
card, electric utility, food service, furniture, gypsum, home-building, insurance, marine
transport, mortgage origination and servicing, oil and gas, rail car manufacturing and leasing,
real estate, restaurants, shipyards, steel, textiles, and trucking industries. He has been chairman
or lead director of more than 100 companies operating in more than 20 different countries.

Named by Bloomberg Markets as one of the 50 most influential people in global finance, Mr.
Ross is the only person elected to both the Private Equity Hall of Fame and the Turnaround
Management Hall of Fame. He previously served as privatization advisor to New York City
Mayor Rudy Giuliani and was appointed by President Bill Clinton to the board of the U.S.-Russia
Investment Fund. President Kim Dae-jung awarded Mr. Ross a medal for helping South Korea
during its financial crisis and, in November 2014, the Emperor of Japan awarded him The Order
of the Rising Sun, Gold and Silver Star.

As a philanthropist, Secretary Ross recently served as Chairman of the Japan Society, Trustee of
the Brookings Institution and Chairman of its Economic Studies Council, the International Board
of the Musée des Arts Décoratifs in Paris, the Blenheim Foundation, the Magritte Museum in
Brussels, and the Palm Beach Civic Association. He was also an Advisory Board Member of Yale
University School of Management. Secretary Ross is a graduate of Yale University and of
Harvard Business School (with distinction). He and his wife Hilary Geary Ross have four children,
Jessica Ross, Amanda Ross, Ted Geary, and Jack Geary.

Brent Mcintosh, Under Secretary for International Affairs, U.S. Department of the Treasury
Brent Mclntosh serves as Under Secretary of the Treasury for International Affairs, where he
provides leadership in strengthening the environment for U.S. economic growth, advancing
American interests in the international financial system, protecting financial stability, and
managing key global challenges. As Under Secretary, Mr. Mclintosh works to strengthen U.S.
relationships with foreign partners and represents the United States in various international
bodies. Prior to his confirmation as Under Secretary, he served as the Department’s General
Counsel, providing legal and policy advice to the Secretary and other senior Departmental
officials.



Prior to his Treasury service, Mr. Mcintosh was a partner in the law firm of Sullivan & Cromwell,
where he was a member of the firm’s litigation and financial services practice groups and co-led
the firm’s cybersecurity practice. Mr. Mcintosh served in the White House from 2006 until
20009, first as Associate Counsel to the President and then as Deputy Assistant to the President
and Deputy Staff Secretary. From 2004 until 2006, he served in the Office of Legal Policy at the
U.S. Department of Justice, including as a Deputy Assistant Attorney General. At both the White
House Counsel’s Office and the Justice Department, Mr. McIntosh’s work focused on national
security and intelligence matters, as well as the judicial selection process.

Mr. MciIntosh was born and raised in Michigan. He earned his undergraduate degree from the
University of Michigan and his law degree from Yale Law School. Following law school, he was a
law clerk to Judge Dennis Jacobs of the U.S. Court of Appeals for the Second Circuit and to
Judge Laurence H. Silberman of the U.S. Court of Appeals for the D.C. Circuit.

Irving W. Bailey ll, Senior Advisor, Chrysalis Ventures

After a 35-year career in the financial services industry, Irving W. Bailey Il joined Chrysalis
Ventures as a Managing Director in 2001, where he now serves as Senior Advisor. He was
formerly Chairman and CEO of Providian Corporation, an insurance and diversified financial
services company. During the time he was CEO, he also served as Chairman of the American
Council of Life Insurance. Earlier in his career, he managed the investment portfolio of several
insurance companies. After Providian’s sale to Aegon, NV, he went on to become Vice Chairman
of Aegon as well as Chairman of its Risk Committee. He is also a former director of a number of
private and public companies, including Hospira, Inc and Computer Sciences Corporation.

Mr. Bailey is a Trustee of Save the Children as well as a Director and co-founder of Operation
Open Arms, which places children of incarcerated mothers with caring foster families in the
Louisville, KY area.

Mr. Bailey is a graduate of the University of Colorado, where he was a member of Phi Beta
Kappa. He received his MBA with distinction from the Stern Business School at New York
University.

Christopher P. Vincze, Chairman and Chief Executive Officer, TRC Companies, Inc.

Christopher P. Vincze has served as Chairman and Chief Executive Officer of TRC Companies,
inc., since January 2006. Prior to that, Mr. Vincze was the company’s Chief Operating Officer
since May 2005. Mr. Vincze is responsible for oversight of the strategic direction of the
Company and leads the firm’s Executive Management Team to execute the Company’s vision in
the continuous effort to deliver value to its customers, and employees. Over the past 14 years,
Mr. Vincze and the firm’s Executive Management Team have restructured and repositioned TRC
as a leading provider of engineering, consulting, and construction management services to the
Power, Environmental, Oil & Gas, and Infrastructure markets.



Prior to joining TRC, Mr. Vincze served as Managing Director at Marsh, Inc., the $5.5 billion risk
and insurance services units of Marsh & MclLennan Companies (NYSE: MMC). While at Marsh,
he led the firm’s Corporate Environmental Practice and worked closety with other Marsh
National Practices, including Construction, Transportation, and Real Estate. In addition, Mr.
Vincze participated in many MMC Capital and Corporate integration and growth programs.
Before joining Marsh, he was President and COO at ATC Group Services, Inc., a $155 million,
1,700 employee engineering and environmental consulting company based in Woburn,
Massachusetts. Additionally, Mr. Vincze has served on a number of Boards and participated in
policy activities related to infrastructure, energy and environmental issues.












U.S. International Development Finance Corporation
WASHINGTON, D 20527, US.A

OFFTCE OFTHE CEOY

Category: Operational Effective Date: 7/23/2020
Title: Investiment Committee Directive Responsible Dept: Office of General Counsel
Directive #: PD-019 Approved By: CEO
1. Investment Committee The Investment Committee (IC) shall review any:
Authority 1. loan or guaranty in excess of $10,000,000 provided by the Office
of Development Credit or the Office of Structured Finance &
Insurance;

2. framework, risk share, master facility, or master guaranty
agreement where the aggregate amount to be loaned or guaranteed
thereunder is expected to exceed $10,000,000 or is uncapped, as
well as any loan or guaranty in excess of $10,000,000 that is made
under such agreement where credit approval has not been
delegated to the counterparty of such agreement;

3. local currency loan or guaranty in any amount where the Board of
Directors has not pre-approved a substantive policy rationale for
such local currency loan or guaranty;

4. direct equity investment in any amount;

5. support using the mezzanine debt product in any amount;

6. support in any amount provided by the Office of Investment
Funds; and

7. insurance support in excess of $10,000,000,

2. Composition/Quorum IC members include: (1) the Deputy Chief Executive Ofticer (or the
CEOQ’s designee in the absence of the Deputy CEQO), who shall serve as the
chairperson; (2) the Chief Development Officer; (3) the Senior Vice
President, Strategic Initiatives; (4) the Vice President, Structured Finance
& Insurance; (5) the Vice President, Development Credit; (6) the Vice
President, Investment Funds; and (7) the Managing Director, Global
Women’s Issues.

The Vice President, Structured Finance & Insurance, the Vice President,
Development Credit, and the Vice President, Investment Funds
(collectively, the Business Line VPs) shall serve on the IC on a rotating
basis. Only one of them will serve on the IC for any given project. The
Deputy CEOQ, in consultation with the Business Line VPs, shall establish a
rotation for the Business Line VPs to serve on IC meetings, provided that
a Business Line VP will not participate in the IC meeting for a project that
his or her respective department is presenting.

A quorum of four members must be present to review a project. If an IC
member is recused for a conflict for a project or otherwise unable to

participate in the 1C meeting for a project, the IC member may designate
an alternate person from his or her department to participate with respect
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Category: Operational

Effective Date: 7/23/2020

Title: Investment Committee Directive Responsible Dept:  Office of General Counsel

Directive #: PD-019

3. Chairperson

4. Committee Reports

5. Paper IC Meetings

6. Consultation with Other
Members of Management

7. Approval

Approved By: CEO
to that project.

The Chicf Risk Officer shall serve as a special advisor to the Investment
Committee and provide input on projects as appropriate.

In the event the Deputy CEO (or the CEQ’s designee in the absence of the
Deputy CEO) is unable to chair an IC meeting, the CEO may designate a
chairperson from among the IC members.

For each project submitted to IC, the project team shall submit a written
paper regarding the project to the IC. The paper for each project shall
include:

e arcport from the rclevant Business Line on the structurce of the
project.

e areport from the Office of Development Policy on the
development impact of the project;

¢ areport from the Office of Credit Policy on the creditworthiness
of the project;

e arcport from the Office of External Affairs on any external affairs
issues of the project; and

e areport from the Office of Strategic Initiatives on any foreign
policy issues of the project.

By unanimous consent, the IC may review a project based on the written
paper regarding the project and not hold an IC meeting.

The IC may, as appropriate, consult with or seek reports from other
members of senior management.

The CEO retains approval authority over the projects reviewed by the IC,

cxcept when the CEO is recused. If the CEO is recused, approval
authority is dclcgated to the IC members by majority vote.
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BY THE BOARD OF DIRECTORS
OF
THE U.S. INTERNATIONAL DEVELOPMENT FINANCE CORPORATION

BE IT RESOLVED, that the Charter of the Audit Committee of the Board
attached hereto is hereby adopted.

Approved by the Board of Directors
on June 12, 2019

/H/uvm_*[/ A?fitfuu,&

Catherine F. L. Aﬁdr de
Corporate Secretary




U.S. INTERNATIONAL DEVELOPMENT FINANCE CORPORATION

Charter for the
Audit Committee of the
Board of Directors

Pursuant to Article IV, Section 3 of the U.S. International Development Finance
Corporation (the “Corporation”) Bylaws (the “Bylaws™), as adopted by the Board of
Directors (the “Board™) on June 12, 2019.

Purpose: The purpose of the Audit Committee is to assist the Board in fulfilling
its oversight responsibilities under section 1421(a) of the BUILD Act of
2018 (Div. F, PL 115-254) (the “Act”). Consistent with section 1441(c)
of the Act, such functions shall include oversight of:

a)

b)
c)

d)

the integrity of the Corporation’s financial reporting and systems of
internal controls regarding finance and accounting;

the integrity of the Corporation’s financial statements;
the performance of the Corporation’s internal audit function; and

compliance with legal and regulatory requirements related to the
finances of the Corporation.

Authority: The Audit Committee has authority to conduct or authorize reviews into
any matter within its scope of responsibility. Specifically, it is empowered

to:

a)

b)

c)
d)

appoint and oversee the work of any registered public accounting
firm employed by the Corporation,;

resolve any disagreements between management and the auditor
regarding financial reporting;

pre-approve all auditing and non-audit services;

retain independent counsel, accountants, or others to advise or assist
in the conduct of an investigation;

seek any information it requires from the Corporation’s employees -
all of whom are directed to cooperate with such requests;

meet with Board members, external auditors, or outside counsel, as



Composition:

Meetings:

necessary; and

g) discharge any other duties or responsibilities delegated to it by the
Board.

The Audit Committee will consist of three members of the Board, other than
the Chief Executive Officer. The audit committee members and the Chair
will be appointed as provided in Article IV, Section 3 of the Bylaws.

Audit Committee members should have or obtain:
a) expertise in understanding of financial statcments;
b) the ability to assess the general application of accounting standards;

¢) expertise in either (i) preparing, auditing, analyzing or evaluating
financial statements that present a breadth and level of complexity
of accounting issues that are generally comparable to those that the
Corporation’s financial statements can reasonably be expected to
raise or (ii) actively supervising individuals engaged in these
activities;

d) expertise in internal controls and procedures for financial reporting;
e) expertise in audit committee functions; and
f) the time, energy and willingness to serve as active contributors.

The Audit Committee will meet periodically throughout the year at the call
of the Chair as necessary to discharge its responsibilities, but not less than
semiannually. A majority of the Audit Committee members shall constitute
a quorum (i.e., two members constitute a quorum). Members may attend
meetings in person or via conference call or any other means by which all
members may hear and respond to each other's statements
contemporaneously.

Any Director specified in section 1413(b)(2)(B) of the Act (regardless of
whether he or she serves on the Audit Committee) may appoint an official
at such Director’s agency to attend all meetings of the Audit Committee in
an observer role.

Any Director specified in Section 1413(b)(2)(B) of the Act who serves on
the Audit Committee, but is unavailable to attend a meeting of the Audit
Committee, may appoint another official at such Director’s agency whose
duties relate to the programs of the Corporation to attend and act in such
Director’s place at the Audit Committee meeting, and to vote on behalf of,



Audit
Committee
Duties and
Responsibilities:

or take any other action required or permitted to be taken by, such Director.
The appointed official must serve in a position at or above the level of
Assistant Secretary, or equivalent rank. Service in an Acting capacity
fulfils this requirement, as does performing the delegable duties of such a
position.

The Audit Committee will invite members of management, contractors or
others to attend meetings and provide pertinent information, as necessary or
appropriate. The Audit Committee will hold private meetings and
executive sessions as necessary. Minutes, meeting agendas and appropriate
briefing materials will be prepared by management officials and provided in
advance to the Audit Committee.

The Audit Committee's duties and responsibilities consist of oversight
responsibility and are not managerial.

The Audit Committee's duties and responsibilities include the duties and
responsibilities identified in Section 1441(c) of the BUILD Act. The
following illustrative activities may be undertaken to perform these duties
and responsibilities:

a) ratify the selection of the independent public accountants who will
perform the financial audit function;

b) rcview and comment on the financial audit scope, risk assessment
and audit plan of the independent public accountants;

¢) discuss with the independent public accountants:

i) the results of the Corporation's annual financial audit at
the conclusion of the audit;

1) the adequacy of the Corporation's system of internal
controls;

1i1) the adequacy of the Corporation's reserve for losses;

1v) any recommendations made by the independent public
accountants to management as a result of their audit;

v) other business relationships and potential conflicts of

interest, if any, of the independent public accountants with
the Corporation; and

vi) compliance of the annual financial audit with the
applicable auditing standards;

d) review:
1) the audit plans and estimated fees of any additional
audits that the independent public accountants perform;
i) the accounting policies and policy changes, including
fair value estimates, impairments, and management's



Management
Responsibilities:

assumptions underlying critical accounting estimate;

i)  financial statements to be published for appropriate
disclosures, including any pending litigation;

iv)  the capacity of the internal and independent public
accountants to meet their performance expectations;

V) key financial controls of the Corporation, including
whistleblower activities, fraud detection, and key
business process controls;

vi)  reports from the internal control review functions;

vii)  reports on the status of internal and external reviews and
audits and reports from internal and external reviewers and
auditors;

viii)  reports from management on compliance matters; and

ix)  the effectiveness of the system for monitoring the
Corporation's compliance with laws and regulations that
may impact the Corporation’s financials and the results of
the Corporation's management's investigation and follow-
up (including disciplinary action) of any instances of
noncompliance; and

¢) determine, through discussions with the independent public
accountants and the internal auditors, that no restrictions are
being placed on the scope of their audits by the Corporation's
management.

The Audit Committee will report its activities and recommendations to the
Board. Such reports will be made as necessary, but not less than annually.

Management shall provide support sufficient to allow the Audit
Committee to carry out its duties and responsibilities. Management shall
facilitate the schedule of the Audit Committee such that all matters
necessary to fulfilling the Audit Committee's duties and responsibilities
are properly and timely brought before it.
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BY THE BOARD OF DIRECTORS
OF
THE U.S. INTERNATIONAL DEVELOPMENT FINANCE CORPORATION

BE IT RESOLVED, that the Charter of the Risk Committee of the Board
attached hereto is hereby adopted.

Approved by the Board of Directors
on June 12,2019
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Catherine F. 1. A[nd ade
Corporate Secretary




U.S. INTERNATIONAL DEVELOPMENT FINANCE CORPORATION

Charter for the
Risk Committee of the
Board of Directors

Pursuant to Article IV, Section 2 of the U.S. International Development Finance
Corporation (the “Corporation”) Bylaws (the “Bylaws”), as adopted by the Board of
Directors (the “Board”) on June 12, 2019.

Purpose:

Authority:

The purpose of the Risk Committee is to assist the Board in
fulfilling its oversight of responsibilities under section 1421(a) of
the BUILD Act of 2018 (Div. F, PL 115-254) (the “Act™).
Consistent with section 1441(b) of the Act, such functions shall
include oversight of:

a)
b)

c)

d)

€)

formulating risk management policies of the operations of the
Corporation;

reviewing and providing guidance on operation of the
Corporation’s global risk management framework;

developing policies for enterprise risk management, monitoring,
and management of strategic, reputational, regulatory,
operational, developmental, environmental, social, and financial
risks:

developing the risk profile of the Corporation, including a risk
management and compliance framework and governance
structure to support such framework; and

developing policies and procedures for assessing, prior to
providing, and for any period during which the Corporation
provides, support to any foreign entities, whether such entities
have in place sufticient enhanced due diligence policies and
practices to prevent money laundering and corruption to ensure
the Corporation does not provide support to persons that are—

1. knowingly engaging in acts of corruption;

2. knowingly providing material or financial support for
terrorism, drug trafficking, or human trafficking; or

3. responsible for ordering or otherwise directing serious
or gross violations of human rights.

a) The Risk Committee has authority to conduct or authorize
reviews into any matters within its scope of responsibility.

b) The Risk Committee is specifically empowered to:

1. retain independent counsel, advisors or others to advise
or assist in the conduct of its duties;

1



Composition:

Meetings:

2. seek any information it requires from the Corporation’s
employees, all of whom are directed to cooperate with
such requests;

3. meet with Board members, external advisors/auditors, or
outside counsel, as necessary; and

4. discharge any other duties or responsibilities delegated to
it by the Board.

The Risk Committee will consist of three members of the Board,
other than the Chief Executive Officer. The Risk Committee
members and the Chair will be appointed as provided in Article IV,
Section 2 of the Bylaws.

Risk Committee members should have or obtain:

a) expertise in risk governance and management, the risks the
Corporation faces, and methods for managing such risks;

b) expertise in business activities (including finance), processes
and risks similar to the size and scope of those of the
Corporation,

c) expertise in risk committee functions; and
d) the time, energy and willingness to serve as active contributors.

The Risk Committee will meet periodically throughout the year at
the call of the Chair as necessary to discharge its responsibilities,
but not less than semiannually. A majority of the Risk Committee
members (i.e., two members) shall constitute a quorum. Members
may attend meetings in person or via conference call or any other
means by which all members may hear and respond to each other's
statements contemporaneously.

Any Director specified in section 1413(b)(2)(B) of the Act
(regardless of whether he or she serves on the Risk Committee) may
appoint an official at such Director’s agency to attend all meetings
of the Risk Committec in an observer role.

Any Director specified in Section 1413(b)(2)(B) of the Act who
serves on the Risk Committee, but who is unavailable to attend a
meeting of the Risk Committee, may appoint another official at such
Director’s agency whose duties relate to the programs of the
Corporation to attend and act in such Director’s place at the Risk
Committee meeting, and to vote on behalf of, or take any other
action required or permitted to be taken by, such Director. The
appointed official must serve in a position at or above the level of
Assistant Secretary, or equivalent rank. Service in an Acting

)

<



Committee
Duties and
Responstbilities:

capacity fulfils this requirement, as does performing the delegable
duties of such a position.

The Risk Committee will invite members of management,
contractors or others to attend meetings and provide pertinent
information, as necessary or appropriate. The Risk Committee will
hold private meetings and executive sessions as necessary. Minutes,
meeting agendas and appropriate briefing materials will be prepared
by the Corporation’s management officials and provided in advance
to the Risk Committee.

The Corporation’s management has the duties and responsibilities of
risk assessment, monitoring, and management.

The Risk Committee has an independent oversight role and, in
fulfilling that role, relies on reviews and reports provided by
management, the Inspector General, the independent accountability
mechanism, the Development Advisory Council, and any other
sources of information or advice that the Committce deems relevant.

The Risk Committee's duties and responsibilities include the
responsibilities identified in Section 1441(b) of the Build Act. The
following illustrative activities may be undertaken to perform these
duties and responsibilities:

a) review, discuss with management and the Board, as
appropriate, and provide guidance on:

1. risk governance structure and framework;

2. risk appetite statement;

3. policies for enterprise risk assessment, monitoring, and
management of, strategic, reputational, regulatory,
operational, developmental, environmental, social and
financial risks;

4. reports developed by the independent accountability
mechanism, the Inspector General, the Development
Advisory Council, and other advisors or experts as the
Risk Committee deems relevant;

5. periodic reports on selected risk topics as the Risk
Committee deems appropriate; and

6. effectiveness of the system for monitoring the
Corporation's compliance with laws and regulations and
the results of management investigations and follow-up
(including disciplinary action) of any instances of
noncompliance.



Management
Responsibilities:

b) receive reports from management on the metrics used to
measure, monitor, and manage risks, and management’s
views on acceptable and appropriate levels of exposures; and

c) receive reports on the status of internal and external reviews
and audits and reports from internal and external reviewers
and auditors.

The Risk Committee will report its activities and recommendations
to the Board. Such reports will be made as necessary, but not less
than annually.

Management shall provide support sufficient to allow the Risk
Committee to carry out its duties and responsibilities.
Management shall facilitate the schedule of the Risk Committee
such that all matters necessary to fulfilling the Risk Committee's
duties and responsibilitics are properly and timely brought before
1t.






e Liz Schrayer: Ms. Schrayer is President and Chief Executive Officer of the U.S. Global Leadership
Coalition (USGLC), a broad-based coalition of over 500 businesses and NGOs that advocates for
strong U.S. global leadership through development and diplomacy. In this role, she has grown
the USGLC to a nationwide network of advocates in all 50 states.

e The Honorable Ellen Johnson Sirleaf: As President of Liberia from 2006 to 2018, Dr. Sirleaf is the
first female head of state to be democratically elected in Africa. She has significant private and
public banking experience and has worked to promote peace, reconciliation, and economic
development in Libera and across the continent. Dr. Sirleaf is also the recipient of the 2011
Nobel Peace Prize.

e Bashar Masri: As Founder and Chairman of the Board of Massar International, Mr. Masri
spearheads investment in agriculture, technology, financial services, and other sectors that
advance development across the Middle East and North Africa. He has dedicated his career to
promoting economic prosperity and growth throughout this region.

e Robert Mosbacher, Jr.: Mr. Mosbacher served as Chairman and Chief Executive Officer of the
Overseas Private Investment Corporation (OPIC), DFC’s predecessor agency, from 2005 to 2009.
He is Co-Chair of the Consensus for Development Reform and also sits on the boards of the
Center for Global Development and the Initiative for Global Development. He is also Chairman
of Mosbacher Energy Company.

¢ Michelle Nunn: Ms. Nunn is President and Chief Executive Officer of CARE USA, a humanitarian
organization that fights global poverty and provides lifesaving assistance in emergencies. In this
role, she has led several ambitious initiatives and sharpened the organization’s focus on
collaboration with the private sector.

o Damilola Ogunbiyi: Ms. Ogunbiyi serves as Chief Executive Officer and Special Representative of
the United Nations (UN) Secretary-General for Sustainable Energy for All and Co-Chair of UN-
Energy. Prior to her appointment to these roles by UN Secretary-General Antonio Guterres, she
held various leadership positions in organizations focused on expanding energy access in Sub-
Saharan Africa.

e Edward R. Royce: Mr. Royce served more than 25 years in the House of Representatives,
including as Chairman of the House Foreign Affairs Committee from 2013 to 2019. In his current
role as Policy Director at Brownstein Hyatt Farber Schreck, LLP, Royce advises international
companies doing business domestically and guides multinational corporations looking to expand
overseas.

o Paul Weisenfeld: As Executive Vice President for International Development at RTI International,
Mr. Weisenfeld leads the design and implementation of programs aimed at solving global
development challenges. He previously directed the Bureau for Food Security at the United
States Agency for International Development (USAID}, served as USAID Mission Director in Peru
and Zimbabwe, and led USAID’s Haiti Task Team following the 2010 earthquake.

DAC Process

The DAC will meet four times per year in person or by videe conference, or as otherwise requested by
the Board or the Chief Executive Officer (CEO). Members of the DAC may be consulted individually by
the Board, CEQ, or Chief Development Officer. DFC is responsible for providing support to the DAC. In
addition, an agency ethics official will attend DAC meetings, as appropriate, to provide guidance on
applicable canflicts of interest analysis to members and other ethics advice. DAC positions are
uncompensated.






























conduct investigations of allegations of wrongdoing that frequently result in suspensions, fines
and convictions of subjects.

The Goals of the Office of Inspector General

Currently, DFC OIG is partnered with USAID OIG to accomplish its mission, and together we are
working to quickly transition to its own OIG overseeing DFC which submitted a FY2022 budget
request for $1.7 billion in program funds and $193.1 million for administrative expenses and
project-specific transaction costs. As its first budget request, the DFC OIG is requesting $3.9
million for FY2022 so it can better fulfill its mission and statutory mandates. The requested level
of funding will allow the OIG to hire additional staff to accomplish its mission as intended in the
BUILD Act. DFC OIG’s goals include the following:

e Publish DFC's Top Management Challenges and the Semi-Annual Report and publish DFC’s
0OIG 24-Month Audit Plan which will outline statutorily mandated work products and
planned discretionary work.

e Legislative reviews to include emphasis on performance audits that periodically review the
activities of each enterprise fund established in the BUILD Act. This includes assessing if
activities of the enterprise fund (1) support the purposes defined in the BUILD Act (2) result
in profitable private sector investing, and (3) generate a measurable social benefit. In
addition, we plan to review the organizations transition from the Overseas Private
Investment Corporation (OPIC) to DFC, and its implementation of all applicable
requirements of the BUILD Act.

¢ Mandatory audit work, in which the OIG will rely on contractual support to accomplish its
requirements which includes DFC Financial Statement audit, Federal Information Security
Modernization Act (FISMA), Risk Assessment of Government Charge Cards, the Digital
Accountability and Transparency Act (DATA Act), and the Improper Payments Elimination
and Recovery Act (IPERA).

e Examine risks through audits of DFC’s Enterprise Risk Management and Internal Controls
(OMB Circular A-123).

s Last, DFC employees, contractors, and stakeholders will be able to report fraud, waste and
abuse using the DFC OIG Hotline Center. The OIG Hotline will increase case openings and
other anticipated work for the OIG Audit and Investigations staff. The system will allow OIG
to manage inventory and provide data analytical capabilities to adequately identify trends
from investigative activities.

The Role of Inspectors General

In accordance with the Inspector General Act of 1978, as amended (IG Act), virtually every
federal agency has an Inspector General (IG). There are 73 federal 1Gs. Approximately half are
appointed by the President subject to Senate confirmation, and approximately half are
appointed by the agency head.



According to the IG Act, the role of an IG is to prevent and detect waste, fraud, and abuse
relating to each agency’s programs and operations, and to promote economy, efficiency, and
effectiveness in the agency’s operations and programs.

IGs are nonpartisan and are selected without regard to political affiliations. They have a dual
reporting requirement—to their agency heads and to Congress. |Gs are required by the IG Act
to keep both their agency heads and Congress fully and currently informed about problems and
deficiencies in their agencies’ programs and operations, as well as the necessity for and
progress of corrective action.

Offices of Inspector General (OIGs) are located within their agencies but must conduct their
audits, investigations, evaluations, and special reviews independently from their agencies. For
example, agency heads may not prevent the IGs from initiating, carrying out, or completing any
audit, evaluation, or investigation, except in limited circumstances. IGs must maintain their
independence, in both reality and in appearance, to provide credible oversight.

Under the IG Act, IGs are given broad statutory authorities, including access to all agency
records and information. IGs also have the authority to subpoena relevant documents and
information from non-federal organizations and individuals. IGs should meet regularly with the
heads of each agency to foster effective communications. According to the IG Act, IGs must
have direct and prompt access to agency heads.

The Council of the Inspectors General on Integrity and Efficiency (CIGIE), to which all 73 1Gs
belong, provides training for OIG employees; develops policies, professional standards, best
practices, and common approaches for the work of the OIGs; and coordinates reviews by OIGs
on issues that span multiple agencies.









Office of the Chief Staff

The Chief of Staff (COS) reports to the CEO. The COS office includes the Deputy Chief of Staff,
the Chief Growth Officer, and the Office for Women’s Global Issues. The COS represents the
Office of the Chief Executive and works with key agency personnel to integrate department and
special project objectives with the Corporation’s strategic goals and the priorities of the CEO.

The COS is also responsible for managing the agenda for executive and staff meetings
conducted or attended by the CEO, Deputy CEO, or Chief Operating Officer and directs follow
up on action items. The COS participates in, and occasionally leads, Corporation overseas travel
delegations; represents Agency in client meetings, high-level inter-agency meetings and
external fora.

Office of U.S. Investments
The Office of U.S. Investments will serve as the administrative home for Defense Product Act
related projects executed under the agency’s Covid-19 liquidity facility.









interlibrary loans, periodical subscription routing, database training, and access to State
Department unclassified cables.









Transactions are sourced and underwritten across 11 origination teams, including:

three teams with a specialized focus on social impact companies (known collectively as the
Social Enterprise Finance or “SEF” team);

two teams with a multi-sector focus;

one team with a specialized focus on real estate and mortgage finance;

a Food Security Unit, founded with financial support from USAID and focused on transactions in
Feed the Future focus and aligned countries;

a COVID-response Unit, founded to accelerate support for transactions in the pipeline that
provide pandemic relief, including improving liquidity in the financial markets as well as
supporting health infrastructure; and

three teams in the Mission Transaction Unit?, a dedicated window for transactions sponsored by
USAID.

QDC also houses the Portfolio for Impact and Innovation program, a highly selective program geared
towards increasing DFC’s participation in smaller, earlier-stage projects in the impact investing sector.?

Program Overview

ODC can offer direct funding products (debt and equity), as well as a variety of guaranty structures
through which a partial guaranty is provided to other funding entities. The summary below outlines the
primary product types. ODC financings range in size from $1 million to $50 million per transaction. All
products are denominated in U.S. Dollars unless DFC’s Board of Directors approves foreign currency
denomination for a particular transaction.

Direct Loan: Funds are disbursed directly from the U.S. Treasury and lent to an eligible
borrower. Maximum allowable leverage is not statutorily defined, though the agency maintains
credit underwriting guidelines tailored by sector. Loan tenors typically range from 3 to 15 years,
depending upon the type of project and its debt servicing capability. If the investment has a
construction or start-up phase, it is common to allow a grace period on principal repayment.
Loan payments are usually made quarterly or semi-annually. Loans are provided oneithera
corporate finance or project finance basis, with collateral/security requirements depending upon
the project.

Third Party Lender Guaranties: Partial guaranties are extended (a) to an operating financial
institutions {e.g., bank, non-bank financial institution) or to a special purpose vehicle (e.g., trust)
in support of one specific project; or (b} to a financial intermediary {e.g., bank, non-bank
financial institution) to provide financial products such as loans or leases to multiple borrowers
that meet pre-agreed criteria tailored to the financial parameters and developmental purposes
of the facility. Guaranties may be made up to 80% of the project cost/funds extended via those
financial products and may cover both principal outstanding and non-default interest accrued to
the time of default.

Direct Equity: As a minority investor, DFC may purchase equity securities, shares or financial
interests in an entity. DFC’s equity investment in any project/entity may not exceed 30% of the

2 See section Mission Transaction Unit for more information.
% See section Portfoiio for impact and Innovation Program for more information.



aggregate amount of all equity invested in the project/entity at the time that DFC’s investment
is approved. DFC will sell or liquidate the investment when commercially feasible, taking into
consideration the overall goal of the investment and the interests of the United States.

In the case of all product offerings, DFC does not compete with private sector providers of financing.
Therefore, DFC requires that applicants: (a) evaluate the possibility of obtaining financing from private
sources and {b} decide to pursue DFC financing because private financing is not available on terms
sufficient to make the investment viable or because of specific benefits DFC participation will bring to
the investment,

General Eligibility Criteria

Financing is available to fund new investment activity; to expand and/or modernize an existing business;
and for privatizations. Acquisitions of existing operations are also eligible for financing if the investor
contributes additional capital for modernization and/or expansion. Refinancings are not generally
eligible unless part of a larger investment undertaking.

Investors must be willing to establish sound debt-to-equity relationships that will not jeopardize the
success of the project through insufficient equity or excessive leverage. Although the financial structure
may vary with the nature of a specific business, ODC generally will consider lending up to 50% of the
project cost, but may consider a somewhat higher participation in the case of an expansion of an
existing, profitable foreign enterprise or for projects with significate off-take agreements. ODC will not
generally support more than 80% of the total investment.

All projects must be within the demonstrated competence of the proposed management, which should
be documented by a recent, proven record of success in the same or a closely related business as
evidenced by recent historical financial statements.

Projects must meet DFC statutory requirements, including those pertaining to host country eligibility,
private sector ownership/management, and investment policies regarding the environment, worker
rights, and local communities.

Basic Steps in the Origination Process
Any ODC transaction, no matter the product category, follows these basic steps in the origination
process:

1. Borrower/Investee/Guaranteed Party (i.e. ODC’s potential client) discusses the potential
transaction with an ODC Origination Officer.

2. The potential client submits a Finance Application (Form-001) using DFC’s on-line Forms Portal.

3. ODC Origination Officer “screens” the project with management to determine if there are any
major obstacles to completing the transaction and to obtain advice on further due diligence.

4. If management has decided to request payment of a Retainer fee, the client signs the Retainer
Letter and pays the Retainer Fee.

5. The ODC Origination Officer makes the Impact Assessment Questionnaire (Form 007), which
gathers information required for the development policy clearances, available to the client. The
officer also sends an activation code for the Personal Identification Form (Form 006), which
collects information used to conduct DFC’s Know Your Customer (“KYC”} analysis, to each
transaction-related party on which/whom DFC will need to perform KYC due diligence.

6. The origination officer and the internal project attorney work with the client to do the due
diligence analysis/underwriting as efficiently as possible, and sometimes outside consultants or



attorneys are required. The length of this part of the process usually depends on how complex
the project information is and how quickly it becomes available. Credit underwriting includes:

e Evaluation of the business plan, financial projections, project documents (e.g. contracts,
concessions, licenses, leases) and any other information relevant to the project’s
projected performance.

e Completion of policy clearances by DFC’s Office of Development Policy.

* KYC due diligence (which includes background and credit checks and consultation with
other U.S. government agencies).

e Preparation of a credit memo and term sheet/draft agreement for management
approval.

7. During the due diligence process, as the DFC personnel gain a thorough understanding of the
transaction, there will be discussions with the client regarding specific terms of the transaction
and preparation of the term sheet.

8. |If the evaluation of due diligence materials described above reveals significant flaws or
omissians, the project team will work with the client to correct or remediate those flaws or
omissions.

9. Once the credit memo and term sheet/draft agreement have been prepared, the time that it
takes to obtain credit and management approval of the transaction terms depends upon the
size and structure of the transaction. USD-denominated debt transactions:

e where DFC’s exposure is $10 million and under may be approved by senior credit and
management personnel;

e where DFC’s exposure exceeds $10 million up to $20 million additionally require
approval by DFC’s Investment Committee;

¢ where DFC’s exposure exceeds $20 million up to $50 million must be approved by DFC’s
Credit Committee and Investment Committee;

e where DFC’s exposure exceeds $50 million must be approved by DFC’s Credit
Committee, Investment Committee and Board of Directors.

All equity transactions and all foreign currency financings, regardless of size, require approval by
Credit Committee, Investment Committee and Board of Directors.

10. Once the transaction terms have been approved, ODC and the client (with attorneys) complete
negotiation/drafting of the transaction documents.

11. Once the transaction documents have been executed, DFC can begin disbursing (or give a
guaranteed party notice that they may begin disbursing) as soon as the client is ready for the
funds and has complied with the pre-disbursement requirements listed in the transaction
documentation.

12. After the first disbursement, the Origination Officer generally transfers ongoing monitoring of
the transaction to a Monitoring Officer/Relationship Manager.

ODC's full Finance Program Policies and Procedures Manual may be found in electronic form on the
agency’s Intranet.

Mission Transaction Unit

With the migration of the Development Credit Authority (“DCA”) program from USAID to DFC under the
BUILD Act, USAID no longer has the legal authority to deploy certain types of transactions previously
undertaken by DCA to support its development programming. While the BUILD Act passed on October 5,
2018, DCA formally joined DFC on February 16, 2020.



To ensure USAID's access to transactional tools continues, the DCA Office became the Mission
Transaction Unit (“MTU"”) in ODC. MTU maintains a regional structure and USAID mission-service model
and is staffed by former DCA staff.

MTU is USAID’s dedicated transaction window at DFC, whose staff specialize in supporting USAID-
sponsored transactions. USAID, through MTU, has access to all DFC tools authorized under the BUILD
Act, including loans, guaranties, equity, political risk insurance, local currency lending, and technical
development. The initial focus for USAID is loans and guaranties.

“USAID-sponsored transactions” are those that are explicitly designed to address a development
objective of a USAID Mission or USAID Washington-based Operating Unit. USAID development
objectives are selected through strategy and program design processes, which consider local
development challenges, appropriations, legal requirements and USG priorities.

If there is a positive subsidy attached to a USAID-speonsored transaction, the sponsoring USAID Mission is
expected to fund that subsidy cost using their budget. This process is managed through an interagency
transfer from USAID to DFC through USAID's Private Sector Engagement (PSE) team in Washington.

To ensure easy ODC/MTU contact with all Missions and ensure each Mission has a resource staff
member educated on processing a USAID-sponsored transaction, USAID designated official DFC Liaisons
within each Mission. DFC Liaisons help coordinate across the Mission and act as an internal resource in
the development and implementation of USAID-sponsored transactions. As of September 23, 2020,
there are 102 primary DFC Liaisons covering: 94 Missions (including bilateral Missions, regional Missions
and country offices) and 22 Washington Operating Units (at the bureau and office level). All Liaisons
have been formally designated by their USAID Mission director and continue to be employed by and
report to their current USAID supervisor.

Portfolio for Impact and Innovation Program

In FY2014, what was then the Small and Medium Enterprise Finance department at OPIC launched its
Portfolio for Impact Program ("PI"} as a pilot program in response to market demand for financing
innovative, early-stage social enterprises or financial intermediaries with high social or development
impact potential. Through the program, OPIC provided up to a maximum of $5 million in financing to
small, highly developmental projects that were transitioning from earlier-stage financing to mainstream
commercial capital. Outside of PI, many of these companies would not otherwise have met OPIC’s
standard credit underwriting guidelines due to their relative size, shorter track record, novel approaches
and focus on more intractable development challenges.

In the transition of OPIC to DFC, the program was relaunched as the Portfolio for Impact and Innovation
Program {“P1™). Among other evolutions—such as offering equity in addition to debt financing— PI? has
increased its maximum investment ticket from S5 million to $10 million. As with PI, a dedicated team of
personnel in ODC works closely with PI? borrowers to ensure that transactions are optimally structured
and closely monitored. Baseline eligibility guidelines include:

e company in an impact sector and/or that positively impacts bottom-of-the-
pyramid/underserved populations (disadvantaged groups, gender targets, rural) through



product and service offerings or business operations;
e operational track record, beyond the pilot phase;
e minimum of $1 million in assets or equity; and
e has achieved breakeven or is likely to within 12-24 months.

As of September 30, 2020, PI? has made 34 commitments representing $155 million in investments.






Ability of the fund manager to comply with DFC’s policies related to environmental and social
sustainability as well as respect for human and worker rights

Relevant track record of the prospective management team making long-term risk investments in
emerging markets, and the team's country or regional experience

Experience, depth, credibility, and cohesiveness of the fund management team and its experience
managing third party capital

Viability and thoughtfulness of the proposal; consistency and clarity of the investment thesis, value
creation strategy, and proposed exit strategies

Ability of the fund manager to raise sufficient equity capital to close the proposed fund in a
reasonable amount of time.

The Economics
Key Requirements:

DFC maximum loan to an investment fund is $500 million while maximum equity investment to any
one project or fund is $300 million. The limits may be waived with permission of the CEO based on
development goals and foreign policy priorities.

Support to all investment funds must be additional to private sector resources by mobilizing private
capital that would otherwise not deploy without such support, and must be described and
demonstrated in all applications, Screening Meeting memos and EC, Investment Committee {“I1C")
and Board of Directors (“Board”) papers.

OIF must ensure that the aggregate amount of equity investment with respect to a fund shall not
exceed 30% of all equity investment made to the fund at the time that DFC approves support of the
fund. Total equity investment for the agency cannot exceed 35% of the agency’s aggregate exposure.






Financial Management is a unit within the Department of Financial & Portfolio Management,
responsible for maintaining DFC's accounting and financial records. In addition to financial statements,
government-mandated financial reporting and working with the DFC Office of the Inspector General on
the annual financial audit, we are also responsible for payment of all vendor, government, payroll and
travel expenses; recording and applying all cash receipts; all Metro check/Smart-trip program benefits
and travel-related guidance.

Portfolio Services is a group within the Financial Management Unit. The Portfolio Services Group is
responsible for the administration of all loans and insurance contracts, including the determination of
contractual interest and fees due to DFC. Through its reports, Portfolio Services is the definitive source
for information regarding the quality and diversification of DFC's portfolios.

Internal Control Program

DFC maintains an internal control program consistent with the Federal Managers’ Financial Integrity Act
and OMB Circular No. A-123 to promote the efficiency and effectiveness of operations, reliability of
reporting, and compliance with laws and regulations. DFC utilizes a “find, fix, test, and assert” strategy
that focuses an proactive risk identification, timely corrective actions, continuous monitoring of
controls, and reliable reporting.

Risk Management

The Risk Management Group ("Risk Management") is responsible for the development and
establishment of portfolio risk measurement and management methodologies. Risk Management
provides portfolio risk analytics and develops and maintains the credit risk rating models and portfolio
stress testing framework. Risk Management reports to Senior Management and the Board Risk and
Audit Committees on the overall risk profile of the portfolio, financial risk concentration and emerging
top portfolio risks.

Risk Management advises the VP&CFO and CRO on the management of portfolio risk concentrations and
the establishment of prudential risk limits consistent with Senior Management’s risk tolerance.

Portfolio Management

Portfolio Management (PMD) is responsible for project monitoring which includes disbursements,
ongoing monitoring, restructuring, workouts and ultimate collection of DFC’s finance portfolio. We also
coordinate project advocacy with local governments as necessary. PMD may work with third-party
lenders and non-DFC service providers to provide for sound credit and administrative procedures and
performance, and it provides credit approvals for outside collection servicers. PMD supports the Non-
Honoring of Sovereign Guarantee product in Insurance and has supported Investment Funds when
requested.

Financial Institutions and Capital Mobilization

The Financial Institutions & Capital Mobilization Division {(“FICMD”) provides credit management for all
DFC’s outstanding loans and loan guarantees to and through financial institutions (Fl), including its direct
credits, as well as its financially intermediated credits. FICMD is also responsible for administering DFC’s
Capital Mobilization Program, including launching/managing new risk-share platforms and administering
DFC’s B-Loan syndications program.

The direct credit FI portfolio, managed by FICMD, includes all of DFC’s direct loans and loan guaranties
to commercial banks, non-bank financial institutions (NBFIs}, micro-finance institutions (MFis),
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microfinance investment vehicles (MIVs), debt funds, depository payment rights vehicles, and all other
financial institutions. DFC’s financially intermediated credit portfolio includes DFC’s framework
agreements with financial institutions and intermediaries, as well as its Loan Guaranty Facilities.

DFC’s Capital Mobilization Program, administered by FICMD, includes launching and managing funded
and unfunded risk-share platforms with private sector investors who take automatic risk interests in DFC
loans to projects in various asset classes (i.e., Fl, Infrastructure, etc.). The Capital Mobilization Program
also includes deal-by-deal funded participations by private sector investors that follow a B-Loan
construct.

Credit Policy

The Credit Policy Group (“Credit Policy”) is responsible for approving or leading the approval process for
new or expanded credit exposure for Finance Transactions for the Office of Development Credit (ODC)
and Structured Finance & Insurance (SFl) programs. Credit Policy advises the DFC President & CEO on
credit-related matters and serves on various DFC committees to provide credit quality review.

The Director of Credit Policy (or designate) chairs DFC's Credit Committee, and as such participates in
the review of projects for compliance with credit policies and procedures and precedent underwriting
standards, and reviews amendments to those procedures and standards. DFC’s Credit Committee
reviews and votes on all finance projects involving financing where the principal amount financed by
DFC exceeds $20 million. The Director of Credit Policy, jointly with the Vice Presidents of ODC and SFI,
approves projects of $20 million and under.

Credit Policy’s additional responsibilities include: applying, maintaining, and updating credit policies and
procedures for direct loans and investment guarantees; assessing new loan and guaranty products;
presenting project credit assessments and proposals to top corporation officials and stakeholders; and
providing training for DFC staff on credit-related matters as it helps foster a "credit culture"” within the
agency. Credit Policy reviews commitment letters and finance agreements for financing commitments as
well as loan disbursements; and assists in guaranty framework consent requests. Credit Policy works
with the DFC business lines with new product development and assists the corporation in responding to
changes in the market in order to achieve its mission.






include prior experience with the investor and contextual issues in the country and/or sector

e  Macroeconomics, Country Risk and Country Concentrations:
This Development Impact Assessment Divisian also serves as the agency's center for
macroeconomic analysis and country-risk evaluation. It also works with the offices of the Chief
Risk Officer and the Risk Management division in the Department of Finance and Portfolio
Management to set and regulate DFC portfolio concentration limits. The office performs detailed
economic analysis of specific issues facing the corporation and provides guidance to DFC senior
staff on macroeconomic and DFC portfolio risk issues.

o With the CRO and Risk Management, develaps and maintains DFC’s policy on prudent
country exposure limits, maintains country cencentration data and reports on OPIC
exposure in each country based on active and pipeline projects.

o Responsible for determining and maintaining DFC’s internal country risk ratings and
represents DFC on ICRAS (interagency country risk assessment system), a system for
determining the government-wide country risk rating for developing countries.

o Prepares economic analyses, portfolio reports and presentations on numerous issues
critical to the corpaoration, including "deep dive" reviews of risks associated with specific
countries, regions and economic sectors.

¢ Maintains DFC’s "Country Status” website, a unified and centralized source of transparent
information on DFC'’s official policy restrictions related to client countries.

Environmental and Social Risk Assessment Divisions

ODP’s Environmental Risk Assessment Division considers potential and existing impacts of DFC projects in
order to identify and mitigate any significant adverse impacts on the environment. The risk officers
within the Division ensure that DFC supported projects meet Congressionally-mandated requirements
regarding protection of the environment, health and safety.

ODP’s Social Risk Assessment Division considers potential and existing DFC projects in order to identify
and require commensurate mitigation and management measures for negative impacts to a project’s
workforce and affected groups or people. The risk officers within the Division ensure that DFC supported
projects meet Congressionally-mandated requirements for respecting human rights, including the rights
of workers, and that projects receiving DFC support are undertaken in countries that are taking steps to
adopt and implement laws that extend internationally recognized worker rights.

The policies and procedures for both the Environmental Risk Assessment Division and the Social Risk
Assessment Divisicn are described in the DFC Environmental and Social Policies and Pracedures (ESPP).
The ESPP adopts, as a standard for the environmental and social review process, the International
Finance Corporation's Performance Standards on Social and Environmental Sustainability and any
subsequent revisions to those standards.

The ESPP addresses DFC’'s commitments regarding the environmental and social dimensions of
sustainable development and provides applicants notice of the general environmental and social
requirements that are applied in evaluating prospective projects and monitoring ongoing supported
projects. These environmental and social requirements apply to all projects supported through
insurance, reinsurance, direct loans, or investment guaranties.



Projects that are likely to have significant adverse environmental or social impacts that are sensitive,
diverse or unprecedented in the absence of mitigation measures are disclosed to the public for a
comment period of 60 days prior to final approval. Documentation associated with the
environmental and social impact assessment of these projects are disclosed on DFC’s website.
Technical Development Division

ODP’s Technical Development Division implements DFC’s Technical Development Program (“TD
Program”). The TD Program provides funding for technical assistance, feasibility study, and training
activities that support specific potential or existing DFC financing or insurance investments. A pre-
investment TD Program feasibility study or technical assistance activity can ensure that a potential DFC
project is ready for a DFC financing or insurance decision, improve the bankability of that project, or
accelerate the project development timeline. A post-investment TD Program technical assistance or
training activity can increase the developmental impact of a project that has received DFC financing or
insurance or improve that project’s commercial sustainability.

The primary way that DFC provides funding for a TD Program activity is by entering into an agreement
with a project sponsor located in the country that hosts the development project supported by the TD
Program activity. The project sponsor then selects an independent third party who will perform the TD
Program activity. DFC and the project sponsor typically each will pay half of the TD Program activity costs.
If the work partially funded by DFC later helps lead to project implementation financing, the project
sponsor will repay DFC’s TD Program activity funding.

During its first fiscal year of operations in FY 2020, the TD Program funded six different technical
assistance and feasibility study activities.

Monitoring and Evaluation

The BUILD Act calls for modernizing OPIC’s monitoring and evaluation (M&E) framework to appropriately
measure the developmental performance of DFC’s portfolio. While many offices within DFC are
responsible for monitoring and evaluation, ODP is responsible for the monitoring and evaluating of the
DFC active portfolio for development impact and environmental and social risk.

DFC’s M&E strategy is inextricably linked to the implementation of the new performance measurement
system, 1Q, as DFC will use 1Q to monitor and evaluate the development impact of projects it supports. By
using the information gathered through 1Q at the initial assessment of the project, analysts will perform
site visits and assess if projects are achieving, or are on track to achieve, the development objectives
initially identified.

ODP monitors and evaluates the DFC portfolio in many ways, but primarily along two parallel paths:
development impact and environmental and social compliance. For all projects, ODP collects information
from the client and validates the data submitted by the client in the annual survey (Development
Outcomes Survey (DOS)). A project is eligible for the DOS one year after first disbursement.

In addition to the annual survey, DFC conducts onsite evaluations of projects based on the magnitude of
environmental and social risk as well as evaluations of priority and randomly-selected projects. Onsite
evaluations are usaed to assess a project's economic impacts or to determine if a project is complying
with DFC’s environmental and social requirements (including labor rights and human rights
requirements). Development impact is also measured through onsite evaluations. A project is eligible
for an onsite evaluation to measure development impact and progress three years after first
disbursement. In addition to randomly-selected development evaluations, ODP performs targeted site
evaluations on a regular basis for projects considered to be sensitive from an economic perspective.
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Using the information from annual surveys and onsite evaluations, analysts are able to make
recommendations and derive lessons learned to help inform future decisions in future projects or similar
sectors.












In support of the President’s annual budget request, OEA works with the CFO’s staff to develop
and submit the agency’s Congressional Budget Justification as well as coordinate budget
presentations before Congress.






Information Technology Support Services (ITSS) supports and maintains DFC's networking
infrastructure. This includes Help Desk / Customer Service Center, Network Operations and Engineering
support.

ITSS has a tiered support structure; they are:

s Tier 1 - Help Desk - General responsibilities include processing tickets, desktop provisioning,
application installations/troubleshooting, printer support, user account management, asset
management, trend analysis, administering RSA tokens, laptops, conferencing room
presentations, VTC meetings, and mobile device provisioning.

* Tier 2 - Network Operations - General responsibilities include day-to day operational support of
the DFC network, managing 0365 Email, network monitoring, system patching and preventive
maintenance, maintaining configuration and vulnerability compliance, cloud administration,
unified communications and collaboration, spam filtering, tracking and workflow, automation,
implementing new solutions, documenting policy and procedures, continuity of operations /
enterprise disaster recovery.

The Technical Services program is committed to finding solutions to solve DFC's technical challenges.









The Office of the CDO consists of five Managing Directors (two vacant positions) and a Development
Specialist. The Managing Directors are responsible for: (1) Strategy Execution; (2) Training Capacity
Building, and tnteragency Coordination; (3) External Coordination; (4) Policy, Impact, and Learning and
Internal Coordination; and (5) Upstream Business Development. A Development Specialist supports the
work of the Managing Directors.

Each member of the OCDO team has a sectorial and regional focus to coordinate with DFC’s business
lines and interagency, particularly USAID, to help drive highly impactful deals and improve internal and
interagency coordination.

Driving DFC’s Development Mandate
(a) DFC’'s Development Strategy, January 2020 — December 2025

The CDO is responsible for the development and execution of DFC’s inaugurat Development Strategy
(Strategy) which was launched in October 2020, following extensive collaboration between the OCDO
and other DFC departments and offices. The Strategy outlines how DFC will catalyze $75 billion between
January 2020 and December 2025 to maximize development impact while creating strategic and
sustainable growth. More specifically, by 2025, DFC aims to invest over $25 billion and mobilize an
additional $50 billion of capital across priority Development Sectors to reach 30 million people. In
addition, DFC aims to finance at least 300 projects in less developed countries, deploy new technologies,
and expand DFC’s client base across the portfolio.

During the development of the Strategy, DFC sought input from over 100 external stakeholders,
including other USG agencies, foundations, development finance institutians (DFIs), clients, think-tanks,
non-governmental organizations (NGOs), congressional staff, and the private sector. The Strategy
reflects a broad approach, covering sectors and themes that those in the development and finance
communities agree should be addressed. The Strategy is a living document — one that can change and be
updated based on lessons learned and the priorities of DFC's leadership.

The Strategy takes into account global development needs to establish Agency-wide development
priorities. While the BUILD Act requires DFC to prioritize investments in less developed countries, as well
as developmental projects in upper middle-income countries (UMICs), it does not prescribe an approach
to achieving global development impact on a sectoral basis. The Strategy identifies opportunities to
encourage an increase in private investment in low-income countries (LIC} and lower middle-income
countries (LMIC), as well as an increase in investments that are significantly developmental or that
target the most vulnerable populations in UMICs. In addition, the Strategy defines priority cross-cutting
development themes, sectors, investment targets, and projected development goals to focus DFC’s
investment activities and measure progress, without limiting its ability to work in other sectors or areas.

The Strategy identifies seven priority development themes that span across all investment sectors. DFC
will prioritize projects to advance the following cross-cutting developmental themes:

* Innovation Across the Development * Protecting Workers;

Finance Lifecycle; e Bolstering Manufacturing and Global
e Women’'s Economic Empowerment; Supply Chains; and
e Financial Systems Strengthening; e  Empowering U.S. and Local Businesses.

e Sustainable Job Creation;



The Strategy prioritizes six Development Sectors that align with U.S. development and foreign policy,
DFC’s mission and financing capabilities, and global efforts to address the short- and long-term
socioeconomic impacts of unprecedented shocks, such as the COVID-19 pandemic:

e Technology and Infrastructure; s Food Security and Agriculture;
e Energy; s Health; and
e Financial Inclusion; e« Water, Sanitation, and Hygiene.

In addition, the Strategy also outlines capabilities and resources that DFC requires to achieve its
development goals. OCDO will help focus DFC to secure the necessary capabilities required to advance
and ensure the execution of the Strategy’s goals across each DFC department and office.

(b) Driving Measurable Development Impact

The CDO guides the development performance of DFC across the portfolio by setting priorities and
establishing procedures used to measure the projected and ex post development impact of a project.
The CDO periodically reviews and evaluates DFC’s Impact Quotient (1Q) system to ensure that the new
development impact measurement system accurately captures and scores the development impacts of
DFC’s portfolio.

To help advance, measure and demonstrate the success of DFC’s development impact, the OCDO aims
to design and implement a development impact evaluation program to identify best practices, conduct
impact evaluations of DFC’s projects and convey lessons learned to DFC and its stakeholders. The OCDO
will ensure that the impact evaluations inform how DFC can best meet its development objectives and
are utilized to assess DFC’s development performance in DFC’s annual reports, including the Annual
Development Report to Congress.

Expanding Business Development, focus on less-developed countries
(a) Private Sector

OCDO assumes an active role in identifying and building relationships with the private sector and other
external partners that will help DFC meet its development mandate at the strategic level. Although DFC
will maintain a preference for U.S. investments, DFC is enabled to engage with local businesses and
international companies who want to invest in LICS and LMICS. OCDO will build beneficial relationships
with local and non-U.S. entities where there is potential to develop projects with strong development
impacts in LICS/LMICs and priority sectors.

(b) Public Outreach

OCDOQ’s Managing Directors lead the execution of DFC’s business plan which is designed to proactively
identify local companies abroad with potential projects, educate those entities on DFC criteria and
programs, and inform other stakeholders, including the development community, on the ways in which
DFC can drive economic development through support for private sector investments. OCDO will
incorporate new mechanisms including making relevant documents and tools available in multiple
languages, creating self-screening tools based on eligibility criteria, and promoting streamlined
processes to expand DFC’s client base. OCDO is also convening sessions to introduce both U.S. and non-
U.S. private sector companies and institutional investors to DFC product offerings and services, with a
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focus on investors that are committed to development impact.
(c) DFls, Foundations, NGOs, and Chambers of Commerce, and Trade/Business Associations

QCDO, in coordination with the Office of Strategic Initiatives {OSI) and line departments, works to
expand DFC’s relationships with liked-minded partners while keeping in mind DFC’s foreign policy
priorities and strategic objectives. OCDO also supports strategic inter-DFI coordination and collaboration
and fosters relaticnships with global, regional and local foundations, NGOs, chambers of commerce, and
trade or business associations that can connect DFC to networks of non-U.S. clients, provide critical
feedback on operations and policy to improve development effectiveness, and open up markets that
were not available to OPIC.

Internal and External Coordination

(a) Internal Coordination

QOCDO works closely with OSI and the business lines to drive new deal flow in priority sectors, improve
internal business processes, and ensure that all internal and external partners are working to achieve
DFC’s development goals. For example, a Managing Director in OCDO serves as the DFC’s Development
Advisory Council (DAC)’s secretariat, which is charged with providing the DFC Board with guidance on
how DFC can best comply with its development mandate.

OCDO also leads the development of policy and contributes to DFC’s reporting requirements as they
relate to the agency’s development impacts.

(b) USG Interagency Coordination

The CDO coordinates with other federal agencies to support or accelerate transactions and drive DFC’s
deals as appropriate. For example, the CDO provides guidance to ensure that interagency transfers are
aligned with DFC’s development efforts and policies.

DFC seeks to establish more formal relationships with other USG Departments and agencies, when
relevant, to ensure that there is greater cross-fertilization on development initiatives. These efforts will
include long-term, bi-directional detail programs that enable agencies to share their expertise and
develop a deeper understanding of the tools that each agency offers. For example, the OCDO developed
a Foreign Service Development Finance Fellows program, in coordination with USAID and State, which
will bring USAID and State Foreign Service Officers to DFC for a long-term assignment and training to
prepare them to support DFC deal origination while positioned in the field at a post of strategic
importance.

The CDO launched and co-chairs DFC’s Development Finance Coordination Group (DFCG). The DFCG is
an interagency technical group consisting of 16 USG departments and agencies that has the goal of
helping DFC and the USG: (1) operationalize interagency tools designed to increase the quantity and
quality of USG-backed development investments and (2) provide input and identify opportunities for
collaboration on DFC's Development and Sectoral Strategies.

Furthermore, ODCO helps guide coordination with the Departments of State and Commerce, as well as
USAID, to ensure that Embassy Deal Teams include USAID’s designated liaisons to DFC at each overseas
USAID mission, to compensate for DFC’s limited presence in the field. To support deal teams, DFC has
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developed a series of learning modules, online tools, and developmental details to teach other USG
agencies about DFC products and services. These materials are available for re-use by internal DFC staff
in onboarding and training.






Operational and Program Risk Management
The CRO will also provide oversight and advisory services for the following operational and program risk
management activities, which are primarily undertaken by other departments within DFC:

*  Credit risk management

»  Portfolio risk management

*  Know your customer activities

+ Assuring safeguards and development outcomes

* Internal Controls

* Responses to audit findings and other oversight activities
» Information and Cybersecurity Risk Management









The DFC-DPA Loan Program can be used for the acquisition, development, construction,
ownership, operation of facilities or equipment, working capital, or other costs associated with
an approved project.

The interest rate will be determined on a project-by-project basis.

The maturity will be determined on a project-by-project basis taking into account the useful
economic life of any assets financed, but no loan will have a maturity greater than 25 years.
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