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March 4, 2021

Re: Freedom of Information Act Request No. EPA-2021-002324

This letter concerns the above-referenced FOIA request, received by the U.S.
Environmental Protection Agency (EPA or Agency) on February 1, 2021, in which you
requested,

A copy of each monthly FOIA backlog report issued by the National FOIA Office during
Calendar Year 2020, and during the first month of 2021. This is approximately 13 such reports.
NOTE: Inearly Y 2019, the National FFOIA Office began issuing monthly FOIA backlog
reports to EPA’s senior leadership showing the backlog in each EPA region and headquarters

office.

Disposition and Description of Records

Partial Grant/Partial Denial

The Agency concluded its search for records responsive to your request and is releasing
a total of 13 backlog report records. Twelve records are released in full and one record is
released in part.

Portions of one record are withheld pursuant to 552 b(6), information involving matters
of personal privacy.

Cost

There is no cost to you to process your request.

Final Appeal Rights and Contact Information

You may appeal this determination by email at hq.foia@epa.gov, or by mail to the EPA’s
National FOIA Office, U.S. EPA, 1200 Pennsylvania Avenue, N.W. (2310A),
Washington, DC 20460 or through FOIAonline if you are an account holder. If you are
submitting your appeal by hand delivery, courier service, or overnight delivery, you



must address your correspondence to 1200 Pennsylvania Avenue, N.W., WJC-N
Building, Room 7309C, Washington, DC 20460.

Your appeal must be in writing, and it must be received no later than 9o calendar days
from the date of this letter. The Agency will not consider appeals received after the go-
calendarday limit. Appeals received after 5:00 p.m. EST will be considered received the
next business day. The appeal letter should include the FOIA tracking number listed
above. For quickest possible handling, the subject line of your email, the appeal letter,
and its envelope, if applicable, should be marked "Freedom of Information Act Appeal.”

If you need any further assistance or would like to discuss any aspect of your request,
you may seek assistance from EPA’s FOIA Public Liaison at hq.foia@epa.gov or call
(202) 566-1667. You may also seek assistance from the Office of Government
Information Services (OGIS). You may contact OGIS in any of the following ways: by
mail, Office of Government Information Services, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001; email:
ogis@nara.gov; telephone: (202) 741-5770 or (877) 684- 6448; or fax: (202) 741-5769.
For all media inquiries, please contact press@epa.gov

If you have any questions concerning this response, please contact Joan Moumbleaux,
moumbleaux.joan@epa.gov, of my staff at 202-864-7872.

Sincerely,

Digitally signed by
TIMOTHY EPP
NS
Timothy R. Epp
Associate General Counsel | National FOIA Office
U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)
Washington, D.C. 20460 | WJCN 7309B
Phone (202) 564-2830| epp.timothy@epa.gov




From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators,
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC); Siciliano,
CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James

Subject: February 2020 EPA FOIA Backlog Report

Date: Monday, February 3, 2020 4:34:17 PM

Attachments: image002.pnq
image007.png

Colleagues,

The charts below show the FOIA backlog in the EPA headquarters program offices and the

regions at the end of January, December, November, and October. The Agency’s overall FOIA backlog

increased in January to 2,236.

Congratulations to the offices with no backlog this month — OCFO and Regions 1, 8, and 10
(and congratulations to OCFO and Regions 1 and 10 for sustaining a zero backlog for five consecutive

months). Congratulations to Region 5 for reducing by 43% its previous 3-month backlog average. We

need all to redouble our efforts to achieve the Agency-wide and office-specific backlog reduction

goals by the end of the fiscal year.
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At the end of January, the Office of the Administrator had a FOIA backlog of 1,192.
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For this report, backlog is defined as FOIA requests pending for more than 20 days as of the
end of the month, more than 30 days for unusual circumstances, and for which there was not an
agreed extension documented in the FOIAonline tracking system. Please note that this definition of
the backlog is different from the definition required for the Agency’s annual report to the Department
of Justice, which does not take into account unusual circumstances or extensions documented in the
FOlAonline tracking system. In his November 12, 2018 FOIA Memorandum, Administrator Wheeler
directed the National FOIA Office to circulate monthly a report of the FOIA request backlog at EPA.

The October data in this report was generated from FOIAonline on November 4; the
November data on December 2; the December data on January 2, 2020, and the January data on
February 2, 2020. If you would like to discuss this data, what additional data you would like to see
reported, or to discuss ideas on how we can more rapidly reduce the Agency’s FOIA backlog and more
effectively meet the Agency’s FOIA responsibility, please contact me at epp.timothy@epa.gov or at
(202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098

Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC); Siciliano,
CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James

Subject: March 2020 EPA FOIA Backlog Report

Date: Wednesday, March 4, 2020 10:11:07 AM
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Colleagues,

The charts below show the FOIA backlog in the EPA headquarters program offices and the
regions at the end of February, January, December, and November. The Agency’s overall FOIA
backlog decreased in February down to 2,128.

Congratulations to the offices with no backlog this month —Regions 1, 8, and 10 (and
congratulations to Regions 1 and 10 for sustaining a zero backlog for six consecutive months, and to
Region 8 for five consecutive months). Congratulations to Region 5 for continuing an extraordinary
backlog reduction in February — Region 5 reduced its backlog by 42% in February as compared to
January, which already was a 43% reduction from its previous 3-month backlog average. Also,
congratulations to OAR and Region 2 for achieving a 25% backlog reduction in February as compared
to January.

At the end of February, the Office of the Administrator had a FOIA backlog of 1,162, which was
down from 1,192 at the end of January.

While these successes and the overall Agency backlog reduction in February is great news, all
offices need to redouble efforts to achieve the Agency-wide and office-specific backlog reduction
goals by the end of the fiscal year.
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For this report, backlog is defined as FOIA requests pending for more than 20 days as of the
end of the month, more than 30 days for unusual circumstances, and for which there was not an
agreed extension documented in the FOIAonline tracking system. Please note that this definition of
the backlog is different from the definition required for the Agency’s annual report to the Department



of Justice, which does not take into account unusual circumstances or extensions documented in the
FOlAonline tracking system. In his November 12, 2018 FOIA Memorandum, Administrator Wheeler
directed the National FOIA Office to circulate monthly a report of the FOIA request backlog at EPA.

The November data in this report was generated from FOIAonline on December 2; the
December data on January 2, 2020; the January data on February 2, 2020; and the February data on
March 1, 2020. If you would like to discuss this data, what additional data you would like to see
reported, or to discuss ideas on how we can more rapidly reduce the Agency’s FOIA backlog and more

effectively meet the Agency’s FOIA responsibility, please contact me at epp.timothy@epa.gov or at
(202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WICN 7309B

Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy
To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;

Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators,
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC);
Siciliano, CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James

Subject: April 2020 EPA FOIA Backlog Report

Date: Monday, April 6, 2020 3:17:47 PM
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Colleagues,

The charts below show the FOIA backlog in the EPA headquarters program offices and the
regions at the end of March, February, January, and December. The Agency’s overall FOIA backlog
decreased in March down to 2,035.

Congratulations to the offices with no backlog this month —Regions 1, 8, and 10 (and
congratulations to Regions 1 and 10 for sustaining a zero backlog for seven consecutive months, and
to Region 8 for six consecutive months). Also, congratulations to the Administrator’s Office for
reducing its backlog by 86 in March. At the end of March, the Office of the Administrator had a FOIA
backlog of 1,076, which was down from 1,162 at the end of February.

While these successes and the overall Agency backlog reduction in March are great news,
several offices added to their backlog in March and the Agency as a whole is behind on its targets for
this fiscal year. Thus, we need continued, sustained effort over the coming months to achieve the
Agency-wide and office-specific backlog reduction goals by the end of the fiscal year.
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For this report, backlog is defined as FOIA requests pending for more than 20 days as of the
end of the month, more than 30 days for unusual circumstances, and for which there was not an
agreed extension documented in the FOlAonline tracking system. Please note that this definition of
the backlog is different from the definition required for the Agency’s annual report to the
Department of Justice, which does not take into account unusual circumstances or other extensions
documented in the FOlAonline tracking system. In his November 12, 2018 FOIA Memorandum,
Administrator Wheeler directed the National FOIA Office to circulate monthly a report of the FOIA
request backlog at EPA.

The December data in this report was generated from FOIAonline on January 2, 2020; the
January data on February 2, 2020; the February data on March 1, 2020, and the March data on April 3
(due to malfunctioning search feature on April 1 and 2). If you would like to discuss this data, what
additional data you would like to see reported, or to discuss ideas on how we can more rapidly
reduce the Agency’s FOIA backlog and more effectively meet the Agency’s FOIA responsibility, please

contact me at epp.timothy@epa.gov or at (202) 564-2830.
Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WIJCN 7309B

Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators,
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC);
Siciliano, CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James
Subject: Corrected June 2020 EPA FOIA Backlog Report
Date: Wednesday, June 3, 2020 8:57:21 AM
Attachments: Announcing 2020 National FOIA Leadership Academy.msa
image006.png
image007.ong
Colleagues,

This report corrects a mistake in filters used in the data for the Regions, which caused 12
FOIA requests to be counted as backlogged when they should not have been. Although modest for
the Agency’s overall numbers, this is significant for a few offices that justifiably take pride in their
low backlog. Thus, I am re-issuing the report to show their accomplishments.

The revised charts below show the FOIA backlog in EPA headquarters program offices and the
regions at the end of May, April, March, and February 2020. The Agency’s overall FOIA backlog
decreased in May down to 1,767 from 1,846 at the end of April. This is down 17% from the beginning
of the fiscal year, when the backlog stood at 2,128. Let’s keep this trend going!

Congratulations to the offices with no backlog this month — ORD and Regions 1, 7, 8, and 10
(and congratulations to Regions 1 and 10 for sustaining a zero backlog for nine consecutive months,
and Region 8 for a zero backlog for eight consecutive months). Also, congratulations to the
Administrator’s Office for reducing its backlog by 47 in May and 231 since February. At the end of
May, the Office of the Administrator had a FOIA backlog of 931. Congratulations to OW for reducing
its backlog by 75% since February and OCFO for reducing by nearly 75% this month. And,
congratulations to the OIG for reducing its backlog by 25% over the last four months. OCSPP
contributed by reducing its backlog by 14 this month.

These successes and the overall Agency backlog reduction is great news and, nevertheless, we
need continued, sustained effort over the coming months to achieve the Agency-wide and office-
specific backlog reduction goals by the end of the fiscal year. We can do it -- keep these trends going!

2020 FOIA Leadership Academy Training Conference

Attached is the email announcing the 2020 FOIA Leadership Academy training conference to
be held in September. EPA FOIA leaders will learn new developments, share best practices, and build
their knowledge to manage EPA’s FOIA processing, and to ensure EPA’s appropriate and timely
response to FOIA requests. Please support this important FOIA leadership training by ensuring
nomination of your office’s current and emerging FOIA leaders.

FOIA Backlog Data
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Announcing 2020 National FOIA Leadership Academy

		From

		Epp, Timothy

		To

		EPA FOIA Community; Bressant, Janet; Furlow, Calvin; McBride, Sharon Y; Sirmons, Chandler; Cestone, Paul; Cheatham, Tony; Frazier, Sharon; Williamson, Tracy; Graham, Cheryl; Jefferson, Tricia; Bradley, Megan; McCray, Pamela; Brady, Wanda; Lupton, Jane; Holwerda, Sharon; Broussard, Christine J.; Ramadhin, Lee; Robinson, Milton; Stallworth.deirde@epa.gov; Gardner, Allison; Raut, Leena; Herrrema.jeffrey@epa.gov; Friedman.danap@epa.gov; Clark, Jacqueline; Delorenzo, Thomas; Holmes, Carol; Albano, Emily; Work, Nathaniel; Allen, Robin; Gregory, John; Scully, Carolyn; Thompson, BrianK; Fisher, Mike; Canzler, Erica; Taylor, Jessica; OGC RCs and DRCs

		Cc

		Packard, Elise; Blake, Wendy; Miller, Kevin; Kelly, Lynn; Youngblood, Charlotte

		Recipients

		EPA-FOIA-Community@epa.gov; Bressant.Janet@epa.gov; Furlow.Calvin@epa.gov; Mcbride.Sharony@epa.gov; Sirmons.Chandler@epa.gov; Cestone.Paul@epa.gov; Cheatham.Tony@epa.gov; Frazier.Sharon@epa.gov; Williamson.Tracy@epa.gov; Graham.Cheryl@epa.gov; Jefferson.Tricia@epa.gov; Bradley.Megan@epa.gov; MCCRAY.PAMELA@EPA.GOV; brady.wanda@epa.gov; lupton.jane@epa.gov; Holwerda.Sharon@epa.gov; broussard.christine@epa.gov; ramadhin.lee@epa.gov; Robinson.Milton@epa.gov; Stallworth.deirde@epa.gov; Gardner.Allison@epa.gov; Raut.Leena@epa.gov; Herrrema.jeffrey@epa.gov; Friedman.danap@epa.gov; clark.jacqueline@epa.gov; Delorenzo.Thomas@epa.gov; Holmes.Carol@epa.gov; Albano.Emily@epa.gov; Work.Nathaniel@epa.gov; Allen.Robin@epa.gov; Gregory.John@epa.gov; Scully.Carolyn@epa.gov; Thompson.BrianK@epa.gov; Fisher.Mike@epa.gov; Canzler.Erica@epa.gov; taylor.jessica@epa.gov; OGC_RCs_and_DRCs@epa.gov; Packard.Elise@epa.gov; Blake.Wendy@epa.gov; Miller.Kevin@epa.gov; Kelly.Lynn@epa.gov; Youngblood.Charlotte@epa.gov



Colleagues,



 



OGC’s National FOIA Office and General Law Office are excited to announce the 2020 National Freedom of Information Act (FOIA) Leadership Academy to be held September 15-17 & 22, 2020. Please identify and nominate your FOIA leaders – FOIA Officers, Coordinators, Attorneys, and other leaders including emerging leaders – to participate in this distance learning conference. 



 



The Leadership Academy conference is for FOIA leaders throughout EPA to increase their capacity to lead regional and headquarters FOIA Programs. EPA FOIA leaders will learn new developments, share best practices, and build their knowledge to manage EPA’s FOIA processing, and to ensure EPA’s appropriate and timely response to FOIA requests. EPA’s National FOIA Leadership Academy will help your office to:



*	Respond effectively and efficiently to FOIA requests. EPA’s FOIA Officers, Coordinators, Attorneys, and other FOIA leaders will build their FOIA knowledge and expertise. We will train your information team on recent updates to the Agency’s FOIA procedures, new statutory requirements, and technological resources for responding to FOIA requests. Information law attorneys will also gain valuable skills and knowledge on complicated legal issues, including recent developments in the law concerning confidential business information.

*	Communicate with FOIA requesters to improve outcomes. EPA FOIA leaders will learn and practice skills to improve your office’s communication with requesters. These enhanced skills will allow EPA to better meet the public’s needs and thereby build public confidence in EPA by setting appropriate expectations that your office can meet. Clear and consistent communication with requesters, early and often throughout the response process, is the most effective, proven technique for avoiding conflict and meeting your statutory obligations. 

*	Enhance statutory compliance and thereby reduce litigation and attorneys’ fees. The conference will highlight recent FOIA case law and lessons learned from recent EPA FOIA cases. Attendees will be trained on recent legal developments in FOIA that impact the Agency’s handling of FOIA requests. Trainings will include legal issues encountered at all stages of FOIA processing and discussion will include ways to avoid or minimize future FOIA litigation and attorneys’ fees.

*	Train future FOIA leaders and professionals. EPA’s current FOIA leaders will enhance their own knowledge, improve consistency in EPA’s FOIA implementation, and learn how to train others in your office to strengthen your FOIA team and develop future FOIA leaders. 



 



The National FOIA Leadership Academy will focus on interactive training segments for participants to:



*	Test their knowledge and expand their expertise in FOIA;

*	Acquire the skills necessary to enhance their expertise in FOIA processing; and

*	Engage in peer-to-peer learning and problem solving with other FOIA professionals and attorneys.



 



The new and expanded second edition of the FOIA toolkit will be provided at the conference to assist attendees after the conference in addressing common FOIA challenges and to build consistency and expertise throughout EPA. An initial working training agenda is attached for your convenience. Additional details and logistics will be provided later. 



 



Please note this is not an introductory-level training. The 2020 National FOIA Leadership Academy is designed to develop the skills and expertise necessary for FOIA Officers, Coordinators, Attorneys and other leaders to lead and manage FOIA programs and FOIA processing throughout EPA. Participants are expected to already have substantial FOIA knowledge and to serve as primary FOIA processing contacts for their respective offices. 



 



Please nominate and identify for us the appropriate staff in your office to attend the 2020 National FOIA Leadership Academy. Ideally, we are seeking three people from each region and headquarters program office. 



 



Thank you for your continued support of the EPA’s FOIA Program. In the coming weeks, our staff will send logistical information to you and your staff on conference registration and this virtual, distance learning conference.



If you or your staff have any questions about the 2020 National FOIA Leadership Academy, please contact Heather Thompson of the National FOIA Office, Office of General Counsel, at 202-566-1025 or thompson.heather@epa.gov. Please join us in supporting this important training conference and forward this email as appropriate.



 



Tim



 



Timothy R. Epp 
Associate General Counsel|National FOIA Office 



U.S. Environmental Protection Agency | Office of General Counsel 



1200 Pennsylvania Avenue, N.W. (MC 2310A) 



Washington, D.C. 20460 | WJCN 7309B 



Phone (202) 564-2830| epp.timothy@epa.gov
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2020 National FOIA Leadership Academy Interim Working Agenda.docx

AGENDA


2020 National FOIA Leadership Academy September 15th- 17th & September 22nd 


DAY 1, September 15, 2020


Introduction & Welcome (pre-recorded and available starting Sept. 14th for participants to watch):


EPA Administrator or EPA General Counsel; and


Tim Epp, Associate General Counsel for the National FOIA Office.


			Time Estimate


			





			1:00 PM – 1:15 PM


			Overview of Training Format & Ground Rules





			1:15 PM – 2:15 PM


			FOIA Regulatory and Policy Updates


Provide participants with an overview of recent updates to EPA’s FOIA Regulations, FOIA Policy, and FOIA Procedures.





			2:15 PM – 3:15 PM


			Intake and Developing Your Processing Plan


Train participants on centralized intake and discuss NFO, Lead FOIA Program, and Contributing FOIA Program roles in efficiently and effectively processing requests.





			3:15 PM – 3:45 PM


			Break/Icebreaker Activity





			3:45 PM – 4:45 PM


			Conducting a Defensible Search


Equip participants with the essential tools and strategies for organizing and executing adequate and appropriate FOIA searches.





			5:00 PM – 7:00 PM


			West Coast Ideas Lab


Teams will work through a complex scenario to develop their FOIA team, clarify a request, and develop a search plan.











DAY 2, September 16, 2020





			Time Estimate


			





			9:00 AM – 11:00 AM


			East Coast Ideas Lab


Teams will work through a complex scenario to develop their FOIA team, clarify a request, and develop a search plan.





			11:30 AM – 12:00 PM


			Ideas Lab Report-Out


Team report out/discussion of best practices.





			12:30 PM – 1:30 PM


			Crafting Search Queries


Educate participants on how to craft efficient and effective search queries and how the eDiscovery Division’s eDiscovery Assistance Team (eDAT) can assist in this process.





			1:30 PM – 2:30 PM


			Develop Your Relativity Review Strategy


Equip participants with the knowledge necessary to communicate workspace set-up and review workflow needs.





			2:45 PM – 5:00 PM


2:45 PM – 3:45 PM training presentation


4:15 – 5:00 PM Q&A/demonstrations


			Relativity Workspace Set-up – Working with Relativity Support


Provide an overview of the coding panel features workspace owners and reviewers can edit to streamline the review process and equip participants with the knowledge necessary to request workspace set-up, review workflow, and production assistance from Relativity Support.





			2:45 PM – 5:00 PM


(break from 3:45 PM – 4:15 PM)


			Relativity Workspace Set-up for Super Users


Provide Super Users with the knowledge and tools necessary to set up efficient review workflows for single office and multi-office requests.















Day 3, September 17, 2020





			Time Estimate


			





			11:30 AM – 12:30 PM


			Review Strategies for Success


Provide advanced strategies and techniques to promote the efficiency, speed, and consistency of document reviews.





			1:30 PM – 2:30 PM


			Production: Crossing the Finish Line in Style


Ensure participants understand the legal requirements and best practices for interim and final responses, including the importance of maintaining an administrative record for the response.





			2:30 PM – 3:30 PM


			Managing Your FOIA Portfolio


Share techniques to successfully manage your FOIA portfolio and equip participants to lead Region/Program Office efforts to reduce FOIA backlogs.





			3:30 PM – 4:00 PM


			Break





			4:00 PM – 5:00 PM


			Exemption 5: Focus


Elevate the skill and confidence of participants in spotting and analyzing common Exemption 5 challenges and empower participants with the knowledge needed to train others effectively.











Day 4, September 22, 2020





			Time Estimate


			





			11:30 AM – 12:30 PM


			Protecting Privacy Interests


Review Exemption 6, Privacy Policy, and Privacy Act requirements at EPA and tackle common but difficult scenarios with practical tips and solutions.





			1:30 PM – 2:30 PM


			Exemption 4 Focus


Cover the Exemption 4 requirements at EPA at both the introductory (101) and advanced (201) levels and tackle common but difficult scenarios with practical tips and solutions. Review how the Food Marketing Institute v. Argus Leader Media decision impacts the CBI determination process.





			2:30 PM – 3:00 PM


			Break





			3:00 PM – 4:00 PM


			Administrative Appeal & Litigation Perspectives


Educate participants about the administrative appeals process, FOIA litigation and what actions they can take to best position the Agency in each circumstance.











[bookmark: _GoBack]Pre-requisite Training (participants complete in weeks leading up to the leadership academy)


· Review the following materials on the Relativity Resource Center SharePoint Site:


· Relativity 101 User Guide


· The Relativity Case Workspace


· EDD Delivery Searches Index


· Relativity 102 User Guide
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For this report, backlog is defined as FOIA requests pending for more than 20 days as of the
end of the month, more than 30 days for unusual circumstances, and for which there was not an
agreed extension documented in the FOIAonline tracking system. Please note that this definition of
the backlog is different from the definition required for the Agency’s annual report to the
Department of Justice, which does not take into account unusual circumstances or other extensions
documented in the FOlAonline tracking system. In his November 12, 2018 FOIA Memorandum,



Administrator Wheeler directed the National FOIA Office to circulate monthly a report of the FOIA
request backlog at EPA.

The February data in this report was generated from FOlAonline on March 1, 2020, the March
data on April 3 (due to malfunctioning search feature on April 1 and 2), the April data on May 1, and
the May data on June 1, 2020. If you would like to discuss this data, what additional data you would
like to see reported, or to discuss ideas on how we can more rapidly reduce the Agency’s FOIA
backlog and more effectively meet the Agency’s FOIA responsibility, please contact me at
epp.timothy@epa.gov or at (202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 7309B

Phone (202) 564-2830| epp.timothy@epa.gov
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https://www.epa.gov/foia/forms/contact-us-about-freedom-information-act-and-foia-requests
mailto:epp.timothy@epa.gov

From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC); Siciliano
CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James

Subject: July 2020 EPA FOIA Backlog Report

Date: Thursday, July 2, 2020 8:22:05 AM

Attachments: image004.ona
image005.png

Colleagues,

Wow! You made significant progress bringing the backlog down this month. The charts below
show the FOIA backlog in EPA headquarters program offices and the regions at the end of May, April,
March, and February 2020. The Agency’s overall FOIA backlog decreased in June down to 1,574 from
1,767 at the end of May. This is down 26% from the beginning of the fiscal year, when the backlog
stood at 2,128. Let’s keep this trend going!

The Details and successes

Congratulations to the offices with no backlog this month —Regions 1, 7, 8, 9 and 10. And,
congratulations to Regions 1 and 10 for sustaining a zero backlog for ten consecutive months, and
Region 8 for a zero backlog for nine consecutive months.

The two big movers were the Administrator’s Office and OCSPP. The Administrator’s Office
led the Agency, reducing its backlog by 116 in June. This brought the AQ’s FOIA backlog down to 815,
down 31% from 1,193 at the beginning of the year! OCSPP also made remarkable progress, bringing
its backlog down by 59, from 461 at the end of May. That is a 13% reduction in just one month
(although it is still higher than OCSPP’s backlog of 368 at the beginning of the year). OCSPP has a
comprehensive plan for its backlog. In June, OCSPP created a Tiger Team of 31 employees and six law
clerks to review documents, and the NFO’s FOIA Expert Assistance Team (FEAT) trained them and got them
started tackling OCSPP’s more than 100 Relativity workspaces of document collections.

The following offices started the fiscal year with a significant backlog and have substantially
reduced it: OW is down 87%; ORD is down 81%; Region 4 is down 80%; OLEM is down 67%; Region 5
is down 60%; OMS is down 50%; OAR is down 46%; Region 2 is down 37%; OIG is down 28%. Regions
7 and 9 eliminated their backlog during the fiscal year.

Another 305 to go this fiscal year

The overall Agency backlog reduction is great news. Nevertheless, the Agency’s Strategic Goal
set an interim target for this fiscal year for the Agency to reduce the backlog to 1,269. To achieve that
target, we must reduce the backlog by an additional 305 over the next three months. Thus, we need
continued, sustained effort — every backlogged FOIA request that can be closed will help. We can do
it -- keep the effort going|!
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Regional FOIA Backlog as of June 30, 2020
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FOIA Backlog Data

Regional FOIA Backlog as of June 30, 2020
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For this report, backlog is defined as FOIA requests pending for more than 20 days as of the
end of the month or more than an applicable due date extension that has been documented in
FOlAonline. Please note that this definition of the backlog is different from the definition required for
the Agency’s annual report to the Department of Justice, which does not take into account unusual



circumstances or other extensions documented in the FOIAonline tracking system. In his November
12, 2018 FOIA Memorandum, Administrator Wheeler directed the National FOIA Office to circulate
monthly a report of the FOIA request backlog at EPA.

The March data in this report was generated from FOIAonline on April 3 (due to
malfunctioning search feature on April 1 and 2), the April data was generated on May 1, the May data
on June 1, and the June data on July 1, 2020. If you would like to discuss this data, what additional
data you would like to see reported, or to discuss ideas on how we can more rapidly reduce the
Agency’s FOIA backlog and more effectively meet the Agency’s FOIA responsibility, please contact me
at epp.timothy@epa.gov or at (202) 564-2830.

Tim

Timothy R. Epp
Associate General Counsel | National FOIA Office
U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)
Washington, D.C. 20460 | WJCN 7309B
Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators; Leadership Regional Administrators;
Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators, Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC); Siciliano
CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James

Subject: RE: July 2020 EPA FOIA Backlog Report

Date: Wednesday, August 5, 2020 5:01:20 PM
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Colleagues,

The Agency continued to make progress this month bringing down the backlog of overdue FOIA
requests. The charts below show the number of overdue FOIA requests in EPA headquarters program
offices and the regions at the end of July, June, May, and April 2020. The Agency’s overall FOIA backlog
decreased in July down to 1,501 from 1,574 at the end of June. This is down 29% from the beginning of
the fiscal year, when the number of overdue FOIA requests stood at 2,128.

Key Successes

Congratulations to the offices with no overdue FOIA requests this month — Regions 1, 8, 9 and 10.
And, congratulations to Regions 1 and 10 for sustaining a zero backlog for eleven consecutive months, and
Region 8 for a zero backlog for ten consecutive months. Congratulations also to OCSPP, AO, OAR, and
Region 2 all brought their overdue FOIA requests down by more than 10 this month. The AO’s backlog of
overdue FOIA requests now stands at 800, down 15 in July. As part of OCSPP’s effort to tackle its FOIA
request backlog, OCSPP’s Tiger Team of Document Reviewers, working with the NFO’s FOIA Expert
Assistance Team, have reviewed and redacted nearly 23,400 documents in 12 workspaces since they
started work at the end of May.

Another 232 tor his fiscal r

The July backlog reduction was respectable and continued to build on the stellar reduction in the

3rd quarter of FY 2020. Nevertheless, the Agency’s Strategic Goal set an interim target for this fiscal year
for the Agency to reduce the backlog to 1,269, which means we must reduce the backlog by an additional
232 over the next two months (August and September). Thus, we need continued, sustained effort — every
backlogged FOIA request that can be closed will help. We can do it -- keep the effort going!

Self-Audits of Due Date Extensions

Agency program and regional offices have many FOIA requests with extended due dates beyond
the original 20 working days the statute initially provides. Such due date extensions may have been made
by agreement with the requester or by the Agency giving the requester notice when unusual
circumstances exist as authorized by the statute or because the Agency needed to seek clarification or fee
assurance from the requester. Thank you to the following 18 offices that have completed their self-audit
of FOlIAonline data to ensure their due date extensions conform to the statutory standards: Regions 1, 3,
4,5,6,7,8,9, and 10, and AO, OAR, OCFO, OCSPP, OGC, OIG, OMS, ORD, and OW. The NFO will begin
sampling to check the self-audits and will work with the remaining offices to ensure remaining offices
complete the self-audits and to ensure the accuracy of the Agency’s data for reporting purposes.
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Headquarters Overdue FOIA Requests as of July 31,2020
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FOIA Overdue Data

Regional Overdue FOIA Requests as of July 31, 2020
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For this report, overdue FOIA request is defined as a FOIA request pending for the later of more
than 20 days as of the end of the month or beyond an applicable due date extension that has been
documented in FOlAonline (by agreement, notice of unusual circumstances, or notice of clock stoppage for



clarification or fee assurances). Please note that this definition of the backlog is different from the
definition required for the Agency’s annual report to the Department of Justice, which does not take into
account unusual circumstances or other extensions documented in the FOlAonline tracking system. In his
November 12, 2018 FOIA Memorandum, Administrator Wheeler directed the National FOIA Office to
circulate monthly a report of the FOIA request backlog at EPA.

The April data in this report was generated from FOlAonline on May 1, the May data was generated
on June 1, the June data on July 1, and the July data on August 3, 2020. If you would like to discuss this
data, what additional data you would like to see reported, or to discuss ideas on how we can more rapidly
reduce the Agency’s FOIA backlog and more effectively meet the Agency’s FOIA responsibility, please
contact me at epp.timothy@epa.gov or at (202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 7309B

Phone (202) 564-2830| epp.timothy@epa.gov
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mailto:epp.timothy@epa.gov
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From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators,
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC);
Siciliano, CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James

Subject: RE: July 2020 EPA FOIA Backlog Report

Date: Thursday, September 3, 2020 9:29:52 AM

Attachments: image004.png
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Colleagues,

The Agency continued to make progress this month bringing down the backlog of overdue
FOIA requests. Overall, The Agency brought down the backlog of overdue requests in August by 77,
down to 1,424, from 1,501 at the end of July. This is down 33% from the beginning of the fiscal year,
when the number of overdue FOIA requests stood at 2,128. Congratulations, and thank you!

Next Steps in the Glide Path to Eliminate the Backlog by End of FY 2022

The Agency’s goal is to bring the overall backlog down to 1,269 by the end of September
2020, and then to bring the backlog down to 635 by the end of FY 2021. These are the yearly
milestones along the way to EPA’s Strategic Goal of eliminating the backlog of overdue FOIA requests
by the end of fiscal year 2022. While the Agency has made substantial progress towards this year’s
milestone, we must reduce the backlog by another 155 to meet this year’s goal. Several offices have
told me that they are working hard to do more than usual to help achieve this goal. We need
everyone’s similar effort this month to do it, and we can achieve it!

Turning to next fiscal year, the NFO will send out to offices within the next week proposals for
your glide path to achieve the Agency’s goal of reducing the backlog of overdue FOIA requests to 635
by the end of September 2021. To achieve this goal, the agency must reduce the backlog by 61 each
month from the end of August 2020 through the end of September 2021. We will propose office-
and region-specific goals the same way as last year: the glide path will be monthly targets along a
straight line showing what each office needs to accomplish to help the Agency achieve its monthly
targets. Last year, several offices chose to nuance their own glide paths by anticipating lower backlog
reduction in certain months and making up for it in other months. In addition, just as we did last
year, all offices with a current backlog of 10 or less will be asked to consider setting their own goal of
eliminating their backlog by September 2021.

Key Successes in August

The charts below show the number of overdue FOIA requests in EPA headquarters program
offices and the regions at the end of the most recent four months: August, July, June, and May 2020.
Congratulations to the Administrator’s Office for achieving 44% of the agency-wide reduction this
month. The AO brought its backlog down by 34 in August to 766, from 800 at the end of July.

Congratulations and thank you to Region 5 for cutting its backlog down by 12 this month.
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Region 5 has been a powerhouse of success this past year. At the end of August 2019, Region 5’s
backlog of overdue FOIA requests stood at 101. Now, its backlog is only 12, down 88%! OCSPP also
contributed significantly to the agency-wide reduction this month. OCSPP reduced its backlog by 11.
These three offices — AO, R5, and OCSPP — contributed the most this month, but every reduction
helps: reductions in other offices accounted for 26% of the overall reduction this month.

Also, congratulations and thank you to the offices with no overdue FOIA requests this month —
Regions 1, 8, 9 and 10. Regions 1 and 10 have sustained a zero backlog for twelve consecutive
months, and Region 8 has done so for eleven months! Many offices are also maintaining a low
backlog of only one to three — including Regions 4 and 7, OCFO, OITA, ORD, and OW. The agency
would not be as successful without these offices’ continuous work at sustaining a zero or very low
backlog. Everyone’s effort counts and is meaningful.

End of August Overdue FOIA Data

Regional FOIA Backlog as of August 31, 2020
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For this report, overdue FOIA request is defined as a FOIA request pending for more than 20
working days as of the end of the month or beyond an applicable due date extension that has been
documented in FOlAonline (by agreement, proper notice of unusual circumstances, or notice of clock
stoppage for clarification or fee assurances that is recorded as a due date extension). Please note
that this definition of the backlog is different from the definition required for the Agency’s annual
report to the Department of Justice, which does not take into account unusual circumstances or
other statutorily authorized due date extensions documented in the FOlAonline tracking system. In
his November 12, 2018 FOIA Memorandum, Administrator Wheeler directed the National FOIA Office
to circulate monthly this report of the FOIA request backlog at EPA.

The May data in this report was generated from FOIAonline on June 1; the June data was
generated on July 1; the July data on August 3; and the August data on September 1, 2020. If you
would like to discuss the data, what additional data you would like to see reported, or to discuss ideas
on how we can more rapidly reduce the Agency’s FOIA backlog and more effectively meet the
Agency’s FOIA responsibility, please contact me at epp.timothy@epa.gov or at (202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WIJCN 7309B

Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy
To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;

Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators,
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Siciliano, CarolAnn; OGC NFO;
Hoverman, Taylor; Willey, Katharine; Grzegozewski, Nicholas; Payne, James (Jim); Fotouhi, David

Subject: End of FY 2020 EPA FOIA Backlog Report

Date: Friday, October 9, 2020 3:12:10 PM
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Colleagues,

The Agency continued to make progress in September bringing down the backlog of overdue
FOIA requests. Overall, The Agency brought down the backlog of overdue FOIA requests to 1,396 at
the end of September, from 1,424 at the end of August. This is down 732 or 34% from the beginning
of the fiscal year, when the number of overdue FOIA requests stood at 2,128. Congratulations, and
thank you!

Note regarding possible data adjustments because of FOIAonline problems: At the end of the
fiscal year, FOlAonline was completely offline for significant blocks of time and interruptions

continued into this week. Please notify the NFO if any cases were closed (or due dates properly
extended) prior to the end of the fiscal year but the data was not yet entered in FOlAonline when the
NFO pulled the data for this report on October 2.

Key Successes in FY 2020, including Communication with Requesters

We have celebrated many offices’ success throughout the year for backlog reduction achieved
in particular months. Here, we highlight the accomplishments measured for the full fiscal year from
October 1, 2019 to September 30, 2020.

Administrator’s Office. A huge congratulations and thank you to the Administrator’s Office for
achieving 61% of the agency-wide reduction in FY 2020. The AO brought its backlog down by 447, or
37%, at the end of September to 746, from 1,193 at the beginning of FY 2020.

Regions. Congratulations and thank you to Regions 1, 4, 8, 9 and 10 for having no backlog of
overdue FOIA requests at the end of FY 2020! Regions 1 and 10 have sustained a zero backlog for 13
consecutive months, and Region 8 has done so for 12 months — the whole fiscal year! Region 9
sustained a zero backlog for the last four months of the fiscal year and Region 4 achieved a zero
backlog in September. Regions 5 and 2 also significantly lowered their backlog of overdue FOIA
requests within this fiscal year: Region 5 by 60% and Region 2 by 48%.

Headquarters Offices. OW, ORD, and OITA reduced their backlog of overdue FOIA requests to
only 1 in each office by the end of the fiscal year. For OW, this is a 97% reduction from the beginning
of the fiscal year, and it is a 91% reduction for ORD, and a 50% reduction for OITA. The following
offices also significantly reduced their backlog of overdue FOIA requests by this fiscal year: OLEM by
67%; OAR by 62%; OIG by 45%; and OECA by 43%. Congratulations and thank you!
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Communication with requesters is an Agency accomplishments this year. Centralizing intake
enabled the NFO to establish a best practice of sending an early, substantive communication to every

requester in just a few days. By year’s end, requesters were receiving a letter within 5 business days
and most letters were sent in two days or less. NFO also provided training to strengthen the Agency’s
communication with requesters regarding expected processing times, including on how to negotiate
due date extensions and to narrow the scope of requested records. The NFO also provided guidance
on communicating with requesters and working with them to provide electronic records during the
global COVID-19 pandemic while the Agency was not able to immediately produce hard-copy records.

End of mber Over FOIAD

The charts below show the number of overdue FOIA requests in EPA headquarters program
offices and the regions at the end of the most recent four months: September, August, July, and June,
2020.

Regional FOIA Backlog as of September 30, 2020
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For this report, overdue FOIA request is defined as a FOIA request pending for more than 20
working days as of the end of the month or beyond an applicable due date extension that has been
documented in FOlAonline (by agreement, proper notice of unusual circumstances, or notice of clock
stoppage for clarification or fee assurances that is recorded as a due date extension). Please note
that this definition of the backlog is different from the definition required for the Agency’s annual
report to the Department of Justice, which does not take into account unusual circumstances or
other statutorily authorized due date extensions documented in the FOlAonline tracking system. In
his November 12, 2018 FOIA Memorandum, Administrator Wheeler directed the National FOIA Office
to circulate monthly this report of the FOIA request backlog at EPA.

The June data in this report was generated from FOIAonline on July 1; the July data on August
3; and the August data on September 1; and the September data on October 2, 2020. If you would
like to discuss the data, what additional data you would like to see reported, or to discuss ideas on
how we can more rapidly reduce the Agency’s FOIA backlog and more effectively meet the Agency’s
FOIA responsibility, please contact me at epp.timothy@epa.gov or at (202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098
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From:
To:

Cc:

Subject:
Date:
Attachments:

Epp, Timothy
Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;

Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators,
Officers, and Alternates; Regional Counsels

Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Siciliano, CarolAnn; OGC NFO;
Hoverman, Taylor; Willey, Katharine; Grzegozewski, Nicholas; Payne, James (Jim); Fotouhi, David; Gross, Louann;
Vendinello, Lynn

November 2020 EPA FOIA Backlog Report

Wednesday, November 4, 2020 11:40:01 AM
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Colleagues,

The Agency continued to make progress in October bringing down the backlog of overdue
FOIA requests. Overall, the Agency brought down the backlog to 1,348 at the end of October from
1,395 at the end of September.

Congratulations to Region 2 for bringing its backlog down by 19; OGC for bringing its backlog
down by 14; the AO for bringing its backlog down by 11, and Region 5 for bringing its backlog down
by 10. We also congratulate ORD and Regions 1, 4, 8, 9, and 10 for having no backlog of overdue
requests.

End of October Overdue FOIA Data

The charts below show the number of overdue FOIA requests in EPA headquarters program
offices and the regions at the end of the most recent four months: October, September, August, and
July, 2020. The Office of the Administrator reduced its backlog by 11, down to 735 at the end of
October.

Regional FOIA Backlog as of October 31, 2020
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For this report, overdue FOIA request is defined as a FOIA request pending for more than 20
working days as of the end of the month or beyond an applicable due date extension that has been
documented in FOlAonline (by agreement, proper notice of unusual circumstances, or notice of clock
stoppage for clarification or fee assurances that is recorded as a due date extension). Please note
that this definition of the backlog is different from the definition required for the Agency’s annual
report to the Department of Justice, which does not take into account unusual circumstances or
other statutorily authorized due date extensions documented in the FOlAonline tracking system. In
his November 12, 2018 FOIA Memorandum, Administrator Wheeler directed the National FOIA Office
to circulate monthly this report of the FOIA request backlog at EPA.

The July data in this report was generated from FOIAonline on August 3; and the August data
on September 1; the September data on October 2, 2020, and the October data on November 2. If
you would like to discuss the data, what additional data you would like to see reported, or to discuss
ideas on how we can more rapidly reduce the Agency’s FOIA backlog and more effectively meet the
Agency’s FOIA responsibility, please contact me at epp.timothy@epa.gov or at (202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel|National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098

Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators,
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Siciliano, CarolAnn; OGC NFO;
Hoverman, Taylor; Willey, Katharine; Grzegozewski, Nicholas; Payne, James (Jim); Fotouhi, David; Gross, Louann;
Vendinello, Lynn

Subject: December 2020 EPA FOIA Backlog Report
Date: Friday, December 4, 2020 11:41:33 AM
Attachments: image002.png

imaage005.ong

Colleagues,

The Agency’s backlog of overdue FOIA requests went up significantly in November. Overall,
the Agency’s backlog of overdue FOIA requests went up to 1,427 at the end of November from 1,348
at the end of October. This increase represents a challenge that we must tackle.

Congratulations to ORD and Regions 1, 8, 9, and 10, who have continued to maintain no
backlog of overdue FOIA requests, and congratulations to OW for achieving a zero backlog of overdue
FOIA requests.

End of November Overdue FOIA Data

The charts below show the number of overdue FOIA requests in EPA headquarters program
offices and the regions at the end of the most recent four months: November, October, September,
and August, 2020. The Office of the Administrator’s backlog went up to 751 at the end of November
from 735 at the end of October.

Regional FOIA Backlog as of November 30, 2020
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For this report, overdue FOIA request is defined as a FOIA request pending for more than 20
working days as of the end of the month or beyond an applicable due date extension that has been
documented in FOlAonline (by agreement, proper notice of unusual circumstances, or notice of clock
stoppage for clarification or fee assurances that is recorded as a due date extension). Please note
that this definition of the backlog is different from the definition required for the Agency’s annual
report to the Department of Justice, which does not take into account unusual circumstances or
other statutorily authorized due date extensions documented in the FOlAonline tracking system.

The August data in this report was generated from FOIAonline on September 1; the
September data on October 2, 2020, and the October data on November 2, and the November data
on December 1. If you would like to discuss the data, what additional data you would like to see
reported, or to discuss ideas on how we can more rapidly reduce the Agency’s FOIA backlog and more
effectively meet the Agency’s FOIA responsibility, please contact me at epp.timothy@epa.gov or at
(202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098

Phone (202) 564-2830| epp.timothy@epa.gov



mailto:epp.timothy@epa.gov
https://www.epa.gov/foia/forms/contact-us-about-freedom-information-act-and-foia-requests
mailto:epp.timothy@epa.gov

El Ny

o

-y
N7,

‘},9;,1 o 51’4@"‘

o

AL ppart

MNational FOIA Office
EPA Office of General Counsel



From:
To:

Cc:

Subject:
Date:
Attachments:

Epp, Timothy

Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
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Happy New Year, Colleagues!

The Agency’s backlog of overdue FOIA requests went down slightly in December 2020.
Overall, the Agency’s backlog of overdue FOIA requests dropped to 1,409 at the end of December
down from 1,427 at the end of November. This one month decrease is positive news, although it did
not erase the prior two month’s increases. Thus, the backlog went up in the first quarter of this fiscal

year.

Congratulations to ORD, OMS and Regions 1, 4, 8, and 9, who had no backlog of overdue FOIA
requests at the end of December 2020. Also, congratulations to Regions 2 and 5, and OGC, who
reduced their backlog the most this month.

End of November Overdue FOIA Data

The charts below show the number of overdue FOIA requests in EPA headquarters program
offices and the regions at the end of the most recent four months: December, November, October,
and September 2020. The Office of the Administrator’s backlog stayed the same — 751 — at the end
of December as it was at the end of November 2020.


mailto:Epp.Timothy@epa.gov
mailto:Leadership_Assistant_Administrators@epa.gov
mailto:Leadership_Associate_Administrators@epa.gov
mailto:Leadership_Deputy_Assistant_Administrators@epa.gov
mailto:Leadership_Deputy_Associate_Administrators@epa.gov
mailto:Leadership_Deputy_Regional_Administrators@epa.gov
mailto:Leadership_Regional_Administrators@epa.gov
mailto:Regional_FOIA_Officers@epa.gov
mailto:Deputy_Regional_Counsels@epa.gov
mailto:Joffe.Brian@epa.gov
mailto:FOIA-Coordinators-Officers-and-Alternates@epa.gov
mailto:FOIA-Coordinators-Officers-and-Alternates@epa.gov
mailto:Regional_Counsels@epa.gov
mailto:brazauskas.joseph@epa.gov
mailto:Grantham.Nancy@epa.gov
mailto:Richardson.RobinH@epa.gov
mailto:white.elizabeth@epa.gov
mailto:Packard.Elise@epa.gov
mailto:Siciliano.CarolAnn@epa.gov
mailto:OGC-NFO@epa.gov
mailto:hoverman.taylor@epa.gov
mailto:willey.katharine@epa.gov
mailto:Grzegozewski.Nicholas@epa.gov
mailto:payne.james@epa.gov
mailto:fotouhi.david@epa.gov
mailto:Gross.LouAnn@epa.gov
mailto:Vendinello.Lynn@epa.gov

R10

Regional FOIA Backlog as of December 31, 2020

10

= December 31, 2020

0

0

m November 30, 2020

0

mOctober 31,2020

EY )

mSeptember 30,2020

n




Headquarters FOIA Backlog as of December 31, 2020

0 EY 0 150 200 230 30 30 a0 40 500
= December 31, 2020 m November 30, 2020




Regional FOIA Backlog as of December 31, 2020

-0
“p
Rl T =0 31
0 _ _adl
= ——
—3 B
==
Rq  — 5
s
_ 3 s 21
Re N 5
7 -
-0
RE = 0
o ?
—,
Rg =0 4
rip — @ 5
0 10 20 30 4D 50 60 70
December 31, 2020 m November 30, 2020 mOctober 31, 2020 m September 30, 2020
Headquarters FOIA Backlog as of December 31, 2020
.......... — 5&
DAR - 33 ........ 41
OcFO f 3 10 152
ocser | —
: 365 — 388
oeca T 2
% | —
occ N ;>
nlle - 39
_____ Sst
oma 11 |48
_'1' 5
OlEM =5
— D
c w5
OMS B
;D- — 1 B
ORD 0 —0
1 1
ow F——0
0 50 100 150 200 250 300 350 400 450 500
December 31, 2020 m MNovember 30, 2020

For this report, overdue FOIA request is defined as a FOIA request pending for more than 20
working days as of the end of the month or beyond an applicable due date extension that has been
documented in FOlAonline (by agreement, proper notice of unusual circumstances, or notice of clock
stoppage for clarification or fee assurances that is recorded as a due date extension). Please note
that this definition of the backlog is different from the definition required for the Agency’s annual
report to the Department of Justice, which does not take into account unusual circumstances or



other statutorily authorized due date extensions documented in the FOlAonline tracking system.

The September data in this report was generated from FOIAonline on October 2, 2020, and
the October data on November 2, and the November data on December 1, and the December data
on January 4, 2021. If you would like to discuss the data, what additional data you would like to see
reported, or to discuss ideas on how we can more rapidly reduce the Agency’s FOIA backlog and more

effectively meet the Agency’s FOIA responsibility, please contact me at epp.timothy@epa.gov or at
(202) 564-2830.

Tim

Timothy R. Epp

Associate General Counsel|National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098

Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy
To: Career Deputy Assistant Administrators; Leadership Deputy Associate Administrators; L rship_Assistant Administr:
Leadership Regional Administrators; Leadership Deputy Regional Administrators; Leadership Associate Administrators;
Leadership Deputy Assistant Administrators; Deputy Regional Counsels; Regional Counsels; Regional FOIA Officers; FOIA Coordinators, Officers, and
Alternates
Cc: Chaudhary, Dimple; Hope, Brian; Siciliano, CarolAnn; Joffe, Brian; OGC NFO; Vendinello, Lynn
Subject: February 2021 EPA FOIA Backlog Report
Date: Saturday, February 6, 2021 8:00:07 AM
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Colleagues,

The Agency’s backlog of overdue FOIA requests went down in January 2021. Overall, the Agency’s backlog of overdue
FOIA requests dropped to 1,386 at the end of January, down from 1,409 at the end of December. This backlog decrease is
positive news, although it was not enough to achieve the monthly target for meeting the Agency’s annual goal.

Congratulations to ORD and Regions 1, 8, and 9, who had no backlog of overdue FOIA requests at the end of January
2021.

End of January Over FOIA D
The charts below show the number of overdue FOIA requests in EPA headquarters program offices and the regions at

the end of the most recent four months: January 2021, and December, November, and October 2020. The Office of the
Administrator’s backlog dropped to 743 at the end of January, down from 751 at the end of December.

Headquarters FOIA Backlog as of January 31, 2021
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For this report, overdue FOIA request is defined as a FOIA request pending for more than 20 working days as of the
end of the month or beyond an applicable due date extension that has been documented in FOlAonline (by agreement,
proper notice of unusual circumstances, or notice of clock stoppage for clarification or fee assurances that is recorded as a
due date extension). Please note that this definition of the backlog is different from the definition required for the Agency’s
annual report to the Department of Justice, which does not take into account unusual circumstances or other statutorily
authorized due date extensions documented in the FOlAonline tracking system.

The October data in this report was generated from FOIAonline on November 2; and the November data on December
1; the December data on January 4, 2021; and the January data on February 1, 2021. If you would like to discuss the data,
what additional data you would like to see reported, or to discuss ideas on how we can more rapidly reduce the Agency’s FOIA
backlog and more effectively meet the Agency’s FOIA responsibility, please contact me at epp.timothy@epa.gov or at (202)
564-2830.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098

Phone (202) 564-2830]| epp.timothy@epa.gov

National FOIA Office
PA Office of General Counsel
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From: Epp, Timothy

To: Leadership Assistant Administrators; Leadership Associate Administrators; Leadership Deputy Assistant Administrators;
Leadership Deputy Associate Administrators; Leadership Deputy Regional Administrators;
Leadership Regional Administrators; Regional FOIA Officers; Deputy Regional Counsels; Joffe, Brian; FOIA Coordinators
Officers, and Alternates; Regional Counsels

Cc: Brazauskas, Joseph; Grantham, Nancy; Richardson, RobinH; White, Elizabeth; Packard, Elise; Leopold, Matt (OGC);
Siciliano, CarolAnn; OGC NFO; Hoverman, Taylor; Willey, Katharine; Payne, James; Grzegozewski, Nicholas; Payne, James
Subject: RE: May 2020 EPA FOIA Backlog Report
Date: Tuesday, May 5, 2020 3:55:13 PM
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Colleagues, a several additional congratulations on FOIA backlog reduction:
Region 2 also deserves significant congratulations for cutting its backlog by 27 or nearly 30% this month.

And, Regions 3 and 6 also cut their backlog by more than 50% this month, and OW cut its backlog by 50% in
two months.

Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098

Phone (202) 564-2830| epp.timothy@epa.gov
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From: Epp, Timothy <Epp.Timothy@epa.gov>
Sent: Tuesday, May 05, 2020 3:00 PM

To: Leadership_Assistant_Administrators _
Leadership_Associate_Administrators [
Leadership_Deputy_Assistant_ Administrators

Leadership_Deputy_Associate_Administrators_
Leadership_Deputy_Regional_Administrators [{S} S IEGcGcGccEEE
Leadership_RegionaI_Administrators_
I -ty Regional Counsels
_; Joffe, Brian <Joffe.Brian@epa.gov>; FOIA Coordinators, Officers,
and Alternates_; Regional Counsels
IO

Cc: Brazauskas, Joseph <brazauskas.joseph@epa.gov>; Grantham, Nancy <Grantham.Nancy@epa.gov>;
Richardson, RobinH <Richardson.RobinH@epa.gov>; White, Elizabeth <white.elizabeth@epa.gov>; Packard,
Elise <Packard.Elise@epa.gov>; Leopold, Matt (OGC) <Leopold.Matt@epa.gov>; Siciliano, CarolAnn
<Siciliano.CarolAnn@epa.gov>; OGC NFO <OGC-NFO@epa.gov>; Hoverman, Taylor
<hoverman.taylor@epa.gov>; Willey, Katharine <willey.katharine@epa.gov>; Payne, James
<payne.james@epa.gov>; Grzegozewski, Nicholas <Grzegozewski.Nicholas@epa.gov>; Payne, James
<payne.james@epa.gov>

Subject: May 2020 EPA FOIA Backlog Report




Colleagues,

The charts below show the FOIA backlog in the EPA headquarters program offices and the
regions at the end of April, March, February, and January 2020. The Agency’s overall FOIA backlog
decreased in March down to 1,846. This is down 13% from the beginning of the fiscal year, when the
backlog stood at 2,128. Let’s keep this trend going!

Congratulations to the offices with no backlog this month —Regions 1, 8, and 10 (and
congratulations to Regions 1 and 10 for sustaining a zero backlog for eight consecutive months, and
to Region 8 for seven consecutive months). Also, congratulations to the Administrator’s Office for
reducing its backlog by 98 in April. At the end of April, the Office of the Administrator had a FOIA
backlog of 978, which the first time below 1,000 in many years.

While these successes and the overall Agency backlog reduction in April are great news, the
Agency as a whole is still behind on its targets for this fiscal year. Thus, we need continued, sustained
effort over the coming months to achieve the Agency-wide and office-specific backlog reduction goals
by the end of the fiscal year.



For this report, backlog is defined as FOIA requests pending for more than 20 days as of the
end of the month, more than 30 days for unusual circumstances, and for which there was not an
agreed extension documented in the FOlAonline tracking system. Please note that this definition of
the backlog is different from the definition required for the Agency’s annual report to the Department
of Justice, which does not take into account unusual circumstances or other extensions documented
in the FOIAonline tracking system. In his November 12, 2018 FOIA Memorandum, Administrator
Wheeler directed the National FOIA Office to circulate monthly a report of the FOIA request backlog
at EPA.

The January data in this report was generated from FOIAonline on February 2, 2020; the
February data on March 1, 2020, the March data on April 3 (due to malfunctioning search feature on
April 1 and 2), and the April data on May 1, 2020. If you would like to discuss this data, what
additional data you would like to see reported, or to discuss ideas on how we can more rapidly reduce
the Agency’s FOIA backlog and more effectively meet the Agency’s FOIA responsibility, please contact

me at epp.timothy@epa.gov or at (202) 564-2830.
Tim

Timothy R. Epp

Associate General Counsel | National FOIA Office

U.S. Environmental Protection Agency | Office of General Counsel
1200 Pennsylvania Avenue, N.W. (MC 2310A)

Washington, D.C. 20460 | WJCN 73098B

Phone (202) 564-2830| epp.timothy@epa.gov
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