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December 27, 2010 

U.S. Department of Homeland Security 
National Records Center 
P.O. Box 648010 
Lee's Summit, MO 64064-8010 

U.S. Citizenship 
and Immigration 
Services 

NRC2009065453 

This is in response to your Freedom of Information Act/Privacy Act (FOWP A) request received in this 
office November 19, 2009, regarding copies of reports produced for Congress by USC IS, during the past 
three years, not posted on the users public internet website. 

We have completed the review of all documents and have identified 374 pages that are responsive to your 
request. Enclosed are 371 pages released in their entirety, and one page released in part. We are 
withholding two pages in full. In our review of these pages, we have determined that they contain no 
reasonably segregable portion(s) of non-exempt information. Additionally, We have reviewed and have 
determined to release all information except those portions that are exempt pursuant to 5 U.S.C. § 552 
(b)(6) ofthe FOIA. 

The following exemptions are applicable: 

Exemption (b)( 6) permits the government to withhold all information about individuals in personnel, 
medical and similar files where the disclosure of such information would constitute a clearly unwarranted 
invasion of personal privacy. The types of documents and/or information that we have withheld may 
consist of birth certificates, naturalization certificates, drivers license, social security numbers, home 
addresses, dates of birth, or various other documents and/or information belonging to a third party that are 
considered personal. 

As a result of discussion between agency personnel and a member of our staff, as a matter of 
administrative discretion, we are releasing computer codes found on system screen prints previously 
withheld under exemption b(2). There may be additional documents that contain discretionary releases of 
exempt information. If made, these releases are specifically identified in the responsive record. These 
discretionary releases do not waive our ability to invoke applicable FOIA exemptions for similar or 
related information in the future. 

The enclosed record consists of the best reproducible copies available. Certain pages contain marks that 
appear to be blacked-out information. The black marks were made prior to our receipt of the file and are 
not information we have withheld under the provisions of the FOIA or P A. 

If you wish to appeal this determination, you may write to the USCIS FOWPA Appeals Office, 150 
Space Center Loop, Suite 500, Lee's Summit, MO 64064-2139, within 60 days of the date of this letter. 
Both the letter and the envelope should be clearly marked "Freedom of Information Act Appeal." 
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I. SUMMARY 

Under section 244 of the Immigration and Nationality Act (INA), 8 U.S.C. 1254a, the Secretary 
of Homeland Security (Secretary), after consultation with appropriate agencies of the U.S. 
Government, may designate a foreign state (or part thereof) for Temporary Protected Status 
(1PS). The Secretary may then grant TPS to eligible nationals of that foreign state or aliens 
having no nationality who last habitually resided in that state. Section 244(b )(1) of the INA 
provides the circumstances and criteria under which the Secretary may exercise his discretion to 
designate a county for TPS.1 

During Calendar Year (CY) 2007, the Secretary extended four TPS designations and terminated 
one designation. The Secretary extended the TPS designations of Sudan, Honduras, Nicaragua, 
and El Salvador. The Secretary terminated the designation of Burundi, announcing the decision 
on October 29,2007, and delaying the effective date until May 2, 2009. 

The Secretary announced the extension of the TPS designation of Somalia in CY 2008. This 
extension became effective March 17,2008, and will expire on September 17,2009.2 In 
addition, the delayed effective date of the 2006 termination of the designation for Liberia 
occurred on October 1, 2007. The Secretary did not re-designate any countries for TPS in CY 
2007. During CY 2007, there were 347,264 recipients ofTPS benefits. 

1 The statute provides: 

The [Secretary ofHomeland Security}, after consultation with appropriate agencies of the 
Government, may designate any foreign state (or any part of such foreign state) under this 
subsection only if-

INA§ 244{b)(l). 

(A) the [Secretary] finds that there is an ongoing armed conflict within the state and, due 
to such conflict, requiring the return of aliens who are nationals of that state to that state 
(or to the part of the state) would pose a serious threat to their personal safety; 
(B) the [Secretary] finds that-

(i) there has been an earthquake, flood. drought, epidemic, or other 
environmental disaster in the state resulting in a substantial, but temporary, disruption of 
living conditions in the area affected, 

(ii) the foreign state is unable, temporarily, to handle adequately the return to the 
state of aliens who are nationals of the state, and 

(iii) the foreign state officially has requested designation under this 
subparagraph; or 
(C) the (Secretary] finds that there exist extraordinary and temporary conditions in the 
foreign state that prevent aliens who are nationals of the state from returning to the state 
in safety, unless the Attorney General finds that permitting the aliens to remain 
temporarily in the United States is contrary to the national interest of the United States. 

1 The Secretary's decision on whether to extend or terminate the TPS designation for Somalia faJJs in CY 2008. An 
explanation for the reasons why the designation was extended will be included in the CY 2008 Report to Congress. 
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D. INTRODUCfiON 

The Secretary submits this summary report of the TPS program in accordance with section 
244(i)(l) of the INA. This report contains the following: A listing ofthe foreign states, or parts 
thereof, designated for TPS; the number of nationals who were granted TPS for each state and 
their immigration status before being granted such status; and an explanation of the reasons why 
foreign states, or parts thereof, were designated under section 244(b)(l) of the INA, and why 
previous designations were extended or tenninated under section 244(b)(3) of the INA. 

m. REPORT 

A. Listing of the Foreign States Designated for TPS 

The Secretary extended the following TPS designations in CY 2007: 

The Secretary tenninated the TPS designation ofBurundi in CY 2007, effective May 2, 2009. Tennination of the 
TPS designation of Liberia was announced in CY 2006, and did not become effective until October 1, 2007. 
President George W. Bush directed that DHS provide qualified Liberians who held TPS as of September 30, 2007 
with eighteen months of deferred enforced departure (DED) and extended work authorization through March 31, 
2009.3 The Secretary did not re-designate any foreign states, or parts thereof, for TPS in CY 
2007. 

B. The Number of Nationals Granted TPS and Their Immigration Status Before Being 
Granted TPS 

The following table reports the number of nationals of designated countries who received TPS 
benefits in CY 2007. This table reflects the most accurate information available regarding 
applicants who have been granted TPS. 

~~~2l~~~~:r~?Jt~~ 
El Salvador 25&,336 
Honduras 80,448 
Nicaragua 4,315 

Liberia 3,618 
Sudan 359 

Somalia 163 

Burundi 25 
Total 347,264 

3 See Memorandum from President George W. Bush to Secretary of Homeland Security Michael Chertoff. 
"Measures Regarding Certain Liberians in the United States" (Sept. 12, 2007); see also 72 FR 53596 (Sept. 19, 
2007) (DHS notice providing for extension of work authorization documentation for Liberians under OED). 
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The following table reflects the prior immigration status of nationals who received TPS benefits in CY 
2007.4 Appendix A provides the description of each of the status abbreviations in the first column of the 
table. 

4 Dala Source: COMPUTER LINKED APPLICATION INFORMATION MANAGEMENT SYSTEM (CLAIMS) and Service 
Center Operations, as adjusted. 
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C. Discussion of the Reasons Why the Secretary Extended the TPS Designations of 
Foreign States Under INA§ 244(b)(3) in CY 2007. 

The Secretary conducts a periodic review of conditions affecting each TPS designated country in 
consultation with appropriate agencies of the U.S. Government, including the Department of 
State (DOS). INA§ 244(b)(3)(A). The Secretary reviews country conditions information 
provided by DOS and the USCIS Refugee, Asylum, and International Operations Directorate. 
When the Secretary's detennination of whether to extend or terminate a TPS designation is 
published in the Federal Register, the Notice explains the reasons for the detennination. The 
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discussion below, derived from the Federal Register notice noted at the end of each excerpt, 
explains why each TPS designation was extended, and in the case of Burundi, why it was 
terminated. 

[1. Extensions of Designation Under INA§ 244(b)(3)(C) 

On November 4, 1997, the Attorney General published a Notice in the Federal Register at 62 FR 
59737 designating Sudan for TPS based on an ongoing armed conflict and extraordinary and 
temporary conditions within that country. The Attorney General extended this designation the 
next year, detennining that the conditions warranting such designation continued to be met. 63 
FR 59337 (Nov. 3, 1998). On November 9, 1999, the Attorney General extended andre­
designated Sudan by publishing a Notice in the Federal Register, based upon the ongoing anned 
conflict and extraordinary and temporary conditions. 64 FR 61128. Subsequent to that date, the 
Attorney General and the Secretary of Homeland Security have extended the TPS designation of 
Sudan four times, determining in each instance that the conditions warranting the designation 
continued to be met 65 FR67407 (Nov. 9, 2000); 66 FR46031 (Aug. 31, 2001); 67FR 55877 
(Aug. 30, 2002); 68 FR 52410 (Sept 3, 2003). On October 7, 2004, the Secretary extended and 
re-designated Sudan for TPS due to the ongoing anned conflict in the Darfur region and the 
extraordinary and temporary conditions resulting from the ongoing conflict 69 FR 60168. 
Subsequent to that date, the Secretary has extended the TPS designation of Sudan once. 70 FR 
52429 (Sept. 2, 2005). 

During 2007, DHS and the DOS continued to review conditions in Sudan. Based on that review, 
the Secretary of Homeland Security concluded that an 18-month extension was warranted 
because the armed conflict and extraordinary and temporary conditions that prompted re­
designation of Sudan for TPS in October 2004 persist Further, the Secretary determined that it 
was not contrary to the national interest of the United States to pennit aliens who are eligible for 
TPS based on the designation of Sudan to remain temporarily in the United States. See INA § 
244(b)(l)(C). The designation was extended in 2007 for a period of 18 months, from May 3, 
2007 through November 2, 2008. What follows is a summation of considerations that led to the 
decision to extend the TPS designation of Sudan in CY 2007. 

Despite the signing of a comprehensive peace agreement between the government of Sudan and 
the Sudan People's Liberation Movement/Army (SPLM/A), conditions continue to be volatile 
and dangerous in large parts of Western and Southern Sudan. Sporadic violence continues in 
Southern Sudan, with fighting among armed elements associated with the Sudanese Armed 
Forces (SAF), the SAF itself, and the SPLM/ A. The humanitarian crisis in the Darfur region of 
Western Sudan continues to cause concern, with an estimated 250,000 people displaced since the 
beginning of2006, and the intensification of anned clashes since September 2006. In November 
2006, 10,000 civilians were displaced during joint government/Janjaweed attacks on 12 villages 
in the Jebel Mara region of Darfur and the deliberate targeting of civilians continued. Since the 
beginning of the conflict, approximately two million people have been forced to leave their 
homes and live in displaced person camps while hundreds of thousands have been killed. 
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There have also been incidents of violence and instability in southern Sudan. It is estimated that 
250 civilian and military deaths resulted from fighting that erupted between the SPLA and a 
faction ofthe South Sudan Defense Forces and that an additional300 to 400 civilians were 
wounded. Some of the violence was attributed to the forces of the Ugandan rebel Lord's 
Resistance Army, which, was reported by the former United Nations Secretary-General to 
continue to pose a military threat despite having signed a cessation of hostilities agreement with 
the government of Uganda on August 26,2006. The Government of Southern Sudan has since 
stepped up efforts to restore security in the region. 

Access to humanitarian relief is limited by security concerns and the Government of Sudan has 
imposed constraints on relief organizations. While the Office of the United Nations High 
Commissioner for Refugees (UNHCR) facilitated the return of approximately 91,000 southern 
Sudanese refugees and displaced persons to Sudan through direct repatriation assistance and 
reintegration programs in 2006, return is not risk free; civilians have continued to be victims of 
episodic violence; and UNHCR has not yet moved into a phase of actively promoting refugee 
returns. 

Based upon this review, the Secretary found, after consultation with the appropriate Government 
agencies, that the conditions that prompted the designation of Sudan for TPS continued to be 
met. The armed conflict was ongoing and there were extraordinary and temporary conditions in 
Sudan that prevent aliens who are nationals of Sudan (or aliens having no nationality who last 
habitually resided in Sudan) from returning in safety. For the complete Federal Register notice, 
see 72 FR 10541. 

Honduras 

On January 5, 1999, the Attorney General published a Notice in the Federal Register at64 FR 
524, designating Honduras for TPS due to the devastation resulting from Hurricane Mitch. 
Subsequent to that date, the Attorney General and the Secretary have extended TPS for Honduras 
six times, detennining in each instance that the conditions warranting the designation continued 
to be met. 65 FR 30438 (July 6, 2000); 66 FR 23269 (July 6, 2001 ); 67 FR 22451 (July 6, 2002); 
68 FR 23744 (July 6, 2003); 69 FR 64084 (Jan. 6, 2005); 71 FR 16328 (July 6, 2006). 

On February 21, 2007, the Government of Honduras requested an extension of the TPS 
designation of Honduras. During 2007, DHS and the DOS continued to review conditions in 
Honduras. Based on that review, the Secretary concluded that an 18-month extension was 
warranted because there continued to be a substantial, but temporary, disruption of living 
conditions in Honduras resulting from Hurricane Mitch and Honduras remained unable, 
temporarily, to adequately handle the return of its nationals, as required for TPS designations 
based on environmental disasters. See INA§ 244(b)(l)(B). The designation was extended in 
2007 for a period of 18 months, from July 6, 2007, through January 5, 2009. What follows is a 
summation of considerations that led to the decision to extend the TPS designation of Honduras 
inCY2007. 

The Government of Honduras has realized some success in disaster mitigation and prevention 
projects, as well as in rebuilding infrastructure since Hurricane Mitch. The country, however, 
still faces significant social and economic stress caused by the environmental disaster. 
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Estimates of severely damaged or destroyed dwellings as a result of the hurricane ranged from 
80,000 to 200,000. By 2004, the United States Agency for International Development (USAID) 
had completed the construction of 6,100 permanent housing units. By early 2005, 
nongovernmental organizations had repaired or built over 15,000 housing units, but housing 
reconstruction had still not been completed in many areas and much of the housing that was built 
lacked water and electricity. In those cases where people were required to be reloca~ 
infrastructure and personnel for health and education services, as well as employment 
opportunities, were unavailable. 

An estimated 70 to 80 percent of Honduras' transportation infrastructure was destroyed. The 
majority of the country's bridges and secondary roads were washed away, including 163 bridges 
and 6,000 km of roads. In November 2006, the road network had been restored and 
transportation infrastructure continued to improve. Infrastructure, however, remains basic and 
vulnerable to additional damage depending on weather conditions. The "Road Reconstruction 
and hnprovement Project" funded by the World Bank was scheduled to be completed during 
2007. 

All health centers were fully operational and almost all schools had reopened by the end of 1999, 
and by the end of 2005, USAID and some other donors had completed their reconstruction 
projects in Honduras. The country continues, however, to rely heavily on outside assistance and 
faces daunting long-term development challenges with hundreds of thousands of people living in 
areas designated as "high risk," awaiting completion of additional disaster mitigation projects. 
Current unemployment and underemployment rates range from 20 to 40 percent. 

Based upon this review, the Secretary found that there continues to be a substantial, but 
temporary, disruption in living conditions in Honduras as the result of an environmental disaster, 
and Honduras continues to be unable, temporarily, to handle adequately the return of its 
nationals. For the complete Federal Register notice, see 72 FR 29529. 

Nicaragua 

On January 5, 1999, the Attorney General published a Notice in the Federal Register at 64 FR 
526, designating Nicaragua for TPS due to the devastation resulting from Hurricane Mitch. 
Subsequent to that date, the Attorney General and the Secretary of Homeland Security have 
extended TPS for Nicaragua six time~ determining in each instance that the conditions 
warranting the designation continued to be met. 65 FR 30440 (July 6, 2000); 66 FR 23271 (July 
6, 2001 ); 67 FR 22454 (July 6, 2002); 68 FR 23748 (July 6, 2003); 69 FR 64088 (Jan. 6, 2005); 
71 FR 16333 (July 6, 2006). 

On February 2, 2007, the Government ofNicaragua requested an extension of the TPS 
designation of Nicaragua. During 2007, DHS and the DOS continued to review conditions in 
Nicaragua. Based on that review, the Secretary concluded that an 18-month extension was 
warranted because there continues to be a substantial, but temporary, disruption of living 
conditions in Nicaragua resulting from Hurricane Mitch and Nicaragua remains unable, 
temporarily, to adequately handle the return of its nationals, as required for TPS designations 
based on environmental disasters. See INA§ 244(b)(l)(B)(i-iii). The designation was extended 
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in 2007 for a period of 18 months, from July 6, 2007. through January 5, 2009. What follows is 
a summation of the considerations that led to the decision to extend the TPS designation of 
Nicaragua in CY 2007. 

While significant progress has been made in reconstruction following Hurricane Mitch, 
Nicaragua has not fully recovered from the environmental disaster. An estimated 145,000 homes 
were destroyed by the hurricane, leaving an estimated 400,000 to 800,000 people homeless. 
Health clinics and schools were also impacted with 90 clinics, 400 health posts, and over 500 
primary schools suffering structural damage. While much of the large-scale post-disaster aid and 
reconstruction projects were completed years ago, these projects were focused on temporary 
buildings that have not been replaced with permanent cement structures and are now largely 
deteriorated. 

Hurricane Mitch destroyed or disabled 70 percent of the roads and severely damaged 71 bridges. 
Over 1, 700 miles of highway and access roads needed replacement. The Pan-American 
Highway has been repaired, but reconstruction efforts continue with the focus shifted to 
improving secondary and rural roads. 

Nicaragua also suffered significant economic damage and reduced access to food following 
Hurricane Mitch. Over 100,000 acres of crops were destroyed by the hurricane, halfofthem 
life-sustaining food crops such as beans and com. The regions hardest hit by the hurricane 
continue to be the poorest and least developed in Nicaragua and the Government ofNicaragua is 
reporting hunger cases in the northern mountainous region. Additionally, landslides triggered by 
the heavy and sustained rains of the hurricane resulted in the loss of forest canopy. This problem 
has affected the environment, resulting in reduced rainfall and agricultural yields that are 
consistently below average. Export crops, such as coffee, sugar cane and bananas, were also 
destroyed to a lesser extent but not without resulting reductions in export income. 

While the damage resulting from Hurricane Mitch in 1998 formed the basis of the initial 
designation of Nicaragua for TPS, the country has remained vulnerable and suffered damage 
during subsequent storms. Hurricane Beta and Tropical Storm Stan severely affected thousands 
of people, destroying houses, medical centers, and schools in October 2005. 

Based upon this review of conditions in Nicaragua, the Secretary determined that there continues 
to be a substantial, but temporary, disruption in living conditions in Nicaragua as the result of an 
environmental disaster, and Nicaragua continues to be unable, temporarily, to handle adequately 
the return of its nationals. The complete Federal Register notice is available at 72 FR 29534. 

EISalvador 

On March 19,2001, the Attorney General published a Notice in the Federal Register, at 66 FR 
14214, designating El Salvador for TPS due to the devastation caused by a series of severe 
earthquakes. Subsequent to that date, the Attorney General and the Secretary have extended TPS 
for El Salvador four times, determining in each instance that the conditions warranting the 
designation continued to be met. 67 FR 46000 (July 11, 2002); 68 FR 42071 (July 16, 2003); 70 
FR 1450 (Jan. 7, 2005); 71 FR 34637 (June 15, 2006). 
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On February 1, 2007, the Government ofEl Salvador requested an extension of the TPS 
designation ofEl Salvador. During 2007, DHS and the DOS continued to review conditions in 
El Salvador. Based on that review, the Secretary concluded that an 18-month extension was 
warranted because there continues to be a substantial, but temporary, disruption in living 
conditions in El Salvador resulting from the earthquakes that struck the country in 2001, and El 
Salvador remains unable, temporarily, to adequately handle the return ofits nationals, as is 
required for TPS designations based on environmental disasters under INA§ 244(b)(l)(B). The 
designation was extended in 2007 for a period of 18 months, from September 10, 2007, through 
March 9, 2009. What follows is a summation of considerations that led to the decision to extend 
the TPS designation ofEl Salvador in CY 2007. 

There has been a great deal of reconstruction and significant recovery has been realized in 
repairing the more than 2,300 kilometers of major roads and highways that were severely 
damaged by the earthquakes. By the end of July 2004, it was reported that all major roads 
appeared to have been reconstructed and were functioning. However, despite this progress, 
current conditions in El Salvador still reflect much of the destruction caused by the earthquakes 
and other critical infrastructure remains damaged or destroyed, particularly in the area of health 
care. 

In 2006, the Salvadoran government released its final assessment that 276,594 houses were 
affected by the 2001 earthquakes (166,529 destroyed and 110,065 damaged). At the end of 
2004, US AID completed its earthquake reconstruction program, including the construction of 
26,872 houses, and in February 2005. it was reported that in San Vicente and Cuscathin, two of 
the most affected departments, 80 percent and 85 percent respectively, of the damaged housing 
had been reconstructed. As of February 2007, the Salvadoran government stated that nearly 50 
percent of the total number of houses destroyed or damaged by the earthquakes (136,988 houses) 
had been reconstructed or repaired. A housing program funded by the European Union, which 
was started in 2004 (5,500 houses) was almost complete and a housing program :fimded by the 
Inter-American Development Bank (3,500 houses) was still underway, with a target date for 
completion set later in 2007. 

Eight hospitals and 113 of the 361 health facilities, representing 55 percent ofthe country's 
capacity to deliver health services, were severely damaged by the earthquakes. Although the 
Ministry of Health reported that 95 percent of community health centers damaged or destroyed 
by the earthquakes had been rebuilt, reconstruction of damaged hospitals has faced repeated 
delays. As of February 2007, reconstruction of two of the country's seven main hospitals had 
begun, with reconstruction in the other five still in either the design or bidding stages. 
Completion of the reconstruction of those seven facilities is targeted for 2009. 

Based upon this review, the Secretary detennined that there continues to be a substantial, but 
temporary, disruption in living conditions in El Salvador as the result of an environmental 
disaster, and El Salvador continues to be unable, temporarily, to handle adequately the return of 
its nationals. For the complete Federal Register notice, see 72 FR 46649. 
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12. Re-Designations Under INA§ l44(b)(l) 

The Secretary did not re-designate any foreign states, or parts thereof, for TPS in CY 2007. 

,3. Terminations Under INA§ l44(b)(3)(B) 

Burundi 

On November 4, 1997, the Attorney General published a Notice in the Federal Register, at 62 
FR 59735, designating Burundi for TPS based upon ongoing armed conflict and extraordinary 
and temporary conditions within the country. The Attorney General extended the designation 
once, finding that the conditions prompting designation continued to exist (63 FR 59334). In 
November 1999, the Attorney General extended and re-designated TPS for Burundi. 64 FR 
61123. Since that time, TPS for Burundi has been extended seven times based upon a 
determination that the conditions warranting the designation continued to be met. 65 FR 67404 
(Nov. 9, 2000); 66 FR 46027 (Aug. 31, 2001); 67 FR 55875 (Aug. 30, 2002); 68 FR 52405 
(Sept. 3, 2003); 69 FR 60165 (Oct. 7, 2004); 70 FR 52425 (Sept. 2, 2005); 71 FR 54300 (Sept. 
14, 2006). 

During 2007, DHS and the DOS continued to review conditions in Bmundi. Based upon that 
review, DHS determined that the TPS designation of Burundi should be terminated because the 
armed conflict is no longer ongoing and because the extraordinary and temporary conditions that 
formed the basis of the designation have improved to such a degree that they no longer prevent 
Burundians (or aliens having no nationality who last habitually resided in Burundi) from 
returning to their home country in safety. The decision to terminate the designation of Burundi 
for TPS was published on October 29, 2007, in the Federal Register at 72 FR 61172 and the 
termination takes effect on May 2, 2009. What follows is a summation of the considerations that 
led to the decision to tenninate the TPS designation of Burundi in CY 2007. 

A comprehensive cease-fire was signed in September 2006 with the final remaining rebel group, 
the Parti Pour la Liberation du People Hutu-Forces Nationales de Liberation (Party for the 
Liberation of the Hutu People-National Liberation Forces) (also known as the PALIPEHUTU­
FNL or the FNL). The security situation has also improved in the last year. As ofDecember 
2006, 21,769 former combatants of the armed forces and former rebel groups had demobilized. 
Furthermore, since 2002, 319,000 Burundian refugees returned to their homes. In addition, the 
Government of Burundi requested that the United Nations Operation in Burundi (ONUB) 
terminate at the end of2006, and the United Nations role has changed from peacekeeping to 
supporting the development process. Since the last extension ofTPS for Burundi, the country 
has shown positive developments in what were then ongoing peace talks with the FNL. During 
2006 and 2007, the Government of Burundi and the FNL took steps to reintegrate former FNL 
rebels into society. The implementation of a general cease-fire throughout the cotmtry, progress 
in the efforts of reconstruction and rebuilding, and active encouragement of refugees to repatriate 
indicate that conditions that warranted the initial designation ofTPS in 1997 and there­
designation in 1999 no lon~er continued to be met. 
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Based upon this review, the Secretary found, after consultation with the appropriate Government 
agencies, that the armed conflict is no longer ongoing, that the extraordinary and temporary 
conditions that prompted the designation andre-designation of Burundi for TPS no longer 
prevent Burundians (or aliens having no nationality who last habitually resided in Burundi) from 
returning in safety, and that the designation of Burundi for TPS should be terminated. SeeiNA § 
244(b)(3)(A)-(B). For the complete Federal Register notice, see 72 FR 61172. 
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Appendix A 
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Cil PAROLEE (HUMANITARIANIHQ AVTH) L2 SPOUSFJCIULD OF L1 
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DE PAROLEE (DEFERRED INSPECTION) P2 EXCHANGE ARTIST/ENTERTAINER 
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D TREATY INV&STORJSPOUSE/OfJLD PAR PAROLEE 
EAO E~LOYMENTADYmORYOFnON I'R PAROLEE 
EWJ ENTRV Wfl"HOUf INSPECOON RJ RELIGIOUS WORKER 
Fl STUDENT-ACADEMIC Rl SPOUSE/CHILD Rl 
Fl SPOUSE/CHILD OF Fl RE REFUGEE 
FUG FAMILY UNITY GRANTED SDll' SUSPECTED DOCUMENT FRAUD 
GJ PRINCIPAL REP FOREIGN GOVT ST STOWAWAY 
Gl OTHER REP )'OREIGN GQ'\IT TCl TERMINATED CONDmONAL PERMANENT 

RISlDENT 
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112 TEMPORARY LABOR CERl'IFICATION WI WITHOUT INSPECTION 
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The Honorable Bennie G. Thompson 
Chairman 
Committee on Homeland Security 
U.S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

The enclosed report is submitted in response to the annual reporting requirement contained in the 
Intelligence Reform and Terrorism Prevention Act of2004, Pub. L. No. 108-458, 
Section 720l(d)(3)(A)(ii), 118 Stat. 3812 (December 17, 2004), for a Training Provided to 
Border and Immigration Officials report. 

This report was jointly produced by the collaboration of U.S. Customs and Border Protection, 
U.S. Citizenship and Immigration Services, and U.S. Immigration and Customs Enforcement. 
The report provides a description of the workload staffing and an accounting of the specialized 
training of border, consular and immigration officials who review identity documents as part of 
their official duties. 

I appreciate your interest in the Department of Homeland Secmity, and I look forward to 
working with you on future homeland security issues. If I may be of further assistance, please 
contact the Office of Legislative Affairs at (202) 447-5890. 

Sincerely, 

t:J~[df 
Assistant Secretary 
Office of Legislative Affairs 

Enclosure 

www.dhs.go" 
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The Office of Government Information Services (OGIS) also mediates disputes between FOIA requesters 
and Federal agencies as a non-exclusive alternative to litigation. The OGIS does not have the authority to 
handle requests made under the Privacy Act of 1974. If you wish to contact OGIS, you may email them at 
ogisCW.nara. gov or call 1-877-684-6448. 

The National Records Center does not process petitions, applications or any other type of benefit under 
the Immigration and Nationality Act. If you have questions or wish to submit documentation relating to a 
matter pending with the bureau, you must address these issues with your nearest District Office. 

All FOWP A related requests, including address changes, must be submitted in writing and be signed by 
the requestor. Please include the control number listed above on all correspondence with this office. 
Requests may be mailed to the FOWP A Officer at the PO Box listed at the top of the letterhead, or sent 
by fax to (816) 350-5785. You may also submit FOWPA related requests to our e-mail address at 
uscis.foia@dhs.gov. 

Sincerely, 

c:_~cy~ 
Jill A. Eggleston 
Director, FOIA Operations 



USCIS Responses to CJSO Recommendations 
CIS Ombudsman Annual Report 2007 

January 2008 

CISO Recommendation AR 2007- 01 

The Ombudsman recommends that the Transformation Program Office: 
(1) Publish transformation timelines, goals, and regular updates on the public USCIS website. 
The Ombudsman is concerned that transformation is proceed in& largely without input from 
customers, Congress, and the public. The lack of transparency enables USCIS to modify 
deadlines and goals without producing meaningful results. 
(2) Establish transparency as a goal for USCIS processing and services. The agency provides 
minimal information to customers who often have long pending applications and petitions. 
The agency could make its processes more transparent, which would reduce inquiries to the 
National Customer Service Center (NCSC) and the need for IN FOP ASS appointments, as 
well as make available USCIS resources for adjudicative functions. 

USICS Response 

The USCIS Transformation Program Office (TPO) has conducted and will continue to conduct 
significant outreach to its customers, the public at large, the vendor community, Congress, the 
Office of Management and Budget (OMB), Department ofHomeland Security (DHS) leadership, 
and staff from across all USClS components. Through these meetings, the TPO receives input that 
helps USCJS refine the TPO's goals and the strategies for meeting them. The TPO has published 
the Transformation Concept of Operations (CONOPS), which describes the end-state of a 
transfonned USCIS, and has made this document available to the public via the USCIS website. 

The TPO is currently in the acquisition process for the Solutions Architect and Program 
Management Office support As such, it cannot publish material that is procurement sensitive. 
Once the acquisitions are completed in the winter of2007, the TPO will begin making details and 
timelines available to the public. 

Providing accurate and timely information to its customers continues to be a long-standing goal of 
USCIS. Current processes and systems were not designed to provide the types of information 
customers need. In the new transformed environment, however, customers will be better able to 
understand the process and more easily monitor the status of their cases. There are a number of 
foundational technologies and business processes that need to be developed or modified to provide 
infonnation that· is more current Developing and implementing these technologies and processes 
will take significant time and effort, but USCIS is confident that achieving this type of transparency 
will improve customer service and operational efficiency. 
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CJSO Recommendation AR 2007- 02 

The Ombudsman bas observed that newer cases are processed more quickly while cases 
more than 6 months old are increasingly backlogged. The Ombudsman supports tbe USCIS 
drive to maximize case completions, but attention needs to be directed at clearing older 
cases. 

The Ombudsman recommends that USCIS provide a clearer picture ofthe current backlog 
by providing information on the number of pending cases by form type with receipts that 
are: (1) less than 90 days; (2) less than 180 days; (3) less than 1 year; (4) Jess than 2 years; (5) 
less than 3 years; (6) less than 4 years; and (7) greater than 4 yean. 

USICS Response 

USCIS began using "aging reports" during the backlog elimination period and continues to rely on aging 
reports for work prioritization and work distribution. Currently, aging reports are helping to identify and 
prioritize abeyance cases and to schedule interviews as needed. These aging reports are an integral part of 
the adjudication process. 

USCIS agrees that it would be useful to ttack and report cases based on the actual processing age 
of each case rather than on statistical averages, and that continues to be a goal of the new case 
processing system being developed as part of the agency's Transformation Initiative. 

CISO Recomm-endation AR 2007- 03 

Currently, USCIS provides processing times based on agency goals, rather than actual 
processing time as it previously provided. In addition to the agency's responsibility to be 
transparent, green c:11rd applicants in particular should know if applications will be 
processed witllin 9{) days, rc1tber than the 180-day target time, to avoid applying 
unnecessarily for interim benefits. The Ombudsman recommends that USC IS return to 
providing the public with actual processing times for each field office. 

CIS Response 

USCIS understands CJSO's concern with the posted processing times. However, USCIS is 
committed to setting appropriate expectations for its customers. Occasionally processing times for 
some applications in some offices may be faster than the agency goal. Unless these shorter 
processing times remain constant for a period of time, it would be inappropriate for USCIS to 
report those times. If a particular office shows a consistently shorter processing time over several 
months, and believes it can sustain it, then USCIS will take this recommendation into 
consideration and post the revised processing time. 
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CISO Recommendation AR 2007- 04 

The Ombudsman recommends that USCIS adopt the frequently asked questions format 
used by Customs and Border Protection (CBP), incorporating a dynamk: search feature on 
the website, rather than a static FAQ list. In additio11, USCIS should provide a service on 
the website whereby customers can email a question and receive an answer within a short 
period of time. 

USCIS Response 

USCIS's website currently offers a search capability. In addition, tbe USCJS National Customer Service 
Center (NCSC) offers a sophisticated 1·800 phone inquiry system with two tiers of live assistance to accept 
questions and to provide response from customers. 

USCIS Information and Customer Service will work closely with the Transfonnation Program 
Office and the USCIS Office of Communications to collaborate on enhancing the availability of 
infonnation through the USCIS website, including improvements in the search function for the 
wide array of information now available. 

CJSO Recommendation AR .2007- 05 

The Ombudsman further recommends tbat USCIS adopt a national process similar to that 
In the Sao Diego Field Office wherein an applicant wbo has not received a decision after an 
interview ean contact tbe District Adjudications Officer (DAO) Yia emaiL If the DAO fails 
to respond within a set period of time, the applicant should be able to contact the supervisor. 
Jf there is still no response, the applicant should be able to contact the District Director. 

users Response 

The National Customer Service Center currently provides an avenue for applicant follow· up via 
individual phone inquiry and the Service Request Management Tool (SRMT). Specifically, for 
phone inquiries involving case status that cannot be answered by Tier 2 database reviews, the 
Immigration Information Officers (llOs) at Tier2 will create a service request in SRMT. The 
service request will be forwarded to the appropriate adjudicating office for action and/or direct 
response to the customer. 

USCIS plans to expand e-mail inquiries on a limited basis as an interim solution, and the 
lnfonnation and Customer Service (ICS) Division is working to create an e-mail mechanism for 
applicant follow·up after completion of an interview. 

As a long-term solution. the agency is continuing work on an ICS initiative to pennit online 
referrals from customers using the SRMT. This tool will employ appropriate screening to 
distinguish the types of referrals that are suitable for the online handling from those referrals that 
require live operator intervention. 

Ombudsman 2007 Report-USCIS Recommendation Rcponses Page3 of14 

3 



CISO Recommendation AR 2007 - 06 

In addition to the Ombudsman's recommendation in the 2006 Annual Report, AR 2006~, 
the Ombudsman recommends that USC IS: (1) evaluate the value of the name check in its 
current format and establish a risk-based approach to screening for national security 
concerns; (2) work with the FBI to provide the necessary resources to perform name checks 
in a timely manner; and (3) provide greater transparency to customers by publishing 
monthly the number of long-pending FBI name check cases. 

USCIS Response 

USCIS recognizes tl!e impact of the current name check process. While the agency will not 
approve a case unless all appropriate background checks are favorably resolved, USCIS 
understands the need to make improvements in this process. The Department of Horne land 
Security and the Department of Justice are engaged at the highest levels in examining the National 
Name Check Program (NNCP) to improve both the effectiveness and efficiency of the process. In 
June 2007, USCIS and the FBI undertook a pilot project to test a variety of approaches to improve 
the quality of information developed through the name-check process for use in the adjudications 
process. On October 5, 2007, DHS, USCIS, and the FBI signed a memorandum of agreement that 
shalpens the focus of the name-check process on the most productive FBI files, while encouraging 
fuller interaction between the two agencies in the NNCP and other venues. 

USCIS and the FBI have both dedicated substantial funding to the FBI in FY07 and FY08 for 
additional contract staff who are being dedicated full time to the USCIS pending name--check 
cascload. The FBI has initiated a new study of its name-check process by an outside contractor to 
identify additional opportunities for efficiency gains. USCIS and FBI staff are in continuing 
dialogue on additional measures to improve the efficiency and effectiveness of the name-check 
process. These steps include placement of USCIS officers at NNCP facilities to work with FBJ 
analysts to furnish information pertinent to USC IS adjudication. 

Through revisions to the name-check search criteria introduced via the MOA, both the FBI and 
users anticipate significant reductions in the pending caseload and a sustained, sharper focus in 
the name-check process resulting in fewer long-tenn, pending cases. USCIS has briefed the CISO 
on several occasions regarding the full scope ofFBl-USCIS cooperation under the MOA. 

The third recommendation (providing monthly totals of long-pending name-check cases) has been 
implemented. Pertinent data is being shared and discussed with concerned agencies. 

CISO Recommendation AR 2007 - 07 

The Ombudsman recommends that USCIS conduct a thorough, transparent, and 
independent analysis or premium processing costs as compared with regular processing. 
The Ombudsman recommends that this process inc:lude a comparison for each stage of these 
processes for: (1) contractor costs; (2) federal employee costs; and (3) all other associated 
costs. 

USCIS Response 

USCIS will conduct the recommended review. In addition, we look forward to receiving from the 
Ombudsman any detailed qualitative and/or quantitative information relating to this 
recommendation. 
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ClSO Recommendation AR 2007- 08 

The Ombudsman recommends that USCIS institute same-day fraud interviews in aU field 
off.ces. Timely adjudication of applications will deny fraud perpetrators additional 
preparation time and timely decisions will prevent issuance of interim benefits. 

USClS Response 

USCIS believes that same-day fraud interviews are beneficial, and while not a requirement, same-
day fraud interviews are already taking place at many USCIS field offices. Improvements in pre-
interview case analysis wi11 allow the agency to focus on fraud issues during the interview. The 
majority of fraud found during the interview process relates to marriage-based petitions, which are 
tbe specific fraud interviews referenced in the Ombudsman's report. If the adjudicator suspects 
fraud during the course of an interview, the adjudicator can separate the petitioner and beneficiary 
and conduct separate individual in-depth interviews. Predicting how many cases per day will 
require more extensive interviews is difficult and scheduling long interviews for all cases 
unnecessarily decreases productivity. USCIS has found that rescheduling an interview where 
fraud is suspected to allow USCIS to conduct a site visit can also detect and prevent fraud. 

CISO Recommendation AR 1007 - 09 

The Ombudsman recommends that USCIS produce an Aging Report on pending fraud 
Investigations by officer and district. There should be a reasonable limit to the time allotted 
for investigation by tbe fraud unit. 

USCIS Response 

USCIS agrees that managing this workload requires a certain level of inventory control. 
production reports, and associated analysis of operations. USCIS does not support placing limits 
on the time allotted for investigations. Every fraud investigation is unique and can involve 
hundreds, if not thousands, of petitions or applications. Many investigations require close 
coordination with multiple agencies (including overseas components), extensive interviews. and 
in-depth database and file reviews. Furthermore, cases accepted for criminal investigation are 
under the control of other organizations. USCIS is committed to managing its fraud investigation 
workload in a way that ensures it is operating in an efficient and effective manner. 
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CISO Recommendation AR 2007- 10 

The Ombudsman strongly endorses a plan whereby employees responsible for quality 
assurance at the local level receive uniform and comprehensive training in QA procedures. 

USCIS Response 

The current quality assurance training curriculum is focused on the Quality Assurance Handbook. 
Naturalization Quality Procedures (NQP), policy memoranda, local standard operating procedures, and 
several self-study courses available through the Training and Career Development Division website, 
"EDvaotage." 

The Quality Management Branch has been tasked with implementing an improved quality program. An 
integral part of the enhanced program will be the fonnation of a Quality Advisory Group, which will be 
responsible for revising eKisting quality assurance reviews, developing new reviews, and assisting in the 
management of the Quality Management Program. 

USCIS recognizes that a more standardized training approach is needed for Quality Analysts in the 
field. A priority for the Quality Advisory Group is to develop an enhanced uniform trainmg 
program that will provide classroom training, additional e-leaming opportunities, and standard 
operating procedures to all quality assurance reviewers. 

CISO Reeommendation AR 2007- 11 

For the Chicago Lockbo.x, the Ombudsman reeommends that USCIS: 
(1) Implement a procedure so the Lockbox will not accept 8 new filing if a case already bas 
been denied and 8 Notice to Appear (NT A) issued; 
(2) Institute a process to notify a r~eld office when an application is rejected; and 
(3) Implement quality review measures to ensure that errors do not occur in mailings to 
applicants. 

USCIS Response 

USCJS will work with the Executive Office for Immigration Review (EOIR) to establish appropriate 
procedures for filings where an NTA has been filed. 

Case information including reason for rejection is uploaded into CLAIMS 3, which can be accessed by 
USCIS offices. In addition, USCIS offices may contact the Lockbox through established procedures if 
there is a need to eKamine more specific reasons why a particular application was rejected. 

USCIS Lockbox operations will continue its ongoing quality assurance process with respect to outgoing 
mailings to ensure that errors do not occur in mailings to applicants. 
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CISO Recommendation AR 2007 - 12 

USCIS currently uses substantial resources to issue and review RFEs for information that 
already was submitted or was unclear in the original application instructions. While the 
agency in its 2006 Annual Report Response (at p.l7) indicates that it continues to work to 
improve the clarity of form instructions, the Ombudsman recommends that USCIS develop: 
(1) Clearer application instructions so that applicants provide the required documentation at 
the outset; 
(2) Transparent and easily understandable rejection criteria; and 
(3) RFEs written in simple, more direct language witb less legalese and personalized to the recipient 
for the limited instances in which RFEs would be isSued. 

USCIS Response 

USCIS Information and Customer Service (ICS) Division has restructured and focused its Content 
Team to include reviews of all form instructions and other public documents available through the 
USCIS web site to improve consistency and clarity. The JCS Content Team will work closely 
with the other components of Domestic Operations, which share the responsibility for benefit 
forms development and adjudication instructions, to collaboratively develop more consistent, 
plain-English inJltructions. 

CISO Recommendation AR 2007 - 13 

The Ombudsman recommends that the USCIS budget for each headquarters element 
include sufftcient funds for detailed visits with field office and service center line and 
supervisory staff to enable headquarten to better understand the needs of these offices. 

USCIS Response 

The USCIS Office of the Chief Financial Officer, Budget Division, has established a formalized 
process for determining the allocation offmancial resources to support the successful achievement 
of agency's goals and priorities. This process involves the development of an integrated Annual 
Operating Plan (AOP) in concert with an Annual Performance Plan. As part of the AOP process, 
USCIS Headquarters and field offices are allocated certain amounts of discretionary operation 
expense funding to support operational activities such as business travel, employee training, and 
purchase of supplies and materials. The Budget Division seeks to develop the AOP in a manner 
that maximizes the utility of all available resources by ensuring tbat resource allocations are 
targeted to the areas of highest priority and strategic value. Moreover, the AOP process ensures 
that a reasonable amount of flextbility is provided to HQ program offices to allow staff officers 
ample opportunity to visit field offices and learn of issues and concerns that may exist in the field. 
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CISO Recommendation AR 2007- 14 

Tbe Ombudsman recommends that USCIS define a program to ensure proper handling and 
monitoring of its records. The program should be assigned to a USCIS headquarters office 
element. 

USC IS Response 

The USCTS Headquarters Office of Records Services (ORS) within the National Secwity and 
Records Verification Directorate is responsible for providing timely access to paper and electronic 
records for its customers in the benefit and enforcement communities. The ORS's Electronic 
Records Branch maintains the National File Tracking System (NFfS}, which is deployed at most 
USCIS domestic and foreign sites and is responsible for identifying the location and movement of 
USC IS Alien Files. Additionally, ORS is responsible for the maintenance and usage ofUSCIS 
microfilm, microfiche, and digitized files, and develops USCIS records management policy for the 
monitoring. movement, and handling of these records. 

With regard to file movement among DHS components, ORS has a proactive policy to improve 
communication and Alien File accountability with ICE and CBP. ORS has designated a liaison who meets 
regularly with ICE and CBP counterparts and arranges for training ICE and CBP personnel on ORS 
policies and procedures. ORS is also working with ICE and CBP to have these agencies' offices become 
official files control offices (responsible for A-Files in their possession) with full access to the NFTS. rn a 
recent effort to obtain feedback from ICE and CBP personnel on records practices, ORS worked with the 
DHS Records Officer and developed an NFTS survey that was broadcast to all ICE, CBP and USCIS 
personnel. ORS is currently in the process of analyzing the results from that survey. ORS is also working 
with DOS to grant that agency access to NFTS and USCIS in support of our data share initiative. ORS is 
currently engaged with its customers in a major effort to digitize A-Files as a means of ensuring quick, 
broad, concurrent access to users, while reducing the inefficiencies of handling paper. As part of this 
effort, ORS is working with ICE and CBP to develop and implement a "scan-on-demand" program. It will 
focus initially on responding to ICE and CBP fiJe requests by providing digitized A-Files to the requester's 
desktop, rather than shipping the paper file." 
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CISO Recommendation AR 2007 -15 

The Ombudsman also recommends that USCIS: 
(1) Ensure that a computer refresh does not adversely impact local systems; 
(2) Make available to each local office software tbat is authorized to enable offices to 
continue to use previously created documents in those systems; and 
(3) Consider a long-term solution to the onslte support issue such as a central system. 

USCIS ResponSe 

(I) All USCIS national systems are developed in compliance with the Federallnfonnation Security 
Management Act (FISMA), the Privacy Act, and current DHS management directives surrounding 
Information Technology (JT) security. These national systems are carefully evaluated and managed 
through all system upgrades or technology refreshes. However, a legacy of locally developed systems 
currently exists throughout USCIS offices, and it is these local systems that are sometimes affected by 
changes to the USCIS infrastructure in preparation for the Transformation effort or to correct IT security 
and privacy weaknesses. USCIS is managing a very careful balance between maintaining these locally 
developed systems upon which local business practices are based, and placing an aggressive and rapid 
emphasis on improving the IT security posture and safeguarding the privacy information of its customers. 

(2) Documents or data that are created in systems that are in compliance with FISMA, the Privacy Act, and 
DHS IT management directives are normally provided with migration strategies when new technology is 
introduced into the USCIS IT infrastructure. Some locally developed systems that were created without 
adequate IT security or privacy safeguards are affected when necessary modifications to IT security are 
implemented. Despite their impact on local systems, these improvements to the USCTS infrastructure are 
essential to eliminate flaws in the IT security posture. A review of the cost of a dedicated systems 
development effort to correct the IT security flaws of the local system, the availability of funds for the 
locally developed system, and the potential for widespread implementation of the system are all considered 
when evaluating tlle value of the system. Systems that are developed in absence of due consideration for IT 
security are frequently cost-prohibitive for the local office to correct, and are so locally focused that 
agency-wide use and implementation of each system is also prohibitive. 

(3) users agrees with this recommendation and notes that the enhanced funding from the recent fee 
increase provides for a viable central IT program to begin to provide responsive service and better IT 
controls around the type of systems and the viability ofthe IT security posture and privacy safeguards 
being implemented. 

CISO Recommendation AR 2007- 16 

The Ombudsman recommends that the Chief Human Capital Officer have a rank position 
equal to the ChieCinformation Officer and Chief Financial Officer. USCIS should establish 
the role as a career reserved SES position. 

USCIS Respon!le 
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USCIS leadership bas made it a priority to increase SES staffing, and the agency will continue to work 
towards this goal. Should additional career SES positions become available for this purpose, USClS will 
consider placing an SES position as the agency's Chief Human Capital Officer. 

CISO Recommendation AR 2007-17 

The Ombudsman recommends that USCJS ensure there is a comprehensive merger of core 
job career paths with necessary training requirements- mandatory, technical, and 
leadership- oriented to future needs and groups, as well as transparency from entry to 
executive levels. 

USCIS Response 

USCIS appointed an internal working group to conduct an intensive smdy of the duties and responsibilities 
relative to Domestic Operations field offices. As a result of the information and data collected through site 
visits, focus groups, interviews with managers and employees, as well as the review of existing position 
descriptions, duties. and responsibilities, USCIS developed a new series of positions that combined 
numerous positions at the various levels of responsibility from GS-5 througb GS-13. Each career series 
includes an assistant role and three levels of ability which are directly tied to the responsibility at each 
level. The following three career paths are being proposed: Administration, Analysis, and Adjudications 

These new series create a more flexible workforce that will allow USCIS to operate efficiently, be prepared 
to meet changes in workload demands, and provide for greater consistency in training and developing the 
work staff to perform the mission of the agency. Additionally, the blended series provides for a clear line 
of site from entry· level to full performance whereby high performers can map out career paths. 

Equally important, USCIS has developed a new Immigration Officer Corps training program, BASIC, that 
expands the new officer training from 6 to 1 0 weeks and provides hands-on operational learning. In 
addition to enhancing the basic training program for new officers, a continual learning program is being 
expanded to provide for ongoing career growth of the current Officer Corps. 

USCIS has implemented a number of leadership programs that are open to all personnel, including the 
Officer Corps and support staff. This includes a number ofhigbly acclaimed executive development 
programs, as well as a variety of graduate school and agency-sponsored leadership development programs. 
USCIS has also acquired an increase in allocations at the Federal Executive Institute (FEI) to prepare high 
performing individuals to take on leadership positions in the future. As part of the FEI experience, 
participants are required to participate in a rotational assignment that, upon completion, qualifies as a 
managerial rotational program in association with the requirements set forth in the Homeland Security Act 
of2002. 
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ClSO Recommendation AR 2007- 18 

The Ombudsman reeommends that USCIS' blended approach to training continue and 
expand. USCIS should estabHsh, regulate, and evaluate core training needs throushout its 
operations in the same manner for its review oftbe Basic Offieer Training Course for 
adjudieators. 

Moreover, the quality of the eurricmlum, teaching methodology, and instructors needs to be 
assured. USCIS should establish a certification process for both federal and contracted 
instructors. 

USClS Response 

USCIS believes that training should involve a variety of approaches and methods. The newly revised 
officer training program, BASIC (which was implemented in September 2007), blends many different 
learning techniques in a variety of settings, including formal classroom lectures, interactive discussions and 
exercises, and hands-on practical training. 

USClS is committed to developing and maintaining a consistent and high-quality training program. The 
Federal Law Enforcement Training Center (FLETC), where USCIS officers currently are trained, has an 
instructor certification program, and the agency is looking into its quality and efficiency for wider use 
among the regular and adjunct instructors. 

CISO Recommendation AR 2007-19 

To reduce USCIS's dependency on temporary employees and assignments, the agency 
should establish a table of standard staffing levels and office organization to provide the 
requisite staff at any particular office. 

USCIS Response 

USCIS established full-time pennancnt (FTP) staffing levels for every USCIS HQ aud Field Office at the 
beginning of FY2006. This officially established an approved table of organization staffing profiles for 
every office, which helped ensure that appropriate internal controls were in place to prevent individual 
offices from hiring more employees than the budget could support. In addition, USC IS accounts for and 
controls its authorized positions, both permanent and temporary, through the Table of Organization 
Position System (TOPS) that is owned and maintained by Immigration and Customs Enforcement (ICE). 
USCIS accesses this system and provides financial resources to Sllpport its use through a service-level 
agreement (SLA) with ICE. 

In addition to establishing a formal table of organization and managing all positions through the 
TOPS system, the Operations Planning Division within the Domestic Operations Directorate has 
developed a staffing allocation model (SAM) to identify the required number of permanent and 
temporary positions that are needed to timely and accurately process pending and incoming 
workload within the published processing time standards. 
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CISO Recommendation AR 2007- 20 

The Ombudsman recommends tbat USCIS expand tbe opportunities for vertical and horizontal 
communication among offices by supporting conferences focused on specific: work issues and 
providing funds for travel of working level staff to share best practices. 

USCJS Response 

USCIS is committed to sharing best practices among various offices through the use oflive conferences 
and promoting fiscal responsibility through greater use of web-based video conferencing. 

USClS recently hosted in-person conferences and meetings of subject-matter experts to share ideas and 
best practices to create training modules for the newly revised basic officer training program. This has 
provided an excellent opportunity for USCIS employees at the working level to take part in creating a 
shared vision that will be used to train and develop oUT newest officers throughout the agency. 

CISO Recommendation AR 2007- 21 

The Human Capital and Training Office in collaboration with field offices and service 
centers, should determine the skills and knowledge sets required for supervisors to be 
effective in their daily managing of people and resources. Specillc resources or training 
programs should be identified on diversity requirements, discipline issues, handling problem 
employees, evaluating worldlows, and budget managemenl Headquarters funds should be 
provided to field offices for employees to attend these sessions. 

USCIS Response 

The new fee rule funding will provide enhanced resources for USCIS training. The new training budget 
includes funding for these types of supervisory training and development programs that equip USC IS 
supervisors to be more effective managers. The training program is also working to improve the 
curriculwn for the supervisory training courses. 

CISO Recommendation AR 2007-22 

The agency sbould establish actionable multi-year milestones that lead to fulfilling the 
objectives of the Strategic Workforce Plan and ensure a systemic and sustained effort to 
recruit and develop its personnel Responsibility to implement the plan should be included 
as a specific job requirement for the Chief Human Capital Officer and in the job 
requirements statements of the senior officers in the Office of Human Capital and Training. 

USClS Response 
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Following a contracted study of the current status and future requirements of the USCIS workforce and 
training programs, the Office of Human Capital, Training and Career Development recently received a 
report outlining a potential strategic framework for multiple human capitaJ initiatives. USCIS is currently 
examining the research and findings of the report in more detail. It will give careful thought to the ideas 
presented and strategically implement selected recommendations in coordination with operational needs. 

CISO Recommendation AR 2007- 23 

The Ombudsman ~ommends that USCIS: 
(1) Consider amendin& job requirements to include basic knowledge of eertain commercially 
available computer programs used in the offices; and 
(2) Provide all interviewing ofr~eers with IDterviewing Techniques Training. Adjudicators 
wbo ~eived this training indicated It helped them conduct better iaterviews. 

USCIS Response 

users has found that most employees come to their respective positions with a basic working knowledge 
of relevant commercially available computer programs. However, local training is also offered as needed 
on those commercially available programs that pertain to each employee's specific job duties, particularly 
to those who require a more advanced level of program knowledge. 

Instruction on interviewing methods and techniques has always been an integral part of basic officer 
traWing. but this topic now receives significantly more emphasis and attention in the recently implemented 
BASIC training program, which began in September 2007. BASIC training includes an additional practical 
training section, which provides all student officers with an opportunity to conduct live interviews under 
the guidance and supervision of an experienced officer. 

CISO Recommendation AR 2007- 24 

The Ombudsman recommends tbat USC IS end the now three-year old DORA pilot. USCIS 
should evaluate the different up-front processing programs to determine the comparative 
value of eacb program and whether they should be expanded. The USCIS findings and 
empirical data should be made available to the public:. The agency should either implement 
a versioa of DORA nationwide or another program which will achieve the same objectives 
with equal or better results. 

USCIS Response 

The District Office Rapid Adjudication (DORA) pilot program initiative was instituted on the 
recommendation of the USCIS Ombudsman. The initiative was designed to increase USCIS customer 
service, processing efficiency, and national security. USCIS reviewed the pilot program. Based on this 
analysis, USCIS decided to allow the DORA pilot to end on the previously announced pilot cessation date 
of September 21, 2007. USCIS did incorporated some of the efficiencies noted during the DORA pilot into 
the intake procedures at the National Benefit Center such as, the prescreening of applications and initiating 
biometrics checks before scheduling interviews. 
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CISO Recommendation AR 2007- 25 

The Ombudsman recommends that USCIS redraft Form 1-589, the asylum application, so that It b 
less compUcated and more understandable by the Intended audience- persons who have been 
persecuted based on race, religion, nationality, membership in a particular soeial group, or political 
opinion. 

USCIS Response 

On June 29, 2007, USCTS published a notice in the Federal Register requesting input from the public on 
making the Application for Asytum and for Withholding of Removal (Form 1-589) and its instructions 
more user-friendly. USC IS did not receive any comments during this 60-day period. 

To enhance comprehension and better assist applicants with completion of the form, however, the USCIS 
Asylum Division bas been working to translate Form 1-589 and its instructions into many of the most 
common languages used by asylum applicants including Spanish, Creole, Chinese, Russian, Indonesian, 
Arabic, Amharic, French, Armenian, Nepalese, and Albanian. These translated documents are scheduled 
for publication before the end of calendar year 2007. 

In addition, USCIS and the Department of Justice Executive Office for Immigration Review (EOIR) are 
currently finalizing new guidelines regarding filing locations for inclusion in the form instructions, an 
addition made necessary due to the removal of such guidelines previously outlined in USCIS regulations. 
USCIS will publish this modification and the I-589 renewal in a 30-day Federal Register notice prjor to the 
expiration of the 1-589 at the end of December 2007. 

Finally, USCIS and EOIR will continue to coordinate and discuss possible changes to simplify the I-589 
application and instructions during the annual revision process. 
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RESPONSE TO THE CITIZENSHIP AND IMMIGRATION SERVICES 

0MBlJDSMAN'S 2007 ANNUAL REPORT 

JANUARY 2008 

Since its establishment in March 2003, U.S. Citizenship and Immigration Services (USCIS) has made 
tremendous strides in improving the level and quality of services to its customers, while ensuring strict 
and continuous adherence to security measures and to the letter and spirit of the Immigration and 
Nationality Act. 

The 2007 Annual Report of the Citizenship and Immigration Services Ombudsman (CISO) discusses 
certain areas that have been the focus of improvement for USCIS since its inception. SpecificaJJy, USCIS 
has strived to improve upon technology, transfonnation and modernization, customer service, 
adjudicative processes, backlog elimination, and training and development of its workforce. USCIS has 
been resolute in its efforts to seek new and innovative solutions to issues that hindered its predecessor 
agency, the Immigration and Naturalization Service (INS). 

In response to CISO's 2007 Annual Report, USCIS provides this update to its efforts over the past year to 
improve services and processes geared toward fulfilling the agency's goal to "Secure America's Promise 
as a Nation of Immigrants." 

Transfonnation 

In February 2006, USCJS created a new Transformation Program Office (TPO) to lead the agency's 
development of a 21 51 century operating environment. While CTSO's Annual Report noted that TPO's 
goals are based on Information Technology (IT) modernization, forms revision, and digital processing 
capabilities, the comprehensive Transformation Program also includes well-laid plans to transfonn the 
supporting IT infrastructure, current business processes, and staff capabilities to enable end-to-end 
electronic processing of immigration benefits. In accordance with the acquisition strategy that USCIS 
selected, specific project activities wilJ be fmalized once the Transformation IT Services Contract has 
been awarded. (See Concept of Operations at 
h!t]?://www. uscis.gov/files/nativedocurnents/Transfom1ationCon()p§ Mar07 .pdO 

TPO is currently conducting four pilot programs that focus on modernization and improvements in the 
areas of case processing and systems updating, biometrics management, and information sharing: 

• Adoptions Processing Pilot: This pilot program will validate the workflow capabilities of 
Commercial-Off-the-Shelf (COTS) software to manage electronic processing of one business line 
(i.e., petitions filed in the foreign adoption process). 

• Unique Identity Pilot: This pilot will link biometrics to biographic data and freeze the identity of 
an individual throughout the USCIS immigration process. 

• Biometrics Management Pilot: This pilot will improve USCIS's biometrics management of 
1 0-print images and other biometrics data (photographs and 2-print images}. 

• Paperless Data-Sharing Pilot: This pilot will allow USC IS to scan, digitize, and make electronic 
files available to all authorized users. 
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Backlog Elimination 

USCTS focuses on active case management to achieve its backlog elimination and production objectives. 
Most resources are applied to cases that are ready for adjudication. Those cases not yet ready for 
adjudication are carefully monitored and controlled. Examples of cases not ready for adjudication are: 
cases pending law enforcement security checks, naturalization test re-exams, naturalization candidates 
awaiting scheduling of a judicial ceremony, and cases in which USC IS is waiting on an applicant or 
petitioner to respond to a request for evidence that is needed to complete the adjudication. USeiS's 
internal production plans and reports, which include both net and gross application numbers, are 
considered when developing and assessing future production plans. 

users has devoted significant planning and resources to managing and improving production. The 
users Backlog Elimination Plan was launched in FY 2002. Before July 2007, the agency saw a 
significant decrease in both the overall number of pending cases and processing times. The gross backlog 
of aU applications decreased from 3.8 million in May2004 to just over l.l miJlioo in July 2006. In 
addition to decreasing the total number of pending cases ready for adjudication, USCJS worked 
persistently to reduce processing times. Through the Backlog Elimination Plan. the processing time for 
N·400s (applications for naturalization) fell from a previous high of 14 months in February 2004 to 
approximately 5 months in September 2006. 

While US CIS continues to make process improvements to eliminate the backlog of cases and prevent new 
backlog, events in the summer of2007 brought a significant increase in the number of applications and 
petitions filed that resulted in a corresponding increase in the pending workload. This dramatic increase 
in immigration applications was triggered by: (1) a significant year· long increase in natwalization 
applications that peaked in the fourth quarter, (2) applicants filing ahead of the increase in fees effective 
on July 30, 2007, and {3) an unexpected increase in employment-based (EB) adjustment-of-status 
applications. This influx of applications and petitions created a delay in receipting sometimes referred to 
as a "front log". 

On May 30, 2007, .USC IS issued a final rule to increase the fees charged for immigration applications and 
petitions consistent with the law. This fee increase was necessary to ensure continued improvement in 
USCIS's ability to process applications and petitions as well as to fund critical infrastructme 
development. Proactive management steps accompanied this effort to ensure that this process would be 
successful; however, the agency experienced a substantially larger influx of applications than USC IS 
originally predicted. In July and August, nearly 2.5 million applications and petitions of all types were 
received This compared to 1.2 million applications and petitions received in the same time period last 
year. This fiscal year we received 1.4 million applications for naturalization, nearly double the volume 
we received the year before. We estimate that this significant workload will result in application 
completion times temporarily reaching: 

• 16 to 18 months for naturalization applications 
• 10 to 12 months for adjustment of status applications 
• 9 to I 0 months for immigrant petitions for relatives and workers 

To address this additional workload, USeiS has expanded office hours, added shifts, allocated overtime 
for both contract and Government employees, and realigned resources to ensure that all applications were 
processed as quickJy and efficiently as possible. Additionally, USCIS has developed a response plan that 
relies on staffing increases, key process changes, and a greater leveraging of technology in FY 2008. 
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USCIS also took great care to receipt all cases in chronological order according to their postmark dates. 
and prioritized certain types of applications to ensure that legal obligations were met. A critical target 
was to ensure that all applications to adjust status (I-485) were receipted in a timeframe to allow 
processing of an application for an Employment Authorization Document (EAD) within 90 days of filing. 
The next major target was, and continues to be, the receipting of applications for naturalization (N-400) to 
ensure that customers receive citizenship in a timely manner. USCIS resolved the receipt delay of 
adjustment-of-status applications in November 2007 and is on track to receipt the remainder of the 
applications and petitions-mainly naturalization applications and family based petitions--by February 
2008. 

In June 2007, recognizing the impact that a receipt delay would have on customers, USC IS began 
advising the public on its website of the status of receipting progress. USCIS also developed and 
executed a Risk Mitigation and Communications Plan to ensure effective communication with 
stakeholders. USCIS published frequently asked questions (FAQs). analyzed calls from customers and 
updated FAQs accordingly, participated in the CISO public conference call on the receipt delay. and 
provided CISO with responses to questions that were published on the CISO website. 

USCIS is prepared to address this new influx of applications by drawing on the knowledge and 
experience developed through execution of our five-year Backlog Elimination Plan. The agency has 
already identified a nl!mber of strategies to improve efficiencies and production. USCIS is .intent on 
meeting its commitment to customers and to achieving optimal processing times. (USCIS will share its 
work plan to address the backlog with the CISO office and hopes a collaborative approach will bring 
about additional strategies that will benefit its customers.) 

Another major initiative aimed at backlog elimination and workload concentration was the realignment of 
the USCIS office structure. In November 2006, USCIS announced a new configuration of the 
management structure of Regional, District, and Field Offices designed to provide a more balanced and 
responsive command and control structure. The organizational structure of the former INS consisted of 
three regions and 33 districts. However, while the workload and workforce distributions were 
geographically matched, this field office alignment was not geographically balanced. For example, one 
region had a workforce that was almost as large as the other two regions combined, and some of the 
largest districts held workforces that were up to 50 times larger than other districts. 

To provide more balanced structure, USCIS has now established new district boundaries, in which each 
district will manage a better distribution ofboth workload and personnel. In addition, USCIS has 
established a new Southeast Regional Office in OrJando, Florida, to more effectively accommodate the 
larger immigration benefit workload in this part of the country. Furthermore, two new districts have been 
created (in Sacramento and Tampa) adding a greater level of service to applicants and petitioners in those 
areas of California and Florida that were previously under the jurisdiction oflarger districts. 

Training/Workforce Development 

Because the USCIS workforce is its most important resource, major efforts are underway to improve the 
recruitment, training, and development of agency employees. As an integral part ofUSCIS's efforts to 
provide high-quality, ongoing staff education and training opportunities, the USCIS Director and the 
Office of the Chief Human Capital Officer developed the USCIS Academy. The USCIS Academy 
consists oftive main components: BASIC, LEAD, Back-to-School (TAP), Continuous Learning 
(Professional and Workforce Development), and Advanced Immigration Training, which are intended to 
promote professional growth and development among all levels ofUSCIS staff. 
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BASIC: The newly redesigned USC IS Officer Corps training program, BASIC, was implemented in 
September 2007. BASIC will cultivate a workforce that honors public service, boasts unparalleled 
immigration expertise, operates with absolute vigilance in matters of national security, displays sensitivity 
where human factors are involved, and exemplifies the highest standards of professionalism and ethical 
conduct. In addition, a standardized and infonnative New Employee Orientation Program has been 
developed. 

To build upon traditional classroom learning, the new BASTC includes a practical training segment that 
will allow all new officers an opportunity to work with live cases and interact with real customers prior to 
returning to their assigned worksites. By cross-training the Service Center and Field Office workforces, 
USC IS is developing a well-rounded Officer Corps that is prepared to provide consistent decisions on 
benefit applications and petitions in accordance with applicable laws and regulations, a diligent awareness 
of security concerns, and an ever-present consideration of the effect ofUSCIS's decisions on those who 
are served. 

Leadership Education and Development (LEAD): During FY07, more than 260 USCIS employees 
took advantage of professional development opportunities under the LEAD Program through educational 
offerings at a network of distinguished top-tier academic institutions. Building on the program•s success 
in its inauguml year, LEAD will offer current and future USCIS leaders at a range of grade levels with 
enhanced opportunities to strengthen their strategic leadership, decision-making, and critical thinking 
skills. LEAD offerings bring the best interagency education to bear on the complex national security 
issues confronting USCJS and enhance coUaborative leadership across organizational boundaries. 

Back-to-School Tuition Assistance Program (f AP): To assist those USCIS employees who have not 
yet completed their undergraduate studies, the Back-to-School program will reimburse tuition expenses 
incurred at accredited institutions. Employees will also be reimbursed up to a certain amount for tuition 
incurred for individual academic classes and training, including executive education certificate programs 
and coursework leading to an advanced degree. Priority will be given to programs of study directly 
related to the employee's job, the mission ofUSCIS, or DHS interests. 

Professional and Workforce Development: The USCIS Academy will offer opportunities for 
employees to broaden their knowledge of basic core skills and technical disciplines through online, in­
house, and residential courses. This component of the Academy will also provide training for new 
supervisors, as well as refresher training for more seasoned supervisors. 

Advanced Immigration Training and Seminars: To further cultivate and enhance the core expertise of 
USCIS's workforce, Advanced Immigration Seminars will be developed and offered on a regular basis. 

USC IS is also actively circulating high-level supervisors and managers throughout other agency offices 
through management rotations and detail assignments. USCIS field managers are also rotated through 
USCIS Headquarters, providing an opportunity for employees to interact and provide "real-life" input 
from various perspectives. Sharing of employees, skills, and ideas will improve the communication and 
cooperative relationships among the various entities that comprise the agency. 

Security 

USCIS is committed to completing security checks to ensure immigration benefits are afforded only to 
those who are eligible. USCIS undertakes a number of security checks to achieve that outcome. Some 
required checks are within the c.ontrol of the agency and can be completed in a timely manner. However, 
completion of the required Federal Bureau oflnvestigation (FBI) Name Check is not within USClS's 
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control. While the majority of name check results are returned within a relatively short period of time, 
some cases wait much longer for their results. USCIS realizes that a considerable number of the agency's 
pending cases are awaiting only the completion of this security check. As such, a great deal oftime and 
effort has been put forth in the past year to find ways to minimize the delays caused by the name check 
process. USC1S and the FBI are working together to resolve this sensitive issue and have already agreed 
on selected process changes that are expected to improve the effectiveness of the Name Check process 
from a national security and public safety perspective, wbile streamlining the process and clearing a 
substantial nwnber of pending cases (and shortening the average process time for future cases) for final 
adjudication. This should result in considerable productivity gains and quickly help to reduce the backlog 
without jeopardizing national security. In addition, as a result of the higher FBI fees for namecbecks, 
they are hiring additional staff and contractors for USCIS name check requests and ongoing reengineering 
efforts, such as increasing operator-to-operator collaboration between FBI and USCIS field personnel, 
should improve both the quality and responsiveness of the name check process going forward. 

USCIS has also made tremendous strides in securing the U.S. workforce :from those not authorized for 
employment through E-Verify (fonncrly known as the Basic Pilot Employment Eligibility Verification 
Program). In 2007, E-Verify was improved and expanded, providing a streamlined and completely 
electronic means by which many more U.S. employers can now electronically submit new employee 
information to verify and validate authorization for employment. 

E-Verify improves USC IS's ability to help identify instances of document fraud and identity theft by 
incorporating a previously pilot-tested photo-screening tool allowing the employer to: 

• View the exact photo that appears on the USCIS created document; and then 

• Compare it to the photo on the document the employee presents as evidence of employment 
authorization during the Form 1-9 (employment eligibility verification) process. 

Furthermore, USCIS is making even greater use of this system by beginning to monitor E-Verify data for 
patterns to detect identification fraud, verification related discrimination, and employer misuse of the 
program. 

To help U.S. employers become familiar with theE-Verity program, USCIS is conducting major outreach 
efforts with effective force multipliers such as human resource and employer associations. 

In addition to providing a high level of security screening and integrity associated with immigration 
benefits and employment verification, USCIS has also undertaken a significant internal reorganization to 
focus on security within the agency itself. The Office of Security and Integrity (OSI) was created in 
March 2007. OSI has the expertise that allows the agency to focus more effectively on management and 
professional integrity, as well as on organizational security for its employees and facilities. USCIS 
understands that it must ensure that its own agency's security and integrity are beyond reproach and that 
its employees and facilities are secure. OST will serve to elevate, and increase the visibility of, USCIS's 
internal security and integrity programs. 
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Communications and Customer Service Issues 

USCIS is continually improving its visibility with the public and its ability to provide clear and concise 
information. USCIS has undertaken extensive revisions to various applications and petitions in order to 
make those forms more "customer-friendly" by more completely explaining the purposes of the forms, 
the necessary supporting documentation, and the appropriate filing locations. 

Through changes made with the agency's contractors, USCJS has experienced record levels of customer 
satisfaction with its National Customer Service Center. The 1-800 number service levels reached as high 
as 86 percent overaU satisfaction. The average speed of answer for live assistance went from 30 minutes 
to less than a minute, and abandonment rates fell dramatically to a low of less than J percent. 

USCIS is using technology to improve communication with its customers in a manner that is easy to 
access and navigate. In November 2006, USCJS launched a new and improved Web Portal on the official 
public website www.uscis.gov. This new portal serves as a "one-stop shop" for all information about 
U.S. immigration and citizenship. Visitors to the new uscis.gov website can locate forms, fiJe forms 
electronically, and sign up online for appointments at local field offices using lnfoPass. The new site also 
features a built-in search engine to locate current information. 

USCTS introduced a new Change of Address Online (CoA Online) too] that allows customers to update 
their mailing address at uscis.gov and eliminate making an unnecessary call or visit to a local office. This 
enhancement ensures accountability of customers to inform US CIS of any changes of their mailing 
address. CoA Online was extensively tested through usability studies held at USCJS Headquarters and at 
a customer off-site location. 

Additionally, the agency made several enhancements to its internal case management system to better 
track and manage customer service requests. 

The agency launched a new Military Help Line this summer to directly assist service members and their 
families with USCIS benefits and services. Since its launch, USCIS has assisted more than 6,000 caUers. 
USCIS worked directly with the Department of Defense to institute this help line and held training 
sessions. The agency also created a dedicated web page to address military-specific immigration issues. 

As part of its educational efforts, USCIS successfully launched communication campaigns and distributed 
marketing material to promote CoA Online and the Military He1p Line. 

To improve comm:unications with customers, USCIS conducted focus groups and informational sessions 
with customers, community-based organizations, interest groups, and employees to obtain feedback on 
the agency's customer products, local offices, and accuracy of information provided by the telephone 
centers. 

USClS also has participated in many public events. These include Public Service Recognition Week, 
National Customer Service Week and Constitution Week, which are celebrated nationally. USCIS 
promoted and distributed educational products to inform the public on the agency's mission. 

To help more eligible applicants work toward the goal of U.S. citizenship, USCIS recently completed a 
major revision to its naturalization test. This revision was the result of professional evaluations and 
public input, and was administered to thousands of volunteer applicants to test its effectiveness. The 
result is a naturalization test that contains more substantive information with emphasis on American 
civics and history. 
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In the past year, USCIS has conducted naturalization ceremonies at several memorable venues including 
Mount Vernon, Walter Reed Army Medical Center, U.S. State Department. aboard U.S. Navy aircraft 
carriers, and at various overseas locations, including war zones. Such notable locations provide even 
greater significance to this already momentous occasion. 

As a special feature in certain naturalization ceremonies this past year, USCIS began recognizing great 
contributions of naturalized citizens by bestowing Outstanding Americans by Choice Awards. Recipients 
have included congressional members, heads of major corporations, and community leaders. By 
presenting these awards at naturalization ceremonies, America's newest citizens can see what is possible 
to achieve with their newly acquired status. 

USCJS recently created a publication especially for newly naturalized citizens. Released in April 2007, 
The Citizen's Almanac contains several documents that serve as the fundamental basis for the rights and 
responsibilities as citizens of this country, and provides the newest Americans with a basic understanding 
of what it means to be citizens of the United States. The Citizen's Almanac is now distributed at all 
naturalization ceremonies. 

Funding and Financing 

CJSO's 2006 Annual Report outlined concerns related to USCIS dependency on, and shortcomings of, 
fee-based financing. The report recommended that Congress consider a revolving fund account or other 
appropriated source of funding as a means of overcoming perceived financing shortcomings. In the 2007 
Annual Report, CJSO reiterated that USCIS consider a revolving fund, as this might help resolve ''many 
of the USCIS revenue and funding problems1

". 

USCIS agrees with many ofCISO's past and present concerns regarding resource challenges and the 
critical need for investment in USCIS staff and infrastructure. However, past challenges in raising 
investment resources were not due to the inadequacy of the fee-financing system. Indeed, an effective fee 
program can provide the right amount of resources for USC IS when those resources are needed as long as 
that program is supported through careful and comprehensive planning that is backed by credible budget 
execution and control. 

During the past year, USCIS conducted the first comprehensive review since 1998 of activities funded by 
the Immigration Examinations Fee Account. As a result, on May 30, 2007, USCIS published in the 
Federal Register a Final Rule adjusting the Immigration and Naturalization Benefit Application and 
Petition Fee Schedule to provide sufficient funding to allow USCIS to strengthen the security and 
integrity of the immigration system, improve customer service, and modernize business operations for the 
21st century. Specifically, the new fee structure enables USCJS to: 

• Improve the integrity of the immigration system by increasing fraud prevention and detection 
efforts and expanding national security enhancements; 

• Reduce processing times for all immigration applications by an average of20 percent by the end 
ofFY 2009; 

• Address performance gaps identified by the Government Accountability Office, DHS Inspector 
General, and CISO; 

• Upgrade facilities and provide better training to ensure a skilled workforce; and 

I crso Annual Report 2007, page 51. 
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• Automate USCIS business operations and modernize information technology (IT) infrastructure, 
reducing unacceptable paper-based processes. 

With these investments, USCIS is not expected to face fiscal chaJJenges for the near term. Should fiscal 
challenges arise, however, a revolving fund would not offer a viable solution. The supposed benefit 
scenario suggests that USCIS would have a ready means of tapping quickly into available source of 
funding to address needs as they arise. By extension, the scenario suggests that price schedule revisions 
could not be implemented as quickly as would be necessary, or that the Congress would not be moved to 
approve unique and focused discretionary appropriations for particular USClS needs as it has done in the 
past. Drawing down resources from a revolving fund, be it discretionary or mandatory in nature, would 
have a direct implication on the governmental spending levels (and resultingjurisdictiooal review), 
irrespective of the timing of any potential fee replenishment 

CISO's FY07 report suggests the USCIS response to the FY06 recommendation was inadequate because 
it focused on budgetary scoring issues. However, it is precisely such scoring issues that die1ate the 
potential benefit of a fund approach. The likely application of a fimd presents challenges that would 
undermine perceived beoefrts. The agency believes the comprehensive adjustment in the application and 
petition price schedule provides the best means to ensure a stable revenue source for operations, including 
infrastructure investments, for the foreseeable future. 

Going Forward 

USCIS thanks CISO and his staff for their analysis and evaluation ofthe agency's processes, and the 
suggestions provided in the 2007 Annual Report. USCIS will respond separately to the new 
recommendations set forth in the Ombudsman's report. 

In its first 4 years as an agency, USC IS has made tremendous progress and improvements in process and 
service. This is primarily due to the hard work, dedication, and ingenuity of its workforce as well as 
comments and suggestions from those the agency serves. USCIS is developing ambitious strategies for 
future improvements and modernization that focus on providing efficient service and communication, 
developing a highly trained workforce, and ensuring the safety and security of the nation. 
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Subcommittee on Immigration, Citizenship, Refugees, 
Border Security, and International Law 

Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20510 

Dear Madam Chairman: 

:lssiMum St•c:rr:fuiTfvr L.:gi>l.aiiw: -~lt;1il·.• 

U.S. Department of Hun1cland Se~ority 
Wn,hingtnn. DC 2052S 

The enclosed report is the U.S. Citizenship and Immigration Services (CIS) response to 
the recommendations made by the CIS Ombudsman pursuant to Section 452(f) of the 
Homeland Security Act of2002 (Public Law 107-296). 

I appreciate your interest in the Department of Homeland Security, and I look forward to 
working with you on future homeland security issues. If I may be of assistance, please 
contact the Office of Legislative Affairs at (202) 447-5890. 

Sincerely, 

Z7~1Y.-
Assistant Secretary 
Office of Legislative Affairs 

Enclosure 

www.dhs.gov 
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Assisttml Secretary for Legis/alive Affairs 

U.S. Depamnent of HomelaDd Security 
Washington. DC 20528 

APR 1 5 2010 

Foreword 

Homeland 
Security 

I am pleased to present the following report, "Annual Report on Characteristics of Specialty 
Occupation Workers (H·lB) for Fiscal Year 2009," which bas been prepared by U.S. 
Citizenship and Immigration Services. The report has been compiled in response to a 
legislative requirement accompanying the American Competitiveness and Workforce 
Improvement Act of 1998 (Public Law I 05·277). 

The report provides information on the countries of origin and occupations of, educational 
levels attained by, and compensation paid to, aliens who were issued visas or otherwise 
provided nonimmigrant status under section 101(aX15)(H)(i)(b) of the Immigration and 
Nationality Act during the previous fiscal year. 

Pursuant to congressional requirements, this report is being provided to the following Members 
of Congress: 

The Honorable Patrick Leahy 
Chairman, Senate Judiciary Committee 

The Honorable Jeff Sessions 
Ranking Member, Senate Judiciary Committee 

The Honorable John Conyers, Jr. 
Chairman, House Judiciary Committee 

The Honorable Lamar Smith 
Ranking Member, House Judiciary Committee 

Inquiries relating to this report may be directed to me at (202) 447-5890. 

Respectfully, 

Chani W. Wiggins 
Assistant Secretary 
Office of Legislative Affairs 

ii 
www.dhs.gov 
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Executive Summary 

The American Competitiveness and Workforce Improvement Act (ACWIA), Public Law 
105-277, Division C, imposes annual reporting requirements on U.S. Citizenship and 
Immigration Services (USCIS) concerning the countries of origin and occupations of, 
educational levels attained by, and compensation paid to, aliens who were issued visas or 
otherwise provided nonimmigrant status under section 101(a)(15)(H)(i)(b) of the INA during the 
previous fiscal year. 

To fulfill this requirement, USCIS submits the following report for Fiscal Year 2009, October 1, 
2008 - September 30, 2009. 

Highlights 

• The number of H-1 B petitions filed decreased 15 percent from 288,764 in Fiscal Year 
2008 to 246,647 in Fiscal Year 2009. 

• The number ofH-lB petitions approved decreased 22 percent from 276,252 in Fiscal 
Year 2008 to 214,271 in Fiscal Year 2009. 

• Approximately48 percent of all H-18 petitions approved in Fiscal Year 2009 were for 
workers born in India. 

• Two-thirds of H-1 B petitions approved in Fiscal Year 2009 were for workers between the 
ages of25 and 34. 

• Forty-one percent ofH-18 petitions approved in Fiscal Year 2009 were for workers with 
a bachelor's degree, 40 percent had a master's degree, 13 percent had a doctorate, and 6 
percent were for workers with a professional degree. 

• About 41 percent ofH-18 petitions approved in Fiscal Year 2009 were for workers in 
computer-related occupations. 

• The median salary ofbeneficiaries of approved petitions increased to $64,000 in Fiscal 
Year 2009, $4,000 more than in Fiscal Year 2008. 

ii 
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I. Legislative Requirement 

The American Competitiveness and Workforce Improvement Act (ACWIA), Public Law 105-277, 
Division C, includes the following requirement under section 416(cX2): 

" ... (T)he Attorney General1 shall submit on an annual basis, to the Committees on the Judiciary 
of the United States House of Representatives and the Senate, information on the countries of 
origin and occupations of, educational levels attained by, and compensation paid to, aliens who 
were issued visas or otherwise provided nonimmigrant status under section 101(a)(l5XH)(i)(b) 
of the Immigration and Nationality Act during the previous fiscal year." 

1 As ofMarch I, 2003, in accordance with section 1517 ofTitle XV of the Homeland Security Act of2002 (HSA), Pub. L. 
No. 107-296, 116 Stat 2135, any reference to the Attorney General in a provision of the Immigration and Nationality Act 
describing functions which were transferred from the Attorney General or other Department of Justice official to the 
Department of Homeland Security by the HSA "shall be deemed to refer to the Secretary'' of Homeland Security. ~ 6 
U.S.C. § 551 (2003)(codifying HSA, Title XV,§ 1517). 
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II. Background 

An H-JB temporary worker is an alien admitted to the United States to perform services in a 
"specialty occupation. n2 

The H-1 B nonimmigrant classification is a vehicle through which a qualified alien may seek admission 
to the United States on a temporary basis to work in his or her field of expertise. Prior to employing an 
H-IB temporary worker, the U.S. employer must first file a Labor Condition Application (LCA) with 
the Department of Labor (DOL) and then file an H-IB petition with USCIS. However, while USCIS is 
responsible for evaluating an alien's qualifications for the H-IB classification, approval of an H-1B 
petition does not guarantee admission of the alien to the United States in H-1 B status. That role rests 
with the U.S. Department of State (DOS), which determines after the H-lB petition has been approved 
by USCIS whether a prospective alien employee can apply for a visa at a U.S. Embassy or Consulate 
abroad, and with Customs and Border Protection (CBP), which at a port-of-entry determines if the alien 
is admissible to the United States, as a visa alone does not guarantee entry. 

The LCA specifies the job, salary, length and geographic location of employment. In addition, the 
employer must agree to pay the alien the greater of the actual or prevailing wage for the position. 

To qualify as a specialty occupation, the position must meet one of the following requirements: (1) a 
bachelor's or higher degree or its equivalent is normally the minimum entry requirement for the 
position; (2) the degree requirement is common to the industry or, in the alternative, the position is so 
complex or unique that it can be performed only by an individual with a degree; (3) the employer 
normally requires a degree or its equivalent for the position; or (4) the nature of the specific duties is so 
specialized and complex that the knowledge required to perform the duties is usually associated with 
attainment of a bachelor's or higher degree. See 8 CFR 214.2(h)(4Xiii)(A). In order to perform services 
in a specialty occupation, an alien must meet one of the following criteria: (1) hold a U.S. bachelor's or 
higher degree as required by the specialty occupation from an accredited college or university; (2) 
possess a foreign degree determined to be equivalent to a U.S. bachelor's or higher degree as required 
by the specialty occupation from an accredited college or university; (3) have any required license or 
other official permission to practice the occupation (for example, architect, surveyor, physical therapist) 
in the state in which employment is sought; or (4) have, as determined by users, the equivalent of the 
degree required by the specialty occupation acquired through a combination of education, specialized 
training, and/or progressively responsible experience. Specialty occupations include, but are not limited 
to, computer systems analysts and programmers, physicians, professors, engineers, and accountants. 

An alien may be admitted to the United States in H-1 B status for a maximum period of six years (see 
INA 214(g)(4)); however, the H-lB petition may only be approved for a maximum period of three years. 
The H-lB petition may be used to sponsor an alien for an initial period ofH-IB employment or to 
extend or change the authorized stay of an alien previously admitted to the United States in H-lB status 
or another nonimmigrant status. Additionally, an employer may file the petition to sponsor an alien who 
currently bas H-1 B nonimmigrant status working for another employer or amend a previously approved 
petition. ht the case of a petition to amend a previously approved petition, no corresponding request 

2 Section 214(i)( I) of the INA defines a specialty occupation as "an occupation that requires (A) the theoretical and practical application of 
a body of highly specialized knowledge, and (B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) as a 
minimum for entry into the occupation in the United States." 8 U.S.C. 1184(i). 
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need be made to extend the authorized stay of the beneficiary. For example, an employer may file an 
amended petition notifying USCIS of a different location where the beneficiary will be employed or a 
material change in the beneficiary's job duties. Therefore, the total number of approved petitions in any 
given fiscal year exceeds the actual number of aliens who are provided nonimmigrant status as H-1 B. 
At the end of the six-year period, the alien must either change to a different status (if eligible) or depart 
the United States.3 USCIS regulations provide that an alien who has been outside the United States for 
at least one year may be eligible for a new six-year period of admission in H-1 B status. See 8 CFR 
214.2(h)(l3XiiiXA). 

When the H-lB category was enacted in 1990, Congress set a maximum of65,000 H-lB visas that may 
be issued to aliens during each fiscal year. This limitation, commonly referred to as the "H-lB cap,'' 
does not apply to H-lB petitions filed on behalf of aliens who have been counted against the cap in the 
previous six years and who have not been outside of the United States for one year or longer. Thus, 
generally, a petition to extend an H-lB nonimmigrant's period of stay, change the conditions of the 
H-IB nonimmigrant's current employment, or request new H-lB employment in behalf of an H-lB 
worker already in the United States will not count against the H-lB fiscal year cap. In addition, an 
approved petition for initial employment is exempt from the cap if the sponsor is an institution of higher 
education or nonprofit organization affiliated with an institution of higher education or if the sponsor is a 
nonprofit research organization or governmental research organization. 

The INA, as amended by the Immigration Act of 1990, the American Competitiveness and Workforce 
Improvement Act of 1998 (ACWIA) and the American Competitiveness in the Twenty-first Century Act 
(AC21), made significant changes to policy and procedure governing the H-lB category, including 
providing temporary increases in the fiscal year limitations on available H-lB visas and providing for 
certain exemptions to these limitations. Under ACWIA, the annual ceiling ofH-lB petitions valid for 
new employment was increased from 65,000 to 115,000 in Fiscal Years 1999 and 2000 and to 107,500 
in Fiscal Year 2001. AC21 raised the limit on petitions in Fiscal Year 2001 from 107,500 to 195,000 
and in Fiscal Year 2002 from 65,000 to 195,000. The limit in Fiscal Year 2003 was 195,000. Starting 
in Fiscal Year 2004, the H-lB cap reverted to 65,000 per fiscal year and remains at that level. These 
statutory provisions also provided for certain exemptions from the fiscal year H-lB cap; a petition for 
new H-1 B employment is exempt if the alien will be employed at an institution of higher education or a 
related or affiliated nonprofit entity, or at a nonprofit research organization or governmental research 
organization. In addition, the H-lB Visa Reform Act of2004 mandates that the first 20,000 H-IB 
petitions filed on behalf of aliens with U.S. -earned master's or higher degrees will be exempt from any 
fiscal year cap on available H-lB visas. 

3 Certain aliens are exempt from the six-year maximum period of admission under the provisions of the American Competitiveness in the 
Twenty-First Century Act of 2000 (AC21) (Public Law I 06-313). 
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III. Data Report 
Section 3 .1 - General distribution of petitions 

During Fiscal Year 2009, USCIS approved 214,271 H-18 petitions submitted by employers on behalf of 
alien workers. The number of approved petitions exceeds the number of individual H-lB workers 
because more than one U.S. employer may file a petition on behalf of an individual H-lB worker 
(multiple petitions). 

Table 1 shows for Fiscal Year 2009 the nwnber of petitions filed and/or approved for initial and 
continuing employment. Of the petitions approved in 2009, a total of 86,300 petitions or 40 percent 
were for initial employment. 4 The corresponding number of petitions for continuing employment was 
127,971.5 A worker may have had a second (or subsequent) petition filed in his or her behalf to: 1) 
extend the period allowed to work with their current employer; 2) notify USCIS of changes in the 
conditions of employment, including a change of employer; or 3) request concurrent H-18 status with 
another employer. 

The number of H-1 B petitions filed decreased 15 percent and petitions approved declined 22 percent 
between Fiscal Years 2008 and 2009. For initial employment, petitions filed decreased 14 percent and 
petitions approved declined 21 percent. Petitions filed for continuing employment decreased 15 percent 
and petitions approved decreased 23 percent. 

Table 1. H-lB Petitions Filed and Approved by Type of Petition: 
Fiscal Years 2006 to 2009 

FY2006 F¥2007 FY200s' F¥2009 

Petitions filed 295,915 304,877 288,764 246,647 

Initial Employment 121,724 114,222 122,634 105,775 
Continuing Employment 174,191 190,655 166,130 140,872 

Petitions approved' 270,981 281,444 276,252 214,271 

Initial Employment 109,614 120,031 109,335 86,300 
Continuing Employment 161,367 161,413 166,917 127,971 

4 The terms "initial employment" and "continuing employment" are used throughout this report to identify two types of petitions. Petitions 
for initial employment are tiled for first-time H-lB employment with employers. only some of which are applied to the annual cap. 
Examples of petitions for initial employment that an: exempt ftom the cap include petitions submined by nonprofit research organizations 
or governmental research organizations. Continuing employment petitions refer to extensions, sequential employment, and concurrent 
employment, which an: filed for aliens already in the United States. Extensions are filed for Ji.lBworkers intending to work beyond the 
initialJ-year period up to 6 years, the maximum period permissible under law. Sequential employment refers to petitions for workers 
transferring between H·l B employers within the 6-ycar period. Finally, petitions for concurrent employment are flied for H-1 B workers 
intending to work simultaneously for a second or subsequent H-IB employer. 
'Neither AC21 nor prior legislation established a cap on H·IB petitions for continuing employment 
6 This excludes approximately 63,000 petitions submitted but not selected in the computer-generated random lottery in April 2008. 
7 Regardless of when tiled. 
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Table 2 shows the number ofH·lB petitions filed by quarter in Fiscal Years 2006 to 2009. Filings for 
initial employment spiked in the third quarter of FY 2009, when the cap--subject petition filing season 
opened. By contrast, filings for continuing employment were fairly evenly distributed throughout FY 
2009. 

Table 2. H-lB Petitions Filed by Quarter: 
Fiscal Years 2006 to 2009 

FY FY FY FY Initial Percent Continuing Percent 
Quarter 

2006 2007 1008 2009 !Employment of Total !Employment ofTotal 

Total 195,915 ~,877 188,764 ~.647 105,775 100 140,872 100 

October-December 48,678 50,268 41,852 36,669 4,677 4.4 31,992 22.7 
January-March 50,445 49,515 44,486 37,291 4,983 4.7 32,308 22.9 

April-June 132,655 147,412 150,942 121,782 80,957 76.5 40,825 29.0 

July-September 64,137 57,682 51,484 50,905 15,158 14.3 35,747 25.4 

Note: Sum of the percents may not add to 100 due to roundmg. 

Table 3 provides a breakdown of approved petitions in Fiscal Years 2006 to 2009 by type of petition. 
More than 86,000 H·l B beneficiaries were approved for initial employment and nearly 128,000 for 
continuing employment in Fiscal Year 2009. 

The number of aliens outside the United States approved for initial employment decreased 40 percent 
from almost 56,000 in FY 2008 to 33,000 in Fiscal Year 2009. The corresponding numbers for aliens in 
the United States changing to H-lB status remained steady at 53,000 in 2009. 

Table 3. H-lB Petitions Approved by Type: 
Fisa~l Years 2006 to 2009 

Petitions Approved 

Type of Petition FY1006 Percent FY%007 Percent FY1008 Percent FY1009 Percent 

Total 170,981 100 281,444 100 276,151 100 114,%71 100 

Initial employment 109,614 40 120,031 43 109,335 40 86,300 40 
Aliens outside U.S. 57,264 21 60,785 22 55,893 20 33,283 16 
Aliens in U.S. 52,350 19 59,246 21 53,442 19 53,017 25 

Continuing employment 161,367 60 161,413 57 166,917 60 127,971 60 
Note: Sum of the percents may not add to 100 due to roundmg. 
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Section 3.2- Distribution of petitions by country ofbirth 

Tables 4A and 4B show the distribution of beneficiaries by country ofbirth.8 Of the H-lB petitions 
approved in Fiscal Year 2009, 48 percent reported that the beneficiary was born in India. The second 
most prevalent country ofbirth ofH-lB beneficiaries was China, representing 10 percent of all 
beneficiaries. The number of beneficiaries from India approved for initial employment decreased 45 
percent in 2009, while the number of beneficiaries approved for continuing employment decreased 21 
percent in FY 2009. 

Table 4A. H-lB Petitions Approved by Country of Birth of Beneficiary and Type of 
Petition (Number): Fiscal Years 2008 and 2009 

All Beneficiaries Initial Employment Continuing Employment 
Country of Birth FY2008 FY2009 FY2008 FY2009 FY2008 FY2009 

Number Number Number Number Number Number 

Total 276,252 214,271 109,335 86,300 166,917 127,971 

India 149,629 103,059 61,739 33,961 87,890 69,098 
China, People's Republic 24,174 20,855 9,157 8,989 15,017 11,866 
Canada 10,681 9,605 3,968 4,579 6,713 5,026 
Philippines 9,606 8,682 3,957 3,734 5,649 4,948 
Korea 6,988 6,968 3,029 3,919 3,959 3,049 
United Kingdom 4,494 4,180 1,333 1,991 3,161 2,189 
Japan 4,312 3,825 1,334 1,710 2,978 2,115 
Mexico 3,721 3,346 1,375 1,614 2,346 1,732 
Taiwan 3,708 3,218 1,818 1,856 1,890 1,362 
Pakistan 3,509 2,556 1,315 1,003 2,194 1,553 
France 2,526 2,308 879 1,256 1,647 1,052 
Turkey 2,481 2,227 1,054 1,175 1,427 1,052 
Germany 2,426 2,107 895 1,031 1,531 1,076 
Columbia 2,619 2,027 740 795 1,879 1,232 
Brazil 2,010 1,837 784 964 1,226 873 
Venezuela 2,022 1,766 579 697 1,443 1,069 
Russia 1,796 1,396 541 692 1,255 704 
Nepal 1,406 1,231 783 668 623 563 
Italy 1,135 1,186 489 695 646 491 
Argentina 1,460 1,181 400 457 1,060 724 
Other countries 35,549 30,711 13,166 14,514 22,383 16,197 

Notes: Countries of birth are ranked based on 2009 data. 

1 Data represent countries and territories ofbirth. 
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Table 4B. H-lB Petitions Approved by Country of Birth of Beneficiary and Type of 
Petition (Percent): Fiscal Years 2008 and 2009 

All Beneficiaries Initial Employment Continuing Employment 
Country of Birth FY2008 FY2009 FY2008 FY2009 FY2008 FY2009 

Percent Percent Percent Percent Percent Percent 

Total - - - - - -
Country of birth 100 100 100 100 100 100 
India 54.2 48.1 56.5 39.4 52.7 54.0 
China, People's Republic 8.8 9.7 8.4 10.4 9.0 9.3 
Canada 3.9 4.5 3.6 5.3 4.0 3.9 
Philippines 3.5 4.1 3.6 4.3 3.4 3.9 
Korea 2.5 3.3 2.8 4.5 2.4 2.4 
United Kingdom 1.6 2.0 1.2 2.3 1.9 1.7 
Japan 1.6 1.8 1.2 2.0 1.8 1.7 
Mexico 1.3 1.6 1.3 1.9 1.4 1.4 
Taiwan 1.3 1.5 1.7 2.2 1.1 1.1 
Pakistan 1.3 1.2 1.2 1.2 1.3 1.2 
France 0.9 1.1 0.8 1.5 1.0 0.8 
Turkey 0.9 1.0 1.0 1.4 0.9 0.8 
Germany 0.9 1.0 0.8 1.2 0.9 0.8 
Columbia 0.9 0.9 0.7 0.9 1.1 1.0 
Brazil 0.7 0.9 0.7 1.1 0.7 0.7 
Venezuela 0.7 0.8 0.5 0.8 0.9 0.8 
Russia 0.7 0.7 0.5 0.8 0.8 0.6 
Nepal 0.5 0.6 0.7 0.8 0.4 0.4 
Italy 0.4 0.6 0.4 0.8 0.4 0.4 
Argentina 0.5 0.6 0.4 0.5 0.6 0.6 
Other countries 12.9 14.3 12.0 16.8 13.4 12.7 

Notes: Countries of birth are ranked based on 2009 data. 
Sum of the percents may not add to 100 due to rounding. 
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Section 3.3- Distribution of petitions by age 

Table 5 shows the age distribution of the H-lB beneficiaries in Fiscal Year 2009 by type of petition. 
Sixty-six percent of workers granted H-1 B status during FY 2009 were between 25 and 34 years of age 
at the time their petitions were approved. Fifty-three percent of initial beneficiaries were under 30, 
compared with 28 percent of continuing beneficiaries. 

Table 5. H-lB Petitions Approved by Age of Beneficiary at Time of Approval 
and by Type of Petition: Fiscal Year 2009 

Age All Percent Initial Percent Continuing 
Beneficiaries Employment Employment 

Total 214,271 86,300 127,971 

Age known 214,175 100 86,266 100 127,909 
Under20 77 0.0 63 0.1 14 
20-24 13,326 6.2 11,902 13.8 1,424 
25--29 68,695 32.1 34,027 39.4 34,668 
30-34 72,326 33.8 22,493 26.1 49,833 
35-39 34,862 16.3 9,896 11.5 24,966 
40-44 13,892 6.5 4,236 4.9 9,656 
45-49 6,265 2.9 2,079 2.4 4,186 
50-54 2,781 1.3 927 1.1 1,854 
55--59 1,180 0.6 389 0.5 791 
60-64 547 0.3 187 0.2 360 
65and over 224 0.1 67 0.1 157 

Age unknown 96 34 62 
Notes: Anyone reported as under 16 years old and not a fashion model was assumed to be of unknown age. 

Age of beneficiary is calculated based on the date the petition was approved. 
Sum of the percents may not add to 100 due to rounding. 
Percentages shown in the table are based on the total number of approved petitions with known ages. 
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Section 3.4- Distribution of petitions by education 

Tables 6 and 7 show the highest level of education achieved by the beneficiaries at the time of filing the 
petition. Employers are asked to provide the highest degree (domestic or foreign), but not training or 
experience deemed equivalent to a degree. The reporting of a domestic or foreign degree is not required 
in a standard format on USCIS or DOL forms. However, in nearly all cases, the petitioning employer 
provides the information in supporting documentation. For degrees earned outside the United States, the 
employer usually supplies a credential evaluation stating that the foreign degree is "equivalent to" a 
particular u.s. degree. users does not maintain separate data regarding whether the degree was earned 
in the United States or abroad. (Data on beneficiaries with U.S. advanced degrees have been available 
since May 2005.) 

The breakdown of the highest level of education achieved by H-1 B beneficiaries remained constant 
between Fiscal Years 2008 and 2009. As shown in Table 6, 41 percent of all H-lB petitions approved 
for workers in 2009 reported that the beneficiary had earned the equivalent of a bachelor's degree; 40 
percent a master's degree; 13 percent a doctorate, and 6 percent a professional degree. Altogether, 99 
percent had earned at least a bachelor's degree and 59 percent had earned at least a master's degree. 

Table 6. H-lB Petitions Approved by Level of Education: 
Fiscal Years 2006-2009 

Level of Education FY2006 FY2007 FY2008 FY2009 
Education known 100 100 100 100 

Less than a Bachelor's degree 1 1 1 1 
Bachelor's degree 45 44 43 41 
Master's degree 39 40 41 40 
Doctorate degree 11 10 11 13 
Professional degree 5 5 5 6 

Note: Sum of percents may not add to 100 due to roundmg. 
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Table 7. H-lB Petitions Approved by Level of Education of Beneficiary 
and Type of Petition: Fiscal Year 2009 

Level of Education All Percent Initial Percent Continuing Percent 
Beneficiaries Employment Employment 

Total 214,271 86,300 127,971 

Education known 214,256 100 86.294 100 127,962 100 
No high school diploma 195 0.1 108 0.1 87 0.1 
High school graduate 404 0.2 190 0.2 214 0.2 
leas than 1 year of coHege credit 84 0.0 33 0.0 51 0.0 
1 or more years of college credit. 529 0.2 236 0.3 293 0.2 no diploma 
Associate's degree 549 0.3 262 0.3 287 0.2 
Bachelor's degree 87,668 40.9 35,142 40.7 52,526 41.0 
Master's degree 85,489 39.9 32,799 38.0 52,690 41.2 
Doctorate degree 27,027 12.6 12,478 14.5 14,549 11.4 
Professional degree 12,311 5.7 5,046 5.8 7,265 5.7 

Education unknown 15 6 9 

Notes: Sum of the percents may not add to 100 due to rounding. 
Percents shown in the table are based on the number of approved petitions with known levels of education. 
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Section 3.5- Distribution of petitions by occupation 

- Occupational Category 

Tables SA and 8B show the distribution of beneficiaries by occupational category for Fiscal Years 2008 
and 2009. Computer-related occupations were the most numerous occupational categories in 2009; their 
share oftotal petitions approved dropped to 42 percent in Fiscal Year 2009 from 50 percent in Fiscal 
Year 2008. The corresponding shares for initial employment and continuing employment in computer­
related occupations were 53 and 47 percent, respectively. Every occupational category had more 
continuing than initial H-lB beneficiaries except for: law and jurisprudence, entertainment and 
recreation, and religion and theology. 

The number ofH-1 B petitions approved for workers in computer-related occupations decreased 35 
percent from 137,010 in 2008 to 88,%1 in 2009. The remaining occupation groups decreased 10 
percent between 2008 and 2009. 

Table SA. H-18 Petitions Approved by Major Occupation Group of Beneficiary 
and Type of Petition (Number): Fiscal Years 2008 and 2009 

Occupational Category 

Total 

Occupation known 

Computer-related occupations 
Occupations in Architecture, Engineering 

and Surveying 
Occupations in Education 
Occupations in Administrative Specializations 
Occupations in Medicine and Health 
Managers and Officials N.E.C.* 
Occupations in Life Sciences 
Occupations In Mathematics and Physical 

Sciences 
Miscellaneous Professional, Technical, and 

Managerial 
Occupations in Social Sciences 
Occupations in Art 
Occupations in Law and Jurisprudence 
Occupations in Writing 
Occupations in Entertainment and Recreation 
Fashion Models 
Occupations in Museum, Library & Archival Sciences 
Occupations in ReUgion and Theology 
~cupationunknown 

Notes: Occupations ranked based on 2009 data. 
*N.E.C. indicates not elsewhere classified. 

All 
Beneficiaries 

FY2008 FY2009 
Number Number 

276,252 214,271 

276,080 213,681 
137,010 88,961 

30,062 25,278 

28,880 24,711 
23,346 21,192 
17,778 17,621 
8,904 8,276 
6,990 6,456 

5,933 5,645 

5,114 4,816 

4,914 4,461 
2,898 2,798 
1,556 1,416 
1,025 925 

593 470 
476 259 
344 218 
257 178 
172 590 
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Initial Continuing 
Employment Employment 

FY2008 FY2009 FY2008 FY2009 
Number Number Number Number 

109,335 86,300 166,917 127,971 

109,228 86,062 166,852 127,619 
58,074 29,793 78,936 59,168 

10,021 10,789 20,041 14,489 

12,339 10,840 16,541 13,871 
7,966 9,976 15,380 11,216 
6,949 8,053 10,829 9,568 
2,288 3,487 6,616 4,789 
2,816 3,036 4,174 3,420 

2,388 2,640 3,545 3,005 

1,794 2,122 3,320 2,694 

1,914 2,155 3,000 2,306 
972 1,336 1,926 1,462 
727 783 829 633 
347 444 678 481 
238 237 355 233 
151 126 325 133 
143 99 201 119 
101 146 156 32 
107 238 65 352 
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Table 88. H-lB Petitions Approved by Major Occupation Group of Beneficiary and 
Type of Petition (Percent): Fiscal Years 2008 and 2009 

All Initial Continuing 
Beneficiaries Employment Employment 

Occupational Category FY2008 FY2009 FY2008 FY2009 FY2008 FY2009 
Number Number Number Number Number Number 

Occupation known 100 100 100 100 100 100 
Computer-related occupations 49.6 41.6 53.2 34.6 47.3 46.4 
Occupations in ArchitectUre, Engineering, 10.9 11.8 92 12.5 12.0 11.4 and Surveying 
Occupations in Education 10.5 11.6 11.3 12.6 9.9 10.9 
Occupations in Administrative Specializations 8.5 9.9 7.3 11.6 9.2 8.8 
Occupations in Medicine and Health 6.4 8.2 6.4 9.4 6.5 7.5 
Managers and Officials N.E.C.* 3.2 3.9 2.1 4.1 4.0 3.8 
Occupations in Ufe Sciences 2.5 3.0 2.6 3.5 2.5 2.7 
Occupations in Mathematics and 2.1 2.6 2.2 3.1 2.1 2.4 Physical Sciences 
Miscellaneous Professional, 1.9 2.3 1.6 2.5 2.0 2.1 Technical, and Managerial 
Occupations in Social Sciences 1.8 2.1 1.8 2.5 1.8 1.8 
Occupations in Art 1.0 1.3 0.9 1.6 1.2 1.1 
Occupations in law and Jurisprudence 0.6 • 0.7 0.7 0.9 0.5 0.5 
Occupations in Writing 0.4 0.4 0.3 0.5 0.4 0.4 
Occupations in Entertainment 0.2 0.2 0.2 0.3 0.2 0.2 and Recreation 
Fashion Models 0.2 0.1 0.1 0.1 0.2 0.1 
Occupations in Museum. Ubrary, 0.1 0.1 0.1 0.1 0.1 0.1 and Archival Sciences 
Occupations in Religion and Theology 0.1 0.1 0.1 0.2 0.1 0.0 

Occupation unknown 
Notes: Occupations ranked based on 2009 data 

Sum of the percents may not add to 100 due to rounding. 
Percents shown in the table arc based on the total number of petitions approved with known occupations. 
•N.E.C. indicates not elsewhere classified. 
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- Detailed Occupation 
Tables 9A and 9B indicate the distribution of beneficiaries by detailed occupational category in Fiscal 
Years 2008 and 2009. Each table shows occupations arranged in descending order by the total number 
of beneficiaries approved in Fiscal Year 2009. The relative distributions in 2008 and 2009 were similar. 
The list is limited to the top 20 categories. 1birty-six percent of approved petitions in 2009 were for 
aliens working as systems analysts or programmers. The second largest category was occupations in 
colleges and university education. 

Table 9A. H-lB Petitions Approved by Detailed Occupation of Beneficiary and Type of 
Petition (Number): Fiscal Years 2008 and 2009 

All Initial Continuing 
Beneficiaries Employment Employment 

Occupational Category FY2008 FY2009 FY2008 FY2009 FY2008 FY2009 
Number Number Number Number Number Number 

Total 276,252 214,271 109,335 86,300 168,917 127,971 

Occupation known 275,654 213,671 109,097 86,059 166,557 127,612 

Occupations in Systems Analysis and Programming 120,673 75,838 52,984 24,947 67,689 50,891 

Occupations in College and University Education 20,139 17,326 8,891 8,017 11,248 9,309 
Computer-Related Occupations, N.E.C. • 11,826 9,527 3,527 3,396 8,299 6,131 
Accoumants, Auditors, and Related Occupations 10,455 9,364 3,259 4,289 7,196 5,075 
Electrical/Electronics Engineenng Occupations 9,861 8,097 3,168 3,543 6,693 4,554 
Physicians and Surgeons 7,819 7,252 2,788 2,777 5,031 4,475 
Occupations In Biological Sciences 4,835 4,621 2,005 2,168 2,830 2,453 
Mise Professional, Technical, and Managerial 4,496 4,370 1,505 1,908 2,991 2,462 Occupations, N.E.C.* 
Miscellaneous Managers and Officials, N.E.C- 4,374 4,267 1,050 1,812 3,324 2,455 

Mechanical Engineering Occupations 4,838 4,108 1,667 1,734 3,171 2,374 

Occupations in Administrative Specializations, N.E.C* 4,169 4,072 1,526 1,972 2,643 2,100 

Occupations in Economics 4,392 3,975 1,631 1,862 2,761 2,100 

Occupations in Medicine and Health, N.E.C* 3,751 3,859 1,634 2,140 2,117 2,113 
Budget and Management Systems Analysis Occupations 4,334 3,691 1,815 1,814 2,519 1,719 
Occupations in Architecture, Engineering, and Surveying, 3,967 3,515 1,250 1,483 2,717 1,8n N.E.C* 
Civil Engineering Occupations 3,479 2,939 1,204 1,146 2,275 2,032 
Occupations in Secondary School Education 3,418 2,821 1,468 1,084 1,950 1,793 
Therapists 2,124 2,765 1,093 1,485 1,031 1,737 
Occupations in Preschool, Primary School, and 3,482 2,725 1,170 927 2,312 1,280 Kindergarten Education 
Industrial Engineering OCcupations 2,343 2,308 715 1,030 1,628 1,798 

Other Occupations 40,879 36,231 14,747 16,525 26,132 19,706 

Occupation Unknown 598 600 238 241 360 359 

Notes. OccuplltlOns ranked on 2009 data. 
•N.E.C indicates not elsewhere classified. 
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Table 9B. H-lB Petitions Approved by Detailed Occupation of Beneficiary 
and Type of Petition (Percent): Fiscal Years 2008 and 2009 

All Initial Continuing 
Beneficiaries Employment Employment 

Occupational Category FY2008 FY2009 FY2008 FY2009 FY2008 FY2009 
Percent Percent Percent Percent Percent Percent 

Total 

Occupation known 100 100 100 100 100 100 

Occupations in Systems Analysis and 43.8 35.5 48.6 29.0 40.6 39.9 Programming 
Occupations in College and University Education 7.3 8.1 8.1 9.3 6.8 7.3 
Computer-Related Occupations, N.E.C. * 4.3 4.5 3.2 3.9 5.0 4.8 
Accountants, Auditors, and Related Occupations 3.8 4.4 3.0 5.0 4.3 4.0 
Bectricai/Eiectronics Engineering Occupations 3.6 3.8 2.9 4.1 4.0 3.6 
Physicians and Surgeons 2.8 3.4 2.6 3.2 3.0 3.5 
Occupations in Biological Sciences 1.8 2.2 1.8 2.5 1.7 1.9 
Mise Professional, Technical, and Managerial 1.6 2.0 1.4 2.2 1.8 1.9 Occupations, N.E.C.* 
Miscellaneous Managers and Officials, N.E.C.* 1.6 2.0 1.0 2.1 2.0 1.9 
Mechanical Engineering Occupatlons 1.8 1.9 1.5 2.0 1.9 1.9 
Occupations in Administrative Specializations, 1.5 1.9 1.4 2.3 1.6 1.6 N.E.C.* 
Occupations in Economics 1.6 1.9 1.5 2.2 1.7 1.7 
Occupations in Medicine And Health, N.E.C.* 1.4 1.8 1.5 2.5 1.3 1.3 
Budget and Management Systems Analysis 1.6 1.7 1.7 2.1 1.5 1.5 Occupations 
Occupations in Architecture, Engineering, and 1.4 1.6 1.1 1.7 1.6 1.6 Surveying, N.E.C. • 
CivU Engineering Occupations 1.3 1.4 1.1 1.3 1.4 1.4 
Occupations In Secondary School Education 1.2 1.3 1.3 1.3 1.2 1.4 
Therapists 0.8 1.3 1.0 1.7 0.6 1.0 
Occupations In Preschool, Primary School, and 1.3 1.3 1.1 1.1 1.4 1.4 

Kindergarten Education 
Industrial Engineering Occupations 0.8 1.1 0.7 12 1.0 1.0 
Other Occupations 14.8 17.0 13.5 19.2 15.7 15.4 

Occupation Unknown 
Notes: Occupations ranked on 2009 data. 

Sum of the perunts may not add to 100 due to rounding. 
Percents shown in the table arc based on the total number of petitions approved with known occupations. 
• N.E.C. indicates not elsewhere classified. 
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Section 3.6- Distribution of petitions by annual compensation9 

Tables 10, 11, and 12 show compensation by occupation for beneficiaries of all, initial, and 
continuing employment. respectively. Each table shows occupations arranged in descending order 
by the total number of beneficiaries approved in Fiscal Year 2009. As shown in Table 10, the 
median annual compensation reported by employers ofH-lB workers approved for employment 
during Fiscal Year 2009 was $64,000. This number compares with $60,000 in 2008, 2007, and 
2006. One-half were expected to earn between $50,000 and $86,000. Median compensation 
ranged from a low of$34,500 for occupations in religion and theology to a high of$102,000 for 
fashion models. 

Table 10. Anoual Compensation (S) of All B-lB Beneficiaries by Major Occupation 
Grou : F"aseal Year 2009 A rovals 

Total 25tll Median Mean 75tll 
Occu ation Re rted Percentile Percentile 

Total 212,052 50,000 64,000 73,000 86,000 

Known Occupatlone with annual compensation 211,477 50,000 64,000 73,000 86,000 
Computer-related occ:upations 88,544 60,000 68,000 74,000 87,000 
Occupations in Architecture, Engineering, and 25,066 59,000 72,000 75,000 87,000 Surveying 
Occupations in Education 24,541 39,000 47,000 55,000 61,000 
Occupations in Administrative SpecialiZations 20,890 43,000 57,000 65,000 80,000 

Occupations in Medicine and Health 16,935 48,000 60,000 89,000 115,000 

Managers and Officials N.E.C." 8,215 55,000 83,000 94,000 115,000 

Occupations in Life Sciences 6,424 40,000 47,000 56,000 65,000 

Occupations in Mathematics and Physical Sciences 5,609 52,000 70,000 74,000 90,000 

Miscellaneous Professional, Technical, and Managerial 4,n2 51,000 78,000 84,000 106,000 

Occupations in Social Sciences 4,408 45,000 65,000 75,000 95,000 

Occupations in Art 2,739 37,000 48,000 57,000 69,000 
Occupations in Law and Jurisprudence 1,395 47,000 92,000 116,000 160,000 
Occupations in Writing 899 33,000 42,000 48,000 55,000 

Occupations in Entertainment and Recreation 452 30,000 36,000 41,000 48,000 

Occupations in Museum, Library, and Archival Sciences 214 39,000 48,000 64,000 63,000 

Fashion Models 200 100,000 102,000 144,000 150,000 

Occupations in Religion and Theology 174 27,000 34,500 39,000 47,000 

Occu on unknown 575 45,000 61,000 71,000 85,000 
Notes: Occupations ranked by number of beneficiaries. 

• N.E.C. indicates not elsewhere classified. 

Definitions: Median is the nUddle ranking value (so• pcrtQltile) of all values. 
2~ percentile and 75!1. percentile are the lower quarter and upper quarter ranking values, respectively. 

9 Annual compensation refers to what the employer agreed to pay the benefici&ry at the time the application was filed. The amount 
excludes non-cash compensation and benefits such as health insurance and transportation. Further, compensation is based on full-time 
employment for 12 months, even if the bcnetici&ry worked fewer than 12 months. 
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As revealed in Tables 11 and 12, beneficiaries for continuing employment reported higher 
annual compensation than did beneficiaries for initial employment. Median annual 
compensation was $70,000 for the fonner and $59,000 for the latter. In Fiscal Year 2009 
workers approved for continuing employment and initial employment reported mean annual 
compensation of$77,000 and $66,000 respectively. 

Table 11. Annual Compensation($) ofH-lB Beneficiaries for Initial Employment 
by Major Occupation Group: Fiscal Year 2009 (Approvals) 

Total 25th Median Mean 
Occu ation Re rted Percentile 

Total 85,368 46,000 59,000 66,000 

Known Occupations with annual compensation 85,133 46,000 59,000 66,000 
Computer-related occupations 29,676 54,000 60,000 67,000 

Occupations In Education 10,768 37,000 45,000 53,000 
Occupations in Architecture, Engineering, and 10,692 55,000 67,000 71,000 

Surveying 
Occupations in AdministratiVe Specializations 9,801 40,000 50,000 58,000 

Occupations In Medicine and Health 7,781 46,000 54,000 76,000 

Managers and Officials N.E.c.• 3,458 46,000 67,000 88,000 

Occupations in Ufe Sciences 3,023 38,000 45,000 54,000 

Occupations in Mathematics and Physical Sciences 2,623 50,000 64,000 70,000 

Occupations in Social Sciences 2,131 42,000 60,000 68,000 

Miscellaneous Professional, Technical, and Managerial 2,100 44,000 65,000 75,000 

Occupations In Art 1,310 33,000 41,000 48,000 

Occupations in Law and Jurisprudence 772 42,000 83,000 108,000 

Occupations in Writing 432 31,000 40,000 45,000 

Occupations in Entertainment and Recreation 230 29,000 35,000 37,000 

Occupations in Religion and Theology 142 28,000 34,000 38,000 

Occupations in Museum, Library, and Archival Sciences 97 35,000 44,000 49,000 

Fashion Models 97 100,000 104,000 139,000 

Occu~on unknown 235 41,000 55,000 66,000 
Notes: Occupations ranked by the number of beneficiaries. 

• N.E.C. indicates not elsewhere classified. 

Dcfmitions: Median is the middle ranking value (S~ percentile) of all values. 
25111 percentile and 75., percentile are the lower quarter and upper quarter ranking values, respectively. 
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65,000 

75,000 
106,000 
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85,000 
94,000 
52,000 

160,000 
50,000 
42,000 
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59,000 

104,000 
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Table 12. Annual Compensation ($) ofH-18 Beneficiaries for Continuing Employment by 
Major Occupation Group: Fiscal Year 2009 (Approvals) 

Total 25111 Median Mean 75111 

Occu atlon Re rted Percentile Percentile 

Total 126,684 55,000 70,000 77,000 91,000 

Known Occupations with annual compensation 126,344 55,000 70,000 77,000 91,000 
Computer-related occupations 58,868 60,000 74,000 78,000 91,000 
Occupations in Architecture, Engineering, and 14,374 62,000 75,000 n.ooo 90,000 

Surveying 
Occupations in Education 13,773 41,000 48,000 56,000 64,000 

Occupations in Administrative Specializations 11,089 48,000 65,000 72,000 88,000 

Occupations in Medicine and Health 9,154 50,000 69,000 100,000 135,000 

Managers and Officials N.E.c.• 4,757 61,000 91,000 98,000 120,000 

Occupations in Ufe Sciences 3,401 42,000 49,000 57,000 67,000 

Occupations in Mathematics and Physical Scienc:es 2,986 56,000 75,000 n,ooo 93,000 

Miscellaneous Professional, Technical, and Managerial 2,672 60,000 90,000 91,000 115,000 

Occupations in Social Sciences 2,2n 51,000 75,000 82,000 100,000 

Occupations in Art 1,429 42,000 57,000 65,000 80,000 

Occupations in Law and Jurisprudence 623 55,000 110,000 125,000 185,000 

Occupations in Writing 467 35,000 46,000 52,000 60,000 

Occupations in Entertainment and Recreation 222 30,000 40,000 45,000 55,000 

Occupations in Museum, Ubrary, and Archival Sciences 117 42,000 51,000 76,000 64,000 
Fashion Models 103 100,000 100,000 150,000 200,000 

Occupations in Religion and Theology 32 25,000 37,500 -43,000 50,000 

Occu tlon unknown 340 55,000 70,000 75,000 90,000 
Notes: Occupations ranked by the number of beneficiaries.. 

• N.E.C. indicates not e/sewMre classified. 

Definitions: Median is the middle ranking value (50th percentile) of all values. 
25111 percentile and 75"' percentile arc the lower quarter and upper quarter ranking values, respectively. 
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Section 3. 7 - Distribution of petitions by industry 

Tables l3A and 13B show the industries that employed the most H-IB workers in Fiscal Years 
2008 and 2009. The number of workers approved for all known industries decreased 23 
percent from 257,164 in Fiscal Year 2008 to 197,246 in Fiscal Year 2009. All of the top ten 
industries experienced a decrease in FY 2009 ranging from 39 percent (computer systems 
design and related services) to 7 percent (general medical and surgical hospitals). 

Industry data are collected using the North American Industry Classification System (NAICS). 
Unlike country of birth, age, education, and occupation, USCIS does not verify the NAICS 
code, since the sponsor does not provide supporting documentation. 
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Table 13A. H-lB Petitions Approved by Detailed Industry and Type of Petition (Number) 
Fiscal Years 2008 and 2009 

All Initial Continuing 
Beneficiaries Employment Employment 

FY2008 FY 2009 FY2008 FY2009 FY2008 FY2009 
Industry Number Number Number Number Number Number 

Total 276,252 214,271 109,335 86,300 166,917 127,971 

Industry known 257,164 197,246 103,289 78,999 153,875 118,247 
Computer Systems Design & 108,970 66,236 52,829 23,828 56,141 42,408 Related Services 
Colleges, Universities & 26,145 22,991 11,318 10.420 14,827 12,571 Professional Schools 
Architectural, Engineering, & Related 10,420 8,247 3,557 3,419 6,863 4,828 Services 
Management, Scientific, & Technical 8,654 7,147 3,008 3,074 5,646 4,073 Consulting Services 
Elementary and Secondary Schools 7,537 6,192 2,990 2,199 4,547 3,993 
General Medical and Surgical 6,111 5,670 2,660 2,432 3,451 3,238 Hospitals 
Scientific Research and 6,321 5,579 2,414 2,493 3,907 3,086 Development Services 
Securities & Commodity Contracts 5,953 4,865 1,797 1,718 4,156 3,147 Intermediation & Brokerage 
Semiconductor & Other Electronic 4,537 4,193 1,337 1,867 3,200 2,326 Component Manufacturing 
Accounting, Tax Preparation, 4,424 4,097 1,550 2,072 2,874 2,025 Bookkeeping & Payroll Services 
Computer and Peripheral Equipment 3,531 2,766 888 1,047 2,643 1,719 Manufacturing 
Offices of Physicians 2,659 2,482 821 894 1,838 1,588 

Other Financial Investment Activities 2,677 2,441 784 1,012 1,893 1,429 
Communications Equipment 1,882 2,150 341 875 1,541 1,275 Manufacturing 

Offices of Other Health Practitioners 1,634 1,878 722 1,097 912 781 
Software Publishers 1,982 1,682 431 583 1,551 1,099 
Other Professional, Scientific & 1,498 1,524 453 700 1,045 824 Technical Services 
Phannaceutical and Medicine 1,794 1,523 454 539 1,340 984 Manufacturing 
Health and Personal Care Stores 1,874 1,487 418 526 1,456 961 
Legal Services 1,548 1,416 703 761 845 655 
Other industries 47,013 42,680 13,814 17,443 33,199 25,237 

Industry unknown 19,088 17,025 6,046 7,301 13.042 9,724 

Notes: Industries ranked by total beneficiaries in 2009 
NAICS ·North American Industry Classification System 
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Table 13B. H-lB Petitions Approved by Detailed Industry and Type of Petition (Percent) 
Fiscal Years 2008 and 2009 

All Initial Continuing 
Beneficiaries Employment Employment 

FY2008 FY2009 FY2008 FY2009 FY2008 FY2009 
Indus~ Percent Percent Percent Percent Percent Percent 

Total 

Industry known 100 100 100 100 100 100 
Computer Systems Design & 42.4 33.6 51.1 30.2 36.5 35.9 

Related Services 
Colleges, Universities & 10.2 11.7 11.0 13.2 9.6 10.6 Professional Schools 
Architectural. Engineering & 4.1 4.2 3.4 4.3 4.5 4.1 

Related Services 
Management, Scientific & Technical 3.4 3.6 2.9 3.9 3.7 3.4 Consulting Services 
Elementary and Secondary Schools 2.9 3.1 2.9 2.8 3.0 3.4 
General Medical and Surgical Hospitals 2.4 2.9 2.6 3.1 2.2 2.7 
Scientific Research and Development 2.5 2.8 2.3 3.2 2.5 2.6 Services 
Securities & Commodity Contracts 2.3 2.5 1.7 2.2 2.7 2.7 Intermediation & Brokerage 
Semiconductor & Other Electronic 1.8 2.1 1.3 2.4 2.1 2.0 Component Manufacturing 
Accounting, Tax Preparation, 1.7 2.1 1.5 2.6 1.9 1.7 Bookkeeping, & Payroll Services 
Computer and Peripheral 1.4 1.4 0.9 1.3 1.7 1.5 Equipment Manufacturing 
Offices of Physicians 1.0 1.3 0.8 1.1 1.2 1.3 
Other Financial Investment Activities 1.0 1.2 0.8 1.3 1.2 1.2 

Communications Equipment Manufacturing 0.7 1.1 0.3 1.1 1.0 1.1 

Otfices of Other Health Practitioners 0.6 1.0 0.7 1.4 0.6 0.7 

Software Publishers 0.8 0.9 0.4 0.7 1.0 0.9 
Other Professional, Scientific & 0.6 0.8 0.4 0.9 0.7 0.7 Technical Services 
Pharmaceutical and Medicine 0.7 0.8 0.4 0.7 0.9 0.8 Manufacturing 
Health and Personal Care Stores 0.7 0.8 0.4 0.7 0.9 0.8 

Legal Services 0.6 0.7 0.7 1.0 0.5 0.6 

Other industries 18.3 21.6 13.4 22.1 21.6 21.3 

Industry unknown 
Notes: Industries ranked by total beneficiaries in 2009. 

Sum of the percents may not add to 100 due to rounding. 
Percents shown are based on the total number of petitions approved with industry known. 
NAICS stands for North American Industry Classification System 
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Appendix 

Appendix A- H-lB petition processing 

Petitions for obtaining H-lB nonimmigrant status for alien workers are submitted by their prospective 
employers on USCIS Form 1-129, Petition for a Nonimmigrant Worker, and the addendum, H-lB Data 
Collection and Filing Fee Exemption Supplement. The petitions are mailed to one of two USCIS 
Service Centers (St. Albans, Vermont or Laguna Niguel, California) for processing depending on the 
location of the beneficiary's worksite. 

Upon receipt, each petition is stamped with its date of arrival at the service center. A clerk creates a 
paper file that contains the original petition as well as all supporting documentation. This file becomes 
the official file of record for all activities connected with the petition. 

Biographical data, such as name, date of birth, and country of birth, is taken from the petition and 
entered by data entry clerks into the case tracking system Computer-Linked Application Information 
Management System (CLAIMS3). The computer system generates a unique receipt number for the file. 
After being sorted into potential cap and non-cap cases, the file is assigned to an adjudicator. 

The adjudicator determines whether there is adequate information in the file to approve or deny the 
petition. If sufficient evidence is available, the adjudicator makes a decision and enters the 
corresponding infonnation into the tracking system. In the case of insufficient evidence, the adjudicator 
requests additional information from the sponsoring employer. The employer must respond to the 
request within a set period of time or the petition will be denied. 

After petitions are adjudicated, the supporting documentation are forwarded to either the USCIS records 
center in Harrisonburg, Virginia for storage or the Kentucky Consular Center in Williamsburg, 
Kentucky for consular processing. 

Appendix B -Data Limitations 

The data for the tables in this report have been extracted from a USCIS Service Center electronic data 
file. As such, errors in data may have occurred as a result of: erroneous data submitted by the 
petitioner, initial data entry errors at service centers, or improper electronic transfer from the service 
centers to USCIS Headquarters. 

Minimum editing has been done to the data in this file and impossible or highly improbable values (such 
as beneficiaries younger than 16 (except for fashion models) or beneficiaries working without 
compensation) have been defmed as unknown. Lastly, information in electronic format is not available 
regarding the cities or states where H-1 B workers are employed. 
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RESPONSE TO THE CITIZENSBIP AND IMMIGRATION SERVICES 
. OMBUDSMAN'S 2009 ANNUAL REPORT 

AUGUST2009 

L · INTRODUCI'ION 

U.S. CitizenshiP and Immigration Services (USCIS) appreciat~ the in-depth analysis of the 
·agericy's procedureS and processes provided by the Citizenship and Immigration Services 
Ombudsman (CISOMB) in the 2009 Annual Report to Congress. USCIS provides the 
follo~g responses to the CISOMB 's recommendations and observations. 

ll. IMMIGRATION FD.BS 

. . 
Immigration files record an alien's progression through the immigration process from.initial 
entry thrOugh naturalization. They contain key documents that establish identity as well as a 
record of any immigration benefits granted. US CIS recognizes the importance of these · 
documents and is taking steps to eosure that paper files are properly maintained and tracked . 
while ~ntinuing effurts to digitize immigration files. 

/ A. Digitization of Immigration Files- Recommendation 1 

The Ombudsman recommends that USCIS immediately begin Scalp'ling immigration files 
· that are likely to be needed for future adjudicati_ons. 

lJSCIS Response: USCIS has had a strategy for sCanning ilmnigration files in place fur the 
past 3 yeats. A Scan on Dematid Appli~ion (SODA) was also implemented at the . 
National Records Center (NRC) in the second quarter of Fiscal Year (FY) 2009 to begin 
respondmg to requests for infurmation in files by scanning the Alien File (A-File) within a 

· deSignated timeframe. Phase 2 of SODA will continue expansion of a digitized responSe to 
an A-File request at the NRC. · · 

USCIS began the digitization initiative using funding from the 2007 fee increase that was 
allocated to deploy a pilot program. The pilot began with the establishment of the Reoords 
Digitization Facility (RDF) in FY06 and deployment of the Enterprise Document 
Management System (EDMS) in F¥07. Together, these initiatives allow USCIS to convert 
paper A-Files to a digital format I!Ild to deliver that content to the user's desktop. 

In ·pyos, as a result of an Office of Management and Budget (OMB) passback (updated in 
FY09), users was tasked to eliminate iriteragency mailing of immigration files between 
USCIS, Immigration and Customs Enforcement (ICE), and Customs and Border Protection 
(CBP). The mandate is being addressed by Phase 1 of SODA 

For the past 3 years, USCIS has converted a variety of paper A-:Files to digitized files. The 
converted A-Files have been primarily Temporary Protected Status (fPS), military 
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naturalization, oversized A-Files, and files from the Law Enforcement Support Center 
(LESC). These files were chosen primarily to evaluate the digitizatiori process and learn 

. bow digitized files can be most effectively used in th~ adjudication process. 

B. Recording File Movement- Reco~endation 2 

The Ombudsman recommends that US CIS establish new protocols to ensure that relevant 
contract staff consistently record all A-File movement as outlined in the Records Operation · 
Handbook. . · 

. . 
USCIS Response: USCIS believes that existing protocols are sufficient to enable 
compliance with·proper A-File tracking requirements. The Records Operation Handbook 
.(ROH) contains the policies, procedures, and guidelines for bow a File Control O:ffi~. 
(FC0)1 should manage A-Fit~ and other immigration recQrds to preseive both the integrity 
and the availability of the records. These offices can create, store, transfer, receive, 
maintain; and retire A-Files. The FCO is responmble fur all files in its jmisdiction to 
include sub--offices, field offices, ports of entry (POEs), and ·Border Patrol stations. Files in 
use at any ICE or CBP loCation must be accounted for during official fil~ audits, which are 
conducted no less than once per Year as required by the ROH. FCOs are required to fullow 
all gUidelines in the ROH in order to maintain file integrity and be responsive when files ~e 
requested. · · 

The current ReCords Services Service Level Agreemeilt (SLA) with ICE and CBP, which 
provides USerS support for A-File movement, certification of true copies, certification of 
non-existence of records, etc., states. that the agencies: 

... will adhere to policies arid procedures mandated in the Records Operation 
Handbook (ROH)- URL address http://ors.uscis.dhs.gov/ 
pol_ implroh/"mdex.htm and in the Records Digitization FacilitY Customer 
Guide,. URL address http://ors.uscis.dbs.gov/elec ~rec'RDFIRDFfOC _ 
cust.htm. ICE and CBP are responsible for requesting, using, managing, and 
returning Alien Files in compliance with the ROH and RDF Cust~mer Guide. 
In addition, the SLAs will adhere to all pertinent statutes, regulations,· 
Executive Orders, and Department ofHomeland Security (DHS) policies and 
procedures including, but not limited to, DHS Management Directives (MD) 
#071 0.1; Reimbmsable Agreements and #0550.1, Records Management. 

Many of the issues. in recent years revolve around the timeliness of file transfers and 
responsiveness to file transfer requests. Even as USCIS begins to evolve into a more 
electronic environment, there are 59 million A-numbers and millions more immigration 
records that are either in use today or likely to be in use in the future. In order to better 
prepare for digitizing these records, users will ensure: 

• Files are properiy consolidated of when needed; 

1 An FCO is an office that is authocized to manage A-Files and Receipt Files. 
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• File requests are honored quickly so temporary files are not created mmecessarily; 
and 

• Files (including empty A-File jackets2
) are tracked appropriately so :files may be 

located ·immediately. 

The Records Division, using audits and systems checks, will implement quality assurance 
support fur USCIS, ICE, and CBP components. Dming the first quarter ofFYlO, the 
Records Division is "standing up" the Records Electronic Systems Training and Quality 
Assurance Team (REST-QA Team) to enhance A-File integricy in the field. The REST-QA 
Team, working with local offices; will conduct A-File audits, offer records training, and 
provide belpdesk support .. 

C. Mandatory Training- Recommendation 3 

The Ombudsman recommends that through the Tri-Bureau Working Group (USCIS. 
Immigration and Cuatoms Er(orcement (ICE), and Custom3 and Border Protection (CBP)). 
USCIS expeditiously i113titute mandatory training of aU personnel who '!Wrk with A-Files, 
specifically ~I agents, investigators, and o.fftcers. · 

USCIS Response: Through the Tri-Bufeau Working Grolip, USCIS will encourage use of 
USCIS's extensive Web--based records training,' which includes ReC.ords Awareness 
training. National File Tracking System (NFTS) training, and Central Index System (CIS) 
training. USCJS is also in the process of complying with the recent Department of 
Homeland Security (DHS) mandate to conduct mandatory records awareness trainiri.g 
throughout USCJS. The training includes A-File management and emphasizes the 
importance of appropriately tracking records. The training is available to ICE and CBP. 
USCJ;S is also dev~loping USCIS Academy Records Training and the REST -QA Team 
program, which will begin providing this critical trainmg in the first quarter ofFYlO. As 
noted above, the REST-QA Team will work with local offices to conduct A-File auditS, 
offer reoordS. training, and provide helpdesk support. 

Under the current agreement with ICE and CBP, "USCIS will provide training through a 
v&Ped method of delivery such as ~-the-trainer, web-based, classroom, and COs. for the 
National File Tracldng System (NFTS), the Central IDtlex System (CIS), Reoords 
Managemen; the Enterprise Document Management System (EDMS), and other systems to 
be developed.". Training is available and access to all systems is provided upon request. 
USCIS will be working with ICE and CB.P over the coming months on the Records Services 
SLA fur FYl 0 and will provide support for records training and understanding of the ROH 
·policies. USCIS will work through the Tri-Bureau Working Group to make certain that ICE 
and CBP users receive the necessary training in an expeditious manner. USCIS believes 

l On October 18. 2008. USCIS published a pqlicy memorandum that provided clarification o:n the necessary 
audit process that must be completed prior to the issuance of empty A-File jackets. 
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this will ensure consisten~ use of records and compliance with A-File management policies 
and procedures by ICE and CBP .. 

ITI. IMMIGR.AN'fVISAS 

Section 201 of the Immigration and Nationality Act (INA) outlines the number of 
immigrants that may be granted permanent residence (ie., visa numbers). ·Each year 
Section 202(a) of the INA sets numerical limitations on individual foreign states. 
Specifically, Section 202(a)(2) of the INA states in pertinent part: 

Subject to paragraphs (3), ( 4), and (5), the total number of immigrant visas 
made available to natives of any single foreign state or dependent area under 
subsections (a) and (b) of section 203 in any fiscal year may not exceed 7 
percent (in the case of a single fureign state) or 2 percent (in the case of a 
depCndent area) of the total number of such visas made av:ailable under such 

· subsections in tbat fiscal year. · 

Accordingly, certain cmmtries (e.g., India, China, the Philippines, and Mexico) have 
different priority dates since there are more individua1s :from those countries seeking 
permanent residence in the United States. Because· the nuniber of individuals ftom these 
countries seeking permanent ~idence in the United States often exceeds the 7 percent 
annual limit, these individuals have longer waiting times fur visa numbers. 

Ahbough USCIS recognizes the frustration that many inlniigrants undergo .as a resUlt of the 
long waiting times, the agency is unable to increase the number of visas available to 
applicants absent a legislative change to the INA by Congress. 

A. Processing of 1·140 Petitions- Recommendation 4 

The Ombudsman recommends that USCIS review proceasing methods for employment­
based petitions between the Nebraska and Texas Service Centers tO make American 
Competitiveness in the Twenty-First Century Act (AC21) portability provisions equallY 
available to all CU8tomers. . 

USCIS Respolise: USCIS appreciates the CISOMB's concerns for making the portability 
provisions of AC21 equally available to all custom~ but must clarify the adjudication 
practiees at the Texas Service Center (TSC). In the Annual Report, the CISOMB indicates 
that TSC holds the ~judication of an· 1-140 filed concurrently with Form 1-485 until an 
immigrant visa is immediately available. That is incorrect. Beginning in August 2008, TSC 
began adjudicating I-140s that were oonQUITeDtly filed regardless of whether an immigrant 
visa was immediately available. If a case is approvable, and a visa is immediately available, 
TSC approves both the 1·140 and I-485. If a visa becomes unavailable due to retrogression 
after the 1-140 and I-485 have been filed, TSC processes the underlying 1-140 petition, as 
does the Nebraska Service Center. Both Service Centers take steps to ensure a prompt final 
adjudication of the 1-485 once a visa number agam becomes immediately available, 
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including initiating required background and fingerprint checks and ensuring that the 
applicant has submitted all required initial evidence. In the case of retrogression of 
immigrant visa numbers, USCIS 's goal is to have, by the end o.fF¥09, all pending I-485s, 
including those filed concurrently with Form I-140, ready for prompt adjudication when 
immigrant visas again become immediately" available. In such cases, users Will coordinate 
with DOS to ensure that DOS will have full visibility of the agency's pending I-485 
inventory and will be able to accurately set the priority cutoff dates in their monthly Visa 

. Bulletin. 

The Nebraska Service Center (NSC) and TSC are on track to reach the 4-month agency 
· processing time goal for 1-140 petitions, by the end of the Clll'reitt fiscal year, as outlined in 
the 2007 Fee Rule. Once the 4-month processing time goal is achieved, the volume of still­
pending I-140 petitions supporting long-pending I-485 applicatio~ will be minimal For 
the overwhelming majority of applicants who file concurrently, the 1-485 will have been 
pending fur less than 180 days prior to the issuance of a final decision on the 1-140 petition, 
thereby addressing the coilgressional concerns regarding delays in adjudication of such 
cases that led to the enactment oftbeACl.l portability provisions. 

B. EB-1 Tip Sheet- Reeommendation 5 

The Ombudsman recommends that USCIS post a practical tip sheet on its Web site to assist 
stakeholders in providing the necessary and relevant information for complex ~-1 cases. 

USCIS Response: USCIS posted a notice on its Web site prior to the release of the 2009 
Annual Report, entitled Questions and Ans"wers: Petition Filing and ProceSsing Procedures 
for Form 1-140, Inimigrant Petition for Alien Worker. 3 The posted notice provides-filing tips 
that address a wide range ofForm I-140 petition issues, including infOrmation pertaining to 

· the _filing of complex employment-based, first preference (EB-1) petitions. 

C. 1·140 Data Capture 

The CISOMB Annual Report raised <;Oncerns regarding the difficulties surrounding the 
adjudication of empbym.ent-base4 adjustment-of-status requests filed via Form I-485. 
Specifically, the Annual Report pointed out that USCIS lacks full visibility specific asp00ts . 
of its inventory of employment-based I-485s due to its case management system.. 

USCIS acknowledges that the Computer-Linked Application Information Management 
System (CLAIMS) currently~~~ the ~ability to track~ employm.ent-b~ I-485s 
by country, preference, and pnority date of the Form I -140 IDlmlgl'8Ilt worker petition, and· 
to provide this inventory directly to DOS. US CIS is actively pursuing an infOrmation 

'Id. . 
4 The priority date is either the date a Labor Certification is filed with the stater level Dcpa,rtmeot ofl..abor 
office or in cases where, by statute, a labor certifi.catioo is not required. the date that the Fonn 1-140 is filed. In 

. some cases, the priority date of a previously filed 1-140 may be applied to a subsequently filed 1-140. 
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technology solution that would enable autOmated transmission of this information to DOS 
so that DOS can better determine appropriate priority cutoff dates for each month's Visa 
Bulletin. 

In the meantime, USCIS has implemented an interim solution fur SeiVice Centers to.track 
this information on all pending employment~based adjustment applications and to share it 
with the Department of State and am with CISOMB. Further, the Centers are processing 
cases well ahead of visa availability and placing orders fur a visa number in the DOS 
system. In other words, while USCIS ·cannot approve these ~es due to statutory limits on 
annual immigration, we ate preparing them fur prompt adjudication so that they can be 
completed as soon as the person~s place in the line of those waiting to immigrate through the 
preference is reaclled. . 

. . 
!1lese procedures together give the State Department detail pecessary to set monthly Visa 
Bulletin priority dates. Preparing these cases fur prompt adjudication also expedites case 
completion once a visa nUmber is available. AB of the end of June 2009, USCIS had 
adjudicated 108,583 employment-based I-485s and prepared an additionall39,309 for 
prompt adjudication upon DOS announcement of availability of visa numbers fur such 
adjustment .applicants. USCIS anticipates completing or preparing fur prompt adjudication 
all employment-based cases otherwise outside our proCessing time goal by later this . 
calendar year. In addition, we will post the underlyirig inveJitory report and provide detailed 
infurmation about the volume and specifics of cases prepared tbr prompt adjudication on the 
USCIS Web site so customers with a pending employment~based I-485 have more detail 
about case status arid can better determine~ place in the immigrant visa queue. 

D. Speclal Immigrant Visas 

'The CISOMB Annual Report noted that USCIS "has continually added innovations to its 
customer service processes" for petitions relating to Special Immigrant Visas· (SIV) fur 
Afghan and Iraqi nationals who have been emp~yed by or on behalfofthe U.S. 
Government, and that USCIS '~ regularly fine-twied its processes to meet the many 
challenges :f8.ced by this group of petitioners." 

USCIS appreciates these statements but a1so recognizes the 'concein noted i:p. the CISOMB 
Annual Report about possible underutilization of SIV visas. First, as acknowledged by the 
Report, the full visa allocations tbr the translator program were used during FY07 and 
FY08. Indeed, in light of high d~ as evidenced by a substantial backlog of approved 
petitions awaiting v1sa numb~ the caps were significantly increased from 50 to 500 visas 
per year; these increased caps were also reached. Usage patterns under the muc~ larger 
section 1244 program fur Iraqis, and the new similar program .fur Afghans, are as yet 

· unclear. It should be noted that, although the initial legislation on the section 1244 program 
was passed in' tate January 2008, it was not until June 2008 thaHecbnical amendments to the 
legislation actually .made visas available fur FY08. Therefu!e, the large disparity between 
viSas technically available in that fiscal year; and those issued, is somewhat artificial 
because the program was only stood up late in the fiscal year. · 
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As indicated by Figure 11 in the CISOMB Annual Report, section 1244 approva1s by 
. USCIS are up sharply in_FY09 compared to the prevrous initial yearoftbe program. As 

further discussed below and in the CISOMB Annual Report itself: there are many filctors 
affecting usage of this program that are outside the· control ofUSCIS, including the specific 
statutory requirements, the uncertain actual size and composition of the potential applicant 
poo~ DOS procedures abroad, and conditionS within Iraq and~ Despite these 
factors, USCIS has made an effort to make the process user-friendly by adjudicating the 
petitions as expeditiously as possible, consistent with the requirements of the statute and 
without compromising national security. · · . · 

1. ·Cycle Times 

The 2009 Annual Report noted that attorneys who represent Iraqi and Afghan SIV self­
petitioners observed average cycle time fur SIV 1-360 self-petitions of8-12 months. This is 
llOt an accurate reflection of the situatiOn. The Nebraska Service Center (NSCh which has 
sole jurisdiction of the adjudication ofSIV-360 self-petitions, generally adjudicates the 
petitions within 2-4 weeks of receipt. It appears that the cycle time referenced in the 
CISOMB Annual Report encompasses the ~process from petition-filing to the issuance 
of the SIV and admission to the Utiited States. Since USCIS is not involved in the consular 
visa issuance process, any delays in the process after the 1-:-360 is approved by USCIS ~d 
forwarded to the National Visa Center (NVC) (if the petitio*er is outside· the United States) 
should be addressed by DOS. 

2. SIV Pedtioner Experience 

The CISOMB Annual Report expressed concern that some potential SIV petitioners are 
dissuaded from filing due to qualification requirements, delays caused. by security reviews 
and potentially slow official responses to requeSts for information. USCIS does not by word 
or deed discourage qualified petitions. USCIS does not have the authority to change 
qualification requirementS~ which were established by Congress in the relevant legislation. 
AB indicated above USCIS normally completes its part of the processing within a fuw 
weeks. Any infurmation that is requested by the petitioner from the DOS Chief of Mission 
or from the petitioner's supervisor to ~the filing requirements is ~utside the control of 
USCIS. · 

Any delays due to security reviews conducte<;l by DOS prior to yisa issuance should be 
addressed by DOS. 

3. Denied Petitions 

The CISOMB Annual Report is also concerned that USCIS lacks a standardized review 
process for denied petitiOns or fur delayed SIV petitions and refugee applications. This is 

. . not an accurate assessment. Thel:e are standard review processes for review of denied cases. 
In the case of SIV petiti9ns, the review process is the same as for any other applications or 
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petitions filed with USCIS. Supervisory review is required for every SIV 1-360 denial. 
Once the petition is denied and the notice serit, the petitioner bas 30 days to appeal the 
decision. Most SIV petitioners are outside the United States and go through consular 
processing to obtain an immigrant visa. The DOS can address any questions regarding visa 
refusal review processes. · 

With respect to refugee cases, questions regarding the status of refugee cases are generally 
sent to the DOS OveJ:Seas Processing Entity or USCIS Field OffiCe Director with 
jurisdiction over the case. There is no appeal fur a denial of an application fur refugee status. 

· USCIS may exercise its discretion to review a case upon timely receipt of a request for 
review (RFR) from the principal applicant. The request IIlll$t include one or both of the 
following: (1) a detailed. account explaining how a significant error was made by the 
ad judi~ offieer or (2) new ~rmation that would merit a change in the det~ion. 
USCIS understands that the CISOMB intends to :further analyze the R,FR. process fur denied 
refugee applications, and USCIS is prepared to 'provide any additional information as 
needed • 

. IV. DNA 'I'EsTl:NG 

The CISOMB Annual Report indicated that, in USCIS9s response to Formal 
Recommendation 26, USCIS stated that the recommended actions~ DNA testing 
were "tmnecessary. "5 users, however, must clarify this point: It was neither explicitly 
stated nor implied in its response to the recommendation that such actions were 
mm~ary. Instead, USCIS stated that the agency was drafting updates to sectiOn 
204.2(dX2)(vi) ofTitle 8, Code ofFederal Regulations (CFR) to require DNA testing. in 
certain situatiOnS. USCIS also noted that, although current regulations do not specifically 
allow officers to require DNA testing, guidance does allow petitioners to voluntarily submit 

· additional eVidence, including DNA testing, to meet their burden of proof to show the 
existence of a specific re1ationship. In requesting additional evidence pursuant to 8 

. CFR 1 03.2(b )(8),. USCIS can, on a case-by-case basis, recommend that petitioners 
voluntarily submit DNA results as evidence of a claimed biologiCal relationship. At present, 

. DNA can only be recommended, not required. In the 2006 response, USCIS stated that 
"USCIS does not preclude requiring DNA testing as a standard procedme sometime in the 
future as new technology and competition m8ke such testing more widely available and 
affordable."6 . . 

The CISOMB Annual Report correctly pointed out in the Apri12006 recommendation that 
DNA provides the most eonclusive scientific evidence of paternity and that birth records 
ftom many countries are umeliable. However, until the laws or the regulations are changed, 
US CIS may only suggest DNA testing as a means of secondary evidence if evidence 
submitted does not fully establish eligibility fur the requested benefit. .CISOMB is correct 

' See Citiztnship and Immigrati.m Services Ombudsman 2009 Annual Report to Congress, p. 45. 
6 See uscis Response. to Fm:mal Recommendation 26: DNA Testing, p. 2. · 
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that certain regulations at 8 CFR 204.2( d)(2)(vi), stipulate that the only type of relationship 
testing that may Currently be required by USCIS officers is the now obsolete venipuncture­
based Blood Group Antigen or Human Leukocyte Antigen (HLA) testing. 

USCIS bas drafted language to remove the references to HLA testing in 8 CFR 
204.2(d)(2)(vt) and replace it with a broader standard ofDNA testing requirements. 
Although work oontinues to this end, a new regulation has Iiot yet been published. At this 
juncture, USCIS plans to draft Iailguage that merely removes siJecific references to liLA 
testing in 8 CPR 204.2(d)(2){V1) and reserves the subchapter fur a future regulation. This 
would eliminate the authority tO' require relationship testing through an obsolete method and 
allow USCIS to oontinue to suggest DNA testing while a new regulation with a broader 
requirement fur DNA testing is reviewed. 

. In this year's Annual Report, the CISOMB cOmpares USCIS to DOS in terms of 
relationship testing and DNA. collection. It is important to note that DOS is also bound by 
the regulations in 8 CFR in determining visa eligtbility, and as such, may alsO only suggest, 
but not require, DNA testing as a means of secondary .evidence in such cases. DOS 
guidan~ fuund in the Foreign Affairs Manual (F AM), which i$ the equivalent to the users 
Adjudicator's Fi~ld Manual (AFM), states: · 

. [DNA testing] is preferred over older tecimologies such as ID..A and ABO 
blood typing because ... it is more·~ when all parties are not available 
fur testing ..• DNA technolo~ should be the only method accepted for proof 
of a biological relationship. . · · · . 

This should not be interpreted to mean that DOS has the authority to require DNA testing 
fur visa determinations. In filet, the F AM specifically states that genetic testing "cannot be 
required"8 and should only be recommended.9 The USCIS AFM prov:ides:similar guidance: 

... as a result of technological advances, field offices should be aware that 
Blood Group Antigen and HLA tests are no longer_ widely available for 
testing ?61abo!~ries, and are not considered to be ~ reliable as DNA 
tests.... . 

1 9 Foreign AfWrs Manua142.41 Exhibit n. 
1 9 Foreign AffiUrs Man.ual42.41 PN 4.7. . . 
9 However, DOS bas greater 1ati.tudc to require DNA evidence in the refugee processing context. Pursuant to 
its role Di d~g which refugees are of"special humanitarian concern to the United States" under Il'{A 
Section 207(a}(3), DOS establishes the categories and criteria fur applicants to qua1ify foe resettlement 
consideratUm. In the case of fimily-based cases, for example, DNA evidence could be established as one of 
the criteria. Once an applicant establishes that he or she meets the access criteria to be considered in the U.S. 
refUgee progr!IIIl, USCIS determines the person's eligibility for refb.gce·status under DBS regLllations. 

10 Adjudicator's Fieid Manual. Olapter 21.2(d). 
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There is no real disparity between the two agencies' guidance as the CISOMB· Annual 
Report implies. Both USCIS and DOS are aware of the problems that exist with the 
obsolete method·ofrelationship testing specifically referenced in S.CFR and are a1so aware 
of the immense value of DNA testing. To this e~ USCIS and DOS continue to work 
together towards a solution. 

A. Blood Testing Methods- Recommendation 6 

. . 
. The Ombudsman recommends that USCIS remove r.eferences to obsolete blood teating 
methodsfrom tl}e Adjudicator's Field Manual (A.FM) and other published guidance. 

USCIS Response: USCIS will continue to Pursue changes to 8 CFR204.2{dX2)(V1) to 
remove references to the obsolete blood testing. 

B. Coordination with the Department of State- Reeo:mmendation 7 

The Ombudsman recommends that USCIS cantinue to coordinate wlth the U.S. Department 
of State regarding DNA testing procedures and execute a Memorandum ofUndersta!'lding 
(MOU) with DOS for resource allocation for DNA evidence gathering and chain-of--custody 
observance abroad. · · 

USCJS Respo~: USCIS has been discussing DNA issues with DOS and will continue to do 
~· USCIS has yet to determine the benefit or necessity of executing a Memorandum of 
Understanding (MOU) with DOS. . . 

C. US CIS DNA LWson- Recommendation 8 

· ~ Ombudsman recommends that USCIS designate a. USCJS DNA ·liaison to facilitate 
discussions between USCIS and the U.S. Department of State, as ltell as to periodically 
provfde clarifications/or DN4laboratories. 

USCIS Response: USCIS has in filet already designated a point of contact (POC) and 
subject matter expert within the agency to field questions about DNA testing. USCIS has 
established contacts with lab technicians and other officials at DHS, DOS, ~ the 
Department ofJustice (DOJ) to assist with the development of new regulations. USCIS's 
ctirrent POC fur DNA matters is responsible .for coordinating all internal meetings as well as . 
meetings between USCIS and other agencies and departments. 

V. TRANSFORMATION .AND INFoRMATIONTEciiNOLOGY~ 

In the annual report CISOMB commented extensively on tlW USCIS transformatic;m and 
related improvement efforts. As poiirted out by CISOMB, USCIS has begun to analyze its 
existing system to develop bu8iness requirements that will enhance customer service and the 
data integrity fur USCIS. The analysis and data requirements gathered have led to 
conclusions that some existing systems are obsolete or incapable of expanding beyond 
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current functions. The Transformation Office bas identifi~ vital functions ftom these 
systems and intends to int~te them into new S)IStem requirements. 

A. Coordinadon and Communication 

As accurately stated in the report, synchronization among the various components . 
responsible for Transfurma.tion is essential AS 8uch, the Office of InfOrmation Technology 
(OIT) has created a new division, OJT Transformation Support Division (TSD), to increase . 
its level of dedicated support to the TransfOrmation effort. This new division will provide · 
significant ~vement in coordination and communi~ efforts between OIT and the 
Transfurmation progiam. OIT's newly established senior management team bas placed 
greater emphaSis on cooperapon and collaboration to build mutually advantageous 
relationships with TPO. TransfOrmation wili continue to work closely with the OIT and the 

. Solution Architect contractor towards the agency's transfOrmation. This collabo.J,'ation will 
enable the agency to have a better understanding of its legacy system capabilities while 
alleviating system conflicts and identifying parallel approaches and initiatives for future IT 
solutions. 

The Transfurmation Office and OIT have established dedicated liaisons who meet on a 
·consistent basis to report issues, changes, and associated impact. These reports and constant 
interaction between both program offices will provide fur greater infOrmation-sharing and 
furtify the necessary dialogue for success. 

B. Pilots 

The CISOMB's annual report J:iigblighted 3 ~em pilots linked. to transfunnation. As noted 
in the CISOMB Annual Report, the functionality of the Biometric Support System (BSS) is 
critical to the transfurmation effort.· It provides a bridge to shared biometric infOrmation 
between the legacy environments imd more robust IT systems. However, the cu:m::nt 
biometric functions in the legacy environment are supported by inefficient systems that will 
be discontinued as the transfOrmation initiative progresses. 

BSS functionality has been integrated into a new system called the Customer Profile 
Management System (CPMS}. CPMS will include all the functionality ofBSS and the 
functionality of the Background Check Service (BCS). CPMS will replace ·several legacy· 
systems and eliminate mbre than 140 distributed servers. The CPMS will: 

• Route fingerprint data to the Federal Bmeau oflnvestigation (FBI) and US-VISIT 
for enumeration and background investigations; 

. . 
· • Store background investigation results ftom the FBI; 

• Route card data used to produce perman~ residency documents, employment 
authorization documents (EADs), and travel do~ents; and 

• Provide a repository of card data used by USCIS and other agencies to validate 
immigration status. · 
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USCIS intends to implement CPMS in phases with the first phase scheduled for deployment 
in September 2009. This phase will include the ability to receive and store the images and 
relevant biographic data related to permanent resident cards, EADs, reentry permits ·and 
refugee travel documents, including radio frequency identification (RFID) data used by . 
CBP. This data can be queried and viewed through the Person~Qentric Query Service _ 
(PCQS). Sinee the PCQS user interface does nat provide all features found in the Image 
Storage and Retrieval System (ISRS), both ISRS and PCQS will remain operational until a 
1ater release ofCPMS. That subsequent release will contain a complete alternative to the 
ISRS -pser interfilce, tbus enabling the retirement ofiSRS. 

The latter phases ofCPMS will be integrated into t1W Solution Architect's integrated master 
schedule once the new tinielines and deliverables are accepted by USCIS. 

The second pilot that ~as highlighted by CISOMB is the Secure Infunnation Management 
Service (SIMS) Pilot. SIMS ~as developed as a proof~f-concept to test a variety of 
operational and technical concepts related to the evolution of a long-term US CIS enterprise-
level case management s-Ystem. · · 

SIMS has evolve<t tllrough three phased releases. Suns Version 3.0 is operating 8t the 
National Benefits Center and three field offices; Newark, Memphis and Buffalo. While 
SIMS has provided substantial information as a pilot, the functionality currently being . 
provided by SIMS is. expected to be incorporated into the Transfurmation Solution in · 
Releases 3 and 4. The migration of the current SIMS data will be accomplished in ReleaSe 
3. . 

The third pilot highlighted in CISOMB 's 8nnua1 report is the-Identity Management Pilot 
also referredlo as Enumeration. USCIS began using the US-VISIT !DENT Exchange 
Messaging (IXM) interface to US-VISIT IDENT to assign enumerators to individuals in the 
SIMS Pilot. The Enumeration interface that USCIS built against the US-VISIT IXM 
interfilce has been made availab~e on the ESB for other USGIS applications to reuse. 

The current plans fur the expansion and re-use oftbis interface are as fullows: 

• USCIS will be reusing the US-VISIT enumeration interfilce in support of the Adam 
. Walsh Cliild Protection and Safety Act for fingerprints provided to USCIS from 
DOS Consular Affairs._ USCIS will also reissue the inter:filce fOr petitioners filing 
family-based immigrant visa petitions via a DOS overseas consulate. This use of 
US-VISIT will allow USCIS to determine if the petitioner luis cominitted a 
"specified offense against a minor" as part of the Adam Walsh Child Protection and 
Safety Act requirement. USClS will submit these prints to the FBI's IAFIS via the 
US-VISIT IXM inter&ce. · 

• USCIS will conduct background checks against US-VISIT and IAFIS. Both systems 
are expected to be reused Within the Transformation:initiative. 
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• USCIS will use this US-VISIT IXM interface and the enumeration services in the 
Solution Architect's Release 2. 

The Ttansfonnation Office is developing a roadmap from legacy systems to a streamlined 
and centraiized biometric data collection and management system that will be part of the 
Transformation Solution. The new system will allow USCIS to retire the costly and 
ineffective legacy biometric infrastructure. 

USCIS would like to expand on a point made in the CISOMB Annual Report. In discussing 
the Enterprise Pertbrmance Analysis System ( eP AS), the report states, ''US CIS has not yet 
designed eP AS, and bas no timeline mr deployment. "11 While it is tme that eP AS has yet 
to be designed, USCIS is in the process of completnig its Requirement$ Development Phase. 

USCIS is currently in the seventh month of an eight-month requirements-gathering effort mr 
ePAS, with the :final F~nal Requircmen~·Document scheduled for deliverY in August 
2009. the Transfi?rmation Office has been actively involved in this process and will 
continue to play a role in the design and development of eP AS. After the requirements 
dOcwnents are reviewed, a final timeline mr design and development of the enterprise 
system will be established. 

VI. INFORMATION AND CUSTOMER SERVIQt 

As in the 2008 report, the CISOMB pays particular attention to· customer service and the 
USCIS Web site. USCIS continues to place significant emphasis on improving customer 
service and has been particularly active with its efforts to produce a more user-friendly Web 
site. USCIS bas furmed several focus groups mr the redesign ofthe.Web site and has 
sought input :from various stakeholders, including community-based organizations (CBOs), 

. the American Immipion Lawyers Association (AILA), arid the CISOMB,. to assist in this 
effurt. 

A. National Customer Service Center (NCSC) 

: USCIS recognizes that when Customer Service Representatives (CSRs) do not adhere to the 
scripts they risk Providing customers with inoorrect infOrmation.· USCIS continues to work 
with the QOntractors to ensure that CSRs fullow the scripts, and extensive quality control 
procedures are in place, including random call monitoring, to ensure that procedures are 
followed correctly. The NCSC is a valuable resource, particularly fur customers who do not 
have Internet ~or do not know where to begin the process. ·The NCSC also has the 
ability to take "service requests., These requests detail the Customer's inquiry and are 
mrwarded directlyto·the office that is handling the customer's case. The receiving office is 
tasked to provide the customer.with a. written resporise. 

11 See Citizenship and Immigration Services Ombudsman 2009 Annual Report to Congress, p. 12. 

Page 13 of29 

77 



Generally, customers report a positive experience when using the NCSC. A customer 
satisfaction survey is administered by a third party, to customers who have recently called 
the NCSC and spoken to a CSR. During the past year, customers reported an 85 percent 
satisfaction rate. Customers experience minimal wait times to speak to a CSR, once the 
custo~er selects the option of speaking with a CSR from the Interactive Voice Response 
(IVR) menu, the customer is connected with a CSR in less than 1 second. users continues 
to make improvements to enhance the NCSC capabilities to respond effectively -and timely . 
to customers. 

B. Web Site Improvements 

USCIS appreciates the CISOMB's con~ about the Web site and wishes to note that, lit 
conjunction with the Office of Science and Technology Policy (within the Executive Office of 
the President), users bas accelerated Web site redesign efforts. The revised 
www.uscis.gov will be a customer-centric Web site with n.eW tools to help customers learn 
about applying ii>r immigration bene~ and tracking the status of their filed applicatioo1. 
The home page will have a "where to start" widget fur new users to identify their place in 
the immigration process and Ieam about relevant services and benefits availab~ In · 
addition, the most-searched immigration topics and important customer tooJs, such ~ the 
office locator and online appointment scheduling, will be av.ailable directly .from the home 
page. The revised Web site will provide a daShboard view of an individual's case status as 
it relates to the major steps taken to process the most e9mmon application types. It ~ a1so 
provide a contextual overview of national processing volumes and trends .. The impioved 
Web site is S<;heduled to launch on September 22, 2009. 

C. Case Status OnHne (CSOL) and Service Request Management Tool (SRMT) 
OnJine - . 

In August 2009, the USCIS Office oflnfurmation Technology implemented aD. initiative to 
provide updates from Claims 3 and ClaimS 4 with the Customer Relationship lnterfuce 
System (CRIS). This efupinated interface problems and CRIS now receives action codes 
from Claims 3 and Clainis 4 w~ch provides additional case status messages to our 
customers. 

Ali part of the website redesign users is updating the display of case status infurmation. 
Case status infurmation will be displayed differently to provide mo~ context to the 
customer about the adjudication process and how their case is progressing. The new display 
will provide custome:r:s With one web page where they will be able to see: .-

• What processing step their ~ is in 
• Where that particular step falls in the process as a whole 
• National goals and average processing times 
• Specific processing times for the office where their case is pendiJig. 
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Currently~ customers can sign up to have their case status messages emailed directly to 
them. Beginning September 22, 2009 customer will also be able to sign up to receive text 
messages that alert the customer to changes in his or her ~e status. · 

Vll. ITEMSOFNOTE 

A. TrainJng 

USCIS recognizes the importance of training and continuously seeks to :identify areas tbat 
will assist emplOyees in the development and fulfillment of their professional 
responsibilities and.future leadership roles. With an increase in funding, u·sas has been 
able to continue offering BASIC training ~ expand other training opportunities available 
at the USCIS Academy. 

USCIS Academy prognn1Js play a critical role in USCIS's ability to fulfill Goal6 of the 
USCIS Strategic P1an: "Operate as a high-performance organization that promotes a highly 
talented workfOrce; and a dynamic work culture." In order to continue providing excellent 
customer. service and assuring there are no gaps in future leadership, USCIS built the USCIS 
Academy to develop employees and future leaders. USCIS is plea8ed Ylith the extent to 
which employees, supervisors, and managers have taken advantage of the expanded training 
opportunities to enhan~ employee and mission performance; assist with individual career 
development; and. develop current and future leadership for the agency. 

. . . . 
In 2007, USCIS created a totally new BASIC Training Program with an increased fuctis on 
preparing new employeeS to be job-ready at the completion of their traiz$lg. Practicums, 
·which provide field training and hands-on experience fur new employees, were added to the 
instructional courses. As part of our efforts to continuously improve the training programs, 
USCIS seeks feedback from students. Many have indicated that ~nal computer 
training would be beneficial. Based on tbat feedback the. BASIC course was updated in July 

· 2009 to include several additional courses devoted to compute~: training. Prior to arriving at 
the Academy, students have an opportunity to take introductory oourses on electronic 
reference tools, computer systems, anci"EDMS. BASIC training has also been expanded to 
provide students with computer training on the systems they will use on the job, such as the 
Interagency Border Inspection System (IBIS), NFfS, and CIS, as well as. various Microsoft 
applications. Overall, the 2009 revision of the BASIC curriculum enhances the readiness of 
new emp1oyees. · · · · 

Beginning in FY2008, newly hired adjudicators must fulfill the requirements of the National 
Job Proficiency Certification (NJPC). The.NJPC provides 1ocal office directors with a 
checklist to document students' completion of instruction, practicum, and on-1fle...job 
training. Validation of BASIC is set for completion by the end ofFY09 .. Validation is a 
formal assessment by a certified agent to eStablish that the training course .design, content, 
~ delivery ensure all trainees have ~e oppOrtunity to be job-ready.· 
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B. Requests for Evidence (RFEs} 

USCIS appreciates the CISOMB's concerns regarding the number ofRFEs issued at the 
National Benefits Center (NBC) and the Service Centers. USCIS constantly reviews 
internal processes to ensUre that RFEs are issued in a timely manner and only when 

· necessary to establish eligtbility for the benefit sought. 

1.: Natioaa.l Benefits Center (NBC) 
. . 

The NBC has focused on improving internal case reviews to emure that RFEs are sent only 
for those items that are necessary to the adjudication of the benefit that were not initially 
submitted or fo~ elsewhere in the. file. In 2007 a working·group was funned to revise and 
simplify RFE pbrases, based largely on feedback from external stakeholders. The simplified 
RFE statements were implemented in early 2008 and have contributed to applicants 
submitting complete RFE responses, which helps cases move through the process ·with 

. increased efficiency and speed. The NBC frequently reviews RFE statistics to determine if 
· RFE statements should be reevaluated and revised for clarity and effectiveness. As a result, 

the NBC RFE rate has dropped fro~ an average of 50 percent in 2007 to 3.8 pa-cem in 
2008. . . 

2. Servic;e Centers 

While the Office of Service Center Operations (SCOPS) continues to work with all four 
Service Centers· to examine and ~inimi:ze adjudicative inconsistencies in the field, tbrre are 
a variety of items that need to be. taken into account when comparing the RFE rates fur the 
Vermont Service Cm.ter (VSC) and California Service Center (CSC) for H-lB, L-lA, L-1B1 

0, and R nonimmi~t classifications. · 

It is difficult to compare the RFE r.ates on these nonlmmigrant categories against one 
another since different types of evidence are required fur each of the classi:fications. For 
example, the type of evidence and documentation required for a nonimmigrant 0-1 alien 
with extraordinary ability in the sciences, arts, or athletics is very different than that required 
fur an H-lB specialty occupation. Despite ~ evidentiary requirements across the 
classifications, regular communication between the VSC, C~C, and SCOPS n:garding 
adjudications and standards has resulted in more consistent 2008 RFE rates fur the CSC and 
VSC than in previollS years (2006 and 2007) on H-lB, L-lA, L-lB, 0, and R nonimmigrant 
categories. While SllCh oommunication efforts are in place to provide uniform adjudication, 
an RFE may still be necessary to adjudicate a petition, since each case is fact-dependent. ·In 
this regard, it is important to remember that each visa petitiOn filing is a separate proceeding 
and is decided on the basis.ofthe evidence in that particular proceeding. Therefore, an RFE 
may be necessary to determine eligibility. · · 

In March 2009, SCOPS funned a Business Operations component within its Business 
Branch to focu8 on facilitating unifOrmity and consistency in adjudication between sister 
Service Centers. As such, the Business Operations component has ~tasked with 
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reviewing and determining areas where the field may need additional gwdimce regarding 
general standards fur the issuance ofRFEs. . 

C. K-3 Visa Family Reunification Process 

In response to the CISOMB' s 2006 recommendatio~ 12 which is cited m the 2009 Annual 
Report, USCIS consolidated the processing ofForm.I-130 and Form 1-129F into·a single 
adjudication and began sending both approved furms to 00~. Sin~ 2006, USCIS has 
significantly reduced the I-130bacldog and the processing times ofboth forms. Because the 
adjudication of these two furms has been consolidated into a single adjudication, the 
processing time will necessarily be the same. 

The consolidation QfForms 1-130 and I-1~9F into a single adjudication bas allowed USCIS 
to process 1-130 approvals consistently, 1hus cceating quicker processing times and 
prevent~ the waste of resources and duplication of processes. 

The 2009 Annual Report suggests that the legislatiVe intent of the LIFE Act is not being 
ful:filled since the curreDt processing times fur 'r-13oS and 1-:-129Fs are the same. In the past, 
the processing time and wait fur the issuance of an immediate relative immigrant visa were 
significantly longer due to l~y 1-130 processing times, coupled with the time needed to 
consular process fur the immigrant viSa. In ught ofthis, Congress passed legislation to 
allow fur the filing of an.I-129F to allow DOS to issue a K-3 Visa for a spouse to come to 
the United States as a nonimmigrant for fiunily unity while awaiting 81¥.0Val of the I-130 
petition; the spouse could then adjust status in the United States. The legislative intent of 
the LIF.E Act was based on the historical I-130 backlog that exmed when Congress created 

. the K-3 category. USCIS has drastically reduced the bacldog associated with the I-130 
petitions and the processing times are no longer at 12 months or more. USCIS has 
committed to a processing time of 6 InOnths 8nd is currentlY meeting or exCeeding that 
commitment. 

D. USCIS Fee Funding Structure 

CISOMB raises concerns regarding the USCIS funding structure and highlighted the impact 
of the recent decline in filings and the resuhing decline in revenue. users is monitoring 
fee reCeipts on a.biweekly basis to identify revenue trends and projections. users has 
reduced platined spending in several areas, bas implemented a headquarters hiring freeze, 
and will continue to look for additional cost saving measures without compromising 
processing times. The adnlinistration has also requested an appropriation to support a small 
portion of case processing .. 

VIII. CONCLUSION 

12 See Citizenship and Immigration Services Ombudsman 2006 Annual &port to Ccmgress, R.ecommCU:dation 
10. . 

Page 17 of29 

81 



l 

USCIS continues to enhance operational efficiency, improve customer service tooJs, and 
strengthen communication with stakeholders. USCIS is committed to providing further 
transparency into its operations as well as working with the CISOMB to assist in the 
fulfiiiment of the agency's mission. 

APPENDIX A. 

A 

AC21 
A-Fne 
AFM 
AILA 

.B 

BCS 
.BSS 

c 

CBO 
·csp· 

CFR 
CIS 
CISOMB 
CLAIMS 

CPMS 
CRIS 
esc 
CSOL 
CSR 

D 

DDS 
. DOJ 
DOS 

EAD 

ACRONYMS AND INITIALISMS 

Am~can Competitiveness in the Twenty-First Century Act 
AlienFile · 
Adjudicators Field Manual 
American Immigration Lawyers Association 

Baekground Check System 
Biometric Suppo!i System 

Community-Based Organization 
Customs and Border Protection 
Code of Federal Regu]ations 

· Central Index Systm;n 
CIS Olnbuds:man 
Computer-Linked Application lnfurmation Management 
System · 
Customer Profile Mimagement System 
Customer Relationship Interfilce System 
California Service Center 
ease status Online 
Customer Service Representative 

Department of Homeland Security 
Department ~f Justice 
Department ofState 

El;Ilployment Au~rization Do~ent 
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EB-1 
·EDMS 
ePAS. 
ESB 

E 

FAM 
FBI 
FCO 
FY 

H 

BLA 

l 

IAFIS 
·miS 
ICE. 
IDENT 
INA· 
JOE 
ISRS 
IVAMS 
IVR 
IXM 

~ 

LESC 

M 

MOU 

N . 

NARA 
NBC 
NCIC 

Employment-Based, First Preference 
Enterprise Document Management System 
Enterprise Perfonnance Analysis System 
Enterprise Service Bus 

Foreign Affairs Manual 
Federal B~ oflnvestigation 
File Control Office 
Fiscal Year 

Human Leukocyte Antigen 

Integrated Automated Fingerprint Identificatimi System 
Interagency Border Inspection System 
Immigration and Customs EnfOrcement 
Automated Biometric Identification System 
Immigration and Nationality Act 
Integrated Operating Environment 
Image Storage and Retrieval System 
Immigrant Visa Allocation Management System 
Interactive Voice Respo~ 
IDENT Exchange Messaging 

Law Enforcement Support Center 

Memorandum ofUnderstandfug 

National Archives and Records Administration 
National Benefits Center 
National Crime Infurmation Center 
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.NCSC 
NFTS 
NJPC 

·NRC 
NSC 
NSRV 
NVC 
0 

OCFO 
OIT 
OMB 
OTC 

PCQS 
PIPI' 
POE 

RDF 
REST-QA 
RFE 
RFID 
ROB 

§. . 

SCOPS 
SIMS· 
SIV · 
SLA 
SMART 
SMS 
SODA 
SRMT 

I 

TLT 
TPS 
TSC 
TSD 

National Customer Service Center 
National File Tracking System 

· National .Job Proficiency C~cation 
National Records Center 
Nebraska Service Center 
National Security and Records Verification 
NatiOnal Visa Center 

Office of the Chief Financial Officer 
Office oflnformation Technology 
Office ofManagement and Budget 
Office ofTrans:fbrmation CoonJ,ination 

Person Centric Query Service 
PrOgram Integrated Product Team . 
Port of Entry . 

Records Digitization Facility 
Records Electronic Systems Training and Qwility-Assurance 

. Request for Evidence 
Radio Frequency Identification 
Records Operation Handbook 

Service Center Operations · 
Secw-e ln:furmation Management Service 
Special Immigrant Visas 
Service Level Agreement 
Standard Management Analysis Reporting Tool 

. Short Message Service . 
S~onDmwmdApplianwn 
Service Request Management Tool 

Transformation Leadership Team 
Temporary Protected Status 
Texas Service Center 
Transformation Support Division 
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I. 

u 

US CIS U.S. Citizenship and Immigration S~ces 
us-VISIT U.S. Visitor and Immigrant Status Indicator T~ology 

v 

vsc Vermont Service Center 

w 

WIPT Working Integrated Product Team . 

.APPENDIX B: REcOMMENDATION CBARrs 

To monitor the agency's progress on implementing CISOMB recommendations, USCIS has 
prepared the following recommendation charts. The charts display a summary of the 
recommendation, the date USCIS responded to the recommendation, whether USCIS agrees to 
implement the recommendation, and the status of any resulting implementation. It is important to 
note that while USCIS may have initially agreed or disagreed to implement a recommendation in 
its response, th~ are occasions when USCIS revisits recommendation made by the CISOMB and 
reassesses 'implementation. 

Bl: RecoiDID:endations Results that Require Clarifieati~n 

There are sevenu recommendations listed on the chart provided in the CISOMB 2009 
AnnUal Report (pp. 17~81) that we need to clarify. · · 

Reeommendatioa Response Date USCIS Comments 
Annual Report USCIS agreed to develop an ·after~ 
ReeoJIUIIelldatioo 2008-10: action"report to review the 
Workforce Elements of Surge workforce elements of the 2001: 
Plan surge plan. In our response, USCIS 
Review tbe workforce elements September 30, did not agree to make this report 
o(its 2007 surge plan and make 2008 public. Thls rep(>rt has been public an after-action report on 
its .fin<Jings," including best completed, but USCIS does not 

practices, for possible future intend. to release this document 

application surges. publicly. 
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Aunual Report USCIS has developed and continues 
Recommendation 1008-09: to develop tip sheets to assist our 
Tip Sheets . customers with filing. Since the 
Expand the use of :filing CISO:MB recommendation did not 
guidance "tip sheets" to reduce specifY how many tips sheet USCI~ 
the current "Request for 

should create; however, since the Evidence" (RFE) issuance rates. 
CISO:MB 2008 Annual Report 

September 30, users has developed several tip 
2008 sheets including filing tips for H-lB 

nonimmigrants, filing tips for 
religiaus workers, and an adoption 
tip sheet. users will continue to 
provide guidance to our customers, 
but does not plan to further report on 
this recommendation. 

Annual Report user~ did not dis8gree with this 
Recomm.eDdation 2008-07: reconunendatio~ nor did we state 
Tier 1 CaD Center that it would not be implemented_ as 
Represeatatives suggested by the symbol used in the 
Ensw-e its Tier 1 Customer recommendation status chart in the 
Service Representatives (CSRs) CISOMB 2009 Annual Report. We 
of the NCSC fullow the scripted 

indicated we already had procedures infqrmation and are properly 
in place. Tier 1 ~entatives are notified of change of scripts. 

September 30, ciontractually obligated to follow the 
2008 scripts. Failure to fo~w the script 

may result in disciplinary action fur 
the Tier 1 representative and . 
·demerits fur the co~g agency. 
USCIS employs several quality . 
assurance techniques to ensure that 
Tier 1 representatives are effectively 
doing their jobs. 

.Amnlal Report USCIS has Created a national file 
Recommendation Z008-03: 

September 30, 
tracking working group. This group 

National File Tracking bas both short and long term goals Convene a working group to 2008 
and is wo~ to implement them. define and implement near-term 

national file tracking goals. · 
Annual Report USCIS's effurts tO digitize 
Recommendation 2008-Q:Z: uimrlgJ:ation files have been ~d~ly 
Digitization Initiative · September ~o. reported in the public arena. The 
Pnblicizenear·termgoals for the 2008 

agency's goals for digitizing "digitization initiative" 
immigration files were also {electronic form filing and case 
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processing). discussed ]n the USCIS 2008 
Annual Report. 

Almual Report The CISOMB recommended that 
Recommendation 2007-23: USCIS amend job requirements for 
TraiDing in tbe Field Offices employees to include basic 
Amend job requirements to knowledge of certain commercially-
incmde knowledge of certain available oomputer programs. comm«cially-available 

US_CIS did not agree to implement computer programs and provide February 13, this recommendatiOn,· noting that all interviewing officers with 200~ 
" ... most employees come to the Interviewing Tc:clmiques 

Training. respective positions with a basic 
workiilg knowledge of relevant 
commercially available programs. 

·However, local training is also 
offered as needed .... 

, 
Annual Report This ·recommendation has been 
Recommendation 2007-14: :fulfilled. U~CIS has created NFI'S 
Records Management to track the location and movement 
Define a program to ensure of files. Other DHS components 
proper handling' and monitoring 

February 13, 
that use immigration files also have 

of its records. The program -
aecess to and use ofNFTS. While should be assigned to a USCIS 2008 
all offices are required.to use NFTS, headquarters office element 
monitoring arid maintenance of the 
syst~ is conducted by .. 

Headquarters stafi 

Annual Report· This recommendation was to 
Recommendation 2007-12: "develop" transparent and easily 
Request for Evidence Issuance understandable rejection criteria. 
(2) Develop transparent-and 

February 13, 
Each application or petition that 

easily understandable rejection USCIS rejects contains a notice that 
criteria; 2009 

clearly explains the reason for the 
rejection. USCIS considers this 
recommendation fulfilled. 

(3) Develop RFEs written in RFEs are issued to obtain 
simple, more direct language information. or documentation 
with less legalese and material to the benefit sought; 
personalized to the recipient for 

February 13, 
therefore, an RFE is tailored to the 

the limited instances in which specific case to request the evidence 
RFEs would be issued. 2009 

needed. USCIS makes a concerted · 
effort to ensure that RFEs are 
relevant and request only what is 
necess'ary. 
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Annual Report The CISOMB 2009 Annual Report 
Recommendation 2007-08: 
Fraud Interviews 

~es that USCIS. "bas not yet fully 

Institute sam.~y :fraud 
lDlplemented this recommendation." 

interviews. in all field offices. 
yscrs has never: agreed to fully 

Timely adjudication of 
unplement this recommendation as 

applications will deny fraud 
February 13, 

there ~ several factors that may 

perpetrators additional warrant not conducting same-day 

preparation time and timely 2008. :fraud interviews. In some instances, 
decisions will prevent iSsuance not conduCting a sairuHlay fraud 
of interim benefits. interview will allow USCIS the .. opportunity to first conduct a site 

visit or. conduct :further research on 
the case. 

Annual Report users has worked closely with the 
Recommendation 2007-06: FBI regarding the name check 
FBI Name Check 
(1) Evaluate the value of the 

pro~s. Working together, the · 

name check in its current format 
agmmes were able to eliminate the 

and establish a risk-based February 13, 
backlog of pending name checks. 

approach to screening for US CIS believes that the FBI name 

national security concenis. 
I 2008 check provides valuable infOrmation 

and will continue to work with the 
FBI to improve the name check 
process. This recommendation bas 
been fulfilled. 

Annual Report 
Recommendation 2007-04: 
FAQList 
Adopt the frequently asked USCIS does not disagree with this 
questions format used by 
Customs and Bm;der Protection 

recommendation. As stated in the 

(CBP), incorporating a dynamic . February 13, 
2007 response, USCIS is currently 

search feature on theW eb site, 2008 working on new initiatives fur the 

rather~ a static FAQ list. In customer to submit inquiries via 

addition. USCIS should provide online capabilities. . 
a service on the Web site 
whereby customers can email a 
question and receive an answer 
within a short period o~ time. 

Recommendation 30: 
USCIS has implemented all the 

Improvement ofFOIA October 5, 2006 
recommendatioris that we had agreed to 

Operations 
implement USCIS did not agree to 
recommendations 13 and 17 . 
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B2: Comments on other Recommendations 

Response Date 
US CIS 

Recommendation 
Comments 

Annual Report Recommendation 2008-08: · USCIS continues 
Customer Service Systems to work to ensure 
Eusw"tt"that all systems used by customer service that all systems 
personnel to provide informati~n to the public are used by customer 
consistent and accurate. service personnel 

S~tem.ber 30, 2008 to provide 
information to the 
public are 
consistent and 
accurate. 

Annual Report Recommendation 2008-04: USCIShas 
Dissemination of Information procedures in 
Standardize proactive dissemination of . place to 
information to all customer service avenues to · disseminate · 
ensure USCIS personnel can provide consistent 

September 30, 2008 
ini>rmation.. The. 

and accurate .information to customers. agency continues 
to explore. ways to 
improve the 
process. 

Annual Report Remmmendatio:n 2008-01: USCIShas 
Case Management System determined that 
Implement a comprehensive and etfective case the SIMS pilot 
management system. USCIS should determine did not have the 
whether the Transformation Prograin Office capabilities to be 
(I'PO) pilot bas the necessary ~pabilities and. if implemented as so. implement agency-wide. 

an agency-wide 
case mimagerD.ent 

September 30, 2008 
system, and is 
completing a final 
pilot evaluation 
report. A new 

. . case management . 
system will be 
developed and 
implemented as 
partofthe . 
transformation 
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initiative. 

Annual Report Recommendation 2007-20: USCIS regularly 
Office Commulcation hosts in-person 
Expand the opportunities for vertical and conferences and 
horizontal communication among offices by . meetingS with 
supporting conf~ences focused on specific work subject matter 
is8ues and providing funds for travel of working experts. USCIS level staff to share best practices. 

February 13, 2008 will continue to 
provide 
opportunities fur 
infurmation to be. 
couimunicated 
both vertically 
mid borizontall~ 

ADDual Report Recommendation 2007-15: USCIS is 
Jd)rmation Technology Network Solutions·· managing a 
(I) Ensure that a computer refresh does not careful balance 
adversely impact local systems; between 

maintaining 
locally developed 

February 13,2008 systems and 
pJacingan 
aggressive and 
rapid emphasis on 
improving the IT 
seCurity posture. 

'• 

I. 
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2) Make available to each local office software 
that is authorized to enable offices to continue to Some locally 

use previously created docUments in those developed. 

systems; and systems that were 
created without 
adequate IT 
safeguards are 
affected when 

Februazy 13,2008 
necessary 
modifications to 
IT security are 
implemented. 
This does not 
occur when 
authorized 0 

software is 
updated. 

(3) Consider a long-tam solution to the onsite The enhanced 
support issue, such as a ~ system. funding from the 

fee increase 
provides for a 
viable central IT 

February 13,2008 program that 
provides 
responsive service 
and better IT 
cairtrols. 

Annual Report Recommendation %007-ll: All instructions 
Request for EW!eaee Issuance 
Work to improve the clarity of form instructions, 

are reviewed fur 

CISOMB recommends that users develop: plain-language 

{1) Clearer application instructions so that February 13, 2008· when a form is 

applicants provide. the required doCumentation at revised or 
the outset; reissued. 
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Annual Report Recommendation 2007..02: 
' Upon the launch 

Pending Cases ofUSCIS's new 
Provide a clearer picture of the current backlog ~eb site, 
by providing information on the number of customers will be 
pending cases by fam type with receipts that able to identify are: (1) less than 90 days; (2) less than 180 days; 
(3) less than 1 year; (4) less than 2 years; (5) less February 13, 2008 their place in the 

than 3 years; (6) less than 4 years; and l/) greater process as well as 
than 4 years. the total number 

of applications 
pending at that 
same point. 

Annual Report Recommen~tioa 2007:.01: 
Transformation The 
CISOMB recommends that the Transformation transfOrmation Program Office: 
(1) Publish tiansfomiation timelines, goals, and contract was 
regular updates on the public USCIS Web site. recently awarded. 
CISOMB is concemed that transformation is Febllwy 13,2008 . Timelines and 
proceeding largely withoUt input from customers, goals are 
Congress, and the public. The lack of· currently being 
transparency enables USCIS to modify deadlines developed. 
and goals without producing ~ningful results. 

B3: Recommendation Update 

Ann•al Report Recommendation 2007-11: Although USCIS initially agreed· with this 
recommendation, the agency has reviewed the feasibility of implementation and does not 
think it is appropriate fur the lockbox to automatically reject applications filed by those in 
removal proceedings. There are instances where an applicant who is in removal 
proceedings may be eligtble to apply fur an immigration benefit. 

B4: Implemented Recommendations 

USCIS appreciates the CISOMB recognizing that USCIS has implemented the fullowing 
recommendations: 

Annual Report Recommendation 200S.:06: Tier 1 and Tier 2 Exchange Pro~ 
Annual Report Recommendation 2008-05: Web site ResOurces 
Annual Report Recommendation 2007-25; Fo.tm 1-589 Redraft 
Annual Report Recommendation 2007-24: End the DORA Program 
Ann•al Report Recommendation 2007,.23-2: Interview Training 
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Annual Report Recommendation 2007-22! Personnel Recruitment and Development 
Annual Report Recommendation 2007-21: Supervisor Training 
Annual Report Recommendation 2007-19: Standardi?e Staffing Levels 
Annual Report Recommendation 2007-lS..l: Expand Bl~ded Training Approach 
Annual Report Recommendation 2007-18--2: Instructor Certification 
Annual Report Reeommendation·2007-17: Career Paths 
Annual Report Recommendation 2007-16: Chief Human Capital Officer SES . 
Annual Report Recommendation 2007-13: Fund Headquarters StaffVisits to ~e Field 
Annual Report Recommendation 2007-11-2: Notify Field Offices ofRe:jected 
Applications 
Amlual Report Recommendation 2007-11-3: Implement Quality Review Measures 
Annual Report Recommendation 2007-10: Uniform Quality Assurance Training 

·Annual Report Recommendation 2007-09: Aging Report of Fraud Investigations 
Annual Report Recommei11lation 2007-07: Premium Processing cOst Analysis 
Annual Report Recommendation 2007-06-2: Work With the FBI on Name Check Cases 
Formal Recommendation 32-2: Maintain Statistics on Deferred Action 
Formal Recommendation 28: Change of Address Online . 
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The Honorable l.\"e Lo ~·gn:n 
Chainnan 

AUG U ! 2008 

Subcommittee O'l lmnngration, Cir.izcnship, Refugees, 
Border Security, and International Law 

Committe~! on the Judiciary 
I JS. Ho:.~se of Reprcsentu.ti•,es 
Washinbrto·:l. DC 205; :; 

Dear Chair::n;m Lofgren: 

l .. S l>•p:•<hlli:n; Hf Tlnm•·!«•••i S•·onity 
\V ,-;!l;i.;.·I·HL [H .. '1i...:~·:~ 

Hoineland 
Security 

Enclosed plc:lSe tind the r~port to Congre~s pursLant to the lraqi Refugee Crisis Act. 
This rq:-• .)n i:; ~ubmitte;. by tht..: Department of Homeland Security (OHS) pursua1t to 
Section 1248(a) of the traqi Re-:1Jg,ee Crisis Act of 2007, whidt requires a report 
containing. pbns tO cxp<:dite t<le pr-ucessing of fraqi refugee~; fr."l: resettlement. The report 
has been coordinat~d wizh tht Ikp'lrt!'.1t::nt of State (DOS) which shares responsibility 
wi;:h D.ilS for ir.lplem~utir,g the { J.S. Refugee Admissions Program (US RAP). 

I appr~cmc yuur int..:rt::>t in th~ n~parlrn~nt of Homehmd S~cnrity, and I look fonvard to 
workir:g with you on future hcmcland security i~sues. If I ma~· he of further assistance, 
t'kase cunt.:tc tht' Cffic.:. of l.t:gislntiw 1\rli1irs at (202J 447-5890. 

Lndosure: 
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Assistant SeL·retary for Legislative Affain 

U.S. Department of Homeland Security 
Washington. DC 20528 

DEC 11 2009 ,~~,.~-~ Homeland 
tl r£' • ··-f~'!!J!:~"JI Secur1 ty 

Foreword 
I am pleased to present the "Report on Internal Affairs Investigations" prepared by the Office of 
Security and Integrity of U.S. Citizenship and Immigration Services (USCIS). The report has 
been compiled in response to a legislative requirement in Title I, Section 1 09( c) of the USA 
PATRIOT Improvement and Reauthorization Act of2005. 

The report provides a description of internal affairs operations at USCIS and discusses the 
general state of such operations, provides summaries of recently-completed and closed 
investigations, and includes data on the personnel resources devoted to such investigations. 

Pursuant to congressional requirements, this report is being provided to the following Members 
of Congress: 

The Honorable Patrick J. Leahy 
Chainnan, Senate Committee of the Judiciary 

The Honorable Jeff Sessions 
Ranking Member, Senate Committee ofthe Judiciary 

The Honorable John Conyers, Jr. 
Chairman, House Committee of the Judiciary 

The Honorable Lamar Smith 
Ranking Member, House Committee of the Judiciary 

Inquiries relating to this report may be directed to me at (202) 447-5890. 

w. w~~ ;;..i.,. ,...._., 

Assistant Secretary 
Office of Legislative Affairs 

1 
www.dhs.gov 
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Executive Summary 

This report, submitted pursuant to Title I, Section 109(c) of the USA PATRIOT Improvement 
and Reauthorization Act of 2005 (Public Law 1 09-177), provides a detailed description of the 
internal affairs operations at U.S. Citizenship and Immigration Services. 

The report discusses the steps taken by USCIS's Office of Security and Integrity {OSl) to build 
the component's investigative capabilities, and describes the functions, organizational structure, 
and the policies and procedures that guide OSI's Investigations Division, the program office 
responsible for overseeing USCIS's internal affairs operations. 

The report also provides a comprehensive overview of the investigative process, and outlines 
several of the employee training and outreach initiatives that have been developed to deter and 
prevent employee misconduct. 

The final section of the report provides general statistics on investigations opened and/or 
concluded since October I, 2006 and, consistent with the legislative requirement, detailed 
descriptions of the eight (8) investigations of alleged employee misconduct, corruption or fraud 
that were completed and closed by OSI between January and June 2009. 
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I. Legislative Requirement 

This report responds to the reporting requirements set forth in Title I, Section 1 09( c) of the USA 
PATRIOT Improvement and Reauthorization Act of 2005, which provides: 

ADDITIONAL REPORT - At the beginning and midpoint of each fiscal year, the 
Secretary of Homeland Security shall submit to the Committees on the Judiciary of the 
House of Representatives and the Senate a written report providing a description of 
internal affairs operations at U.S. Citizenship and Immigration Services, including the 
general state of such operations and a detailed description of investigations that are being 
conducted (or that were conducted during the previous six months) and the resources 
devoted to such investigations. The first such report shall be submitted not later than 
April 1, 2006. 
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II. Background 

On 1 March 2003, the newly-established Department of Homeland Security (DHS) absorbed all 
functions formerly performed by the Department of Justice's Immigration and Naturalization 
Service (INS). As part of this reorganization, INS's principal functions were divided and placed 
into three separate, newly-created DHS components: 1) immigration enforcement 
responsibilities were assumed by Immigration and Customs Enforcement OCE); 2) border 
enforcement functions were assigned to Customs and Border Protection (CBP); and 3) 
immigration-related services and benefits became the responsibility of U.S. Citizenship and 
Immigration Services (USCIS). 

Prior to INS's dissolution, internal affairs operations for the entire bureau were perfonned by 
INS's Office oflnternal Audit (OIA), Internal Investigations Branch (INS/OIA-118). After the 
creation ofDHS, all legacy INS/OIA-HB personnel were assigned to ICE, in effect requiring 
USCIS to develop, from the ground up, its own internal affairs capability, including staffmg, 
facilities, procedural guidance, and database resources. 

In May 2004, then-Director Eduardo Aguirre created the Office of Security and Investigations at 
USCIS. In August 2004, all existing USCIS security personnel, assets and underlying budgets 
were transferred to and consolidated within the newly established Office of Security and 
Investigations. The new office was charged with a broad range of responsibilities., including 
building the capabilities necessary to undertake the tasks assigned to the USCIS Director under 
Section 453 of the Homeland Security Act of2002 (HSA). Pursuant to HSA Section 453(a)(l ), 
the Director shall be responsible for "conducting investigations of non-criminal allegations of 
misconduct, corruption, and fraud involving any employee of the Bureau of Citizenship and 
Immigration Services that are not subject to investigation by the Inspector General for the 
Department." 

USCIS's internal review and investigative capabilities were further enhanced in March 2007 by 
the reorganization of the Office of Security and Investigations into the Office of Security and 
Integrity (OSI). This reorganization merged the former Office of Security and Investigations 
functions with the Internal Review functions previously performed by USCIS's Financial 
Management Division. A member of the Senior Executive Service was assigned to serve as head 
of OSI and as the USCIS Chief Security Officer. A US CIS fee review and resulting increase was 
instrumental in providing the required resources to accomplish this restructuring, including an 
expansion in the number of professional full-time security and investigative personnel. 

As recently as 2007, USCIS employed fewer than 10 investigative personnel. Today, OSI's 
Investigations Division consists of over 30 positions, with investigators and other staff located at 
Headquarters and in field offices in Los Angeles, Houston, Orlando, and Washington, DC. 
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The following graph illustrates the growth over time of the number ofUSCIS investigative 
personnel. 

30 - ·----·-·----- -···- ----·-·--------·---·----------- -~ 

25 

5 

0+-----------------------------~------------------------------~ 
2007 2008 

Subsequent sections of this report provide more detailed information on the USCIS 
investigations process and on recently completed and closed cases. 

2009 

Due to an oversight of the §109(c) reporting requirement in the USA PATRIOT Reauthorization 
and Improvement Act of 2005, USCIS erred in not submitting semi-annual reports beginning 
Aprill, 2006. To rectify our oversight, this first report includes composite data on all 
investigations for the period October l, 2006, through June 30,2009 (pages 11 and 12), as well 
as detailed information on cases completed and closed in the January- June 2009 timeframe 
(pages 12 through 14). This initial report also includes detailed narrative descriptions of the steps 
USCIS has taken in recent years to build the component's investigative capabilities, standardize 
investigative procedures, and reduce the incidence of employee misconduct. Subsequent reports 
will be submitted on a regular and timely basis and, consistent with the legislative requirement, 
will include detailed information on cases completed and closed in the prior six-month period. 
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Ill. OSI Investigations Division Organization 

In accordance with the HSA, the USCIS Director is responsible for investigating all non-criminal 
alJegations of employee misconduct, corruption, and fraud that are not subject to investigation by 
the DHS Office of Inspector General (OIG). The USCIS Director delegated this investigatory 
responsibility to OSI. 

The OS! Investigations Division: 

• Receives complaints and plans, organizes, and conducts internal investigations pertaining 
to USCIS employee misconduct; 

• Develops investigative procedures and techniques; and 
• Provides policy guidance to investigators and employees assigned to conduct field 

management inquiries. 

The Investigations Division is currently staffed with 32 full time equivalent (FTE) positions, 
supported by 3 contract staff headquartered in Washington, DC. A GS-15 Division Chief 
oversees the division, which consists of four regional offices and a separate Headquarters (HQ) 
Programs Branch. The Chief, Investigations, reports directly to the Chief, OSI. 

Each of the four regional offices is headed by a GS-14 Special Agent in Charge (SAC) who is 
supported by a number of investigative Special Agents, depending on the caseload of the region. 
Each regional office: 

• Conducts investigations pertaining to USCIS employee misconduct; 
• Coordinates with law enforcement entities and U.S. Attorneys Offices; and 
• Testifies in legal, quasi-legal, or administrative proceedings, as needed. 

The HQ Programs Branch is also headed by a GS-14 SAC. Its Intake Group receives allegations 
of misconduct and either refers them to the appropriate agency (i.e., OIG, ICE, CBP), or 
forwards them to the responsible regional offices. The Training and Resources Group develops 
guidance and outreach materials and generally supports the Division. 

The 081 Investigations Division increased staffing in Headquarters Programs, the Washington 
Office, and the Los Angeles Office in Fiscal Year 2009 (FY09). Staffing and training of the 
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Orlando Office is in progress and should be completed in FYI 0. The new Orlando office will 
assume OS! investigative responsibility in the USCIS Southeast Region, increasing efficiency 
and facilitating workload balance across the Southeast and Central Regions. 

5 

104 



IV. US CIS Investigations Process 

A. Intake Process 

The OSI Investigations Division Intake Group receives employee misconduct allegations from a 
variety of sources, including: the OIG Hotline referral system; the OSI intranet online complaint 
form for reporting USCIS employee misconduct; the OSI Command Center Significant Incident 
Report (SIR) system; and e-mail, fax, or regular mail correspondence from complainants, their 
representatives, and various advocacy groups. All allegations ofUSCIS federal or contractor 
employee misconduct are recorded, assigned a case number, and initially evaluated and 
categorized by Headquarters OSI Investigations Division staff for further referral, as appropriate. 

The OSI Complaint Management System (CMS) database is the primary, centralized mechanism 
for recording and monitoring allegations ofUSCIS employee misconduct received from all 
sources, both internal and external to the agency. CMS incJudes data search and compilation 
capabilities, and allows OSI to track the status of all investigative referrals to and from OS I. 

To enhance the efficiency of data tracking, and to facilitate investigative review, determination 
and referral, USCIS uses a system similar to those in place at CBP and ICE and classifies 
allegations of misconduct into four "Classes": 

• Class I allegations identify potential criminal misconduct; 
• Class II allegations represent serious non-criminal misconduct; 
• Class III allegations are non-criminal in nature but sufficiently serious to warrant a 

required formal review; and 
• Class N allegations involve conduct that is less serious than Class III and more 

conducive to intervention by agency management at the local level. 

In accordance with an April2003 Memorandum ofUnderstanding (MOU) between USCIS and 
OIG, all Class I and II cases are referred to OIG for review and investigative determination. 
Cases not accepted for OIG investigation are returned to OSI's Investigations Division for 
further agency disposition. 

B. Management Inquiries 

Many Class III cases are addressed via Management Inquiries. These non-criminal allegations 
are referred to local USCIS management for review and disposition (including corrective action), 
and typically involve alleged offenses like time and attendance violations. Upon final 
disposition, a report of the inquiry is forwarded to the OSI Investigations Division for review and 
retention. 

The USCIS Management Inquiry program was developed by OSI as a force multiplier, enabling 
the agency to address certain types of employee and contractor misconduct allegations in a more 
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consistent and timely manner. Management Inquiries a11ow the OSI Investigations Division to 
focus its investigative resources on the more serious allegations of misconduct. 

C. NewCases 

All allegations of USCIS federal or contract employee misconduct not accepted for investigation 
by OIG, or that do not meet the criteria for referral to that office, are referred to one of the four 
OSI Investigations Division Regional Offices, depending upon where the alleged incidents 
occurred. In accordance with standardized OSI guidelines, the receiving Regional Office SAC 
evaluates the nature of the complaint information and determines whether to retain the complaint 
for administrative investigation, refer the complaint to the appropriate USC IS manager for a 
formal Management Inquiry (to be conducted by field personnel with findings reported to OSI), 
or forward the complaint to the appropriate USCIS manager's attention and any further action 
local management deems appropriate. 

D. Completed and Closed Cases 

A completed case is an investigation or Management Inquiry for which a report has been 
completed and approved, but which nonetheless remains open pending completion of further 
post-investigative review and/or consideration of further administrative action by agency 
management. A closed case is a case for which all investigative and post-investigative 
management action has been completed, the final case disposition has been documented, and 
OSI has received a file copy of the documentation for its records. 

All reports of investigations conducted by OSI, OIG or (in some instances) ICE1 are 
subsequently provided to the appropriate manager in the subject employee's reporting chain for 
review and additional administrative action, as warranted. 

1 A small number USCIS cases initially referred to ICE in the period following the transition to DHS remain with 
TCE pending completion. As USCIS has developed and implemented its own internal investigative capability, the 
level ofiCE involvement in USCTS employee misconduct matters has steadily decreased. USCIS and ICE continue 
to collaborate in periodic joint investigations. 
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V. Policies and Procedures 

A. Investigations Division Operational Guidelines 

The OSI Investigations Division has issued comprehensive interim guidelines for its 
investigators conducting non-criminal, administrative investigations of alleged USCIS employee 
misconduct. (The interim guidelines will remain in effect pending development and approval of 
a finalized OSI Special Agent Handbook.) The Division also developed an internal Special 
Agent Mentoring Program for all newly-assigned investigative personneL The Mentoring 
Program consists of one week of formal in-house training, followed by mentorship of new 
investigative personnel by more experienced Division investigators. This program supplements 
the more formal training attended by new investigators, such as the Inspector General Basic 
Non-Criminal Investigator Training Program (IG-BNCITP) taught at the Federal Law 
Enforcement Training Center (FLETC) in Georgia. 

To standardize procedures nationwide, the OSI Investigations Division also developed and 
implemented specific procedural guidelines for the Division's field offices and Headquarters 
Intake Group. These standardized guidelines outline procedures for complaint review and 
processing, case referrals to USCIS field elements, internal case management, internal database 
maintenance, and case file retention. They also include standardized case referral memoranda 
templates for use by field offices located around the country and by the Division's Headquarters 
Programs group in Washington. 

Following the Supreme Court's ruling in Giglio v. United States. 405 US. 150 (J 971), the 
Attorney General established a Giglio Policy. The new policy, published on December 9, 1996, 
prescribed procedures for appropriate disclosure by investigative agencies to United States 
Attorneys Offices of possible impeachment information (i.e., information material to the defense 
that may relate to the credibility, character, truthfulness or bias of a witness). The policy was 
established to ensure that prosecutors receive sufficient information to meet their obligations 
while protecting the legitimate privacy rights of Government employees. 

The OSI Investigations Division has implemented standardized procedures both for submission 
of Giglio requests from the Department of Justice to USC IS, and for appropriate USC IS 
responses to these requests. These procedures were developed in collaboration with the 
Department of Justice's Executive Office for United States Attorneys (EOUSA). The OSI 
Investigations Division is the designated primary point of contact for all incoming Giglio 
requests relating to USCIS employees, and for agency responses to these requests. 

B. Reporting Responsibilities Memorandum 

OSI has issued a memorandum to all USCIS employees and contractors on how, when and where 
to report allegations of misconduct or other inappropriate behavior. The memorandum includes 
examples of the types of allegations reportable directly to either OIG orOSI, and describes other 
allegations (e.g., EEO complaints) that should be reported via an employee's supervisory chain. 
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C. On-line Reporting Form 

To enhance the efficiency and confidentiality of the employee complaint reporting process, OSI 
has introduced an electronic USers Employee Misconduct Reporting Form. The form is 
accessible to employees online at the users intranet site. The form prompts an employee to 
enter the specific information required to process a complaint most effectively. Once completed, 
the form can be submitted electronically to a restricted-access mailbox maintained by the OSI 
Investigations Division Headquarters Intake Group. The online reporting form has significantly 
improved the employee complaint system and reduced complaint processing time. 

D. Management Inquiry Handbook 

OSI has published a Management Inquiry Handbook that instructs Management Inquiry Officers 
on how to conduct management inquiries and bow to report their findings. The Handbook is 
available on the users intranet site and serves as a comprehensive source of guidance for all 
users employees. The Handbook addresses a variety of topics, such as the principles and 
objectives of a Management Inquiry, evidence, employee advisements of rights and 
responsibilities, representation issues, and constructing appropriate reports of inquiry findings. 
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VI. Training and Outreach 

As part of an ongoing effort to reduce the incidence of employee misconduct. corruption and 
fraud, USCIS has developed a comprehensive set of integrity training and outreach initiatives. 

These initiatives include establishment of a cross-functional Integrity Coordinating Committee 
(ICC). The ICC coordinates outreach on USCIS-wide integrity initiatives, including 
development and distribution of annual integrity training modules and development of reporting 
procedures for allegations of employee misconduct. Through these activities the ICC seeks to 
increase employee awareness and understanding ofUSCIS's core value of integrity, and related 
policies and procedures. The ICC is comprised of senior staff members and representatives from 
the USCIS directorates, many Headquarters program offices, and the labor union. 

USCIS has made annual integrity training mandatory for all employees. USCIS developed an 
Integrity Begins with You guidebook that provides an overview of the roles OSI, management, 
and employees play in ensuring the integrity of the immigration system. OSI also developed a 
video focused on preventing workplace misconduct. Speaking roles include USCIS and OIG 
leadership as well as interviews with former USCIS employee Robert Schofield, who was 
convicted of bribery and naturalization fraud. The video is shown in group settings facilitated by 
supervisors orOSI personnel and is also available online. 

In addition to mandatory annual integrity training, USCIS has incorporated the integrity 
message, as well as information about its Investigations program, throughout its training 
programs for new employees, first-time supervisors, and senior leadership. 

OSI also provides just-in-time training and guidance for managers conducting Management 
Inquiries to include dissemination of the Management Inquiry Handbook online. The Handbook 
provides guidance to ensure the timely, high-quality resolution of misconduct allegations. OSI 
offers in-depth web conference training to managers at the start of a new inquiry. 

To remind personnel of the USCIS core value of integrity and their responsibility to report 
allegations of employee misconduct, OSI developed posters that are prominently displayed in all 
USCIS spaces not open or visible to the public. OSI also provided USCIS employees with 
laminated pocket cards that list the red flags of corruption and provide information on how to 
report questionable behavior. 
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VII. Case Overview 

A. Metrics 

The following charts and tables illustrate USCIS's growing internal affairs investigative 
activities? The increasing number of cases investigated by USC IS between FY07 and FY09 
results both from enhanced employee awareness of the need to report suspected misconduct and, 
given increased staffing levels, USCIS's ability to investigate these allegations. 
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1 The charts reflect USCIS investigations only. Cases referred to DHS OIG, or those investigated by other 
agencies, are not included. 
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Completed Investifations 
by Quarter 
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After thorough investigation, approximately 500/o of the allegations lead to findings of employee 
misconduct. 

B. Closed Cases (Prior Six Months) 

Cases that were completed and subsequently closed by the USCIS Office of Security and 
(b )(6) Integrity (OSI) in the January- June 2009 timeframe are listed below. (For cases investigated 

by the DHS OIG, see the OIG 's Summary of Significant Investigations: March 1, 2003-
September 30, 2008, available online at www.dhs.gov/xoig/assets/mgmtrpts/OIG 09-
39 Mar09.pdf. See the OIG website at www.dhs.gov/xoig/ for additional reports.) 

Unauthorized Release- TECS Security Violation 

3 Case numbers are not cumulative over time. 
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The Honorable Patrick J. Leahy 
Chainnan 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

Ot/ice il/'Lcgi.\{.lih·~ .1/iflir.r 

U.S. Dt'J13rlml'nt of Homfland MCltrity 
Wa~hiogt<>n. DC :!!~~28 

·"-'' Homeland \<"~~ ~-!~li Security 
APR 0 8 2008 

Enclosed please find the Temporary Protected Status Calendar Year (CY) 2007 
Annual Report This report is submitted in accordance with section 244(i)(l) of 
the hnmigration and Nationality Act. This report contains the following: A 
listing of the foreign states, or parts thereof. designated for TPS; the nwnber of 
nationals who were granted TPS for each state and their immigration status 
before being granted such status; and an explanation of the reasons why foreign 
states, or parts thereof, were designated under section 244(b)(l) of the INA, and 
why previous designations were extended or terminated under section 244{b )(3) 
oftheiNA. 

Copies of this report have been sent to the Chairman and Ranking Member of 
the Senate House Committees on the Judiciary. 

I appreciate your interest in the Department of Homeland Security, and I look 
forward to working with you on future homeland security issues. Ifl may be of 
further assistance, please contact the Office ofLegislative Affairs at 
(202) 447~5890. 

Sincerely, 

~~10-
Assistant Secretary 
Office of Legislative Affairs 
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ICE enforcement personnel that fall under the Act's definition of"border and immigration 
officials .... are located in the field and headquarters offices ofDRO, the Office oflnvestigation8 
(01), and the Office oflntelligence. All receive basic training through the ICE Academy located 
at the Federal Law Enforcement Training Center in Glynco, Georgia. 

USCIS Basic Adjudication Courses 

In addition to developing proftles on people who pose a security risk and reviewing the issuance 
of visas, USCIS researches the background of those seeking to enter the United States and their 
affiliations to terrorist networks. The USCIS mission statement recognizes the role it plays in 
detecting, intercepting, and disrupting terrorist travel: "U.S. Citizenship and Immigration 
Services will secure America's promise as a Nation of immigrants by providing accurate and 
useful information to our customers, granting immigration and citizenship benefits, promoting an 
awareness and understanding of citizenship, and ensuring the integrity of our immigration 
system." In order to fulfill its mission, US CIS exercises its responsibility to train its employees 
who adjudicate immigration and nationality benefits to recognize fraudulent documents and 
terrorist indicators. 

BASIC is the first step in cultivating a workforce that honors public service, boasts unparalleled 
immigration expertise, operates with absolute vigilance in matters of national security and public 
safety, displays sensitivity where human factors are involved, and demonstrates unsurpassable 
standards of professionalism and ethical conduct The newly revised BASIC curriculum covers 
public service, immigration law, customer service, fraud, and national security; and it will 
prepare new immigration officers for the task of ensuring the right benefit is granted to the right 
person in the right amount of time. 

Courses include: 

Immigration and Nationality Act, Regulations, Precedent Decisions, and Policies 
This course provides the basic framework regarding the layout of the INA into Titles and the 
significance of same (intended as an introductory lesson to the INA, as amended). In order to 
provide a sense of how the INA has come to look the way it does, the course also outlines major 
amendments to the INA that will be covered, including an overview of Immigration Reform and 
Control Act; Immigration Act of 1990; Immigration and Nationality Technical Corrections Act 
of 1994; Miscellaneous Technical Immigration and Naturalization Amendments; Legal 
Immigration Family Equity; Antiterrorism and Effective Death Penalty Act; Illegal Immigration 
Refonn and Immigrant Responsibility Act; Child Citizenship Act; Child Status Protection Act; 
The American Competitiveness in the Twenty-First Century Act; and the Adam Walsh Act. The 
course outlines Regulations, Precedent Decisions, and Policies, and how each is subordinate to 
the INA. This course meets the training required in section (d)(2)(E) of the Act. 

Interviewing Techniques 
This course provides instruction on effective interviewing techniques and practices through role 
playing and mock interviews. It also provides information regarding the role and presence of 
attorneys, accre-dited representatives, and translators. This course meets the training required in 
sections (d)(2XA) and (2XD) of the Act. 
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Identifying Fraudulent Documents 
This course provides instruction on methods for identifying fraudulent documents and provides 
an overview ofFDL. This course meets the training required in sections (d)(2)(A), (2)(B), and 
(2)(E) of the Act. 

Material Support and other Terrorism-Related Grounds of Inadmissibility 
This course provides an in-depth review of the INA 212(a)(3) grounds of inadmissibility. The 
course teaches the definition of: terrorist activity, engaging in terrorist activity, terrorist 
organization, and association with terrorist organizations. The course covers the exceptions to 
the grounds of inadmissibility, especially the material support exemption and how to use the 
exemption in certain situations. This course meets the training required in section ( d)(2)(E) of 
the Act, as well as sections (d)(2)(A) through (2)(D}. 

National Security 
This course reviews national security grounds of inadmissibility and deportability, discusses the 
process oflodging a charge based on national security, provides an overview of the structure of 
the FDNS Division and how it interacts with operational divisions, discusses Egregious Public 
Safety cases and referral process. and discusses the role of ICE. This course meets the training 
required in sections (d)(2)(E) and (2)(D) of the Act 

Benefit Fraud and Material Misrepresentation 
This class provides instructions on the impact of immigration benefit fraud on adjudications, the 
need to be vigilant regarding fraud and fraudulent documents, tips on detecting fraud, procedures 
to follow when fraud is suspected in an application, and the role ofFDNS in adjudications. This 
course meets the training required in sections (d)(2)(A) and (2)(0) ofthe Act 

Prima Facie Review and Adjudication 
This course covers a number oflegal and procedural requirements in adjudicating an individual's 
admissibility. It outlines adjudication of Forms l-765, associated with pending Forms 1-485, as 
well as live Forms 1-765; discusses prima facie review and simple· systems review for eligibility; 
focuses on fundamental adjudicative functions (i.e., Interagency Border Inspection System 
(IBIS) searches, systems updates); incorporates basic adjudicative principles and procedures 
(i.e., good customer service; thorough research; proper application of laws, regulations, policy 
guidance; effective decision making; accurate systems updating; efficient time management; and 
accurate G-22 reports); provides a basic overview of how to approach a fonn and file, including 
review of an applicant/petitioner's history in related systems, files, and separate Records of 
Proceedings; and discusses types of evidence provided in support of an application/petition and 
the ways in which it should be evaluated. This course meets the training required in section 
(d)(2)(E) of the Act, as well as sections (d)(2)(A) and (2)(0). 

Systems of Inquiry 
This course provides live, interactive training on database systems commonly used in the 
adjudications process, outlines the interconnectivity between existing databases, and highlights 
the significance of accurate reporting, case updating, and data entry. This course meets the 
training required in section ( d)(2}(D) of the Act 
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Asylum Division, USCIS 

Asylwn officers are required to attend the USCIS Basic Adjudication Course, noted above. In 
addition, all Asylum officers attend a 5.5-week, residential Asylum Officer Basic Training 
Course (AOBTC) that focuses on asylum law, policy, and procedures; researching country of 
origin information; techniques for interviewing asylum applicants; and requirements for 
documenting asylum adjudication decisions. The course incorporates 19.5 hours of training that 
directly addresses required topics listed in sections 7201(d)(l) and (2) of the Act This includes: 
1) Fraud in the Context of Asylum Adjudications and Fraud Prevention Methodologies 
(addresses. sections 720l(d)(2)(A) and (2)(D)) and 2) Bars to Asylum Related to National 
Security Matters (addresses sections 720l{d)(2XC) and (2)(D)). This training is conducted by 
the Asylum Division's National Fraud Prevention and National Security Coordinators with the 
assistance of several agencies with subject matter expertise in these issues: the USCIS Office of 
Fraud Detection and National Secwity, the ICE Human Rights Law Division, and the Forensic 
Document Labomtory (FDL). Both theory and practice are incorporated into this training so that 
officers have practice reviewing and analyzing actual documents, using live databases, and 
conducting mock interviews in which they probe for information involving national secwity and 
terrorist activity. Instruction on the lesson Bars to Asylum Related to National Security Matters 
includes four hours of practical instruction on interviewing cases that present national security 
issues. 

In addition, there are 15.5 hours of instruction at the AOBTC that are related to topics listed in 
section 7201 (d) of the Act: Identifying Issues of Credibility and Analyzing Credibility in Asylum 
Adjudication and Country Conditions Research, which includes instruction on how to research. 
analyze, and apply infonnation related to national security issues. 

Training is conducted weekly in all Asylum field offices on a variety of topics. This provides a 
venue for retraining described in section 7201(d)(l)(C)(ii} of the Act, as needed. This may 
include updated or refresher training on the topics listed in section 720l(d) of the Act and 
covered in AOBTC. Field office training will also cover the use of all DHS and other U.S. 
Government databases required to query for each adjudication, with a special emphasis on 
infonnation indicating a threat to national security or misrepresentation. In conducting this 
training, asylum offices rely on the subject matter and training expertise of their quality 
assurance/training officers, FDNS immigration officers, and Supervisory Asylum Officers 
designated as national security issue coordinators. 

The Asylum Division also provides or makes available to certain officers specialized training 
that can be used to assist in the adjudication and review of cases adjudicated by Asylum Division 
staff. For example, included in the required Supervisory Asylum Officer Training Course are 
sessions on the identification and analysis of national security issues in the course of supervisory 
review of asylum officer decisions (addressing section 720l(d)(2)(C)). In addition, each asylum 
office is required to have at least one Supervisory Asylum Officer trained on the specialized Iraqi 
refugee processing training provided by the USCIS Refugee Affairs Division {RAD) (see below) 
(relates to sections 720l(d)(2XB) and (C)). Each asylum office also has at least two officers who 
have completed a 3-day Certified Document Instructor course presented by the ICE FDL. These 
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officers in turn train other officers on fraudulent document detection and serve as a resource for 
the review of documents (addressing sections 720l(d)(2)(A) and (2)(B)). FDNS immigration 
officer staff posted to the asylum officers have also completed FDNS required training on 
terrorist travel patterns, which provides them with specialized expertise for the review of asylum 
cases for these issues [Relates primarily to section (dX2)(C) of the Act, as well as sections 
(d)(2XA) and (2)(B)]. 

For other terrorist travel pattern resource information, like other immigration benefit adjudicative 
programs, the Asylum Division relies on resources developed by intelligence community and 
law enforcement entities with expertise on terrorist behaviors and methodologies. The Asylwn 
Division has coordinated with these entities to gather information, training materials, and 
information on training opportunities regarding terrorist travel patterns and indicators on 
documents that are on point for Asylum adjudicators. These entities have provided the Asylum 
Division with existing materials and information; and as additional relevant information and 
materials are developed relating to section 7201 of the Act, the Asylum Division will incorporate 
into basic and refresher training. 

Refugee Affairs Division (RAD), USCIS 

The Refugee Affairs Division (RAD) provides each of its officers with a 4-week Refugee Officer 
Training Course that focuses primarily on refugee law and policy, techniques for interviewing 
refugee applicants. refugee application adjudication practices, and requirements for documenting 
refugee adjudication decisions. This course devotes 17 hours to the following training sessions, 
which address the required topics listed in section 7201 of the Act: "t) Security Checks­
Consular Lookout and Support System and Security Advisory Opinion [Relates to section 
(d)(2)(D) of the Act]; 2) Fraud in the Refugee Adjudication Context [Relates to primarily to 
section (d){2)(A) of the Act. as well as sections (2)(C) and (2)(E)]; 3) Identity Documents and 
Facial Recognition Techniques [Relates to sections (d){2){A), (2)(B), and (2)(E) of the Act}; 4) 
Detecting Fraudulent Documents [Relates to sections (dX2){A), (2)(B), and (2)(E) of the Act); 
and 5) Inadmissibility and the Duress Exception Authority and Inapplicable Authority 
(pertaining to the provision of material support to certain groups or to undesignated terrorist 
organizations) [Relates primarily to section (d)(2){E) of the Act, as well as sections (2XA) 
through (2)(D)]. 

To accomplish its workload, RAD relies heavily on US CIS officers who are detailed to its 
program. These officers have gone through either the AOBTC mentioned in the section above, 
or a 2-week Refugee Processing Training Course, which includes the training components, in 
proportional measure, mentioned in the paragraph above. Additionally, RAD provides Pre­
Departure Trainings to all teams going out on a refugee detail, which includes a presentation on 
fraud deterrence and a presentation by USCIS Office of Security and Intelligence on terrorist 
threat levels in countries where RAD employees and detailees work. This course meets the 
training required in sections ( d)(2)(A) through (2)(E) of the Act. 

For officers detailed world-wide to interview Iraqi refugee applicants, RAD offers specialized 
Iraqi refugee processing training that includes briefings by the Defense Intelligence Agency and 
Central Intelligence Agency on identifying and detecting fraudulent Iraqi documents. facial 
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recognition and identifYing imposters, and historical and current situational reports. This 
specialized training has also been offered to representatives of the Asyhun Division and officers 
from International Operations, to ensure that security vetting procedures and related concerns are 
handled unifonnly across Refugee, Asylum, and International Operations. The security vetting 
process for Iraqi cases requires that these cases are routinely checked through a variety of 
databases and data systems available to DHS, prior to finalization of the case. 

USCIS Advanced, In-SeiVh:e, Refresher, and Specialized Courses 

Courses offered include: 

FDNS Training Program 
This program is provided to immigration officers assigned to the FDNS program and Intelligence 
Research Specialists. It is also made available to other senior Jeve) adjudications officers. 
Subjects presented include: 

• A 2-hour presentation on Terrorist Travel Patterns that explores the types of travel 
documents used by terrorists, secondary forms of identification, the extent and type of 
training/coaching terrorists receive in order to avoid detection. and methods of travel and 
routing used. This course relates primarily to the training required in section (d)(2XC) of 
the Act, as well as sections (dX2)(A) and (2)(B). 

• The Federal Bureau of Investigation (FBI) provides a 2-hour presentation on the latest 
information examining the various methods that members of terrorist organizations are 
using to enter the United States. The presentation also includes information regarding 
other nationalities and/or groups not listed as Special Interest Countries that should be 
scrutinized more closely This course relates primarily to the training required in section 
{d)(2)(E) of the Act, as well as section (d)(2)(D). 

• The ICE FDL conducts a 2-hour block of hands-on training that provides the FDNS 
student with a presentation regarding the various types of document fraud used by 
individuals and organizations seeking inunigration benefits. Topics include 
counterfeiting techniques, general passport and document examination techniques. and 
impostor detection. This course relates to the training required in section (d)(2)(A) of the 
Act. 

Students attending FDNS training receive eight hours of training on the Traveler Enforcement 
Compliance System (TECS), originally called the Treasury Enforcement Communications 
System, to inc1ude interpreting and evaluating National Crime Infonnation Center system results. 
Students also receive training on the use of the Intelligence Fusion website, Enforcement 
Operationallmmigration Records, Student and Exchange Visitor Information System, and 
Service Center Claims. In addition, four hours of training is provided in the use of 
LEXIS/NEXJS and ChoicePoint. All of the systems listed must be used by the students to 
complete the practical exercise conducted at the end of the course. 
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Journey level Adjudication Officer (JAO) 
The USCIS Academy offers a JAO training, which includes advanced sessions in fraudulent 
document detection, computer databases, and identification of National Security concerns. This 
course relates primarily to the training required in section (2)(A) of the Act, as well as sections 
(2)(B) and (2)(0). · 

Application Support Center (ASC) Managers 
ASC managers, both full-time employees and contractors, are required to attend a week-long 
training session at the USCIS Academy. As part of this training, there is a 4-hour block on 
identifying fraudulent documents, to include both identity documents and USCIS-issued 
documents. This course relates primarily to the training required in section (2)(A) of the Act, as 
well as sections (2)(B) and (2)(0). 

Tools provided to the ASC managers to assist with applicant identification include access to the 
Image Storage Retrieval System, which houses copies of cards (that include applicant pictures), 
and the Identification (ID) Checking Guides, which provides copies of State-issued driver's 
licenses and other government ID cards. 

The USCIS Academy has developed a specific module to be presented at basic training courses 
that strengthen the current antiterrorism training curriculum. working closely with USCIS 
Operations components. This is a combination of upgrades to the current program for entry­
level trainees as well as refresher training and periodic updates for field officers. 

Periodic Retraining 

CBP 

The Office of Field Operations (OFO) believes in periodic retraining of all of CBP employees in 
Anti-Terrorism training and Fraudulent Docwnent Detection. While no specific timeframes have 
been created. OFO uses pre-shift briefings and new training to retrain its employees. Any 
new/urgent information regarding fraudulent document detection or current threats and trends in 
fighting terrorism are relayed to the field almost immediately using the pre-shift briefing forum. 

In addition, OFO works closely with the Office of Training and Development (OTD) to 
continually create new anti-terrorism training and place anti-terrorism messages into all training 
delivered to field personneL The audience for each piece of training is determined based on the 
function performed. Based on the ever-changing face of the fight against terrorism, the time 
frame for retraining is determined on a case-by-case and as needed basis. 

US CIS 

Service Center adjudicators are given overall comprehensive refresher trainings on a wide range 
of retraining topics when they are reassigned to adjudicate an area of immigration benefit law or 
a form-type for which there has been more than a substantial gap since the officer last 
adjudicated that benefit. Some examples of the topics ofticers receive incl~de retraining on 
adjudication of benefit applications, policy memorandums, significant legislation, and regulatory 
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changes that may impact the administration of benefits, denial writing, system usage, and 
security/fraud detection trainings. The determination of what constitutes a significant gap is 
determined by each service center. However, in general, centers will retrain officers if there is at 
least a gap of six months in between their adjudication experience of a particular benefit. The 
situation is similar in Field Office&-routine and refresher training is conducted throughout the 
field at the discretion of local management while retraining is conducted pursuant to an 
evaluation by the first-line supervisor. 

Adjudicators also receive additional mandated training when they reach the "journeyman" level 
(GS-12). Journeyman training is comprised of more in-depth topics and analysis and offers tools 
to assist in adjudicating cases with more complex issues that involves more complex legal 
analysis, etc. 

FDNS officers are retrained only when a new policy makes it necessary. This training occurs via 
teleconference, computer-based, or instructor-led training, as appropriate. FDNS is also 
developing a new course for FDNS officers who attended FDNS Officer Basic training at least 
two years previously. 

Retraining of RAD employees occurs when a policy change is made that has a procedural impact 
on the work done by RAD employees. This retraining is normally done in the context of the Pre­
Departure Training, but is also performed in stand-alone training sessions. Retraining for 
Asylum officers is conducted in the form of weekly 4-hour training sessions for all asylum 
officers. Asylum officers receive weekly training sessions which include updates of country 
conditions, new policies and procedures, or security issues. 

While some periodic retraining is mandated, the need for non-mandated additional training or 
refresher training is detennined by individual supervising officers and upper management 
officials. However, each Training Unit within a Field Office or Service Center will also provide 
periodic training topies that officers can self-nominate and attend with supervisory concurrence. 
These recwringlreinforcing trainings are sometimes chosen based on results from quality 
assurance activities, often with the input from ftrst-line supervisors. 

ICE 

At the Academy, ICE's Advanced Training Facility (at the Federal Law Enforcement Training 
Center in Charleston, South Carolina), new courses will begin in July 2008, as part of the 
Advanced Law Enforcement Refresher Training (ALERT) program. ORO officers I agents will 
be rotated through the ALERT-D (Deportation Officers) and the ALERT-I (Immigration 
Enforcement Agents) Training Programs. Both courses include instruction in new laws and 
policies enacted, updates in ICE policy, and new skill sets so that the officers can do their jobs 
more efficiently. ALERT-Dis directed at DRO officers in the GS-5/Gs-9 grade level who work 
in detention centers. ALERT-I is for DRO officers in the GS-9/GS-12 grade level whose 
responsibility includes the docket of aliens in detention. ICE plans to offer these refresher 
courses to officers who have been in the service for four to six years, and every four to five years 
thereafter. 
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Reasons for Not Completing Required Training 
Basic Student Trainees would not complete required training if they failed out of their individual 
training program due to academic deficiencies or health-related reasons. A health-related reason 
does not necessarily terminate a training program if the Trainee can return to fmish the program 
once his or her health-related problem improves. Trainees who return to their duty stations due 
to a health-related reason are not allowed in engage in law enforcement duties until they return to 
the Academy and graduate from Basic training. 

Status of Periodic Retraining of ICE Employees 
The ICE Academy, DRO Training Division has developed refresher training ood periodic 
updates for officers. ORO employees receive monthly and quarterly training in the field or at 
headquarters. 

US CIS 

Many USCIS employees inspect or review identity documents as part of their official duties, 
including Center Adjudications officers, District Adjudications officers, Information officers, 
Asylum officers, Refugee officers, FDNS officers, Intelligence Research specialists, Application 
Support Center managers, and their immediate supervisors. 

As part of their training, adjudications officers travel to the National Benefits Center (NBC) in 
Lee's Summit, Missouri. While at the NBC, adjudicators receive training in the IBIS name 
checks system. Managed by CBP, IBIS is a database of lookouts, wants, warrants, arrests, and 
convictions consolidated from over 20 agencies. A complete IBIS query also includes a 
concurrent check of selected files in the FBI's National Criminal Information Center. USCJS 
began conducting automated, name-based queries ofiBIS for all USCIS applications in 2002. 

Adjudicators receive ffiiSfi'ECS training at NBC, and then their home offices complete the 
training the individual receives at the NBC. Additionally, adjuclicators must retrain and 
re-certify annually. 

Number of USC IS Employees Who Inspect or Review Identity Documents 

Approximately 8,000 USCIS employees, who are involved in customer support or adjudication 
of immigration benefits, inspect, and review identity documents. 

Portion of USCIS Employees who have Received Required Training 

Proportion of users officials that have received required training: 

1. Methods for identifying fraudulent and genuine travel documents: All BASIC 
students, ASC managers, Intelligence Research Specialists, Immigration Officers, and 
Immigration Information Officers receive a fraudulent document examination course. 
Additionally, all officers are trained to send documents to the FDL when they suspect 
fraud, and all officers are updated on FDL findings through inter-/intra-office memos, 
local FDL training, and broadcast messages. 100 percent. 
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2. Methods for detecting terrorist indicators on travel documents and other 
relevant identity documents: AU students attending the FDNS training programs since 
April 2005 have received training in detecting terrorist indicators on travel documents. 
100 percent. 

3. Recognition of travel patterDSy tactics, and behaviors exhibited by 
terrorists: The USCIS Asylum Division has developed a 12-hour training program for 
its asyhun officers on handling cases that may present issues relating to our national 
security. A portion of this training program, developed with the input and assistance of 
ICE. addresses recognizing travel patterns and other factors that may indicate that an 
applicant has associated with terrorists. All adjudicating asylum officers have received 
this training. The USCIS Asylum Division has shared this material with other 
components of USC IS and will offer assistance in their development of similar training 
programs. 100 percent. 

The Basic Adjudications officer course includes a 4-hour block of instruction on 
terrorism, travel patterns, tactics, and behaviors. This has been in use since January 
2007. The Basic Adjudications officer course recently expanded the 4-hour block of 
instruction on terrorism, travel patterns, tactics, and behaviors to 8 hours. 

4. Effective utilization of information eontained in databases and data systems 
available to the Department of Homeland Security: All basic students trained at the 
Academy received training in databases and data systems. 100 percent. 

5. Effective utilization of information eontained in the IBIS/fECS. All basic 
students trained at the Academy receive training in IBIS!fECS. 100 percent. 

Timetable for Completion of Required Training 

All trainings are different in length and therefore are completed at the end of the individual's 
program. USCIS is now scheduling new Adjudications Officers and Information Officers for 
BASIC training within 30 days of entrance on duty. 

Reasons for Not Completing Required Training 

All adjudicators arc required to complete training prior to being permitted to adjudicate 
applications and petitions. Newly hired adjudicators are pro-actively scheduled for training as 
soon as possible after starting in their positions. The current hiring surge, in response to the 
surge in applications in the summer 2007, bas created the need to expand the volwne of basic 
training classes. At the same time, USCIS has needed to address training facility limitations and 
the need to keep class sizes at a manageable level in order to provide quality training. The 
USCIS Academy, in conjunction with Domestic Operations, has overcome these barriers by 
procuring additional training space and hiring additional instructors. The drive to offer basic 
training in a timely mrumer to new adjudicators has been a priority ofUSCIS. 
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On an individual level, Basic Student Trainees would not complete required training ifthey 
failed out of their individual training program due to academic deficiencies or health-related 
reasons. A health-related reason does not necessarily tenninate a training program if the Trainee 
can return to finish their program once their health-related reason improves. However, trainees 
who fail to complete the required training will not be allowed to adjudicate an N400 (Application 
for Naturalization) or l-485 (Adjustment of Status) to completion until BASIC is completed. 

Status of Periodic Retraining of USCIS Employees 

Refresher training and periodic updates for officers in the field or at headquarters are offered on 
an ongoing basis. The USCIS Academy has developed specific courses that strengthen the 
current antiterrorism training curriculum and works closely with USCIS Operations components. 
This is a combination of upgrades to the current program for entry-level trainees and experienced 
personnel. 
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Appendix A -Acronyms 

ALERT -Advanced Law Enforcement Refresher Training (ICE program) 

ALERT-D- ALERT course for ICE Deportation Officers 

ALERT-I- ALERT course for ICE Inunigration Enforcement Agents 

AOBTC- Asylum Officer Basic Training Course (USCIS) 

ASC -Application Support Center (USCIS) 

BASP- Basic Admissibility Secondary Processing (CBP course) 

CBP - U.S. Customs and Border Protection 

CBPI - CBP Integrated Program 

CTR- Counterterrorism Response (CBP course) 

DDER- Detecting Deception and Eliciting Responses (CBP course and ICE course) 

DHS -U.S. Department ofHomeland Security 

DOS -U.S. Department of State 

DRO- Office of Detention and Removal Operations (ICE) 

FBI - Federal Bureau of Investigation 

FDAU - Fraudulent Document Ana1ysis Unit (CBP) 

FDL - Forensic Document Laboratory (ICE) 

FDNS - Fraud Detection and National Security (USCIS) 

GAO - Government Accountability Office 

IBIS- Interagency Border Inspection System 

ICE- U.S. Immigration and Customs Enforcement 

ICEBIT- Basic Intelligence Training (ICE) 

ICE-D- ICE Detention and Removal Basic Training Program 
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ICESAT- ICE Special Agent Training 

ICS -Incident Command System (CBP) 

ID - Identification 

INA- Immigration and Nationality Act of 1952 (Pub. L. No. 82-414) 

JAO- Journey level Adjudication Officer (USCIS) 

NBC -National Benefits Center (USCIS) 

OFO- Office of Field Operations (CBP) 

OI - Office of Investigations (ICE) 

OTD- Office of Training and Development (ICE office and CBP office) 

POE - Port of Entry 

PRO - Personal Radiation Detector 

TECS - Traveler Enforcement Compliance System 

RAD -Refugee Affairs Division (USCIS) 

RliD - Radiation Isotope Identifier Device 

SITS -Strategic Investigations Training Seminar (ICE) 

WMD- Weapon of Mass Destruction 

WME- Weapon of Mass Effect 

U.S.C- United States Code 

USCIS- U.S. Citizenship and Immigration Services 

US-VISIT- United States Visitor and Immigrant Status Indicator Technology 

29 of34 6130/2008 

150 



 



Assistant Sec~?tar..-for &gisfari~·t' Affairs 

U.S. Department or H~land Senuity 

The Honorable Patrick J. Leahy 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

FEB 1 0 2009 Washington. DC 20528 

&·Homeland 
\..~4~o·~(.J: Security 

This report is submitted to the Committee on behalf of the Secretary of the Department of 
Homeland Security (DHS) to comply with the reporting requirement contained in section 4 of 
Public Law 110-251, the Kendell Frederick Citizenship Assistance Act (KFCAA). Under that 
provision. the Secretary must report to the Committee not later than 120 days after the enactment 
of the KFCAA on the entire process used by United States Citizenship and Immigration Services 
(USCIS) in adjudicating a Form N-400, Application for Naturalization, filed by a service 
member or former service member (hereafter referred to collectively as .. service members" 
unless otherwise specified) pursuant to section 328 or 329 of the Immigration and Nationality 
Act (INA). 

This report begins with a description of the preparation and filing of the Form N-400. It then 
describes the steps involved in processing naturalization applications before the interview, 
including the various background checks that are conducted on applicants for naturalization. The 
next sections discuss the naturalization interview process, both domestically and abroad. The 
report concludes with a description of the USCIS program for outreach and customer service to 
the military. 

Preparing and Filing Form N-400 

A service member may either assemble the naturalization application packet on his/her own or 
(in the case of a current service member1

) seek assistance from his/her military installation's 
designated military point of contact (POC) for immigration issues. The designated military POC 
assists the current service member with the preparation of the N-400 and related documents. A 
service member may also seek the assistance of family members, friends. an immigration 

1 A service member who bas been discharged from the military generally does not receive naturalization assistance 
from a designated POC because the service member is no longer serving in active duty status. The designated POC 
will refer the discharged service member to the USCIS website or legal service providers for naturalization 
assistance. If a discharged service member needs assistance with completing the Fonn N-426, the designated POC 
refers him or her to a Service Personnel Office within the former service member's branch of the military or to the 
National Personnel Records Center. If a service member is unable to have the N-426 certified by the appropriate 
official, the Nebraska Service Center (NSC) will assist him or her in fulfilling this requirement. USCIS processes 
the N-400 packet of a discharged service member in the same manner as an active duty service member, unless 
noted otherwise. 

www.dbs.gov 
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assists the current service member with the preparation of the N-400 and related docwnents. A 
service member may also seek the assistance of family members, friends, an immigration 
attorney or other representatives, including those accredited by the Board oflmmigration 
Appeals. 

A complete application packet must contain the following forms, properly signed and completed: 

• Form N-400, Application for Naturalization; 
• Form N-426, Request for Certification of Military or Naval Service; 
• Form G-3258, Biographic Information; 
• A copy of the service member's USCIS Form 1-551, Permanent Resident Card, if 

applicable2
; and 

• Two passport-style photographs. 

In accordance with section 328(bX4) and 329(b)(4) of the INA/ service members do not pay 
either an application filing fee or a biometrics fee. 

Once the packet has been assembled, the designated POC certifies USCIS Form N-426, Request 
for Certification of Military or Naval Service, establishing whether the service member served 
honorably, the dates during which he or she served, and the type of discharge he or she received, 
if applicable. Sections 328 and 329 of the INA specifically require this type of certification from 
the branch of the military in which the service member served or currently serves. Additionally, 
the regulations specifically require that the service member submit this form to USCIS.'4 If this 
form is not submitted or is incomplete, US CIS works with the service member or the appropriate 
military POC to ensure that USCIS receives a complete form. 

Generally, the designated POC also informs the service member how to fulfill the fmgerprint 
requirements. A service member may use any of the following methods to complete the 
requirement:5 

• If the service member submitted fingerprints to USC IS for previous immigration 
purposes, such as Form I-485, Application to Register Permanent Residence or Adjust 
Status, USCIS determines if these fingerprints are stored by DHS or the Federal Bureau 
of Investigations (FBI). If so, US CIS will use these stored fmgerprints to fulfill this 
requirement. 

• The service member may complete and submit the Fingerprint Authorization Fonn, 
authorizing USCIS to acquire and use the fingerprints taken at the time of enlistment into 

2 A service member applying under§ 329 of the INA need not be a lawful permanent resident under certain 
circumstances and may therefore never have received Form 1-551. 
3 See also "National Defense Authorization Act for Fiscal Year 2004" (Pub. L. No. 108-136; 8 U.S.C. § 1443a}. 
4 See 8 CFR §§ 328.4, 329.4. 
s Normally, USCIS automatically schedules all non-military naturalization applicants for a fingerprinting 
appointment at a USCIS Application Support Center (ASC). This is the only fingerprinting method available in the 
United States for most applicants. 
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the military for Office of Personnel Management investigation purposes (OPM prints). 
The service member submits it to users either: 
o In the application packet; or 
o Separately at any time to the Nebraska Service Center (NSC). 

• If the service member is residing in the United States, the most efficient methods of 
completing the fingerprint requirements are: 
o Going to any domestic USCIS Application Support Center (ASC) (a service member 

may do so without an appointment, even if an application is not yet pending with 
USCIS); or 

o Having the fingerprints taken at a select military installation by users personnel 
utilizing portable fingerprinting equipment. 

• If the service member is overseas, the following two methods are available: 
0 The service member authorizes USCIS to acquire and use the OPM prints; or 
0 The service member may have the fingerprints taken manually at U.S. military 

installations abroad or U.S. Embassies and Consulates abroad using the FD-258 
fingerprint card. 6 

The service member or designated military POC sends the completed naturalization application 
package to the NSC for specialized and expeditious processing by the Military Naturalization 
Unit. Normally, all other non-military naturalization applicants mail the Form N-400 to the 
appropriate USCIS Service Center in California, Texas, V ennont or Nebraska for receipting and 
pre-interview processing. 

Processing of Form N-400 by the Military Naturalization Unit at the NSC 

The Military Naturalization Unit at the NSC is composed of select USCIS employees, including 
a Supervisor, Immigration Services Officers', and Contact Representatives. USCIS specially 
trains these employees in general naturalization processing as well as the aspects that are unique 
to military naturalization cases. The Military Naturalization Unit works closely with service 
members and their families, domestic and overseas designated military POCS, and Department 
of Defense points-of·contacts (DOD POCs) to ensure the efficient and complete processing of 
the military naturalization applications. 

The NSC reviews the packet for completeness and mails the service member a request for 
evidence if the application packet is incomplete. For example, NSC requests additional 
information from the service member (or designated POC) if the designated POC has not 
properly certified the Form N-426. The NSC may also send requests for evidence if the service 
member has failed to submit the Form G-325B. The NSC may contact the service member or 
designated POC by e-mail or telephone if they have provided this contact information to the 
NSC in the application packet. This process also includes determining whether a Fingerprint 

6 The U.S. Department of State (DOS) takes fingerprints manually in certain circumstances overseas, and USCIS 
and DOS are exploring the possibility of DOS taking digital fingerprints of behalf of USCIS in the future. 
7 These include fonner Adjudications Officers, Applications Adjudicators, and Immigration Information Officers 
who were re-titled under the USCIS Domestic Operations Workforce Restructuring Initiative. 
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Authorization Form is included in the packet. 8 If a service member stationed overseas did not 
submit the Fingerprint Authorization Form with the application packet, the NSC sends him or 
her Fingerprint Authorization Form to complete. If the service member is no longer stationed 
abroad or on active duty status, or has already been discharged from the service, the NSC 
schedules the service member for a fingerprint appointment at the USCIS ASC most convenient 
to the service member's home. 

The NSC performs initial data entry into the Computer Linked Application Information 
Management System version 4 (CLAIMS-4).9 Additionally, the NSC initiates all required 
background and security checks including the FBI fingerprint check, FBI name check, the 
Defense Clearance and Investigations Index (DCII) check, TECS I Interagency Border 
Inspection System (TECS I ffiiS) check and a DHS Automated Biometrics Identification System 
(!DENT) fingerprint check. The NSC generates a receipt notice and mails it to the service 
member. The NSC also requests the service member's alien file (A-file), if it is not located at the 
NSC, and places the application and supporting documents into the A-file. The NSC also 
reviews the application packet and A-file to make a preliminary confirmation of the applicant's 
identity. 

The NSC cannot forward the service member's application for naturalization to the appropriate 
domestic or overseas Field Office for an interview until the Military Naturalization Unit receives 
aU required forms, and conducts all required background checks. USCIS recognizes the 
importance of coordination with the military on these issues to prevent unnecessary delays. As 
stated above, NSC not only contacts individual service members as appropriate to ensure that it 
receives a completed application packet, it also engages in outreach efforts throughout the 
country to ensure that military POCs who might be assisting service members with naturalization 
applications are aware of the various forms that must be submitted with the naturalization 
application. 

Even if a naturalization packet is not complete, the NSC will initiate those background and 
security checks it can commence, based on the available information. Below is a description of 
the various background and security checks USCIS performs on all applicants for naturalization, 
with the exception of the DC II check which is only for current or former service members. 

Background and Security Checks 

Statutes and USCIS regulations require all applicants for naturalization to be fmgerprinted for 
submission to the FBI for a criminal background check. 10 USCIS must receive the results of the 

1 The Fingerprint Authorization Fonn gives USCIS permission to acquire and use the service member's fingerprints 
from the Office of Personnel Management background investigation for the USCIS fmgcrprint check. Under the 
Privacy Act, 5 U .S.C. § 552a, USCIS is required to receive written authorization from the service member to use 
OPM prints for USCIS purposes. KFCAA also includes a Privacy Act exception for the use ofOPM prints. 
'CLAIMs-4 is a USCIS database that offers automated support for a variety of tasks associated with processing and 
adjudicating immigration benefits. CLAIMs-4 is used to receive N-400 applications. input application information. 
schedule interviews and oath ceremonies, and track adjudications. 
10 See Department of Justice Appropriations Act of 1998, Pub. L. No. 105-119, Ill Stat 2448 (1998) (codified as a 
note to 8 U.S.C. § 1446); see also 8 CFR § 316.4(b); see also 8 CFR §§ 328.4 and 329.4 (stating that service 
members must submit an N-400 as required in 8 CFR § 316.4). 
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fmgerprint check prior to the scheduling of the naturalization interview. 11 The FBI fingerprint 
check process searches the databases within the Integrated Automated Fingerprint Identification 
System (IAFIS), the FBI's Criminal Master File. The FBI returns the results of the fmgerprint 
check to USCIS electronically. The FBI sends a Report of Arrest and Prosecution (RAP) sheet 
describing any administrative or criminal records in IAFIS to USCIS both electronically and by 
mail. A service member may use any of the above mentioned methods to complete the FBI 
fingerprint check requirement. US CIS processes the fingerprints in the following manner 
depending on the method used by the service member to provide fingerprints. 

• NSC determines if fingerprints provided for previous immigration purposes are stored in 
DHS IDENT, the official biometric repository ofDHS. NSC verifies the name, social 
security number, date of birth and alien number (A-number) provided in the application 
packet with the information in DHS IDENT. If the fingerprints are located in IDENT, 
NSC requests there-submission of the fmgerprints to the FBI through the Benefits 
Biometric Support System (BBSS).12 The FBI returns the results of the fingerprint check 
electronically to USCIS computer systems. 

• If the service member submits the Fingerprint Authorization Form to USCIS, the NSC 
compiles a list with the name, social security number, date of birth and A-number 
provided in the application packet and confirmed in USCIS computer systems. The NSC 
sends the list to the USCIS liaison with the FBI's Criminal Justice Information Services 
(CJIS) in Clarksburg, West Virginia. 13 Using the above biographical information, the 
USCIS liaison determines if the FBI has fingerprints provided for previous immigration 
purposes that are not stored in IDENT. The table below describes the status of the 
fingerprints and the resulting actions to be taken by the USCIS liaison or service member. 

IF THEN 
USCIS prints exist and have been Liaison requests copy of the USCIS prints 
retained 
No USCIS _prints exist Liaison requests copy of the OPM prints 
USCIS prints are not located Liaison requests copy of the OPM prints 
OPM prints are not located Service member must use a different 

method of fmgerprinting 
OPM prints are unclassifiable14 Service member must use a different 

method of fingerprinting_ 

11 See 8 § CFR 33S.2(b}. 
12 The BBSS (Benefits Biometric Support System) is a USCIS program implemented in 1999 to improve the process 
of submitting civil search requests to Integrated Automated Fingerprint IdentifiCation System (IAFIS) and to 
enhance the speed and accuracy of data collected for civil cases. The system supports the electronic transmission of 
data between all sites, including IAFIS, automated IAFIS search response processing, national database data 
insertion, and long-term storage of all biographical and response data, including rap sheets and civil applicant 
responses. 
1
' In 2006, prior to the implementation of the KFCAA, USCIS began requesting and using OPM prints. 

14 Fingerprints are labeled as unclassifiable if the prints are illegible for classifYing purposes. 
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After locating the requested fingerprints, the FBI provides digital copies to the USCIS 
liaison that transmits the copies to the USCIS Headquarters ASC Branch. The 
Headquarters ASC Branch formats the fmgerprint data and resubmits the fingerprints to 
the FBI electronically through BBSS. If the OPM prints are available and are 
classifiable, the entire process takes anywhere from two weeks to more than ninety days, 
depending on the workload at the FBI. The FBI cannot locate approximately 15-20 
percent of OPM prints requested by USC IS. The rejection rate for OPM prints re­
submitted for USCIS purposes between 2006 and 2008 is approximately 14.8 percent 
Nonnally, the rejection rate for fmgerprints taken at an ASC is less than 2 percent. 
Currently, when service members authorize the use of their OPM prints, USCIS requests 
all OPM and USCIS fingerprints regardless of when the service member enlisted or filed 
the Form 1-485 or Form N-400. 

If the NSC has not received the OPM prints within 90 days, it contacts the service 
member overseas and requests that he or she complete FD-258 fmgerprint cards if doing 
so will not put the service member in danger. If it would put the service member in 
danger, US CIS will continue to wait for the FBI to locate and send the OPM prints. If the 
service member is not overseas, NSC schedules him or her for a fingerprint appointment. 

• If USCIS digitally fmgerprinted the service member at an ASC, US CIS submits the 
fmgerprints electronically to the FBI through BBSS. The fingerprints are also enrolled in 
IDENT for storage and future usage. USCIS receives results between two and twenty­
four hours after submitting the prints to the FBI. 

• lfUSCIS digitally fingerprinted the service member using portable equipment at a 
military installation, USCIS submits the fingerprints to the FBI through BBSS upon 
returning to the ASC. The fingerprints are also enrolled in IDENT. USCIS receives 
results between two and twenty-four hours after submitting the prints to the FBI. 

• If a U.S. military installation, embassy or consulate abroad takes the service member's 
fingerprints using the FD-258 fmgerprint cards, it mails the fmgerprint card to the NSC. 
The NSC scans and submits the fingerprints electronically to the FBI through BBSS. The 
fingerprints are also enrolled in IDENT. USCIS receives results between two and 
twenty-four hours after submitting the prints to the FBI. 

Existing policy requires that USCIS receive a completed FBI name check result before 
scheduling a naturalization interview. The FBI searches for the service member's name and date 
of birth in their Universal Index (UNI), which contains personnel. administrative, applicant, and 
criminal files compiled for law enforcement purposes. The NSC requests an expedited FBI 
name check via the USCIS Field Operations Division if: 

• The service member has been ordered overseas; or 
• All other required background checks have been completed and the N-400 is otherwise 

ready for interview. 
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The results of the FBI name check are returned electronically to USCIS computer systems. If the 
result is "no record," NSC continues processing the case and preparing the A-file for the 
naturalization interview. If the result is positive (i.e., is anything other than "no record"), the 
FBI sends a letterhead memorandum describing the applicant's interactions with the FBI to the 
USCIS National Benefits Center (NBC) for tracking and vetting. The NBC mails the letterhead 
memorandum to the NSC for inclusion in the A-file. 

USCIS policy requires all current and former service members to complete and submit the Form 
G-3258 in the application packet 15 The biographic information in the Form G-325B is used to 
initiate the DCII database check. The DCJI database is the single, automated central repository 
that identifies investigations conducted by Department of Defense (DOD) investigative agencies 
and personnel security detenninations made by DOD adjudicative authorities. 16 The NSC 
performs the DCII inquiry in the DCII computerized database and receives an immediate 
response of either "no results found" or the case nwnber, agency and retention date of the 
investigation. The results reveal records of any derogatory information that occurred during the 
applicant's period of military service. N~C must request a copy of the relating dossier from the 
investigating agency within DOD. NSC cannot continue preparing the case for interview until 
NSC has received a copy of the dossier. 

USCIS policy requires a valid TECS /IBIS check at the time of naturalization. The TECS I IBIS 
check consists of a search of data provided by more than 27 agencies based on the applicant's 
name, any known aliases and date(s) of birth. TECS I ffiiS is an automated enforcement and 
inspection lookout system maintained by U.S. Customs and Border Protection that combines 
information from multiple agencies, databases, and system interfaces to compile data relating to 
national security risks, public safety issues, current or past targets of investigations, and other 
law enforcement concerns, and includes the ability to conduct an National Crime Information 
Center (NCIC) check. NCIC is a database maintained by the FBI containing lookout information 
posted by federal, state, and local law enforcement agencies. The NSC conducts the TECS I 
IBIS check before forwarding the A-file to the overseas USCIS Field Office for interview and 
adjudication. If the TECS I IBIS check results contain any information requiring further 
investigation on overseas cases, NSC contacts the originating agency to determine if the 
information may adversely affect the service member's eligibility to naturalize. For cases 
interviewed and adjudicated within the United States, the NSC does not complete the TECS I 
IBIS check; instead it forwards the A-file to the domestic USCIS Field Office to complete the 
check during the adjudication process. 

Once NSC determines the Form N-400 is ready for interview (i.e., all background and security 
checks have been completed and the required forms are signed and completed), NSC notifies the 
USCIS Regional Office points of contact and the Field Office where the service member will be 
interviewed for naturalization. NSC sends the service member's A·file to the Field Office for the 
interview. The Field Office then schedules the naturalization interview and sends the service 

uSee 8 CFR §§ 328.4, 329.4(a}. 
16 See Department of Defense, Office of Inspector General- Audit, Defense Clearance and Investigations Index 
Database, Report No. D-2001-136 (JIDlC 7, 2001) http://www.dodig.osd.mii/Auditlreports!fyOiiOI J36sum.htm 
(accessed Sept. II, 2008). 
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member an interview notice stating the location, time and date of the naturalization interview.17 

If the service member is in the United States, USCIS schedules the naturalization interview 
within 30 days ofthe case becoming "interview ready." lfthe service member is overseas, NSC 
sends the A-file to the USCIS Field Office with jurisdiction over the Form N-400 within the 
week. The NSC and the Field Office overseas correspond directly with the service member and 
DOD POC to facilitate the scheduling of the naturalization interview and oath ceremony as soon 
as possible. 

USCIS gives military naturalization cases top priority in pre-interview processing, adjudication 
and oath ceremony scheduling. While there are some delays in conducting background and 
security checks (some of which are outside ofthe control ofUSCIS), once the checks are 
complete and USCIS is able to schedule the interview, it does so within 30 days. USCIS 
continues to work with the FBI and Department of Defense to detennine ifthere are more 
expeditious ways for USCJS to obtain essential information so that these applications are 
handled as rapidly as possible. 

Domestic Adjudications 

Once NSC sends the A-file to the Field Office for interview scheduling, the Field Office 
forwards the A-file to a designated USCIS Immigration Services Officer (IS0)18 for review and 
interview. ISOs receive on-the.._job training at their duty stations regarding the processing and 
adjudication of military naturalization applications in addition to the general naturalization 
training at BASIC training. .. 

The designated ISO reviews the A-file and application. packet for eligibility, as well as any 
information received during the background and security check process that may affect the 
service member's eligibility to naturalize, including: 

• The RAP sheet from the FBI fingerprint check; 
• The letterhead memorandum from the FBI name check; and/or 
• The dossier from the DCII check. 

The ISO also conducts a TECS I filS check. If the results of the TECS I IDIS check contain any 
information requiring further investigation, the ISO contacts the originating agency to determine 
if the information may adversely affect the service member's eligibility to naturalize. The ISO 
may conduct additionaJ security checks, if needed. 

17 Normally, USCIS sch.edules all non-military naturalization applicants by placing prepared cases into an electronic 
queue in CLAIMs-4, which schedules the C8lles as the Field Office opens dates in the upcoming schedule. Cases 
may wait in the queue for several months depending on the interview backlog of a particular Field Office. 
11 Immigration Services Officers (ISOs) include former Adjudications Officers, Applications Adjudicators, and 
Immigration Information Officers who were re-titled under the USCIS Domestic Operations Workforce 
Restructuring Initiative. ISOs are divided into three different levels, 1-3. Levell ISOs are GS-Sn/9 and include 
former Applications Adjudicators, Legalization Adjudicators, and Immigration Information Officers. Level2 ISOs 
are GS-11112 and include former Adjudications Officers and Application Support Center Managers. Level3 ISOs 
are GS-13 and include former Senior Adjudications Officers. AIIISOs support the Adjudication Process by 
adjudicating cases, conducting security checks, interviewing applicants and petitioners, ensuring program quality 
assurance, conducting training, serving as liaison, and communicating decisions. 
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In response to the appointment notice, the service member reports to the domestic Field Office 
for the naturalization interview. During the interview, the ISO verifies the information provided 
in the application, the applicant's identity and determines if the service member is eligible for 
naturalization. The examination includes testing the service member's ability to read, write and 
speak English and his or her knowledge and understanding of the fundamentals ofthe history, 
principles and form (civics) of the government of the United States. 19 At the end ofthe 
interview, the ISO decides to approve, continue or deny the Fonn N-400 and provides the 
applicant with a Form N-652, Naturalization Interview Results, annotating it with the outcome of 
the interview. 

If the ISO continues the interview because the service member is unable to demonstrate the 
English and civics requirements for naturalization, the ISO affords the service member an 
opportunity to retake the test and automatically schedules the retest in CLAIMS-4. If the ISO 
needs further information to determine eligibility, he or she will continue the interview and issue 
a written request for additional information. The ISO makes a decision when he or she receives 
the information or the allowed response period for the service member to respond has elapsed. 

When the ISO approves a naturalization application, USCIS issues Form N-445, Notice of 
Naturalization Oath Ceremony, notifying the service member of the date and time of the oath 
ceremony and requesting any changes in personal information. If possibJe, USC IS schedules the 
service member for an administrative oath ceremony later on the same day as their naturalization 
interview at the same Field Office. If the oath ceremony cannot take place the same day, USCIS 
schedules the service member for the next available oath ceremony. If the service member 
resides in a district with exclusive judicial jurisdiction over oath ceremonies, 20 USC IS schedules 
the service member for the next available ceremony with the court. In addition, a service 
member wishing to change his or her name(s} must appear at a court for a judicial oath ceremony 
(i.e., he or she does not have the option of being naturalized in an administrative oath ceremony 
since USCIS Jacks the legal authority to change someone's name). A USCIS employee reviews 
all A-files prior to the oath ceremony to ensure that all required naturalization processing steps 
have been completed. 

At oath ceremonies that are not conducted on the same day as the interview, USCIS collects the 
Form N-445 from the service member. The USCIS officer reviews the service member's 
responses on Form N-445 to determine whether the service member's Form N-550, Certificate of 
Naturalization, requires revision and whether the service member remains eligible to naturalize. 
USCIS officials administer the Oath of Allegiance during an administrative ceremony, and a 
Federal Judge or another authorized judge administers the Oath during a judicial ceremony. 
USCIS issues a Certificate ofNaturalization to the service member as evidence of U.S. 
citizenship. USCIS then makes all necessary updates in the Central Index System and 

19 Unless the applicant is exempt from one or more of these requirements pursuant to § 312(a){2) of the JNA. 
20 Section 310(b) of the INA provides that eligible courts can choose to exercise exclusive authority to administer 
the Oath of Allegiance. See JNA § 310(bXl)(B). USCIS cannot administer the Oath of Allegiance administratively 
within the first 45 days after approval of the application, if the eligible courts in that jurisdiction have exercised 
exclusive authority to do so. In some districts with otherwise exclusive judicial jurisdiction. the couns have given 
USCIS authority to perform administrative oath ceremonies for service members and spouses. 
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CLAIMS-4 to reflect the completion of the naturalization process. Since the beginning of the 
War on Terrorism, USCIS has naturalized 37,193 service members in the United States. During 
Fiscal Year 2008, USCIS naturalized 6,345 service members domestically. 

If USC IS denies the naturalization application, the ISO issues a written denial notice stating the 
reasons for the denial to the service member. The service member may file Form N-336, 
Request for Hearing on a Decision in Naturalization Proceedings under Section 336 of the Act, if 
he or she wishes to appeal an unfavorable decision on the Form N-400. The service member 
must flle Form N-336 within 30 calendar days of issuance of the decision. If the service member 
files the Form N-336, USCIS wiJI schedule the service member for a hearing with a different 
ISO of equal or higher grade who may conduct a full de novo hearing to determine whether 
US CIS should reverse or uphold the decision. If the service member overcomes the reasons for 
denial, the ISO reverses the decision, approves the application and schedules the service member 
for an oath ceremony. If the ISO upholds the denial, he or she issues a written notice describing 
why the applicant remains ineligible for naturalization. Thereafter the service member may 
petition for a de Mvo review of the application in Federal Court if he or she wishes to challenge 
the denial of his or her application for naturalization.21 

Overseas Adjudications 

A service member stationed abroad may decide at any time to complete the naturalization 
process outside of the United States by contacting the NSC or USCIS Field Office overseas. The 
NSC and the Field Office overseas correspond directly with the service member and DOD POC 
to facilitate the scheduling of the naturali2'Jltion interview and oath ceremony. The NSC prepares 
the A-file and the Certificate of Naturalization prior to sendipg the A-file overseas for interview 
and the oath ceremony. USCIS overseas offices conduct interviews and oath ceremonies in a 
variety of locations, including Iraq. Mghanistan, Kuwait, Germany, Italy, Korea and Japan. 
USCIS Adjudications Officers assigned outside the United States receive military naturalization 
training before starting their assignments overseas as weU as on-the-job training. Naturalization 
interviews overseas proceed in the same basic manner as interviews conducted domestically. A 
USCIS employee reviews all A-files prior to the oath ceremony to ensure that all required 
processing steps are complete. The Adjudications Officers overseas returns the A-fLies to the 
NSC to perform all necessary updates in the Central Index System and CLAIMS-4 to reflect the 
completion of the naturalization process. Since the beginning of the War on Terrorism, USCIS 
has naturalized 5,788 service members overseas. During Fiscal Year 2008, USCIS naturalized 
1,509 service members overseas, including 644 in Iraq. 

Outreach and Customer Service 

USCIS Headquarters Offices, operational and policy components, as well as legal counsel, 
conduct regular liaison meetings with DOD POCs and individual points-of-contact from each of 
the branches of the military. Participants discuss new legislation, USCIS and DOD challenges, 
possible solutions for these challenges, including processing improvements, and ~y positive 
accomplishments by USCIS and DOD. 

21 See INA§ JIO(c). 
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Community Relations Officers and other USCIS personnel also hold immigration outreach 
sessions at USCIS locations. 

At any time during the military naturalization process, the service member, his or her family 
members, a designated military POC or other representative may contact the US CIS Military 
Help Line. USCIS established the Military Help Line on August 13,2007, to assist service 
members and their family members, as well as designated military POCs, attorneys and others 
representing them. Callers access the USCIS Military Help Line via a toll-free phone number 
(1-877-247-4645) or e-mail (miJitaryinfo.nsc@dhs.gov). Specially trained customer service 
specialists at the NSC staff the Military Help Line Monday through Friday from 8 a.m. until 
4:30 p.m. (CS1). Callers receive assistance with: 

• Tracking their N-400 applications; 
• Notifying USCIS of a new mailing address or duty station; 
• Checking the status of an application or petition; 
• Bringing a spouse, fiance( e), a child (including an adopted child) to the United States; 
• Obtaining posthumous citizenship for a deceased service member; 
• Submitting an application for expedited processing. 

I appreciate your interest in the Department of Homeland Security, and I look forward to 
working with you on future homeland security issues. If I may be of further assistance, please 
contact the Office o~Legislative Affairs at (202) 447-5890. 

Sincerely, 

~1L/v 
f • 

//Acting Assistant Secretary 
( ·' Office of Legislative Affairs 
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Assistant Secretary for Legislative Affairs 

US. Department of Homeland Security 
Washington, DC 20528 

NAR 12 2009 

This letter accompanies the Temporary Protective Status (TPS) Calendar Year 2008 
Annual Report. This report is submitted in accordance with section 244(1)(1) of the 
Immigration and Nationality Act (INA). This report contains the following: A listing of 
the foreign states, or parts thereof, designated for TPS; the nwnber of nationals who were 
granted TPS for each state and their immigration status before being granted such status; 
and an explanation of the reasons why foreign states, or parts thereof, were designated 
under section 244(b)(l) of the INA, and why previous designations were extended or 
terminated under section 244(b)(3) of the INA. 

The report is being provided to the following Member of Congress: 

The Honorable Patrick Leahy 
Chainnan 
Senate Committee on the Judiciary 

The Honorable Arlen Specter 
Ranking Member 
Senate Committee on the Judiciary 

The Honorable Charles Schumer 
Chainnan 
Senate Subcommittee on Immigration, Border Security and Refugees 
Committee on the Judiciary 

The Honorable John Comyn 
Ranking Member 
Senate Subcommittee on Immigration, Border Security and Refugees 

Committee on the Judiciary 

The Honorable John Conyers 
Chainnan 
House Committee on the Judiciary 

The Honorable Lamar Smith 
Ranking Member 
House Committee on the Judiciary 

www.dhs.gov 
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The Honorable Zoe Lofgren 
Chairwoman 
House Subcommittee on Immigration, Citizenship, 

Refugees, Border Security and International Law 
Committee on the Judiciary 

The Honorable Steve King 
Ranking Member 
House Subcommittee on Immigration, Citizenship, 

Refugees, Border Security and International Law 
Committee on the Judiciary 

I appreciate your interest in the Department of Homeland Security. If I may be of further 
assistance, please contact the Office of Legislative Affairs 202 447-5890. 

Sincerely 

~~....-::~-a .... ·---
Assistant Secretary 
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I. SUMMARY 

Under section 244 of the Immigration and Nationality Act (INA), the Secretary of Homeland 
Security (Secretary) may designate a foreign state (or part thereof) for Temporary Protected 
Status (fPS) after consulting with appropriate agencies of the U.S. Government. The Secretary 
may then grant TPS to eligible nationals of that foreign state or aliens having no nationality who 
last habitually resided in that state. Section 244(b)(l) of the INA provides the circwnstances and 
criteria under which the Secretary may exercise his/her discretion to designate a country for 
TPS.1 During Calendar Year (CY) 2008, there were 350,198 recipients ofTPS benefits. 

During CY 2008, the Secretary: 

• Extended the TPS designations for Somalia, Sudan, Honduras, Nicaragua, and El 
Salvador, and 

• Did not designate or re-designate any countries for TPS. 

In CY 2007, the Secretary made the determination to tenninate the TPS designation for Burundi, 
with an effective date of May 2, 2009; therefore Burundians with TPS may retain their benefits 
through that date. 

D. INTRODUCTION 

The Secretary submits this summary report of the TPS program in accordance with section 
244(i)(l) of the INA. This report contains the following: 

• A listing of the foreign states. or parts thereof, designated for TPS, including extension of 
existing country designations; 

1 Section 244(b X I) of the rNA provides: 

The [Secretary of Homeland Security], after consultation with appropriate agencies of the 
Government, may designate any foreign state (or any part of such foreign state) under this 
subsection only if-

(A) the [Secretary] finds that there is an ongoing anned conflict within the state and, due 
to such conflict, requiring the return of aliens who are nationals of that state to that state 
(or to the part of the state) would pose a serious threat to their personal safety; 
(B) the [Secretary) finds that-

(i) there has been an earthquake, flood, drought, epidemic, or other 
environmental disaster in the state resulting in a substantial, but temporary, disruption of 
living conditions in the area affected, 

(ii) the foreign state is Wlllble, temporarily, to handle adequately the return to the 
state of aliens who are nationals of the state, and 

(iii) the foreign state officially has requested designation under this 
subparagraph; or 
(C) the (Secretary} finds that there exist extraordinary and temporary conditions in the 
foreign state that prevent aliens who are nationals of the state from returning to the state 
in safety, unless the Attorney General finds that permitting the aliens to remain 
temporarily in the United States is contrary to the national interest of the United States. 
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• The number of nationals who were granted TPS for each state and the immigration status 
of those nationals before being granted such status; 

• An explanation of the reasons why the Secretary designated foreign states, or parts 
thereof, under INA section 244(b)(l) (if any); and 

• An explanation of why previous designations were extended or terminated under section 
244(b)(3) of the INA. 

ill. REPORT 

A. Listing of the foreign states designated for TPS that the Secretary extended during CY 2008. 

Note: The Secretary did not designate or re-designate any foreign states, or parts thereof, for 
TPS in CY 2008. 

B. The number of nationals granted TPS and the immigration status of those nationals before 
granted TPS 

The following table provides the number of nationals of designated countries who received TPS 
benefits in CY 2008. This table reflects the most accurate information available as of the end of 
CY2008. 

~~7~ -~ ·~· ·t · ~ ·~-~~~~ -~ · ;_:··~;-~ - ~-·.~· ... .. · ~ .;:~: 

El Salvador 266,059 
Honduras 78,954 

Nicaragua 4,282 
Sudan 713 

Somalia 252 
Burundi' 21 

Total 350,281 

2 Tennination of the TPS designation of Burundi was announced in CY 2007, and will not become effective until May 2, 2009. 
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The following table reflects the prior immigration status of nationals who received TPS benefits 
in CY 2008.3 Individuals who entered without inspection (EWI), who were stowaways (ST). and 
others who may have had no immigration status prior to obtaining TPS are also listed in the 
table. Appendix A provides the description of each of the status abbreviations in the first colwnn 
of the table. In some instances, a person may .continue to possess his or her prior status. e.g., 
asylum, and TPS at the same time. 

3 Data Source: COMPUTER LINKED APPLICATION INFORMATION MANAGEMENT SYSTEM (CLAIMS) and Service 
Center Operations, as adjusted. Prior immigration status is reported by TPS beneficiaries on Fonn 1-82 J, Application for 
Temporary Protected Status. 
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tfotal 266,059 78,954 4.282 713 252 21 

C. Explanation of the reasons why the Secretary extended the TPS designations of foreign 
states under INA section 244(bX3) in CY 2008. 

The Secretary conducts a periodic review of conditions affecting each TPS designated country in 
consultation with appropriate agencies of the U.S. Government, including the Department of 
State (DOS). INA section 244(bX3)(A). The Secretary reviews country conditions information 
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provided by DOS and the USCIS Refugee, Asylwn, and International Operations Directorate. 
The Secretary's determination of whether to extend or terminate a TPS designation is published 
as a Notice in the Federal Register, and includes an explanation of the reasons for the 
determination. 

lt. Extensions of Designation Uoder INA section 244(b )(3)(C) 

Som.alia 

On September 16, 1991, the Attorney General published a Notice in the Federal Register, at 56 
FR 46804, designating Somalia for TPS due to ongoing armed conflict and extraordinary and 
temporary conditipns within the country. Subsequent to that date, the Attorney General extended 
TPS for Somalia nine times, determining in each instance that the conditions warranting the 
designation continued to be met. 57 FR 32232 (July 21, 1992); 58 FR 48898 (Sept. 20, 1993); 
59 FR43359 (Aug. 23, 1994); 60 FR 39005 (July 31, 1995); 61 FR 39472 (July 29, 1996); 62 
FR 41421 (Aug. 1, 1997); 63 FR 51602 (Sept. 28, 1998); 64 FR 49511 (Sept. 13, 1999); 65 FR 
69789 (Nov. 20, 2000). 

On September 4, 2001, the Attorney General re-designated TPS for Somalia by publishing a 
Notice in the Federal Register at 66 FR 46288. Since that date, the Attorney General and the 
Secretary of Homeland Security have extended the TPS designation of Somalia six times, 
including the extension announced in 2008, based on determinations that the conditions 
warranting the designation continued to be met. 67 FR 48950 {July 26, 2002); 68 FR 43147 
(July 21, 2003); 69 FR 47937 (Aug. 6, 2004); 70 FR 43895 (July 29, 2005); 71 FR 42653 (July 
27, 2006); 73 FR 13245 (March 12, 2008). 

During 2008, DHS and DOS continued to review conditions in Somalia. Based on that review, 
the Secretary concluded that an 18-month extension was warranted because the armed conflict is 
ongoing, and the extraordinary and temporary conditions that prompted the September 200 I re­
designation persist. The designation was extended in 2008 for a period of 18 months, from 
March 18,2008, through September 17,2009. See 73 FR 13245 (March 12, 2008). What 
follows is a summation of considerations that led to the decision to extend the TPS designation 
of Somalia in CY 2008. 

The situation in Somalia has continued to deteriorate since the last extension ofTPS. It has been 
estimated that there are 3,000 combatants fighting against the Transitional Federal Goverrunent 
(TFG) in Mogadishu and 50,000 to 70,000 clan militia operating in Somalia. Between February 
and April2007, approximately 1,000 individuals were killed, and 400,000 individuals were 
displaced by fighting. Over 6()0,4 of those killed were elderly, women, and children. 

In April2007, clashes erupted between Puntland and Somaliland, which had been previously 
considered relatively stable regions in Somalia. Furthermore, two events in May 2007 put 
hwnanitarian workers' safety into question: frrst, a non·governmental organization (NGO) 
convoy was attacked in Bulob\llt4 and second, two CARE International staff members returning 
from Puntland were kidnapped. These two incidents provide additional evidence of the 
instability of conditions in Somalia at this time. 
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Between June and August 2007, an additional 50,000 individuals were displaced from 
Mogadishu. There has beea an increase in the use of roadside bombs, vehicle-home explosives, 
and suicide bombing by insurgent forces. Although a six-week national reconciliation 
conference was held in July and August 2007, the Union of Islamic Courts and leaders of the 
Hawiye clan (which is the dominant clan in Mogadishu) did not participate. As such. the conflict 
in Somalia is unlikely to end in the near future. 

On November 4, 1997, the Attorney General published a Notice in the Federal Register, at 62 
FR 59737, designating Sudan for TPS based on an ongoing anned conflict and extraordinary and 
temporary conditions within that country. On November 3, 1998, the Attorney General extended 
the designation determining that the conditions warranting such designation continued to be met. 
63 FR 59337. On November 9, 1999, the Attorney General extended and re-designated Sudan 
by publishing a Notice in the Federal Register, at 64 FR 61128, based upon the ongoing armed 
conflict and extraordinary and temporary conditions within Sudan which had worsened. After 
that date, the Attorney General and the Secretary of Homeland Security extended the TPS 
designation of Sudan four times, determining in each instance that the conditions warranting the 
designation continued to be met. 65 FR 67407 (Nov. 9, 2000); 66 FR 46031 (Aug. 31, 2001); 67 
FR 558n (Aug. 30, 2002); 68 FR 52410 (Sept 3, 2003). 

On October 7, 2004, the Secretary extended and re-designated Sudan for TPS due to the 
intensification of the ongoing armed conflict in the Darfur region and the extraordinary and 
temporary conditions resulting from the ongoing conflict. 69 FR 60168. Since that time, the 
Secretary has extended the TPS designation of Sudan three times, determining in each instance 
that the conditions warranting the designation continued to be met. 70 FR 52429 (Sept. 2, 2005); 
72 FR 10541 (May 3, 2007); 73 FR47606 (Aug. 14, 2008). Thus, since the initial designation of· 
Sudan for TPS in 1997, the Attorney General and the Secretary have extended-or re-designated 
and extended-TPS for Sudan a total of ten times, including the 2008 extension discussed below. 

During 2008, DHS and DOS continued to review conditions in Sudan. Based on that review, the 
Secretary concluded that an 18-month extension was warranted because the armed conflict was 
ongoing, and the extraordinary and temporary conditions that prompted the October 7, 2004, re­
designation persisted. The designation was extended in 2008 for a period of 18 months, from 
November 3, 2008, through May 2, 2010. See 73 FR 47606 (Aug. 14, 2008). What follows is a 
summation of considerations that led to the decision to extend the TPS designation of Sudan in 
CY2008. 

Armed conflict continues in the Darfur region of Western Sudan. Since early 2003, armed 
conflict has persisted between the government of Sudan and the Sudanese People's Liberation 
Movement/ Army (SPLM/ A). Furthermore, violence against civilians has continued, with reports 
of killings, rapes, beatings, looting and burning of property throughout the region. including at 
camps for internally displaced people. Deliberate targeting of civilians continues to be a 
hallmark of violence perpetrated by all parties to the conflict. Since the beginning of this 
conflict, approximately 2.45 million people have been forced to leave their homes and are 
internally displaced. 
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In Darfur and Southern Sudan, conditions remained the same or have worsened in 2008. By 
June 2008, implementation of the 2005 peace agreement had not advanced and key issues, 
particularly the status and future of Abyei, the division of oil revenues, border demarcation and 
deployment of armed forces remained unresolved. There were 280,000 newly displaced 
Sudanese (including 80,000 displaced in the first two months of2008), bringing the total number 
of internally displaced persons (lOPs) to 2,387,000. Large-scale violence by the Sudanese 
government and its allies directed against civilians was reported, including an attack in February 
2008 that killed 115 people and forced 30,000 from their homes. Additionally, a clash between 
the Sudanese Armed Forces (SAF) and SPLMI A in Abyei in May 2008 displaced over 100,000 
people. Moreover, violence was increasingly directed against humanitarian workers, of whom 
14,000 are presently in Darfur. This violence includes robberies, hijackings ofhumanitarian aid 
vehicles, and attacks on humanitarian facilities. 

Honduras 

On January 5, 1999, the Attorney General published a Notice in the Federal Register, at 64 FR 
524, designating Honduras for TPS due to the devastation resulting from Hurricane Mitch. The 
Attorney General and the Secretary of Homeland Security have extended the designation for 
Honduras eight times, including the extension announced in 2008, on the basis that the 
conditions warranting the January 5, 1999, designation continued to be met. See 65 FR 30438 
(May 11, 2000); 66 FR 23269 (May 8, 2001 ); 67 FR 22451 (May 3, 2002); 68 FR 23 744 (May 5, 
2003); 69 FR 64084 (Nov. 3, 2004); 71 FR 16328 (March 31, 2006); 72 FR 29529 (May 29, 
2007); 73 FR 57133 (Oct. 1, 2008). 

On June 23,2008, the government of Honduras requested an extension of the TPS designation of 
Honduras. During 2008, DHS and DOS continued to review conditions in Honduras. Based on 
that review, the Secretary concluded that an 18-month extension was warranted because there 
continued to be a substantial, but temporary, disruption ofliving conditions in Honduras 
resulting from Hurricane Mitch, and Honduras remained unable, temporarily, to adequately 
handle the return of its nationals, as required for TPS designations based on this environmental 
disaster. The designation was extended in 2008 for a period of 18 months, from January 6, 2009, 
through July 5, 2010. See 73 FR 57133 (Oct 1, 2008). What follows is a summation of 
considerations that led to the decision to extend the TPS designation of Honduras in CY 2008. 

It is estimated that Hurricane Mitch destroyed from 80,000 to over 200,000 dwellings in 
Honduras. By 2004, the United States Agency for International Development bad completed 
construction of 6,100 permanent housing units to replace those destroyed by the hurricane. By 
2005, nongovernmental organizations had repaired or built over 15,000 housing units. However, 
much of this housing still lacks water and electricity. The Honduran government said in May 
2006 that more than 600,000 Hondurans live in areas that are at high risk of flooding. As of June 
2008, the European Union's Regional Program for the Reconstruction of Central America 
(PRRAC) housing rehabilitation program was nearing completion. The PRRAC program for 
water projects costing $30 million is also nearing completion. However, the drinking water 
systems and supplies of many Honduran communities still remain contaminated. 
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Nicaragua 

On January 5, 1999, the Attorney General published a Notice in the Federal Register, at 64 FR 
526, designating Nicaragua for TPS due to the devastation resulting from Hurricane Mitch. The 
Attorney General and the Secretary of Homeland Security have extended the designation for 
Nicaragua eight times, including the extension announced in 2008, on the basis that the 
conditions warranting the January 5, 1999, designation continued to be met. See 65 FR 30440 
(May 11, 2000); 66 FR 23271 (May 8, 2001); 67 FR 22454 (May 3, 2002); 68 FR 23748 (May 5, 
2003); 69 FR 64088 (Nov. 3, 2004); 71 FR 16333 (March 31, 2006); 72 FR 29534 (May 29, 
2007); 73 FR 57138 (Oct. l, 2008). 

During 2008, DHS and DOS continued to review conditions in Nicaragua. Based on that review, 
the Secretary concluded that an 18-month extension was warranted because there continued to be 
a substantial, but temporary, disruption of living conditions in Nicaragua resulting from 
Hurricane Mitch and Nicaragua remained unable, temporarily, to adequately handle the return of 
its nationals, as required for TPS designations based on environmental disasters. The 
designation was extended in 2008 for a period of 18 months, from January 6, 2009, through July 
5, 2010. See 73 FR 57138 (Oct. 1, 2008). What follows is a summation of considerations that 
led to the decision to extend the TPS designation of Nicaragua in CY 2008. 

It is estimated that Hurricane Mitch destroyed or disabled 70 percent of the roads in Nicaragua, 
severely damaging 71 bridges and over 1,700 miles ofhighway. While the Pan-American 
highway has been repaired, most secondary roads have not. Temporary structures were never 
replaced and have deteriorated, and roads and other infrastructure that were damaged by the 
hurricane have been poorly rebuilt or not rebuilt at all. As ofNovember 2007, Nueva Vida, a 
resettlement community of 15,000 people left destitute by Hurricane Mitch, faced an 
unemployment rate of approximately 90 percent. Furthermore, two of the five projects funded 
by the Inter-American Development Bank for post-Mitch reconstruction still awaited completion 
as of May 2008, including one project implementing sanitation measures at Lake Managua. 

Additionally, since Hurricane Mitch, Nicaragua has been beset by other economic crises and 
natural disasters. Hurricane Felix devastated the Northern Atlantic Autonomous Region and 
affected neighboring departments ofNueva Segovia and Jinotega in September 2007. Hurricane 
Felix destroyed more than 20,450 homes along with 100 schools, clinics, community centers, 
and churches, killed more than 130 people, and caused an economic loss of approximately $500 
million. In late May 2008, Tropical Depression Alma exacerbated the damage caused by 
Hurricanes Felix and Mitch. 

EISalvador 

On March 9, 2001, the Attorney General published a Notice in the Federal Register, at 66 FR 
14214, designating El Salvador for TPS due to the devastation caused by a series of severe 
earthquakes that occurred on January 13, and February 13 and 17,2001. The Attorney General 
and the Secretary of Homeland Security have extended the designation for El Salvador six times 
on the basis that the conditions warranting the March 9, 2001, designation have continued to be 
met, including the 2008 extension announcement. See 67 FR 46000 (July 11, 2002); 68 FR 
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42071 (July 16, 2003); 70 FR 1450 (Jan. 7, 2005); 71 FR 34637 (June 15, 2006); and 72 FR 
46649 (A·Jg. 21, 2007); 73 FR 57128 (Oct. 1, 2008). 

During 2008, DHS and DOS continued to review conditions in El Salvador. Based on that 
review, the Secretary concluded that an 18-month extension is warranted because there 
continued to be a substantial, but temporary, disruption of living conditions in El Salvador 
resulting from the series of earthquakes that struck the country in 2001, and because El Salvador 
remained unable, temporarily, to adequately handle the return of its nationals, as required for 
TPS designations based on significant earthquake damage. The designation was extended in 
2008 for a period of 18 mon~, from March 10, 2009, through September 9, 2010. See 73 FR 
57128 (Oct. 1, 2008). What follows is a summation of considerations that led to the decision to 
extend the TPS designation of El Salvador in CY 2008. 

El Salvador has still not completed reconstruction of the infrastructure damaged by several 
severe 2001 earthquakes. Transportation. housing, education. and health sectors are still 
suffering from the 2001 earthquakes, the lingering effects of which limit EJ Salvador's ability to 
absorb a large number of potential returnees. The Salvadoran government assessed that 276,594 
houses were affected by the earthquakes. As of February 2007, 136,988 houses had been 
reconstructed or repaired, approximately 50 percent of the total number destroyed or damaged. 
A housing program funded by the European Union was completed in March 2007, with a total of 
5,482 houses constructed. As of June 2008, a housing program funded by the Inter-
American Development Bank (3,500 houses) was underway with completion anticipated by. the 
middle of2009. In June 2003, the Salvadoran legislature approved borrowing $142.6 million for 
the reconstruction of seven hospitals. As of June 2008, reconstruction of one of seven main 
hospitals was completed. Reconstruction of three others was underway with completion 
anticipated by the end of 2008. 

2. Designations and R&-Designations Under INA section 244(b )(1) 

The Secretary did not designate or re-designate any foreign states, or parts thereof, for TPS in 
CY2008. 

I 3. Terminations Under INA section 244(b)(3)(B) 

The Secretary did not terminate the TPS designations of any foreign states, or parts thereof, in 
CY 2008. The Secretary's decision in CY 2007 to terminate the TPS designation of Burundi will 
take effect on May 2, 2009. 
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Appendix A 

Code Dacripli•• Code Dacripdoa 

Al AMBASSADOR, DIPLOMAT HlB SPECIAL EDUCATION TRAINING 
A2 011IER DIPLOMATIC OmCIALS 113 ALO:N TRAINEE 
A3 A1TENDANTSOF AI,A2 H4 SPOUSEICHILD OF H1111ROUGH H3 
AS ASYLUM I FOREIGN PRESS 
ASD RA.W APPLIED FOR AT PORT IMM INDEPFINfll: PAROLE 
Bl TEMPORARY VISITOR FOR BUSINESS n EXCHANGE VISITOR 
Bl TEMPORARY VISITOR FOR TRAVEL n SPOUSIJCHILD OF Jl 
BE BERING S11lAIT .t:NTR.D:S K1 ALIEN IUNCECE) OF USC 
Cl ALIEN IN 'I'RANSIT111ROUGH U.S. ta CHIIJ)OFKJ. 
C1 ALIEN IN TRANSIT TO VN HQ K3 SPOUSE OF USC 
CJ TRANSITWII'HOUT A VISA Ll IN'J'RA.COMPANY TRANSRRD: 
cc CUBAN MASS MIGRATION PROIECI" LIB SPECIALIZED KNOWLEDGE ALIEN 
Cll PAROLEE (IIVMA.Nfi'AlliANJHQ AUJ'H) L2 SPOlJSIJCIIILD OF Lt 
CP PAROLEE cPUBLIC INTIHQ AUTH) Ml S'llJDJ:Nf-VOCATIONAIJNON-ACAD 
Dl ALIEN CREW DEPART OTJD:R Vf.S8EL m ASSISTANT TO ALIEN OF EXTRAORDINARY 

AIIILITY IN THE SCIENCES, A'IULETICS, ARTS, 
ETC.(Ol) 

DA ADVANCE PAROLE (DISTRict AUTH) PI A1111El'E OR ENTERTAINER 
DE PAROLEE (DD'EJUW) INSPECDON) P2 EXCHANGE ARTISTIENTERTAIND 
DT ALIEN CUW DEPART OI'HER VESSEL P3 UNIQUE PGM A.RTISTIENTERT.AINER 
El 'J'REATYTJW)EJIISPOVSI'JOII P4 SPOUSEICBILD OF Pl, P2, P3 
1:2 'I'REATY INVI'SI'OitiSPOUSI'JCHILD PAR PAROLEE 
EAO EMPLOYMENr ADVISORY OPTION PR PAROLEE 
EWI ENTRY WII'BOUT INSPECTION Rl RELIGIOUS WORKER 
n STUDENT-ACADEMIC R2 SPOUSI'JCBILD Rl 
J1l SPOUSI'ICIIILD 01' n RE REFUGEE 
FUG FAMILY VNrrY GRANTED SDF SUSPECI'ED DOCUMENT FRAUD 
Gl PRINCIPAL REP FOREIGN GOVT ST STOWAWAY 
G:Z O'IBDI REP FOREIGN GOVT TCI TERMJNATED CONDIDONAL PERMANENT 

RESIDENT 
GJ REP NON-RECOGNIZJ:D JIOREIGN GOVT TWO TRANSIT WITHOUT A VISA 
G4 OmCERIEMPLOYEE INTL ORG UN UNKNOWN 
G5 ATn:NDANTS Of Gl, G:z, GJ, G4 uu UNKNOWN 
GT VISITOR WI11IOUT A VISA IS DAYS VI MARRII:D TO LPR AWAITING VISA 
HI REGISTERED NURSE v:z UNMARRIED CIDLD OF LPR AWAITING VISA 
BIB SPECIALITY OCCUPAnON W8 VISITOR FOR BVSINESS-VWPP 
m TEMPOR.UlY LABOR CER'ImCATION WI WITHOUT INSPECTION 
lilA TEMPORARY AGRICULnJRAL WORKER WT TEMlORARY VISITOR-VISA WAIVER PROGRAM 
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JUN 0 9 2009 A.ssi:stQIIt Secretary for Legi.Jiarive Affain 

u.s. Dep.rbaeat or llomeJaDd Seaaity 
Washington. 0C 20S28 

Foreword • Homeland 
Security 

I am pleased to present the following report, "Immigration Examinations Fee Account- Statement of 
Financial Condition," which has been prepared by U.S. Citizenship and Immigration Services. 

Pursuant to congressional requirements, this report is being provided to the following Members of 
Congress: 

The Honorable Zoo Lofgren 
Chairman, House Subcommittee on Immigration, Citizenship, Refugee, Border Security and 
International Law 

Tho Honorable Steve King 
Ranking Member, House Subcommittee on Immigration, Citizenship, Refugee, Border Security 
and International Law 

Tho Honorable Charles Schumer 
Chairman, Senate Subcommittee on Immigration, Border Security and Refugees 

The Honorable John Comyn 
Ranking Member, Senate Subcommittee on Immigration, Border Security and Refugees, 

The Honorable David Price 
Chairman, House Appropriations Subcommittee on Homeland Security 

The Honorable Harold Rogers 
Ranking Member, House Appropriations Subcommittee on Homeland Security 

The Honorable Robert C. Byrd 
Chairman, Senate Appropriations Subcommittee on Homeland Secmity 

The Honorable George V. Voinovich 
Ranking Member, Senate Appropriations Subcommittee on Homeland Security 

Inquiries relating to this report may be directed to the Department ofHomeland Security's Office of 
Legislative Affairs at (202) 447-5890. 
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Executive Summary 
This report responds to a request &om Congress for an annual update on the Immigration Examinations 
Fee Account. The information in the report is based on tho Standard Form (SF) 133 Report on Budget 
Execution and Budgetmy .Resources from which the unified financial statements ue developed for 1ho 
DHS AFR. The report also includes projections for End-of-Year (BOY) FY 2009 and an outlook on our 
cummt financial condition. 
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I. Legislative Requirement 
Section 286(o) oftbe Immigration and Nationality Act (8 U.S.C. 13S6(o)) includes the following 
requirement 

(o) The [Secretmy of Homeland Security] will prepare and submit annually to Congress 
statements of financial condition of the "Immigration Examinations Fee Account," including 
beginning account balance, revenues, withdrawals, and ending acc:ount balance and projections 
for the ensuing fiscal year. 
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II. Purpose and Background 
This report summarizes the financial status of the Immigration Examinations Fee Account (IEF A) 
authorized under 8 USC 1356 (m) and utilized by U.S. Citizenship and Immigration Services (USCIS). A 
reporting requirement is included under 8 USC I 356( o) requiring the annual submission of a "statement 
of financial condition" to include infonnation on balances, revenues, and withdrawals from the Account 

To date, this requirement bas been addressed within the unified financial statements oftbc Department of 
Homeland Security (DHS). For FY 2008 and going forward, tho Department will produce a separate 
unaudited report providing the details of tho financial condition offfiFA. 

1EF A is the primary fee account and funding source for USCIS, providing resources encompassing 
approximately 94 percent oftbe total USCIS budget in FY 2008. Feos collected from the filius of 
immigration benefit appHcatioos are deposited into mFA and used to fund the cost of processing 
immigration benefit applications and associated support benefits, as well as tho cost of providing such 
services to certain applicants exempt :from fees or where fees arc waived by USCIS. 

mF A funding supports the following five core programmatic areas: 

• Adjudication Seryices providing timely and quality processing of. Family-btued petitimu -
faci1itaUng tho process for relatives ofU .S. citizens 8Dd pen:niDOilt residents to immigrate, gain 
permanent nsidency, work, etc.; Employment-based petltlo111 - faciJitatins the process for current 
and prospective employeea to immigrate or stay in tho U.S. temponri1y; bylum and Refogee 
petitions - adjudicating asylum applications and processing refugees; and, Nahll'tlJizolion petitions -
processing applications of persons wishing to become U.S. citizens. Premium processing revenue 
funds a Business Tnmsformation Program, a program to modernize business processes and 
supporting information systmns. 

• Tnfnrmatjnn and Customer Seryices providing customer assistance through the USCIS website, toll­
free call centcn (National Customer Servko Call Centers), and face-to-face appoint:mc:nts. On an 
annual basis, USCIS serves more than 16 million customers via the National Customer Service Call 
Centers, while also serving approximately 3 million c:.ustome:rs through informatioa counters at local 
offices. 

• Fraud Detection & National Securi1x providing ana1ytical support to combat immigration fraud and 
protect national security through direct support to domestic and intematioDal USCIS offices, and 
coordinating with other apncies including U.S. Immigration and Customs Enforcement, the 
Departments of State and Labor, and the Federal Bureau of Investigation. 

• A4mini!drJtion providing support through a variety of overhead and bcadquarters offices such as 
AdministJation, ChiefFinancial Officer, Chief Counsel, Communications. Congressional Relations, 
Policy and Strategy, ChicfHuman Capital, and Security and Integrity. 

• Systmnatic Alien verification for BntitJements CSAVID providing automated immigration status 
verification to assist benefit granting agencies to determine eliJ1"bility for fedoral, state, or local 
public benefits. 
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Ill. Statement of Budgetary Resources 
The table below generally mirrors the form and structure oftbo Statement included within the DHS FY 
2008 Annual Financial Report (AFR) issued publicly by the Department on December 1, 2008. Data in 
the Statement is taken fiom the end-of·year SF 133 Report on Budget Execution and Budgetary 
Resources fiom which the unified financial statements are developed for the DHS AFR. The Statement 
below departs from the DHS AFR structure in that it also includes a depiction of the change 1iom 
FY 2007 in both dollar and percentage terms •. 
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The following are brief explanations for some of tho significant changes from FY 2007 to FY 2008: 

• Increase in Feo Rcyenue. USCIS updated its feo schedule in FY 2007 to account for the 
anticipated increased cost structure ofiEF A activities covering the FY 2008-2009 period. The 
basis and justification for the increased fees and costs were detailed in the Federal Register within 
both a Notice of Proposed Rulemaldng issued February 1, 2007 (72 FR 4888), and a Final Rule 
issued May 30, 2007 (72 FR 29851). Tho USCIS fee schedule is promulgated in 8 CFR Part 103. 
Increases in several areas within the Statement are primarily due to tho feo schedule chango and 
resulting increase in revenue and spending, particularly with respect to lines associated with 
budget authority, obligations, obligated and unobligated balances, and outlays. 

• FY 2001 Summer StlJ1le. USCIS received a surge in applications in Jato FY 2007 in advance of 
2007 fee schedule changes and also partially as a result ofthe temporary opening of the 
employment based visa window in the July 2007 Visa Bulletin, a window that had not 
been opened fully in many years. The surge resulted in a suhstanti•l increase in the level of 
"Unobligated Balance Not Available for FY 2007" because fi.mds were roceivccllate in the year 
and not apportioned. Over tho course ofFY 2008, as planned spending aligned witb revenue 
received from the surge, this balance fell. 

• Recoveries (dcobliption or downward adjustment of prior year obligations). Rocovery levels 
increased over the FY 2007 level primarily because of a prior year blanbt purchase agreement 
(BPA) that wu dcobligatcd in the amount of $21.8 million. 

• UpfiiJql Ordqs Reyiew (fonnal documont issued for procwement of goods and/or services which 
meets the criteria of an incurred obligation but bas not boco executed by the receiver). USCIS 
conducted a clean-up during FY 2008 of unfilled customer ardors. which led to a substantial 
change ftom the FY 2007lovol of "Spending Authority from Of&etting Collections W'rtbout 
Advance from Federal Sources." 

• Reimbursable Agreement Review (contractual relationship under which USCIS provides a 
product or service to a non-Service party, tho costs of which are paid by the recipient). USCIS 
reviewed reimbursable agreements during FY 2007 resulting in tho close out of several 
agreements, which in tum resulted in a smaller balance bcblg rolled forward into FY 2008 from 
FY 2007 within the "'bligated Balance (Net) UncoUected Customer Orders from Federal 
Sources Brought Forward." 

• Uncollectecl Pavmatts ftom Federal Sources Review. USCIS reviewed un-tilled customer orders 
during FY 2008 which led to a significant reduction in balancos. 
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IV. Projections for FY 2009 
SpeDdJpg 

Total initial operating plan obligations for IBFA in FY 2009 are projected to be $2.665 million. This 
level is $321 million above the FY 2008 actual obligations leve~ an increase of 13.7 percent. The 
primary l'C8SOilS for this increase are a substantial increase in plumed spending for Business 
Transformation activities as well as anticipated full-year staffing costs for personnel added gradually over 
the latter part ofFY 2001. Tho table below depicts the summary operating plan levels by appropriated 
program, project and ldivity levels. 

IEFA Spending Projectlo• 
(dollra In~) 

Proa,.m FYOI Annu .. O~ln_g Plan Amount 

Adjudication Services 
Pay and Benefls $ 817,325 
Operati1g Expenses 

District Operatbna $ 550,380 
S.IVIce Center Operations $ 307,084 
Alylll'll, Refugee. and International Operations $ 91,338 
Records Operations $ 102,880 

Subtotal $ 1,111,111 
lnform.tlon and Customer Services 

PayandBenefla $ 78,935 
Operatilg Expen .. 

National Customer Sel'\'lce Center $ 53,584 
Information and Customer Sel'\'lces $ 17,013 

Subtotal $ 141,812 
Admlnl8tratlon 

Pay and Benafla $ 90.299 
Operaq Expenses $ 285,835 

Subtotal $ 371,134 

Bulneea Transtorm•tlon $ 252,011 

SAVE $ 11,111 

TOTALS $ 2.815.331 
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Revenue 

Total anticipated revenue for FY 2009 under the initial USCIS operating plan is $2,287 million. This 
level is $129 million below actual FY 2008 collections totaling $2,415 million. However, it is important 
to note that FY 2008 collection levels were somewhat inflated considering that as a result of tho FY 2007 
summer surge a substantial number of applications received during FY 2007 wore not adually deposited 
by USCIS intake processes until early FY 2008. 

Uaobligated Rplt•cet 

The combined effect of increased planned obligations and declining revenue will resuh in a reduction in 
projected end-of-year FY 2009 unobligated balance of$3783 million, or 47 ~t. to $424.4 million. 

The following table su.mmari7.es the basis fOI' the projection. 

IEFA EOY Projecttd AGcount Balance 
(dalllll In thculnll) 

IEFA Carryover from PrlorYeara 
IEFA Projectacl Revenue 
IEFA Planned Spending 

EOY cted Account .... nee 
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V. Financial Condition Outlook 
Obligations for FY 2009 are expected to be at or near plauned levels, though the level of increase in 
FY 2009 over FY 2008 will depend to a significant extent on the pace of deployment and actual level of 
obligations for the Business Transformation program. budgeted at more than $252 million through IEFA 
resources for FY 2009. 

Of greater unc:crtainty .is the level of fee revenue to be received this year. The overall condition of the 
national economy appears to have led to a corresponding decrease in the levels of application and petition 
receipts, and therefore revenue. This is particularly true for employment-based applieations. USCIS may 
need to l1tila a greater share ofiBFA balances this year, if revenue continues to fall below expectations. 
Ultimately, the extent of the eeonomy's decline will be a primary factor in determining whether end-of. 
year target projections ofiBF A balances are reached. 
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Foreword 

March 8, 2010 

I am pleased to present the following report, "USCIS Production Update," which has been 
prepared by U.S. Citizenship and· Immigration Services (USCIS). 

Pmsuant to Senate Report 110-84, which accompanies the Fiscal Year (FY) 2008 Department of 
Homeland Security Appropriations Act (P.L. 110-161), this document serves as a quarterly 
report on the USCIS Backlog EJim;nation Program. It addresses the final quarter ofFY 2009. 

Pursuant to a congressional requirement, this report is being provided to the following Members 
of Congress: 

. . 

The Horiorable David Price 
Chairman, House Appropriations Subcommittee on Homeland Security 

The Honorable Harold Rogers 
Ranking Member, House Appropriations Subcommittee on Homeland Security 

The Honorable Robert C. Byrd 
Chairman, Senate Appropriations Subcommittee on Homeland Secmity 

The Honorable George V. Voinovich 
Ranking Member, Senate Appropriations Subcommittee on Homeland Security 

I would be pleased to reapond to any questions you may have. Please do not hesitate to contact 
me at (202) 272-1009. or the Department's Acting Chief Financial Officer, Peggy Sherry, at 
(202) 447-5751. . 

Alejandz: . Mayorkas 
Director 
U.S. Citizenship and Immigration Services 
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· I. Legislative Language 

Senate Report 11 0~84, which accompanies the Fiscal Year (FY) 2008 Department of Homeland 
Security Appropriations Act (P .L. 110-161 ), includes the following provision: 

BACKLOG ELIMINATION 

The Committee directs users to continue to report quarterly on the Status of application 
processing and the backlog reduction plan. · 

The Appropriations Committees requested that the Department continue to provide the quarterly' 
report through FY 2009. This report responds to those requests and presents information 
updated through September 30, 2009. 

1 

354 



I 
I 

·n. . Background 

FY 2007 was a bridge year to a new self-sustaining financial structure for USCIS. In the 
summer of 2007, USC IS implemented a new fee structure to recover processing costs. This 
enabled USCIS to: 

• Develoi> the capacity necessary to meet processing goals on an ongoing basis 
• Deliver sustained service improvements 
• Invest in operational modernization 

In the summer ofFY 2007, a sudden surge in demand caused a temporary capacity problem. 
The announced fee~ was itself one cause ·of the surge, as some applicants chose to file 
their applic8tions and petitions before the increase took effect. 

To the extent the surge was due to early filing, the increased volume of receipts before the fee 
increase was largely balanced by a decreased volume afterward. Although core application 
volume increased 16 percent iii Jtme and July of FY 2007, filings of naturalization applications 
more than doubled in June and nearly octupled in July, compared to normal monthly receipts. . 
Furthermore, USCIS received almost 800,000 additional employment-based applications for 
permanent residence because of the announcement by the Department of State in its July 2007 
Visa Bulletin that any person in the United States waiting for an employment-based visa number 
could immediately apply for adjustment. 

In response to the unprecedented number of immigration applications and petitions received 
during Jwe and July ofFY 2007, USCIS developed a Surge Response Plan (SRP). The SRP 
was an opefational blueprint responding to the increase in workload. It was built on the 
capabilities that the new fee structure would create and on the revenue that cam~ with the 
summer surge in application filings. One key .part of the SRP was to temporarily grow capacity 
to manage the increased workload. Combining enhanced processing procedures with the 
increased number of personnel, the backlog was almost completely eliminated over the past two. 
fiscal years. 

Throughout FY 2008 and FY 2009, new immigration application receipts have been below 
forecasted levels. This means there are fewer new applications to be worked, and it also means 
that there is less revenue available to support current staffing levels and ongoing operations. In 
response to the decline in new application receipts and associated fee revenue, USCIS 
determined that it no longer needed additional surge positions in FY 2009 to achieve its backlog· 
elimination goals and ended the hiring of new surge staff. 

2 

355 



w 
Ul 
0"1 

USCIS Receipts, Completions, Pending and Backlog: All Forms 

II> 

I 
(,) 
"'0 

i 

t 
a: 

• --.w"'-.., ••• ~-~.'-,!~."·.••••·--~:-·••·· ••·•·:~···:,-:-·•••••,:""'' 

i __ 
. ···-· .. ,:._- .. :~~\~ .. ~.--:- :, .... ... ·.:. :.:~.. . . ... : ·-- ...... . 

[uscis Recel~•· CorqJ!etlona. Pe~lng & B.cklog:, 1111 F~ e.o I· 
5.5 

0.2. 

0.1 

Octll•" .. ,. ... 
.. rapiNtlte , .. ,. .. 

6.0 

4.5 

4.0 

3.5 

3.0 

2.5 

2.0 

1.5 

1.0 

0.5 

0.0 . . . .• . . . : .. . . : ;. . . . . . . J .• :' .. :: .. ; ·.. ··• ....•. •· :· •. ,·, .• .. '.· .. • .• ,'.· •. ·.· .;. · ..•..• · ..... ·· :· •..•. :-. ... . 0.0 

: .. :J~Il~ J.l~.J.ll!J.~li. J ll~1.J'IlJJl1Jl.J.~J.J.1 JJJ.I.J.Jl~J.J J JJJ'lJJJI.J~~11lJJll1!ft~1J1~.J ~.llll.l .. 

3 

J· 



ill. Summary Overview 

Production in Fourth Quarter FY 2009 was eight percent above production in the same quarter of 
FY 2008. Compared to Third Quarter FY 2009, completions increased four percent and total 
pending decreased 20 percent. . . 

Of particular note: 

• Because of a rebalancing of production efforts, completions for Form 1-130 Relative 
Petitions increased S3 percent from the prior quarter. The span of cases being processed 
now includes umipe relative petitions. Although these petition types are all visa 
regressed, it is a USCIS goal to reduce the gross pending to 64,000 cases in the event of a 
change in visa regression or immigration reform. 

• The backlog calculations were based on end ofFY 2009 processing goals. The total net 
backlog dropped by over 189,000 cases :from the. prior quarter and currently stands at 
46,086 cases. The net backlog at the end ofFY 2008 was nearly 920,000 cases. 

• The total gross backlog decreased by 28 percent or 375,780 cases from the previous 
quarter and currently stands at 98.6,518 cases. The gross backlog at the end ofFY 2008 · · 
was 2,150,518 cases. This reduction was largely due to a substantially higher number of 
cases completed than receipts received in the current quarter. 

Production for the fiscal year was 96 percent of the FY 2009 target. 
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IV. FY 2009 Fourth Quarter Production Data 
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V. Quality Assurance 

During Fourth Quarter FY 2009, USCIS achieved a 99 .86:-pei-cent decisional quality review 
(DQR) accuracy rate for naturalization adjudications and a 98.58-percent DQR accuracy rate for 
adjustment of status adjudications. Where officer errors were identified, the reasons for the 
errors were researched and the causes communicated to the field office management so that 
corrective actions could be implemented to ensure similar errors were not repeated 

During Fourth Quarter FY 2009, USCIS achieved a 99.86-percent naturalization quality 
procedures compliance accuracy rate and a 99.03-percent adjustment of status qUality procedures 
compliance accuracy rate. Where o~cer errors were identified, the reasons for the errors were 
researched and the causes communicated to the field office management so that corrective 
actions could be implemented to ensure similar errors were not repeated. 
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VI. ·Production Management 

Receipts: l!SCIS received 1,268,310 filings in the fourth quarter, ·a decrease of 126,650 
compared to Third Quarter FY 2009. Although the overall receipts received in FY 2009 are 91 
percent of the anticipated annual receipts, there was a significant reduction in employment 
filings. The FY 2009 non-immigrant worker 1-129 filings :fiirished at 85 percent of the 
anticipated annual receipt projection, and the ~grant worker I-140 filings finished at 48 
percent of anticipated annual receipts. It appears the economy is continuing to have an adverse 
effect on immigration.· Additionally, naturalization applications (N-400) for the fiscal year were 
below forecasted levels at 87 percent of anticipated annual receipts. 

Completions: USCIS completed 1,892,309 cases in the fourth quarter: 72,028 more than in the 
third quarter ofFY 2009. During the fourth quarter, completions exceeded receipts by 623,999. 

Pending and Backlog: The volume of pending cases decreased by 532,033 to 2, 156,111 during 
Fourth Quarter FY 20Q9, while the net backlog decreased by 189,268 cases to 46,086. The 
19,388 adjustment of status cases make up the largest portion ( 42 percent) of the users net 
backlog. · · 

The net backlog now stands at two percent of the overall pending cases. The I-914 and I-918 
cases were :receipted for a period of time where they were not allowed to be worked since there 
was no written regulati~ These cases are now being worked ai a rate of 3 to 1, for each receipt 
there are three pending cases oompleted. The backlog will most likely be eliminated by the end 
ofSecond Quarter FY 2010. 

Operational Capacity increases and production line efficiency gains continue to contribute to 
more adjudicative productivity, and further decreases in the backlog are expected. At the end of 
the fiscal year, the gross backlog-which includes cases that cannot be worked by USCIS until 
there is a response from the petitioner or applicant or visa availability-was 986,518. 
The following table provides a service-wide cycle times summary through September 2009. 
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Service-w ide Cycle Times Summary. Throufdt September 2009 _(i nMonths) 
FoDilT,_ · GnaC~le Ne-t C:rcle Cydel'illle 

Tbne Thu Goal" 

N-400 4.6 4.1 .s.o 
N-410 Military 4.5 4.4 .s.o 
145Regulu 12.2 4.4 4.0 

I-485 Indochinese 10.0 9.0 4.0 
145Asylee 6.0 .5.5 4.0 
I-485 Refugee 3.5 3.1 4.0 

1-130 17.2 43 .5.0 
I-90 2.5 2.5 3.5 

1-129 1.6 13 2.0 
I-131 AdviPt! 1.1 1.1 3.0 
l-131 RPIRTD 1.7 p 3.0 

I-1«1 3.4 3.0 4.0 
1-.5351 19 u 2.0 
1-751 .s.o •49 4.0 
I-765 1.4 13 2.5 
I-8J1 6.6 6.5 2.0 

N-6001N-643 4.2 4.1 .SD 
l-589 2j 2.0 4.0 
1-881 :u 2.2 4.0 
1-867 0.4 0.4 05 
1-102 2.0 1.6 2.0 

I-1:29F 4.6 4.1 4.0 
I-360 10.0 19 4.0 
I-5115 4.0 35 4.0 

I-6001600A · 2.4 2.4 2.0 

·-- ...... ~ .............. ................ 1~ ................ .... -........ J~ ............... n/a 
···~···-····----................. 

16871690/69j/(/)8fJOO 
123 12.1 6.0 

LegalizetiotliSA w 
--····· ····-· ...•. " .. '' .. -···-··-"'" ···-·· ····· .. ···-········"·'"-"'''''''' ....................................... ·--·--·-·-······-··············· 

1-730 59 n 4.0 
I-817 7.4 63 2.0 
I-824 3.2 3.1 1.0 
1-829 193 0.2 6.0 
I-914 10.0 59 6.0 
I-918 n/a 'lila 'lila 
I-90.5 'lila 'lila 6.0 
N-300 5.0 .s.o 6.0 
N-336 5.4 5.4 6.0 
N-470 109 10.8 6.0 
N-56.5 2.2 1.8 6.0 

N-644 0.0 0.0 6.0 

N-64& 4.7 4.7 6.0 

.... ~.Y.~!~• ...... 0.0 ...... .... 9.:9 ............ 2.0 . 
. ·• ······· ., ......... -~· ... .................. -----·---········· 

liDIRAdjustmenl 0.0 O.D 2.0 

... ... ~~-~.~!~ ... - ...... .......... .. .... ... ... ... _____ ................................... . ....... ~ ....... _ ......... - ...... 
Waivers 5.1 .5.0 6.0 
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Vll. Specific Service and Product Highlights 

A. Naturalization 

Naturalization receipts were consistently below nonnallevels throughout FY 2009, following the 
tremendous surge of filings in the summer of2007. In FY 2009, USCIS contin~ to expect 
fewer than normal receipts, in part because of the effec~ of the economy, and forecasted.only 
650,000 _receipts (average annual filings are typically closer to 750,000). USCIS had only 
570,442 receipts in FY 2009. 

·The high level of completions throughout the last two fiscal years reduced the N-400 bacldog. 
USCIS prioritized N-400 processing throughout FY 2008, completing over 1.171 million 
naturalization applications, 56 percent more than were completed in FY 2007. Although staffing 
and completions have decreased to pre-surge levels, USCIS bas reduced cycle times for both 
naturalization subcategories. Because. of the combination ofUSCIS's progress on decreasing 
naturalization processing times and lower receipt numbers, USCIS 's target completion goal for 
FY 2009 was 857,223. FY 2009 Fourth Quarter completions were 200,618, eigbt_percent higher 
than in the prior quarter, and a net backlog did not exist At the end of the fiscal year, 851,795 

. cases were completed: 98 percent of the FY 2009 goal. The total number of pending N·400s at 
the end of.FY 2009 was 230,382 (249,8691ess than the end ofFY 2008) leading to a sharp drop 
in processing times. Although that is substantially below last year's 1.171 million completions, 
it eliminated the remaining backlog and resulted in less tban a five-month processing time. 
USCIS bas worked through the 1.4 million naturalization filings received in FY 2007. 

B. Adjustment of Status 

Total adjustment completiOns were six percent higher in Fourth Quarter FY 2009 as oompared to 
he last quarter. Moreover, dming this quarter, USC IS and the Department of State continued to 
work. closely to ensure that the appropriate yearly use of available visa numbers was on target 

The net backlog for all types of adjustment of status cases stands at 16,238 cases. Many of theSe 
cases were filed during the summer of 2007 because of the sudden availability of visa numbers, · 
which has since regressed. USCIS is working to process these cases but will not be able to 
approve a Case until individual visa numbers are available. 

USCIS had processed over 200,000 adjustment of status cases, including 160,000 employment­
based adjustment of status cases. This production management initiative created a pool of cases 
that will be quickly worked to completion once the visa numbers become available.· 
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C. Temporary Prot~ed Status 

Receipts ofTemporaryProtected Status (TPS) applications (I-821) are cyclical because they 
directly correlate to the re-registration periods. The re-registration period for two TPS programs 
began during the first quarter, resulting in higher receipt levels for the first half of FY 2009. The 
total receipts for FY 2009 are 307,544, about 99 percent of the total receipts projected for the 
fisCal year. USCIS uses a System Qualified Adjudication computer application to aid in the 
quick completion of the majority ofTPS cases. 

D. Forecast for FY 2010 

On the basis of the 2007 fee rule, USCIS set a goal for the end of FY 2009: to eUminate the 
bacldog by setting more stringent processing time goals. A recent public aimouncement 
recommittedUSCIS to those goals and to measuring performance throughout the year against 
those end-of-FY 2009 goals. · 

US CIS completed 96 percent of its FY 2009 completion requirement The target completion 
requirement for FY 2009 was 7 ,644,584, and. the total completed was 7 ;357 ,625, for a shortfall 
of 286,959 cases. USCIS fell short of its goal by four percent. · 

· In addition, during the third quarter; a percentage of pending Forms I-130 (Petition for Alien 
Relative) and Forms I-90 (Application to Replace Permanent Resident Cards) were shipped from 
service centers to field offices to take advantage of available excess capacity. The exceSs hours 
were a byproduct of decreased receipts and increased productivity. By relocating these form 

· types to offices with excess capacity, USCIS eliminated the 1-90 backlog and reduced the I-130 
backlog by 10,791 cases. 

Each future quarterly production report will measure the year-to-date performance·agajnst the · 
year-end goals. The USCIS FY 2010 goal is to continue to meet cycle time standards and also to 
eliminate the 1-130 gross backlog of673,721 cases over the period ofFY 2010 andFY 2011. It is 
USCIS 's goal, by the end of FY 2010, to no longer discount unripe relative petitions and to reach 
a point where those cases are processed within goal processing time since the-applicant paid for 
the service even though the statutory limits on immigration levels will mean thai the person may 
then wait in line for a long time until they will be able to immigrate. 
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VTII. Glossary 

Adjustment of Status Quality PrQcedures (AQP): Like naturalization cases (see NQP), 
adjustment of status applications undergo quality review. AQP focuses on the adjustment of 
status process. Critical process steps include, but are not limited to, security checks (e.g., FBI 
name and fingerprint checks, Interagency Border Inspection System {IBIS) checks), 
consolidation of all related A-files and supervisory concurrences. · 

Completions: Refers to the number of cases that are approved or denied during the reporting 
period. 

Cycle Time: Refers to the number of months of receipts that equal the current level of pending 
cases. For example, if the current pending level of a particular form type is 30 cases, and 30 
receipts amassed in three months. the cycle time would be three months for this form type. 

Decisional Quality Review (DQR): The DQR is an additional quality measure used to identify 
and correct decisional errors. Monthly, the DQR evaluates approved naturalization· and 
adjustment of status cases in all field offices. 

Gross Baddoc: The total number of cases pending that exceeds the total acceptable pending 
(Gross Backlog= Total Pending- Acceptable Pending). If the remainder is equal to or less than 
uro, no backlog exists. ' 

Naturalization Quality Procedures (NQP): The putpOse ofNQP is to increase awareness of 
USCIS's commitment to high-quality work and to review critical actions to ensure the accurate 
and effective application of the laws, regulations, policies and instructions governing 
naturalization. NQP encompasses all naturalization components, including up-front clerical 
proceSsing, adjudication procedures, pre-oath procedures and post-adjudication quality 

· processes. Critical process steps include, but are not limited to, security checks (e.g., FBI name 
and fingerprint checks, miS checks), consolidation of all related A-files and supervisory 
concurrences. :&ch case is verified again before administration of the oath of citizenship. 

Net Backlog: The number of cases pending once cases that cannot be adjudicated because of 
reasons outside USCIS 's control, such as FBI name check or visa regression, are deducted from 
the gross backlog. (Gross Backlog- Deduchble Cases= Net Backlog) 

Receipts: The number of new cases receipted during the reporting period. 

System Qualified Adjudication: The adjudication of a form completed solely by a computer 
application. · 
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Foreword 

February 19, 2010 

I am pleased to present the following "Annual Report on the Use of Special Immigrant Status for 
Citizens or Nationals of Afghanistan or Iraq," which has been prepared by U.S. Citizenship and 

· Immigration Services. 

Pursuant to Section 602(bXll)(A) ofTitle VI of the Fiscal Year 2009 Omnibus Appropriations 
Act (P.L. 111-8), also known as the Afghan Allies Protection Act of2009, this report is being 
provided to the following Members of Congress: 

The Honorable Ike Skelton 
Chairman, House Committee on Armed Services 

The Honorable Howard P. McKeon 
Ranking Member, House Committee on Armed Services 

The Honorable Howald L. Berman 
Chairman, House Committee on Foreign Affairs 

The Honorable Deana Ros-Lehtinen . 
Ranking Member, House Committee on Foreign Affall's 

Tb,e Honorable John Conyers, Jr. 
Chairman, House Committee on the Judiciary 

The Honorable Lamar S. Smith 
Ranking Member, House Committee on the Judiciary 

The Honorable Carl Levin 
Chairman, Senate Committee on Armed Services 

The Honorable John McCain 
· Ranking Member, Senate Committee on Armed Services 

· The Honorable John F. Kerry 
Chairman, Senate Committee on Foreign Relations 

The Honorable Richard G. Lugar 
Rankin~ Meinber, Senate Committe_e on Foreign Relations 

The Honorable Patrick J. Leahy 
Chairman, Senate Committee on the Judiciary 
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The Honorable Jeff Sessions 
Ranking Member, Senate Committee on the Judiciary 

If you have any questions, please call me at (202) 272-1000 or the Department's Acting Chief 
Financial Officer, Peggy Sherry, at (202) 447-5751. 

Alejan 
Director 
U.S. Citizenship and Immigration Services 
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Executive Summary 

This report fulfills the requirement set forth in Section 602(b )(11) of Title VI of the Fiscal Year 
(FY) 2009 9Jmnbus Appropriations Act (P .L. 111-8), also known as the Afghan Allies · 
Protection Act of2009. The Secretary ofHomeland ·security is required to report on the number 
of citizens or nationals of Afghanistan or Iraq who have applied for status as special immigrants 
under P .L. 111-8 or under the Refugee Crisis in Iraq Act of 2007 no later than four months after 
enactment, and annually thereafter. 

This report covers activity during FY 2008. It provides data from the U.S. Citizenship and 
Immigration Services showing the number of petitions filed, approved and denied in FY 2008, as 
well as data from the Department of State showing the number of visas applied for, issued and 
refused in the fiscal year. Although 5,000 Iraqis may be granted special immigrant status in a 
fiscal year, only 160 applied for such status in FY 2008under the Refugee Crisis in Iraq Act of 
2007.- No Afghans applied in FY 2008 for special imlnigrant status under P .. L. 111-8, since that 
Act was not signed by the President until March 11, 2009. 
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I. Legislative Language 

This report fulfills the requirement set forth in Section 602(b Xll) of Title VI of the Fiscal Year 
(FY) 2.009 Om.m'bus Appropriations Act (P .L. 111-8), also known as the Afghan Allies 
Protection Act of2009, which states: 

SEC. 602(b)(ll). ANNUAL REPORT ON USE OF SPECIAL IMMIGRANT 
. STATUS. 

(A) REQUIREMENT.- Not later than 120 days after the date of the enactment of this 
Act, and annually thereafter, the Secretary of Homeland Security shall submit to the 
appropriate committees of Congress a report on the number of citizens or nationals of 
Afghanistan or Iraq who have applied for status as special immigrants under this 
subsection Or sedion 1244 · of the Refugee Crisis in Iraq Act of 2007 (Public Law 
110-181; 122 Stat 396) . 
. 

(B) CONTENT.- Each report xequired by subparagraph (A) submitted in a fiscal year 
shall include the following information for the previous fiscal year. 

(i) The number of citizens or nationals of Afghanistan or Iraq who submitted an 
application for status as a special immigxant pursuant to this- section or section 1244 
of the Refugee Crisis in Iraq Act of 2007 (Public Law 110-181; 122 Stat. 396), 
disaggregated-

(I) by the number of principal aliens applying for such status; and 

(II) by the number of spouses and children of principal aliens applying for such 
status. 

(ii) The number of applications referred to in clause (i) that-

(I) were approved; or 

em were denied, including a description of the basis for each denial. 

1 
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ll. . Background 

The FY 2008 National Defense Authorization Act (P .L. 110-181 ), including subtitle C, the 
''Refugee Crisis in Iraq Act of2007," was signed by the President on January 28, 2008. Section 
1244 of that Act, as amended by Section 1 ofP.L. 110·242, authorizes 5,000 special immigrant 
visas (SIVs) for Iraqi employees and contractors each year for FYs 2008 through 2012. This 
Pz"ovision created a new category of special immigrant visas for Iraqi nationals who: 

\ 

• Have provided faithful and valuable service to the U.S. Government; 
• Did so while employed by or on behalf of the U.S. Government in Iraq for not less 

than one year beginning on or after March 20, 2003; and 
• Have experienced or are experiencing an ongoing serious threat as a consequence of 

that employment. 

· P.L.lll-8 was signed into law on March 11,2009. TheAfghanAlliesProtectionAct of2009 
authorizes special immigrant status for Afghans employed by or on behalf of the U.S. 
Government in Afghanistan for a period of not less than one year on or after October 7, 2001. 
The number of these special immigrant visas is limited to 1,500 per fiscal year from 2009 
through 2013. 

For both the Iraqi and Afghan programs, a spouse or child accompanYing or following to join the 
principal immigrant may be accorded the same special immigrant classification as the principal 
alien. Visas issued to derivative spouses and children do not count toward the annual cap on visa 
issuance. 

To initiate an SIV claim, the petitioner submits Fonn l-360 (Petition for Amerasian, Widow(er) 
or Special Immigrant) with supporting evidence to the US CIS Nebraska SerVice Center (NSC), 
which has sole jurisdiction within U.S. Citizenship and Immigration Services (USCIS) over the 
adjudication of the petition for SIV classification. lfUSCIS approves a petition for an alien 
living outside the United States, USCIS forwards the case (with all supporting documentation) to 
the Department of State's (DOS's) National Visa Center, which in tum routes the case to the 
appropriate consulate overseas for interview of the petitioner and visa issuance. The vast 
majority of petitioners are outside the United States at the time of filing. If the petitioner is in the 
United States, USCIS notifies the petitioner of the decision and (if the petition was approved) 
invites him or her to file for adjustment of status on Form 1~485 (Application to Register 
Permanent Residence or Adjust Status). The petitioner does not receive special immigrant status 
unillcith~ · 

• A visa is issued by the consulate and the petitioner is admitted to the United States 
by U.S. Customs and Border Protection as a lawful permanent resident; or 

• Adjustment of status to permanent residence in the United States is granted by 
USCIS. 

2 
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m. Data Report 

Section 3.1: Section 1244 and § 602 cases. 

The following chart shows the number of individuals who applied for status as special 
immigrants wder the § 1244 and § 602{b) programs in FY 2008, broken down by principal 
aliens, derivatives, approval~ and denials: 

Section 1244 of the Refugee Crisis Section 602{b) of the Afghan Allies 
in lraqAct'of2007 · Protection Act of 2009 

lrac Is (see note 3} Afghans (see note 3) 
Principals Dependents Total Principals I Dependents I Total 

Pending Start of 0 NIA 0-
Fiscal Year 

.. 
160 NIA 160 QU) 

Filed. (OC: 

'1 ~-- NIA 62 ~~ Approved 
62 

. om 
N/A ... ::> 

Denied 
0 0 

Pending End of 98 N/A 98 
Fiscal Year 
Pending Start of 0 0 0 .. Fiscal Year 

Ill The Afghan Allies Protection Act of IO&J 0 0 0 
-co l3 Filed 2009 was enacted on March 11, 
!_ 2009. ACCOrdingly, there was no 
~c: 

Am>roved 
0 0 0 activity In this area during FY 2008. 

a:~ USCIS and DOS will provide FY 
01;) 
... ::J 0 0 0 2009 'statistics In the next annual 
~ Denied report, due July 11, 2010. 

Pending End of 0 0 0 
Fiscal Year 

~ Pending Start of 0 0 0 

~ Fiscal Year · 
·-' 

(!) 
Applied 

0 0 0 
3~ 
;§~ 

Issued 
0 0 0 

~5 
=> 0 0 0 
C/) Refused z 
8 Pending End of 0 0 0 

Fiscal Year 
Source: • U.S. Cllfzenstllp and lmmlgatlon Services 

.. U.S. Department of Slate · 

GRAND 
TOTAL 

0 

160 

62 

0 

98 

0 

0 

0 

0 

- 0 

0 

0 

0 

0 

0 
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Notes: 1. The Afghan Allies Protection Act of 2009 was enacted on March 11, 2009. Accordingly, there 
was no activity In this area during FY 2008. USCIS and DOS will provide FY 2009 statistics in the 
next annual report, due July 11, 2010. 
2. Only the principal petition may file an 1-360 petition. The dependent's eligibility rides with that 
of the principal. 

. 3. Although a principal petitioner under section 1244 of the Refugee Crisis in Iraq Act of 2007 
must be a citizen or national of Iraq, and a principal petitioner under section 602(b) of the Afghan 
Allies Protection Act of 2009 must be a citizen or national of Afghanistan, a dependent (i.e., 
spouse or child of the principal) applicant for adjustment or Immigrant visa processing may be of 
any citizenship or nationality. 

Section 3.2: · Cases converted from § 1059 cases. 

The following chart provides information on individuals whose 1-360 petitions were approved 
under § 1059 of the National Defense Authorization Act for FY 2006, but which were converted 
to § 1244 of the Refugee Crisis in Iraq Act of2007 cases for visa issuance: 

Visas Issued in § 1244 Cases Converted 
from § 1059 Cases 
IraQis ~hans Other Nationalities 

., 0 ., i ., ~ 
::I. -8 

·"8 9· "C 

i 
:I. "C 

i S. CD CD :I CD 
:I - -8- &. t :I 

i ~ !!. c. 
ID I ~ or i fE 5' ;-

Applied 363 252 615 205 195 400 0 14 14 

~ 
'E Issued 172 125 297 199 195 394 0 14 14 ! 
0) 

E 
.5 ... 

Refused 2 0 0 0 0 0 0 0 0 ~ 
Cl) s 
(.) 

Pending End of 
Fiscal Year 189 127 318 6 0 6 0 0 0 

Source: u.s. Department of State 

·----·---- --·---·-------·--- ·-

. 
GRAND 
TOTAL 

1029 

705 

2 

322 
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IV. Analysis 

In FY 2008, USCIS received 160 petitions filed under the§ 1244 program. All cases were 
received at the NSC, which has sole jurisdiction within USCIS over the adjudication of SN I-
360 petitions. By the end of the FY 2008, 62 of these petitions had been approved, none had 
been denied and 98 remained pending. All62 petitioners whose I-360s were approved in FY 
2008 resided outside the United States. The approved petitions were sent to D.OS for consular 
processing and visa issuance. It should be noted that, although the initial legislation on the § 
1244 program was passed in late January 2008, it was not until June 2008 that technical 
amendments to the le~tion made visas available for FY 2008. Consular processing on these 
62 petitions did not occur until FY 2009 because DOS did not receive these petitions until the 
end of the fiscal year. 

No petitioner filed an I-360 petition under the § 602(b) prograni in FY 2008 because the 
legislation authorizing special immigrant st$s for Mghans employed by or on behalf of the 
U.S. Government in Afg})anistan was not signed into law until March 11, 2009. USCIS and 
DOS will provide FY 2009 statistics in the next annual report, due July 11, 2010. 

In accordance with P .L. 110-242, a person with an approved petition for special immigrant status 
under§ 1059 of the National Defense Authorization Act for FY 2006, for whom a visa under 
such section is not immediately available, is eligible for special immigrant status under § 1244 of 
the Refugee Crisis in Iraq Act of 2007, with respect to petitions that were filed on or before 
September 30, 2008. In such cases, the approval is cqunted against§ 1244 visa numbers, but in 
all substantive respects eligibility is determined under § 1059 rather than under the different 
eligibility rciqlurements of§ 1244. The second chart in Part ill ofthis report shows the number 
of individuals whose I-360 petitions were approved by US CIS under § 1059 but were converted 
to § 1244 by DOS during consular processing in FY 2008 because of the unavailability of visa 
nwnbers Wlder §-1059. 

Of the 1,029 individuals whose § 1059 petitions were converted to § 1244 during consular 
processing in FY 2008, 705 were issued visas. One individual was refused a visa because he is a 
practicing polygamist {and therefore inadmissible to the United States under section 
212(a)(10)(A) of the Immigration and Nationality Act)._ Another individual was refused a visa 

· because he failed to establish eligibility under the requirements of§ 1059. Specifically, he 
required an interpreter during his interview with the consular officer and admitted that he worked 
as an advisor, rather than as an inteq>reter or translator. 

The remaining 322 indiViduals were refused visas because there was insufficient information for 
a consular officer to determine at that time that the individual was eligible for a visa. These 

· consular refusals were without prejudice pending receipt of the outstanding information. The 
underlying 1-360 petition approval remained valid, and once the outstanding information was 
submitted to DOS, many of these individuals subsequently received visas during FY 2009. For 

. purposes of this report, refusals that were made without prejudice pending the receipt of 
additional information are referred to as pending. 
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