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Washington, D.C. 20590
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(202) 366-5320

Ann Herchenrider, FOIA Public Liaison
(202) 366-5165

FOIA Service Center

(202) 366-2666

Facsimile: (202) 366-7485

Toll free: (800) 996-2723, Press “0”
Email address: FOIA.MARAD@dot.qov

VIA EMAIL

October 27, 2021

Control No. 21-0069-FOIA

This is in response to your June 16, 2021 request under the Freedom of Information Act
(FOIA) pursuant to 5 U.S.C. § 552. You requested a copy of the following records:

A copy of the report from each investigation regarding sexual assault at the US
Merchant Marine Academy. You may limit this request to the time frame January
1, 2018 to the present. You may omit from the scope of this request the Reports
on Sexual Harassment at the United States Merchant Marine Academy, which
are posted on the MARAD electronic reading room.

We are now releasing 424 pages of records. This release of records represents the
agency’s final response to include all records located and determined to be responsive
to your request. The redacted content has been determined by this office to be exempt
from the FOIA’s mandatory disclosure requirements as described immediately below.

Exemption (b)(6) of the FOIA encompasses “personnel and medical files and similar
files” where the disclosure of the material “would constitute a clearly unwarranted
invasion of personal privacy.” Specifically, the material that has been redacted is
information pertaining to another individual other than the requester.



There are no charges associated with this request.

You have a right to appeal. Should you wish to do so, you must send your appeal and a
copy of this letter, within 90 days of the date of this letter. The appeal should be sent to
foia.marad@dot.gov or mailed to the following address:

Maritime Administration

Freedom of Information Act Appeal
1200 New Jersey Avenue, SE
Second Floor, West Building
Room W24-220, Mailstop #4
Washington, DC 20590

Additionally, you may contact the Office of Government Information Services (OGIS) at
the National Archives and Records Administration to inquire about the FOIA mediation
services they offer. The contact information for OGIS is as follows: Office of
Government Information Services, National Archives and Records Administration, 8601
Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at ogis@nara.gov;
telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.

Sincerely,

T. Mitchell Hudson, Jr.
Freedom of Information Act Officer

Enclosure



MEMORANDUM FOR RECORD 19 June 2020

TO: Deputy Superintendent

USMMA, Kings Point, NY

FROM: Jeffery M. Thomas
Department of Public Safety

USMMA, Kings Point, NY

Background:

| (b)(6) kcomplainant) is a[(b)(6]Midshipman at the United States Merchant
Marine Academy, she is assigned to|  (b)(6) Midshipman| (b)(6) |initia|lyr reported to
the Sexual Assault Response Coordinator Mr. Eric Alleyne that she is a victim of a Sexual Assault by
Midshipman| (b)(6) [and wanted to bring this to the attention of her Chain
of Command as she feels threatened by his actions and is concerned about the safety of other females.

An Academy “No Contact Directive” was issued by the Commandant on 14 June 20 to| (b)(6)

(b)(6) |
I, leffery M. Thomas met with complainant| (b)(6) |on 14 June 20 at approximately 1305 in
the Office of Public Safety,| (b)(6) |was not accompanied by anyone and stated that she

was comfortable making a statement without an advocate present. The complainant,| (b)(6) |

(b)(6)

Investigative Procedures:

14 June 20 - Administrative investigation addressing the complaint of| (b)(6) lbegan
with interviews of the following:

Advised of Complainants Rights 14 June 20
Interviewed 14 June 20

Interviewed 14 June 20

Interviewed 14 June 20

Advised of Accused Rights 14 June 20

Interviewed 14 June 20




15 — 18 June: Preparing Victim, Witness and Respondent statements.

16 — 18 lune: Statements reviewed and signed.

19 June — Documents prepared, case reviewed and submitted to Deputy Superintendent RDML Dunlap.
interim Measures:

All Midshipman were advised to not discuss the investigation with anyone other than the
Academy Leadership, Legal Advisor, Public Safety, Licensed Counselor or the Chaplain.

Academy No Contact Directive issued to Midshipman| (b)(6) lon 14 June 20.

Investigative Summary:

Midshipman | (b)(6) [reported to this office that she was the victim of a sexual assault{




Investigative Findings:

The Midshipman listed should be considered for violation of Academy Policy:

(b)(6)

1. Superintendent Instruction 2018-04 (Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy}

a. Paragraph 5.a.(1)

b. Paragraph 5.f
2. Midshipman Regulation {(dated 16 May 2018)

a. Chapter 3 (Standards of Conduct)

i. 3.12(1,a) (1,h) (Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Viclence, Stalking, and Sexual Exploitation)




Attachments:

1. (b)(6) |
- a. Appendix A, United States Merchant Marine Academy, Rights of Individuals
Complaining of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking by a Midshipman. {dated 14 June 20}
b. Statement of| (b)(6) ([dated 14 June 20) {reviewed and signed 16
June 20}
c. No Contact Directive,| (b)(6) fdated 14 June 20)
d.
(b)(6)
2 ®6E |
a. Appendix B, United States Merchant Marine Academy, Rights of Midshipman
Accused of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking. (dated 14 June 20)
b. Statementof  (b)(6) |(dated 14 June 20) {reviewed and signed 18 June 20)
c. No Contact Directive| (b)(6) (dated 14 June 20}
d.

(b)(6)




10.

Appendix A
United States Merchant Marine Academy
Rights of Individuals Complaining of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking by a Midshipman

You have the right to a prompt, fair, and impartial investigation, and appropriate resolution, of your
complaint. This includes an opportunity to present documents, names of relevant witnesses, and other
evidence to the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing {except
deliberations) that may result from your complaint. Your advisor may be an attorney retained at your
own expense. You will be expected to respond directly 1o all inquiries during the course of the
investigation and any subsequent hearing, and not through your advisor or attorney.

You have the right to be informed of your options to notify law enforcement authorities, and the
option to be assisted by Academy personnel in notifying such authorities. This includes, at your
option, the right not-to report your complaint to law enforcement authorities.

You have the right to not have irrelevant prior sexual history admitted as evidence in any hearing
pertaining to your complaint.

You have the right to make an impact statement during Phase II of any hearing, if such hearing
proceeds to Phase I1.

You have the right to be informed, in writing, of the outcome and sanction (if issued) of any hearing
resulting from your complaint.

You have the right to appeal the outcome and sanction (if issucd) of any hearing resulting from your
complaint, in accordance wilh the procedures for appeal established by the Academy.

You have the right not to be harassed or retaliated against by the Respondent or anyone else at the
Academy for making a complaint. If you believe you have been retaliated against for doing se, you
should immediately make a report. Similarly, you must not harass or retaliate against the Respondent
or anyone else involved in the investigation.

You have the right to have your name and all information reiated to your complaint kept as
confidential as is reasonably possible. Absolute confidentiality cannot be gnaranteed. However, all
persons involved in the investigation of your complaint are advised to respect the privacy of the
individuals involved, and to keep the matter as confidential as is reasonably possible. Discussing the
investigation outside of official Academy channels may result in disciplinary action.

You have all the other rights for Complainants set out in the following Academy policies:
Superintendent Instruction 2018-04, Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy and Superintendent Instruction 2018-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence, and Stalking Against Midshipmen.

(b)(6) | (print name), acknowledge receipt of this document and

Gy




10.

Appendix B
United States Merchant Marine Academy
Rights of Midshipmen Accused of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Vielence, or Stalking

You have the right to be notified of the complaint againsi you, and of a prompt, fair, and impartial
investigation, and appropriate resolution, of it. This includes an opportunity to present documents,
names of relevant witnesses, and other evidence to the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing (except
deliberations) that may result from the complaint against you. Your advisor may be an attorney
retained at your own cxpensc. You will be expected to respond directly to all inquiries during the
course of the investigation and any subsequent hearing, and not through your advisor or attorney.
You have the right to refrain from making self-incriminating statements. However, the Academy will
make a determination of responsibility based on the information available to it.

You have the right to know the potential sanctions that may be imposed against you if you are found
responsible for the complaint against you, which include all the disciplinary sanctions for a Class I
viclation set forth in the Midshipman Regulations, up to and including disenrollment.

You have the right to not have irrelevant prior sexual history admitted as evidence in any hearing
pertaining to the complaint against you.

You have the right 10 be informed, in writing, of the oufcome and sanction (if issued) of any hearing
resulting from the complaint against you.

You have the right to appeal the outcome and sanction (if issued} of any hearing resulting from the
complaint against you, in accordance with the procedures for appeal established by the Academy.
You have the right not to be harassed or retaliated against by the Complainant or anyone else at the
Academy as a result of the allegations made against you. 1f you believe you have been retaliated
against, you should immediately make a report. Similarly, you must not harass or retaliate against the
Complainant or anyone else involved in the investigation.

You have the right to have your name and all information rclated to the complaint against you kept as
confidential as is rcasonably possible. Absolute confidentiality cannot be guaranteed. However, all
persons involved in the investigation of the complaint against you are advised to respect the privacy
of the individuals involved, and to keep the matter as confidential as is reasonably possible.
Discussing the investigation outside of official Academy channels may result in disciplinary action.
You have alii the other rights for Respondents set out in the following Academy policies:
Superintendent Instruction 2018-04, Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy and Superintendent Instruction 2618-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence, and Stalking Against Midshipmen.

]'!

(print name), acknowledge receipt of this document and

cop?s of the policies listed in Paragraph 10, above.

Signature Date




"STATEMENT OF (b)(6)

14 June 2020, Midshipmad (b)(6) |is identified as a victim. She was
interviewed in the Office of Public Safety, the interview was recorded.| (b)(6) |was
provided Appendix A, Rights of Individuals Complaining of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence, or Stalking by a Midshipman, which she read, stated she understood
and signed, acknowledging receipt.| (b)(6) |was advised that her statement is voluntary,
that she may choose to not answer any question and at any time, she may terminate the interview. She
was advised that this investigation is an administrative investigation and is only applicable to the
administrative policies of the United States Merchant Marine Academy. She was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 14 june 20.
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UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT RCAD
KINGS POINT NEW YORK 11024-1699

14 Jume 2020

From: Commandant of Midshipmen
To: Midn| (b)(6)

Subj: NO CONTACT DIRECTIVE

1. I write to inform you that I have issued a No Contact Directive whereby neither you nor
Nﬁdnl (b)(6) |may have any contact with each other, in person or through
another party, by telephone, letter, e-mail, or other electronic media, or by any other means.
This applies on eampus and in the local vicinity, at Academy-sponsored events, and/or
through the use of Academy resources (including electronic). You may not engage in
indirect communication, including via social media, 2 third party (unless authorized by me),
or any other means. You must refrain from any form of harassment, retaliation, or
intimidating behavior. If at any time either one of you feels the need to communicate with
the other, you may do so only through me or through a third party explicitly authorized by
me.

2. Furthermore, you must make a concerted effort to avoid any close proximity to Midn

| (0)6) |asfollows:

a. In arcas where neither of you is required to be present, if one of you arrives first, the
other must leave.

b. In areas where you are both required to be present, you must avoid sitting near the other.

¢. In areas where their presence is required and yours is not, you may not be present.

d. In areas where your presence is required and theirs is not, they may not be present.

3. Midn| (b)(6) |has received the same instructions as you find throughout this
letter. This No Contact Dircctive will remain in effect until such time as I inform you that 1
have modified or revoked it.

4. This directive is not an indication of responsibility for a violation of Academy policy; rather,
it is intended to avoid interactions that could be perceived by either party as retaliatory,
intimidating, or harassing. No Contact Directives do not, in and of themselves, become part
of your permanent Academy record. However, it is very important that you understand and
abide by the above stated conditions, since an infringement of this directive may result in
disciplinary consequences. This may include revising the directive such that responsibility to
avoid the other party falls exclusively on the party found responsible for violating the
directive.

5. If you have any questions now or in the future regarding the No Contact Directive, you may
contact me directly. ¥ you are requesting review and/or medication of this directive, you

should contact the Deputy Superintendent’s office.

MikefE. Stroud
CAPT USMS

Dffice of the Commandant
300 Steamboat Road, Klngs Polnt, NY 11024 | 561-726-5659 | www, USMMA.edu




UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

From: MIDN (b)(6)
To: Commandant of Midshipman

Snbj: NO CONTACT DIRECTIVE

I am in receipt of No Contact Directive dated 14 June 2020 and understand this is not an
indication of responsibility for a violation of Academy policy; rather, it is intended to avoid
interactions that could be perceived by either party as retaliatory, intimidating, or harassing.

I acknowledge the terms set forth in this directive and my responsibility to abide by them, and
the consequences should I fail to do so.

(b)(6) (Z/ﬂ/ 20
Date

Office of the Commandant
300 steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www.USMMA.edu




Thomas, Jeffery

bmidshipman.usmma.edw

m: | (b)(6)
t: Tuesday, June 16, 2020 12:53 AM
o: Thomas, Jeffery
Subject: RE{ (b)(6) |
Attachments: | (b)(6) |

| (b)(6) |

Very respectfully,
MIDN[  (b)(6)

From: Thamas, leffery <Thomasl@USMMA.EDU>
Sent: Monday, June 15, 2020 9:49 PM

To:| (b)(6) @midshipman.usmma.edu)

Subject]  (D)(6) |

| (b)(6)

|thank you.

r/leff Thomas
Jeffery M. Thomas

irector of Public Safety
. Merchant Marine Academy
516-726-5846

{C (bY(B)
Email: Thomas)J@USMMA.EDU
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Appendix B
United States Merchant Marine Academy .
Rights of Midshipmen Accused of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking

You have the right to be notified of the complaint against you, and of a prompt, fair, and impartial
investigation, and appropriate resolution, of it. This includes an opportunity to present documents,
names of relevant witnesses, and other evidence to the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing (except
deliberations) that may result from the complaint against you. Your advisor may be an attorney
retained at your own expense. You will be expected to respond dircctly to all inquiries during the
course of the investigation and any subscquent hearing, and not through your advisor or attorney.
You have the right to refrain from making self-incriminating statements. However, the Academy will
make a determination of responsibility based on the information available to it.

You have the right to know the potential sanctions that may be imposed against you if vou are found
responsible for the complaint against you, which include all the disciplinary sanctions for a Class I
violation set forth in the Midshipman Regulations, up to and including disenrollment.

You have the right to not have irrelevant prior sexual history admitted as evidence in any hearing
pertaining to the complaint against you.

You have the right to be informed, in writing, of the outcome and sanction (if issucd) of any hearing
resulting from the complaint against you.

You have the right fo appeal the outcome and sanction (if issued) of any hearing resulting from the
complaint against you, in accordance with the procedures for appeal established by the Academy.
You have the right not to be harassed or retaliated against by the Complainant or anyone else at the
Academy as a result of the allegations made against you. If you believe you have been retaliated
against, you should immediately make a report. Similarly, you must not harass or retaliate against the
Complainant or anyonc eise involved in the investigation.

You have the right to have your name and all information related to the complaint against you kept as
confidential as is reasonably possible, Absolute confidentiality cannot be guaranteed. However, all
persons involved in the investigation of the complaint against you are advised to respect the privacy
of the individuals involved, and to keep the matter as confidential as is reasonably possible.
Discussing the investigation outside of official Academy channels may result in disciplinary acticn.
You have all the other rights for Respondents set out in the following Academy policics:
Superintendent Instruction 2018-04, Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy and Superintendent Instruction 2018-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence, and Stalking Against Midshipmen.

| (print name), acknowledge receipt of this document and

, above. 5//g /Z? >0

Date
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Appendix A
United States Merchant Marine Academy
Rights of Individuals Complaining of Sexual Assanlt,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking by a Midshipman

You have the right to a prompt, fair, and impartial investigation, and appropriate resolution, of your
complaint. This includes an opportunity to present documents, names of relevant witnesses, and other
evidence to the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing (except
deliberations) that may result from vour complaint. Your advisor may be an attorney retained at your
own expense. You will be expected to respond directly to all inquiries during the course of the
investigation and any subsequent hearing, and not through your advisor or attorney.

You have the right to be informed of your options to notify law enforcement authorities, and the
option to be assisted by Academy personnel in notifying such authorities. This includes, at your
option, the right not to report your complaint to law enforcement authorities.

You have the right to not have irrelevant prior sexual history admitted as evidence in any hearing
pertaining to your complaint.

You have the right to make an impact statement during Phase II of any hearing, if such hearing
proceeds ta Phase I1. '

You have the right to be informed, in writing, of the outcome and sanctien (if issued) of any hearing
resulting from your complaint.

You have the right to appeal the outcome and sanction (if isstted) of any hearing resulting from your
complaint, in accordance with the procedures for appeal cstablished by the Academy.

You have the right not to be harassed or retaliated against by the Respondent or anyone else at the
Academy for making a complaint. If you belicve you have been retaliated against for doing so, you
should immediately make a report. Similarly, you must not harass or retaliate against the Respondent
or anyone else involved in the investigation.

Y ou have the right to have your name and all information related to your complaint kept as
confidential as is reasonably possible. Absolute confidentiality cannot be guaranteed. lowever, all
persons involved in the investigation of your complaint are advised to respect the privacy of the
individuals involved, and to keep the matter as confidential as is reasonably possible. Discussing the
investigation outside of official Academy channels may result in disciplinary action.

You have all the other rights for Complainants set out in the following Academy policics:
Superintendent Instruction 2018-04, Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Refaliation Policy and Superintendent Instruction 2018-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence, and Stalking Against Midshipmen.

I-r

(print name), acknowledge receipt of this document and

copies of the policies listed in Paragraph 10, above.

Signature Date




STATEMENT OF|  (b)(6)

14 lune 20, Midshipman (b)(6) |i5 identified as the accused. He was interviewed
in the Office of Public Safety, the interview was recorded.| (b)(6) |was provided Appendix B, Rights of
Individuals Accused of Sexual Assault, Sexual ar Gender-Based Harassment, Relationship Violence, or
Stalking by a Midshipman, which he read, stated he understood and signed, acknowledging receipt.
(b)(6) |was advised that his statement is voluntary, that he may choose to not answer any gquestion and
at any time, he may terminate the interview. He was advised that this investigation is an administrative
investigation and is only applicable to the administrative policies of the United States Merchant Marine
Academy. He was advised that the conversation is confidential and should not be discussed with outside
parties. This statement is a summary of the investigative interview that took place on 14 fune 20.
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UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

14 June 2020

From: Commandant of Midshipmen
To: Midn| (b)(6) |

Subj: NO CONTACT DIRECTIVE

1. I write to inform you that I have issued a No Contact Directive whereby neither you nor
I\rhdn| (b)(6) may have any contact with each other, in person or
through another party, by telephone, letter, e-mail, or other electronic media, or by any other
means. This applies on campus and in the local vicinity, at Academy-sponsored events,
and/or through the use of Academy resources (including electromic). You may not engage in
indirect communication, including via social media, a third party (unless authorized by me),
or any other means. You must refrain from any form of harassment, retaliation, or
intimidating behavior. If at any time either one of you feels the need to communicate with
the other, you may do so only through me or through a third party explicitly authorized by
me.

2. Furthermore, you must make a concerted effort to avoid any close proximity to Midn|(b)(6)

| (b)(8) |as follows:
a. In areas where netther of you is required to be present, if one of you arrives first, the
other must leave.

b. In areas where you are both required to be present, you must avoid sitting near the other.
c. In areas where their presence is required and yours is not, you may not be present.
d. In areas where your presence is required and theirs is not, they may not be present.

3. N[ldnl (b)(6) Ihﬂs received the same instructions as you find throughout
this letter. This No Contact Directive will remain in effect until such time as I inform you
that I have modified or revoked it.

4. This directive is not an indication of responsibility for a violation of Academy policy; rather,
it is intended to avoid interactions that could be perceived by either party as retaliatory,
intimmidating, or harassing. No Contact Directives do not, in and of theiselves, become part
of your permanent Academy record. However, it is very important that you understand and
abide by the above stated conditions, since an infringement of this directive may result in
disciplinary consequences. This may include revising the directive such that responsibility to
avoid the other party falls exclusively on the party found responsible for violating the
directive.

5. If you have any questions now or in the future regarding the No Contact Directive, you may -
contact me directly. If you are requesting review and/or medication of this directive, you
should contact the Deputy Superintendent’s office.

ikel E. Stroud
CAPT USMS

Office of the Commandant
300 Steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www.USMMA.edu




UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

From: MIDN| (b)(6) |
To: Commandant of Midshipman

Subj: NO CONTACT DIRECTIVE

I am in receipt of No Contact Directive dated 14 June 2020 and understand this is not an
indication of responsibility for a violation of Academy policy; rather, it is intended to avoid
interactions that could be perceived by either party as retaliatory, intimidating, or harassing;

I acknowledge the terms set forth in this directive and my responsibility to abide by them, and
the consequences should I fail to do so.

(b)6) I /14 /2020 é

Date

Office of the Commandant
300 Steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www.USMMA.edu




Thomas, Jeffery

(b)(6)

D midshipman.usmma.edu>

Tuesday, June 16, 2020 7:14 AM

Th
Re

66 ]






From: Thomas, Jeffery <thomasj@usmma.edu>
Sent: Monday, June 15, 2020 9:50 PM
Toj (b)(6) |

Subject:l (b)(6) |

omas,
c (b)(6)

r/leff Thomas




Jeffery M. Thomas

Director of Public Safety

U.S. Merchant Marine Academy
(0} 516-726-5846

()6 |

Email: Thomas)@USMMA.EDU




MEMORANDUM FOR RECORD

T10: Deputy Superintendent

USMMA, Kings Point, NY

FROM: leffery M. Thomas
Department of Public Safety

USMMA, Kings Point, NY

Background:

| (b)(6) |{c0mplainant) is al(b)(6|Midshipman at the United States Merchant Marine
Academy, she is assigned to (b)(6) Midshipman| (b)(6) [initially reported to her Chain of

Command that she feels she is a victim of dating violence and harassment by Midshipman| (b)(6)

| (b)(6) |and wanted to file an unrestricted report. Midshipman| (b)(6) |
previously reported this behavior to| (b)(6) |An “Academy

Restrictive Order” was issued by the Commandant on 16 Apr 19.

I, Jeffery M. Thomas met with complainant on 24 July 19 at approximately 1445 in the Office of Public
Safety] (b)(6) |was asked if she would like an advocate present, which she declined. The complainant

(b)(6)

Investigative Procedures:

24 July 19 - Administrative investigation addressing the complaint ofl (b)(6) |)egan with
interviews of the following:

Advised of Co mplainant§ Rights 24 Jul 19
Interviewed 24 Jul 19

Interviewed 25 Jul 19

Interviewed 25 Jul 19

Advised of Accused Rights 26 Jul 19

Requested an Advisor 26 Jul 19

Interviewed 16 Aug 19




26 Jul 19 — Secured documents printed by| (b)(6) [(from LT Baranski) in relation to her complaint
27 Jul thru 04 Aug 19 — Public Safety Officer leffery Thomas out of the local area on scheduled leave

09 Aug 19 — Email (b)(6) informing him of interview on 14 Aug 19

09 Aug 19 — Received email from (b)(6) requesting interview 16 Aug 19, concur.
14 Aug 19 — Received email from (b)(6) requesting to move interview time from 0800 to

1500hrs, concur.

19 — 23 Aug 19 — Preparing Victim, Witness and Accused statements.

23 Aug 19~| (b)(6) |statements reviewed and signed.

26 Aug 19 (b)(6) [statement reviewed and signed.

26 Aug 19 — Documents prepared, case reviewed and submitted to Deputy Superintendent RDML
Dunlap.

Interim Measures:

All Midshipman were advised to not discuss the investigation with anyone other than the
Academy Leadership, Legal Advisor, Public Safety, Licensed Counselor or the Chaplain.

Academy Restrictive Order issued to Midshipman (b)(6) 16 April 19
No Contact Directive issued to Midshipman| (b)(6) [25Jul 19.
No Contact Directive issued to Midshipman (b)(6) 25 Jul 19.

Class schedule changed to reduce possibility of exposure to each other.

Investigative Summary:







Investigative Findings:

The Midshipman listed should be considered for viclation of Academy Policy:

(b)(6)

1. Superintendent Instruction 2018-04 {Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy)
a. Paragraph 5.c.{2})
2. Midshipman Regulation {dated 16 May 2018)
a. Chapter 3.7 {Midshipman Safety and Conduct), paragraph 4.d {Midshipman Safety
and Conduct)




b. Chapter 3.12 {Sexual Assault, Sexual or Gender-Based Harassment, Relationship

Violence, Stalking, and Sexual Exploitation}, 1.e.2

Attachments:
OGN
a. Appendix A, United States Merchant Marine Academny, Rights of Individuals
Complaining of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking by a Midshipman. {dated 24 Jul 19)
bh. Statement of| (h)(B) [dated 24 Jul 19, reviewed and signed 23 Aug 19}
C
(b)(6)
d. Recording of] (b)(6) [interview (24 Jul 19)
e. No Contact Directive,| (b)(6) |(dated 25 Jul 19)
2 e |
a. Statement of| (b)(6) [{dated 25 Jul 19) {reviewed and signed 26 Aug 19)
b. Recording of| (b)(6) interview (25 Jul 19)
3. (b)(6)
a. Statement of| (b)(6) {dated 25 Jul 19) {reviewed and signed 23 Aug 19)
b. Recording of| (b)(6) interview (25 Jul 19)
4, (b)(6)
a. Appendix B, United States Merchant Marine Academy, Rights of Midshipman
Accused of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking. {dated 26 lul 19)
b. Statement of] (bYB6) [(dated 16 Aug 19, reviewed and signed 23 Aug
19)




d. Academy Restrictive Order,| (b)(6) |(dated 16 Apr 19)

. ¢. Recording of | (b)(6) [dated 16 Aug 19)
e. No Contact Directive) (b)(6) |{(dated 25 Jul 19)




&

4

Appendix A

United States Merchant Marine Academy

Rights of Individuals Complaining of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking by a Midshipman

You have the right to a prompt, fair and impartial investigation, and appropriate resolution, of
your complaint. This includes an opportunity to present documents, names of relevant witnesses,
and other evidence to the investigator.

You have the right to have an advisor of your choice support and accompany vou at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing
(except deliberations) that may result from your complaint. Your advisor may be an attorney
retained at your own expense. You will be expected to respond direcily 1o all inquiries during the
course of the investigation and any subsequem hearing, and not through your advisor or attorney.
You have the right (o be informed of your aptions 1o notify law enforcement authorities, and the
option to be assisted by Academy personnel in notifying such authorities. This includes, at your
option, the right not to report your complaint to law enforcement authorities.

You have the right to not have [irrelevant| prior sexual history admitied as evidence in any hearing
perlaining to your complaint. :

You have the right 1o make an impact statement during Phase 1l of any hearing, if such hearing
proceeds to Phase 11,

You have the right 10 be informed, in writing, of the cutcome and sanction (if issucd) of any
hearing resulting from your complaint,

You have the right to appeal the outcome and sanetion (if issued) of any hearing resulting from
your complaint, in accordance with the procedures for appeal established by the Academy.

You have the right not 10 be harassed or retaliated against by the Respondent or anyone else at the
Academy for making a complaint. 1t'you believe you have been retaliated against for doing so,
you should immediately notity the SAPRO Director/SARC. Similarly, you must not harass or
retaliate against the Respondent or anyone else involved in the investigation.

You have the right to have your name and all information related to your complaint kept as
confidential as is reasonably possible. Absolute confidentiality cannot be guarantced. 1lowever,
all persons involved in the investigation of your complaint are advised 1o respect the privacy of the
individuals involved, and to keep the matter as confidential as is reasonably possible.

- You have all the other rights for Complainaats set out in the following Academy polictes: [list

policies]

I,

(0)(6) . (print name), acknowledge receipt of this document and

copies ol the nolicies liaed 1 Paragraph 10, above.

Signat

>/ 1%
(b)(6) 2124/




. STATEMENT OF| (b)(6) |

24 Jul 2019, Midshipman| (b)(6) lis identified as a victim. She was interviewed in
the Office of Public Safety, the interview was recorded.| (b)(6) |was provided Appendix A, Rights of
Individuals Complaining of Sexual Assault, Sexual or Gender-Based Harassment, Relationship Violence,
or Stalking by a Midshipman, which she read, stated she understood and signed, acknowledging receipt.
was advised that her statement is completely voluntary, that she may choose to not answer
any question and at any time she may terminate the interview. She was advised that this investigation is
an administrative investigation and is anly applicable to the administrative policies of the United States

Merchant Marine Academy. She was advised that the conversation is confidential and should not be
discussed with outside parties.
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Appendix B

United States Merchant Marine Academy

Rights of Midshipmen Accused of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking

You have the right to be notified of the complaint against you, and of a prompt, fair and impartial
investigation, and appropriate resolwtion, of it. This includes an opportunity to present documents,
names of relevant witnesses, and other evidence to the nvestigator.

You have the right to have an advisor of your choice suppert and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing
(except deliberations) that may result from the complaint against you. Your advisor may be an
atlorney retained at your own expense. You will be expected to respond directly to all inquiries
during the course of the investigation and any subsequent hearing, and not through your advisor or
attorney.

You have the right to refrain [romn making selt-incriminating statements. However, the Academy
will make a determination of responsibility based on the information available to it.

You have the right to the know the potential sanctions that may be imposed against you if you are
tound responsible for the complaint against you, which include all the disciplinary sanction for a
Class [ violation set forth in the Midshipman Regulations, up to and including disenrollment.

You have the right to not have [irrelevant| prior sexual history admitied as evidence in any hearing
pertaining to the complaint against you.

You have the right 10 be informed, in writing, of the outcome and sanction (if issued) of any
hearing resulting from the complaint against you.

You have the right 1o appeal the outcome and sanction (if issued) of any hearing resulting from the
complaint against you, in accordance with the procedures for appeal estabtished by the Academy.
You have the right not to be harassed or retaliated apainst by the Complainant or anyone else at
the Academy as a result of the allegations made against you. If you believe you have been
retaliated against, you should immediately notity jwhom]. Similarly, yvou must not harass or
retaliate against the Complainant or anyone else involved in the investigation.

You have the right to have your name and all information related to the complaint against you kept
as confidential as s reasonably possible. Absolutc confidentiality cannot be guaranteed.

However, all persons involved in the investigation of the complaint against you are advised to
respec the privacy of the individuals involved, and to keep the matter as confidential as is
reasonably possible.

- You have all 1he other rights for Respondents set out in the following Academy policies: [list

policies]

(b)(6) (print name), acknowledge receipt of this document and

in Paragraph 10}, above.
| 729 .
(b)(6) Diite

(b)(6)

16



STATEMENT OF]| (b)(6) |

16 Aug 2019, Midshipmad (b)(6) | is identified as the accused. He was
interviewed in the Office of Public Safety with Advisor (Professor Michael Ales) present, the interview
was recorded.| (b)(6) |was advised that his statement is completely voluntary, that he may

choose to not answer any question and at any time he may terminate the interview, He was advised
that this investigation is an administrative investigation and is only applicable to the administrative
policies of the United States Merchant Marine Academy. He was advised that the conversation is
confidential and should not be discussed with outside parties.
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STATEMENT OF (b)(6) |

25 Jul 2019, Midshipman| (b)(6) | is identified as a witness. She was interviewed in
the Office of Public Safety, the interview was recorded.was advised that her statement is
completely voluntary, that she may choose to not answer any question and at any time she may
terminate the interview. She was advised that this investigation is an administrative investigation and is
only applicable to the administrative policies of the United States Merchant Marine Academy. She was
advised that the conversation is confidential and should not be discussed with outside parties.
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STATEMENT OF| (b)(6) |

25 Jul 2019, Midshipman| (b)(6) is identified as a witness. He was interviewed
in the Office of Public Safety, the interview was recorded{  (hY(R) |was advised that his statement is
completely voluntary, that he may choose te not answer any question and at any time he may terminate
the interview. He was advised that this investigation is an administrative investigation and is only
applicable to the administrative policies of the United States Merchant Marine Academy. He was
advised that the conversation is confidential and should not be discussed with outside parties.













UNITED STATES MERCHANT MARINE ACADEMY
"OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

16 April 2019

From: Deputy Commandant of Midshipmen

To: | (b)(6) |

Subj: ACADEMY RESTRICTIVE ORDER

[. Effective immediately, and until future notice. you arc prohibited from initiating any contact
or commmiunication with| (h(R) leither directly or through a third party. For
purposes of this order, “communication™ inctudes. but is not limited to, communication in
person, or through a third party, via tace-to-Face contact. telephone (including text messaging), in
writing by letier, fax, or electronic mail, via social media, including Facebook, Twitter, Skype or
any other social medium. You are to make every cffort to avoid any contact with
both on and off campus.

2. [ (b)6) __Jinitiates any contact or communication with you, you are required to

immediately notily me or the Deputy Commandant regarding the facts and circumstances
surrounding the contact.

3. The conditions established by this order apply around the clock, and in every setting.
Conditions do not expire when you are outside the confines of the Academy, established in
paragraph 202 of the MIDSHIPMIEN REGULATIONS. I and when these conditions change, |
will notify vou, by written correspondence.

ikel E. Stroud
CAPT  USMS

1 acknowledge receipt of this letter and understand the contents.

(b)(6)




UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

25 Jut 2019

From: Commandant of Midshipmen

To:

Midn| (b)(6) |

Subj: NO CONTACTYT DIRECTIVE

l.

As discussed, | write 1o inform you that [ have issued a No Contact Directive whereby neither you nar
Midnmay have any contact with each other, in person or through another party. by telephone.
letter, e-mail, or other electronic media, or by any other means. This applies or campus and in the
local vicinity, at Academy-sponsored events, and/or through the use of Academy resources (including
electronic). You may not engage in indirect communication, including via social media, a third party
(unless authorized by me), or any other means, You must refrain from any form of harassment,
retaliation, or intimidating behavior. If at any time either one of you feels the need to communicate
with the other, you may do so only through me or through a third party explicitly authorized by me.

Furthermore, you must make a concerted effort to avoid any close proximity to Midn| (b)(6) as
follows:

a. In areas where ncither of you is required to be present, if one of vou arrives first, the other must
leave.

b. Inareas wherc you are both required to be present, you must avoid sitting near the other.
¢. In areas where their presence is required and vours is not, you may not be present.
d. In areas where your presence is required and theirs is net, they may not be present.

Midn|(b)(6) |has received the same instructions as you find throughout this fetter. This No.Contact
Directive will remain in effect until such time as 1 inform yeou that | have modified or revoked it.

This directive is not an indication of responsibility for a violation of Academy policy; rather, it is
intended to aveid interactions that could be percetved by either party as retaliatory, intimtdating, or
harassing. No Contact Directives do naot, in and of themselves, hecome part of your permanent
Academy record. However, it is very important that you understand and abide by the above stated
conditions, since an infringement of this directive may result in disciplinary consequences. This may
include revising the directive such that responsibility to avoid the other party falls exclusively on the
party found responsible for violating the directive.

If you have any questions now or in the future regarding the No Contact Directive, you may contact
me directly. If you are requesting review and/or medication of this directive, you should contact the
Deputy Superintendent’s office.

Mikel E. Steaud
CAPT USMS

Office of the Commandant

300 Steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www.USMMA.edu



UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

25 Jul 2019

From: Commandant of Midshipmen

To:

Midn| (b)(6) |

Subj: NO CONTACT DIRECTIVE

1.

As discussed, [ write to inform vou that [ have issued a No Centact Directive whereby neither you nor
Midn| (b)(6) |may have any contact with each other, in person or through another party, by
telephone, letter, e-mail, or other electronic media, or by any other means. This applies on campus
and in the local vicinity, at Academy-sponsored events, and/or through the use of Academy resources
(including electronic). You may not engage in indirect communication, including via social media, a
third party (unless authorized by me), or any other means. You must retrain from any form of
harassment, retaliation, or intimidating behavior. If at any time etther one of you fecls the need to
comununicate with the other, you may do so only through me or through a third party explicitly
authorized by me.

Furthermore, you must make a concerted effort to avoid any close proximity to Midn|  (b)(6)  [as
follows:

a. In arcas where neither of you is required to be present, if one of you arrives first, the other must
leave.

b. In arcas where you are both required to be present, you most avoid sitting near the other.
¢. In areas where their presence is required and vours is not, you may not be present.

d. In areas where your presence is required and theirs is not, they may not be present.

Midn| (b)(6) |has received the same instructions as you find throughout this letter. This No

Contact Directive will remain in eftect until such time as | inform you that | have modified or
revoked it.

This directive is not an indication of responsibility for a violation of Academy policy; rather, it is
intended to avoid interactions that could be perceived by either party as retaliatory, intimidating, or
harassing. No Contact Directives do not, in and of themselves, become part of your permanent
Academy record. However, it is very important that you understand and abide by the above stated
conditions, since an infringement of this directive may result in disciplinary consequences, This may
include revising the directive such thai responsibility 10 avoid the other party fails exclusivety on the
party found responsible for violating the directive.

If you have any guestions now or in the future regarding the No Contact Directive, you may contact
me directly. [f you are requesting review and/or medication of this directive, you should contact the

Deputy Superintendent’s office.

Mikel E. Stroud
CAPT USMS

Office of the Commandant

300 Steamboat Road, Kings Point, NY 11024 | 561-726-3659 | www.USMMA edu
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MEMORANDUM FOR RECORD

TO: Deputy Superintendent
USMMA, Kings Point, NY

FROM: leffery M. Thomas
Department of Public Safety

USMMA, Kings Point, NY

Background:

Investigative Procedures:

08 Oct 19 — RDML Bunlap returned the investigation and directed that | look into the new information

{text copies) provided by Midshipman| (b)(6)

08 Oct 19 — Coordinated with the Commandants Office to determine wh0| (b)(6) |
L (b)6) |

08 Oct 19 — Coordinated with Shipboard Training to contact Midshipman (b)(6)

08 Oct 19 — Contacted Midshipmanl (b)(6) |

09 Oct 19 — Interview Midshipman| (b)(6) |in Public Safety

10 Oct 19 — Midshipman| (b)(6) [ontacted this office for telephonic interview
10 Oct 19 — Coordinated with Shipboard Training to meet with Midshipman (b)(6)

10 Oct 19 — Attempted contact with Midshipman| (b)(6) [negative results

11 Oct thru 14 Oct 19 — Public Safety Officer Jeffery Thomas out of the local area on scheduled leave

16 Oct 19 — Academy Counsel coordinated with| (bY(B) lattorney an interview for 18 Oct 19

17 Oct 19 — Email (b)(6) informing him of interview on 18 Aug 19
18 Oct 19 — Interview WELTZHEIMER with attorney {(Mr. Shaun Hogan) present

21 Oct 19 — Documents prepared, case reviewed and submitted to Deputy Superintendent RDML
Dunlap.

Interim Measures:



No additional interim measures.
. Investigative Summary:

Investigative Findings:

MidshipmarI (b)(6) |may have violated Midshipman Regulations

(b)(6)

Attachments:

Three pages of text messages












MEMORANDUM FOR RECORD 13 Feb 2020
TEE Deputy Superintendent

USMMA, Kings Point, NY

FROM: Jeffery M. Thomas
Department of Public Safety

USMMA, Kings Point, NY

Background:

[_(b)6)__ |(complainant) is ath\(G]Midshipman at the United States Merchant Marine
Academy, he is assigned to__(D)(6) | Midshipman[ {h\&) Jinitially reported to his Midshipman
Chain of Command of an incident that occurred during the[_(b)(6) _Jschool year involving himself and
Midshipman| (b)(6) | Complaint was received in the Office of Public Safety while[_(h\(6) ]
was completing Sea Year requirements, investigation was on hold until Midshipman returned to begin
investigatory process.

|, Jeffery M. Thomas met with complainant on 22 Nov 19 at approximately 1415 in the Office of Public

Safety, the complainant statedl_

(b)(6)

Investigative Procedures:

22 Nov 19 - Administrative investigation addressing the complaint of  (b)(6) began with interviews
of the following:

(b)(6) Advised of Complainants Rights 22 Nov 19

Interviewed 22 Nov 19

Coach| (b)(6) | Athletics Interviewed 25 Nov 19

Interviewed 04 Dec 19
Interviewed 13 Dec 19
(b)(6) Interviewed 13 Dec 19

Interviewed 16 Dec 19




Interviewed 16 Dec 19
Interviewed 17 Dec 19
(b)(6) Interviewed 20 Dec 19

Advised of Accused Rights 20 Dec 19

Interviewed 20 Dec 19

27 Nov - 01 Dec 19 — Thanksgiving break.
20 Dec 19 — 05 Jan 20 — Christmas break.
20 Dec 19— 06 Feb 20 — Preparing Victim, Witness and Accused statements.

06 Feb - 13 Feb 20 — Documents prepared, case reviewed and submitted to Deputy Superintendent
RDML Dunlap.

interim Measures:

All Midshipman were advised to not discuss the investigation with anyone other than the
Academy Leadership, Legal Advisor, Public Safety, Licensed Counselor or the Chaplain.

A No Contact Directive was issued to Midshipman| (b)(6) Jon 20 Dec 20 to not have any type of
contact with{ (b)(6) |

Investigative Summary:

It was reported to the Office of Public Safetj_thitl

(b)(6)







(b)(6)

Investigative Findings:

(b)(6)

The Midshipman listed should be considered for violation of Academy Policy:

I (b)(6) |

1. Superintendent Instruction 2018-04 (Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy)
a. Paragraph 5.b.(4)
2. Midshipman Regulations (Superintendent Instruction 2018-07, Midshipman Regulations)
(dated 27 June 2018)
a. Chapter 3 (Standards of Conduct)
i. 3.7 (4d) (Physical Violence/Intimidating Behavior)
ii. 3.7 (5a) (Disrespectful and Profane Language)
iii. 3.8 (b) Hazing and Bullying
iv. 3.12 (1c, d) (Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Sexual Exploitation)

Attachments:

1. (b)(6)

a. Appendix A, United States Merchant Marine Academy, Rights of Individuals
Complaining of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking by a Midshipman. (dated 22 Nov 19)

b. Statemento (b)(6) |(dated 22 Nov 19) (reviewed and signed 07 Feb 20)

2. (b)(6)
a. Statement of (b)(6) (dated 04 Dec 19) (reviewed and signed 07 Feb 20)



3 (b)(6)
a. Statementof| (b)(6) dated 13 Dec 19) (reviewed and signed 10 Feb 20)

o e |
a. Statement of] (b)(6) |(dated 13 Dec 19) (reviewed and signed 03 Feb 20)
5. L__(b)e) |
a. Statement of (b)(6) dated 16 Dec 19) (reviewed and signed 31 Jan 20)
6. __(b)e) |
a. Statement of (b)(6) (dated 16 Dec 19) (reviewed and signed 30 Jan 20)
2 ®oE) ]
a. Statement of] (b)(6) (dated 17 Dec 19) (not reviewed or signed, sent two
notifications)
8. ®® |
a. Statementofl (b)(6) [dated 20 Dec 19) (not reviewed or signed, sent
notification)
9. | (b)(6) |

a. Appendix B, United States Merchant Marine Academy, Rights of Midshipman
Accused of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking. (dated 20 Dec 19)

b. Statement of| (b)(6) |(dated 20 Dec 19) (reviewed and signed: Refused to
review and sign, provided copy of statement to review and consult with his advisor
on 06 Feb 20)

c.  No Contact Directive (dated 20 Dec 19)

10.[_(b)6)__ |Weingarten Rights Form

11. Statement of|__(b)(6)__Jtaken by Midshipman| (b)(6) L3 pages, dated 28 Sep
2019.

12. Captains synopsis of incidents, 2 pages

13. Coachl (b)(6) |notes, 2 pages

14.
15 (b)(6)

N




o

9.

10,

Appendix A
United States Merchant Marine Academy
Rights of Individuals Complaining of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking by a Midshipman

You have the right to a prompt, fair, and impartial investigation, and appropriate resolution, of your
complamt. This includes an opportunity to present documents, names ol relevant witnesses, and other
evidence o the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings. including at all interviews and during the entirety of any hearing (except
deliberations) that may result from your complaint. Your advisor may be an attorney retained at your
own expense. You will be expected to respond directly to all inguiries during the course of the
investigation and any subsequent hearing, and not through your advisor or attorney.

You have the right to be informed of your options to notily law enforcement authorities, and the
option to be assisted by Academy personnel in notifying such authorities. This includes, at your
option. the right not to report your complaint to law enforcement authorities.

You have the right to not have irrelevant prior sexual history admitted as evidence in any hearing
pertaining o your complaint.

You have the right to make an impact statement during Phase Il of any hearing, if such hearing
proceeds to Phase 11

You have the right to be informed, in writing, of the outcome and sanction (if issued) ol any hearing
resulting from your complaint.

You have the right to appeal the outcome and sanction (if issued) ol any hearing resulting from your
complaint, in accordance with the procedures for appeal cstablished by the Academy.

You have the right not to be harassed or retaliated against by the Respondent or anyone else at the
Academy lor making a complaint. If you believe you have been retaliated against for doing so, you
should immediately make a report. Similarly, you must not harass or retaliate against the Respondent
or anyone else involved in the investigation.

You have the right 1o have your name and all information related to your complaint kept as
confidential as is reasonably possible. Absolute confidentiality cannot be guaranteed. However, all
persons involved in the investigation of your complaint are advised to respect the privacy ol the
individuals involved, and to keep the matter as confidential as is reasonably possible. Discussing the
investigation outside of official Academy channels may result in disciplinary action.

You have all the other rights for Complainants set out in the following Academy policies:
Superintendent Instruction 2018-04. Sexual Assault. Sexual or Gender-Based Harassment,
Relationship Violence, Statking, and Retaliation Policy and Superintendent Instruction 2018-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assaull, Sexual or Gender-Based
Harassment, Retationship Violence, and Statking Against Midshipmen.

L

copies ol

(b)(6) (print name), acknowledge receipt of this document and

= ‘Ir.ugruph 10, above.

oe© | ixsaz s

Signature Date




STATEMENT OF (b)(6)

22 Nov 2019, Midshipman| (b)(6) |i5 identified as a victim. He was interviewed in the
Office of Public Safety, the interview was recorded] (b)(6) |was provided Appendix A, Rights of
Individuals Complaining of Sexual Assault, Sexual or Gender-Based Harassment, Relationship Violence,
or Stalking by a Midshipman, which he read, stated he understood and signed, acknowledging receipt.
was advised that his statement is voluntary, that he may choose to not answer any question and
at any time, he may terminate the interview. He was advised that this investigation is an administrative
investigation and is only applicable to the administrative policies of the United States Merchant Marine
Academy. He was advised that the conversation is confidential and should not be discussed with outside
parties. This statement is a summary of the investigative interview that took place on 22 Nov 19.

(b)(6)

























STATEMENTOF|  (b)(6) |

04 Dec 2019, Midshipman| (b)(6) |is identified as a witness. He was interviewed in
the Office of Public Safety, the interview was recorded.| (b)(6) [was advised that his statement is
voluntary, that he may choose to not answer any question and at any time he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 04 Dec 2019.

(b)(6)













(2]







STATEMENTOF[  (b)(6) |

13 Dec 2019, Midshipman (b)(6) |i5 identified as a witness. He was interviewed in
the Office of Public Safety, the interview was recorded,|(b)(6 |wa5 advised that his statement is
voluntary, that he may choose to not answer any question and at any time he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 13 Dec 2019.

(b)(6)













STATEMENT OF] (b)(6) |

13 Dec 2019, Midshipman| (b)(6) |is identified as a witness. She was interviewed
in the Office of Public Safety, the interview was recorded [(b)(6)was advised that her statement is
voluntary, that she may choose to not answer any question and at any time she may terminate the
interview. She was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. She was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 13 Dec 2019.

(b)(6)













STATEMENT OF| (b)(6) |

16 Dec 2019, Midshipman| (b)(6) lis identified as a witness. He was interviewed in
the Office of Public Safety, the interview was recorded(b)(6) [was advised that his statement is
voluntary, that he may choose to not answer any question and at any time he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 16 Dec 20189.
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STATEMENT OF[  (b)(6) |

16 Dec 2019, Midshipman| (b)(6) |is identified as a witness. He was interviewed in
the Office of Public Safety, the interview was recorded.[ (h\(R) was advised that his statement is
voluntary, that he may choose to not answer any question and at any time he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 16 Dec 2019.

(b)(6)










STATEMENT OF| (b)(6) |

17 Dec 2019, Midshipman| (b)(6) |is identified as a witness. He was interviewed
in the Office of Public Safety, the interview was recorded.was advised that his statement is
voluntary, that he may choose to not answer any question and at any time he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 17 Dec 2019.










STATEMENT OF|  (b)(6) |

20 Dec 2019, Midshipman| (b)(6) is identified as a witness. He was interviewed in
the Office of Public Safety, the interview was recorded [(b)(6)]was advised that his statement is
voluntary, that he may choose to not answer any question and at any time he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that took place on 20 Dec 2019.







Appendix B
United States Merchant Marine Academy
Rights of Midshipmen Accused of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking

You have the right to be notified of the complaint against you, and of a prompt, fair, and impartial
investigation, and appropriate resolution, of it. This includes an opportunity to present documents,
names of relevant witnesses, and other evidence to the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing (except
deliberations) that may result from the complaint against you. Your advisor may be an attorney
retained at your own expense. You will be expected to respond directly to all inquiries during the
course of the investigation and any subsequent hearing, and not through your advisor or attorney.
You have the right to refrain from making self-incriminating statements. However, the Academy will
make a determination of responsibility based on the information available to it.

You have the right to know the potential sanctions that may be imposed against you if you are found
responsible for the complaint against you, which include all the disciplinary sanctions for a Class 1
violation set forth in the Midshipman Regulations, up to and including disenrollment.

You have the right to not have irrelevant prior sexual history admitted as evidence in any hearing
pertaining to the complaint against you.

You have the right to be informed, in writing, of the outcome and sanction (if issued) of any hearing
resulting from the complaint against you.

You have the right to appeal the outcome and sanction (if issued) of any hearing resulting from the
complaint against you, in accordance with the procedures for appeal established by the Academy.
You have the right not to be harassed or retaliated against by the Complainant or anyone else at the
Academy as a result of the allegations made against you. If you believe you have been retaliated
against, you should immediately make a report. Similarly, you must not harass or retaliate against the
Complainant or anyone else involved in the investigation.

You have the right to have your name and all information related to the complaint against you kept as
confidential as is reasonably possible. Absolute confidentiality cannot be guaranteed. However, all
persons involved in the investigation of the complaint against you are advised to respect the privacy
of the individuals involved, and to kecp the matter as confidential as is reasonably possible.
Discussing the investigation outside of official Academy channels may result in disciplinary action.
You have all the other rights for Respondents set out in the following Academy policies:
Superintendent Instruction 2018-04, Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy and Superintendent Instruction 20 18-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assault, Sexual or Gender-Bused
Harassment, Relationship Violence, and Stalking Against Midshipmen.

(b)(6) ~ (print name), acknowledge receipt of this document and

co

bove. T E N !
(b)(6) A : LIEE 1S
Date




STATEMENT OF| (b)(6) |

20 Dec 2019, Midshipman| (b)(6) |is identified as the accused. He was interviewed
in the Office of Public Safety with Advisor (| (b)(B) [Attorney) present, the interview was
recordedwas advised that his statement is completely voluntary, that he may choose to not
answer any question and at any time he may terminate the interview. He was advised that this
investigation is an administrative investigation and is only applicable to the administrative policies of the
United States Merchant Marine Academy. He was advised that the conversation is confidential and
should not be discussed with outside parties.

(b)(6)













UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

Dear MIDN| (b)(6) December 20, 2019

[ write to inform you that I have issued a No Contact Directive whereby you may not have any
contact with MIDN|  (b)(6) |MIDN| (b)(6) and MIDN]| (b)(6) lin person or
through another party, by telephone, letter, e-mail, or other electronic media, or by any other
means. This applies on campus and in the local vicinity, at Academy-sponsored events, and/or
through the use of Academy resources (including electronic). You may not engage in indirect
communication, including via social media, a third party (uniess authorized by me), or any other
means. You must also refrain from any form of harassment, retaliation, or intimidating behavior.
If at any time you feel the need to communicate with the others, you may do so only through me
or through a third party explicitly authorized by me.

Furthermore, you must make a concerted effort 10 avoid any close proximity to the other parties,
as follows:

« In areas where none of you are required to be present, if one of you arrives first, the other must
leave.

* In areas where you are all required to be present, you must each avoid sitting near the others.

« [n areas where their presence is required and yours is not, you may not be present.

« In areas where your presence is required and theirs is not, they may not be present.

Finally, you are reminded that discussing any investigation outside of official Academy
channels may result in disciplinary action. The other parties have received the same instructions
as you find throughout this letler.

This No Contact Directive will remain in effect unless | inform you that I have modified or
revoked it.

This Directive is not an indication of responsibility for a violation of Academy policy; rather, it
is intended to avoid interactions that could be perceived by any party as retaliatory, intimidating,
or harassing. No Contact Directives do not, in and of themselves, become part of your
permanent Academy record. However, it is very important that you understand and abide by the
above stated conditions, since an infringement of this directive may result in disciplinary
consequences. This may include revising the directive such that responsibility ta avoid the other
parties falls exclusively on the party found responsible for violating the directive.

If you have any questions now or in the future regarding the No Contact Directive, you may
contact me directly. If you are requesting review and/or modifjcatign of this dipéctive, you
should contact the Deputy Superintendent’s office.

tkel E. Stroud
APT USMS
Commandant of Midshipmen

I acknowledge that 1 have received and understand the requirements of this No Contact
Directive.

(b)(8) (b)(6)

=1

Namme




WEINGARTEN RIGHTS FORM

Weingarten Rights are mandated by law, and materialized from an actual case (National Labor Relations
Board vs. J. Weingarten, Inc.) decided by the U.5. Supreme Court in 1975. The rights annou nced by the Court

are as follows:

Employees have the right to request that a representative be present at any investigatory
meeting when the employee reasonably believes that disciplinary action might result from the

investigation.

PROCESS
1. The employee may request a representative prior to the meeting or at anytime during the meeting.

2. Ifthe meeting is delayed or interrupted at the employee’s request for a representative, then the meeting
and subsequent questions should end and one of the following decisions must be reached:

« Re-schedule the meeting to allow a representative to attend. A reasonable time period should be
allowed.

« Move forward with the investigation and take appropriate action without information from the employee.

s Inform the employee that he/she has a choice to either voluntarily give up hisfher rights to a
representative and meet, or the meeting may or may not be re-scheduled and the employee'’s
information not considered in the investigation,

REPRESENTATIVE’S ROLE

1. Avrepresentative, if requested, must be given the opportunity to meet with the employee prior to the
meeting.

2. During the meeting, a representative may ask for clarification of questions, but may not tell the employee
whal to say,

3. Employee/Representative may request to consult in private during this meeting.

INVOKEMENT OF WEINGARTEN RIGHTS

M | choose to invoke my Weingarten Rights and req uest that a representative be present al the
investigatory meeting.

[ _J | do not request to invoke my Weingarten Rights.

ACKNOWLEDGEMENT OF RECEIPT OF YOUR WEINGARTEN RIGHTS

(b)(6) ., have had full opportunity to read and consider the contents

of this form, and I undersland thal, by signing Lhis form, | am caonfirming the receipt of my Weingarten Rights, as described
in this form.

(b)(6) _ pate: /| ) 2/ 9

Signature: Lias

YOU ARE ENTITLED TO A COPY OF THIS FORM AFTER YOU SIGN IT.
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The information contained in this communication from the United States Merchant Marine
Academy Department of Public Safety Office may be sensitive or privileged and is intended
for the sole use of the USMMA Deputy Superintendent. If you are not an intended recipient
of this transmission, you are prohibited from disseminating, distributing, copying or using the
information. If you have received these documents in error, please immediately contact the
Department of Public Safety at 516-726-5846 to arrange for the return of this information.



ZMEMORANDUM FCR RECORD 06 Nov 2020

TO: Deputy Superintendent

USMMA, Kings Point, NY

FROM: leffery M. Thomas
Department of Public Safety

USMMA, Kings Point, NY

Background:

On 05 Oct 20, it was reported that| (h)(B) Midshipman at the United States
Merchant Marine Academy, assigned to|  (b)(6) [initially filed a Restricted Report on 29 June 2020
for Sexual Assault.

| met with complainant|_(b)(6) |on 07 Oct 20, at approximately 1111, in the Office of Public Safety.
(b)(6) |was accompanied by, Midshipman[ _(b)(6) _|to provide her statement. The complainant,

[Cmve Jstated|

(b)(6)

Investigative Procedures:

07 Oct 20 - Administrative investigation addressing the complaint of] (b)(6) lbegan with
interviews of the following:

Advised of Complainants Rights on 07 Oct 20
interviewed on 07 Oct, 08 Oct, and 19 Oct 20
interviewed 22 Oct 20

interviewed 29 Oct 20

Interviewed 29 Oct 20

Interviewed 29 Oct 20

Not interviewed, at sea, provided statement 30 Oct 20

Advised of Accused Rights on 30 Oct 20

Interviewed 30 Oct 20
19 Oct — 05 Nov: Preparing Victim, Withess and Respondent statements.

4-6 Nov: Statements reviewed and signed.



6 Nov: Documents prepared, case reviewed and submitted to Deputy Superintendent RDML Duniap.
Interim Measures:

All Midshipman were advised to not discuss the investigation with anyone other than the
Academy Leadership, Legal Advisor, Public Safety, Licensed Counselor or the Chaplain.

An Academy “No Contact Directive” was issued by the Commandant on 29 Oct 20 to| (b)(6) [and
(b)(6) |and 30 Oct to[ (hVvA) ]

Investigative Summary:







Investigative Findings:

The Midshipman listed should be considered far violation of Academy Policy:

(b)(6)

1. Superintendent Instruction 2018-04 (Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy)

a. Paragraph 5.a.(1)

b. Paragraph 5.f
2. Midshipman Regulation (dated 16 May 2018)

a. Chapter 3 {Standards of Conduct)

i. 3.12 (1,a) (1,h) (Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Sexual Exploitation)

Attachments:
[ ey ]
a. Appendix A, United States Merchant Marine Academy, Rights of individuals
Complaining of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking by a Midshipman. {dated 07 Oct 20}
b. Appendix E, United States Merchant Marine Academy, Voluntary Consent to
Disclose Information under the Privacy Act of 1974. (dated 07 Oct 20)
¢. Statement off (hY&) [[dated 07 Oct 20) {reviewed and signed 04 Nov 20)
d. No Contact Directive) (hY(R) [dated 29 Oct 20)
e. Restricted Report Sexual Assault 2019-20USMMARRO6-05 {dated 29 June 20)
f.
(b)(6)
2. (e |
a. Appendix E, United States Merchant Marine Academy, Voluntary Consent to
Disclose Information under the Privacy Act of 1974. {dated 22 Oct 20}
b. Statement of| (bY(6) (dated 22 Oct 20} (reviewed and signed 06 Nov 20)
No Contact Directive, (b)(6) |{dated 29 Oct 20)
3.

a. Appendix E, United States Merchant Marine Academy, Voluntary Consent to
Disclose Information under the Privacy Act of 1974. (dated 29 Oct 20)

4. (b)(6)

a. Appendix E, United States Merchant Marine Academy, Voluntary Consent to
Disciose Information under the Privacy Act of 1974. {dated 29 QOct 20}

b. Statement of| (b)(6) dated 29 Oct 20) (reviewed and signed 04 Nov 20)



5. ®6©) ]
a. Appendix E, United States Merchant Marine Academy, Voluntary Consent to
Disclose Information under the Privacy Act of 1974. (dated 29 Oct 20)
b. Statement of| (b)(6) {dated 29 Oct 20) {reviewed and signed 04 Nov 20}

6. (b)(6)
a. Appendix E, United States Merchant Marine Academy, Voluntary Consent to
Disclose Information under the Privacy Act of 1974. (dated 30 Oct 20)

b. Statementof| (b)(6) [{dated 30 Oct 20)

7.[_ye)y |
a. Appendix B, United States Merchant Marine Academy, Rights of Midshipman
Accused of Sexual Assault, Sexual or Gender-Based Harassment, Relationship
Violence, or Stalking. (dated 30 Oct 20)
b. Appendix E, United States Merchant Marine Academy, Voluntary Consent to
Disclose Information under the Privacy Act of 1974. {dated 30 Oct 20)
c. Statement of(dated 30 Oct 20) (reviewed and signed 05 Nov 20)

d. No Contact Directive, (b)(6) dated 30 Oct 20)




0.

Appendix A
United States Merchant Marine Academy
Rights of Individuals Cemplaining of Sexunal Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking by a Midshipman

You have the right to a prompt, fair, and impartial investigation, and appropriate resolution, of your
complaint. This includes an opportunity to present documents, names of relevant witnesses, and other
evidence to the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing (except
deliberations) that may result from your complaint. Your advisor may be an attorney retained at your
own expense. You will be expected to respond directly to all inquiries during the course of the
investigation and any subsequent hearing, and not through your advisor or attorney,

You have the right to be informed of your options to notify law enforcement authorities, and the
option to be assisted by Academy personnel in notifying such authorities. This includes, at your
option, the right not to report your complaint to law enforcement authorities.

You have the right to not have irrelevant prior sexual history admitted as evidence in any hearing
pertaining to your compiaint.

You have the right to make an impact statement during Phase II of any hearing, if such hearing
proceeds to Phase 11.

You have the right to be informed, in writing, of the outcome and sanction (if issued) of any hearing
resulting from yowr complaint.

You have the right to appeal the ontcome and sanction (if issued) of any hearing resulting from your
complaint, in accordance with the procedures for appeal established by the Academy.

You have the right not to be harassed or retaliated apainst by the Respondent or anyone else at the
Academy for making a complaint. If you believe you have been retaliated against for doing so, you
should immediately make a report. Similarly, you must not harass or retaliate against the Respondent
or anyone else involved in the investigation.

You have the right to have your name and all information related to your complaint kept as
confidential as is reasonably possible. Absolute confidentiality cannot be guaranteed. However, all
persons involved in the investigation of your complaint are advised to respect the privacy of the
individuals involved, and to keep the matter as confidential as is reasonably possible. Discussing the
investigation outside of official Academy channels may result in disciplinary action,

You have all the other rights for Complainants set out in the following Academy policies:
Superintendent Instruction 2018-04, Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy and Superintendent Instruction 2018-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence, and Stalking Against Midshipmen,

o |

rint name}, acknowledge receipt of this document and

o
b v

(5)(6) / ({ézﬁozo

Date




Appendix E

UNITED STATES MERCHANT MARINE ACADEMY
KINGS POINT. NY

Voluntary Consent to Disclose Midshipmen Information under the Privacy Act of 1974. as
amended, the Health Insurance Portability and Accountability Act of 1996 (HIPAA), and the

PRINT NAME:

(b)(6)

Studeni’s Last Name Iirst Name Maddle Tmiat

I hereby authorize the United States Merchant Marine Academy (USMMA) to disclose the
contents of my interview conducted on _10_/@7 Hozofdate) during the course of an
admimistrative investigation, including any Personally Identiftable Information (PI[) contained
therein, to Academy officials for the sole purpose of resolving the complaint lor which the
interview was conducted, including any subsequent administrative proceedings associated with
the complaint. '

I understand that this information cannot be disclosed without my written consent unless
otherwise required by Jaw. I understand that I may revoke this consent in writing at any time
except to the extent that action has already been taken in response 1o it.

I understand that discussing my interview and/or the investigation outside of official Academy
channels may result in disciplinary action against me.

/07,4020

Date




STATEMENT OF| (b)(6) |

07 Oct 2020, Midshipman| (b)(6) |is identified as a victim. She was interviewed
in the Office of Public Safety with Midshipman| (b)(6) |present, the interview was recorded.

as provided Appendix A, Rights of Individuals Complaining of Sexual Assault, Sexual or Gender-
Based Harassment, Relationship Viclence, or Stalking by a Midshipman, which she read, stated she
understood and signed, acknowledging receiptas advised that her statement is voluntary,
that she may choose to not answer any question and at any time, she may terminate the interview. She
was advised that this investigation is an administrative investigation and is only applicable to the
administrative policies of the United States Merchant Marine Academy. She was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interviews that took place on 07 Oct, 08 Oct, and 19 Oct 20.
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UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIFPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1692

29 Oct 2020

- From: Commandant of Midshipmen
To: MIDN| (b)(6) |

1.

2,

'Subj: NO CONTACT DIRECTIVE

I write to inform you that T have issued a No Contact Directive whereby neither you nor
MIDN}' have any contact with each other, in person or through another
party, by telephone, letter, e-mail, or other electronic media, or by any other means. This
applies on campus and in the local vicinity, at Academy-sponsared events, and/or through the
use of Academy resources (including electronic). Yon may not engage in indirect '
communication, including via social media, a third party (unless authorized by me), or any
other means. You must refrain from any form of harassment, retaliation, or intimidating
behavior. If at any time either one of youn feels the need to communicate with the other, you
may do so only through me or through a third party explicitly authorized by me.

Furthermore, you must make a concerted effort to avoid any close proximity to MIDN[(b)(6) |

(b)(6) las folows:

a, In areas where neither of you is required to be present, if one of you arrives first, the
other must leave.
b. In areas where you are both required to be present, you must avoid sitting near the other,
c. In areas where their presence is required and yours is not, you may not be present.
d. In areas where your presence is required and theirs is not, they may not be present.
MIDNas received the same instructions as you find throughout this letter.
This No Contact Directive will remain in effect until such time as I inform you that I have
modified or revoked it.
This directive is not an indication of responsibility for a violation of Academy policy; rather,
it is intended to avoid mteractions that could be perceived by either party as retaliatory,
intimidating, or harassing, No Contact Directives do not, in and of themselves, become part
of your permanent Academy record. However, it is very important that you understand and
abide by the above stated conditfions, since an infringement of this directive may result in
disciplinary consequences. This may inelude revising the directive such that responsibility to
avoid the other party falls exclusively on the party found responsible for violating the
directive,
If you have any questions now or in the future regarding the No Contact Directive, you may
contact me directly. If you are requesting review and/or medication of this directive, you
should contact the Deputy Superintendent’s office.

1 E. Stroud ;
CAPT USMS

Office of the Commandant
300 Steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www.USMMA.edu



UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

From: MIDN]| (b)(6) |
To: Commandant of Midshipman

Subj: NO CONTACT DIRECTIVE

I am in receipt of No Contact Directive dated 29 October 2020 and understand this 1s not an
indication of responsibility for a violation of Academy policy; rather, it is intended to avoid
interactions that could be perceived by either party as retaliatory; intimidating, or harassing..

. L acknowledge the terms set forth in this directive and my responsibility to abide by them, and
the consequences should I fail to do so.

(b)(6) | //Cé%,zc)

Office of the Commandant
300 Steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www.USMMA.edu



Thomas, Jeffery

From: Alleyne, Eric

Sent: Monday, October 5, 2020 4:12 PM

To: Buono, RADM Joachim

Ce: Dunlap, RDML Susan; Kreitzer, llene; Thomas, Jeffery
Subject: Restricted Report converted to an Unrestricted

RADM Buong,

We have a restricted report that was converted to an unrestricted report. The date of the original incident was

| (b)(6) |and was reported as a restricted o (b)(6) |t was converted to an unrestricted report today { OCT
20). The type of incident was Rape.

Vir

Eric E. Alleyne, M.Ed.

Director, SAPRO (Sexual Assault Prevention Response Office)
U.5. Merchant Marine Academy

Kings Point, NY 11024

O: 516-726-6153

alleynee@usmma.edu

To Report Sexual Assault, Call Our Hotlinel24/7 USMMA Internal Academy Hotline: 516-462-3207 or
24/7 USMMA SASH helpline: (844) 356-7137
www.usmmasashhelpline.org

o
'ﬂfﬁwmnus
| POINT




Thomas, Jeﬂ"ery

From: Alleyne, Eric

Sent: Monday, October 5, 2020 4:15 PM

To: Thomas, Jeffery

Subject: Restricted case converted to unrestricted today
importance: High

Sensitivity: Confidential

leff,

Additional info attached for the converted case. Let me know if you need any other info.

A report switched from restricted to unrestricted. The report intake was June 29" 2020 and date of incident was

Vir
Eric E, Alleyne, M.Ed.

Director, SAPRO (Sexual Assault Prevention Response Office)
U.S. Merchant Marine Academy
Kings Point, NY 11024



O: 516-726-6153
alleynee@usmma.edu

To Report Sexual Assault, Call Our Hotline!24/7 USMMA Internal Academy Hotline: 516-462-3207 or
24/7 USMMA SASH helpline: (844) 356-7137
www.usmmasashhelpline.org

g | BE
ﬁlﬁl KINGS
| POINT
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Appendix T2

UNITED STATES MERCHANT MARINE ACADEMY
KINGS POINT. NY

Voluntary Consent to Disclose Midshipmen Information under the Privacy Act of 1974 as
amended, the Health Insurance Portability and Accountability Act of 1996 (HIPAA). and the
Federal 'ducational Rights and Privacy Act of 1974 (FERPA) to the extent applicable by law.

PRINT NAME:

(b)(6)

Student™s Last Name First Name Middle Initial

 hereby authorize the United States Merchant Marine Academy (USMMA) to disclose the
contents of my interview conducted on  § Ol?:_’éy}_”(dmc) during the course of an
administrative investigation, including any Personally Identifiable Information (P11} contained
therein, to Academy officials for the sole purpose of resolving the complaint for which the
mterview was conducted, including any subsequent administrative proceedings associated with
the complaint.

I understand that this information eannot be disclosed without my written consent unless
otherwise required by law. I understand that I may revoke this consent in writing at any time
except to the extent that action has already been taken.in response to it.

I understand that discussing my interview and/or the investigation-outside of official Academy
channels may result in disciplinary action against me.

lo!z_"?_, /25210

Date

(b)(6)

Signature of Midshipman




STATEMENT OF| (b)(6) |

22 Oct 20, Midshipman| (b)(6) |is identified as a witness. He was interviewed in
the Office of Public Safety, the interview was recorded.| (b)(B) |was advised that his statement is
\}oluntary, that he may choose to not answer any question and at any time, he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement Is a
summary of the investigative interview that took place on 22 Oct 20.
















ob NOV 2020




TINTFED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-165%

29 Oct 2020

Fram: Commandant of Midshipmen
To: MIDN| (b)(6) |

Subj: NO CONTACT DIRECTIVE

1.

2

1 write to inform you that I have issued a No Contact Directive whereby neither you nor
MIDN| (b)(6) |may have any contact with each other, in person or through another
party, by telephone, letter, e-mail, or other electronic media, or by any other means. This
applies on campus and in the local vicinity, at Academy-sponsored events, and/or through the
use of Academy resources (including clectronic). You may not engage in indirect
communication, including via social media, a third party (unless authorized by me), or any

. .other means. You must refrain from any form of harassment, retaliation, or intimidating

behavior. If at any time either one of you feels the need fo communicate with the other, you

may do so only through me or through a third party explicitly authorized by me.

Furthermore, you must make a concerted effort to avoid any close proximity to MIDN[(b)(6)]
Mas follows:

a. In areas where neither of you is requited to be present, if one of you arrives first, the

other must leave.

b. In areas where you arc both required to be present, you must aveid smmg near the other.

c. In areas where their presence is required and yours is not, you may not be present.

d. In areas where your presence is required and theirs is not, they may not be present.

. MIDN| (b)(6) |has received the same instructions as you find throughout this letter.

This No Contact Directive will remain in effect until such fime as I inform you that 1 have
modified or revoked it.

This directive is not an indication of responsibility for a violation of Academy policy; rather,
it is intended to avoid interactions that could be perceived by either party as retaliatory,
intimmidating, or harassing. No Contact Directives do not, it and of themselves, become part
of your permanent Academy record. However, it is very important that you understand and
abide by the above stated conditions, since an infringement of this directive may result in
disciplinary consequences. This may include revising the directive such that responsibility to
avoid the other party falls exclusively on the party found responsible for violating the
directive,

If you have any questions now or in the future regarding the No Contact Directive, you may -
contact me directly. If you are requesting review and/or medication.of this directive, you

should contact the Deputy Superintendent’s office.

el E. Stroud
CAPT TUSMS

Office of the Commandant
300 Steamboat Road, Kings Peint, NY 11024 | 562-726-5659 | www.USMMA.edu



UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

From: MIDN| (b)(6) |
To: Commandant of Midshipman

Subj: NO CONTACT DIRECTIVE

I am in receipt of No Contact Directive dated 29 October 2020 and understand this is not an
indication of responsibility for a violation of Academy policy; rather, it is intended to avoid
interactions that could be perceived by either party as retaliatory, intimidating, or harassing,

I acknowledge the terms set forth in this directive and my responsibility to abide by them, and
the consequences should I fail to do so. '

(b)(6) ga/zq/ 2020
Midshipman| (b)(6) | : Date

Office of the Commandant

300 Steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www.USMMA.edu



Appendix E

UNITED STATES MERCHANT MARINE ACADEMY
KINGS POINT, NY

Voluntary Consent to Disclose Midshipmen Information under the Privacy Act of 1974, as
amended. the Health Insurance Portability and Accountability Act of 1996 (HIPAA), and the
Federal Educational R_ights and Privacy Act of 1974 (FERPA) to the extent applicable by law.

PRINT NAME:

(b)(6)

student’s Last Name birst Name Whddle Imfial

1 hereby authorize the United States Merchant Marine Academy (USMMA) to disclose the
contents of my interview conducted on _1¢/24 /7072 (date) during the course of an

- administrative investigation, including any Personally Identifiable Information (PII) contained
therein, to Academy officials for the sole purpose of resolving the complaint for which the
interview was conducted, including any subsequent administrative proceedings associated with
the complaint.

I understand that this information cannot be disclosed without my writien consent unless
otherwise required by law. I nnderstand that I may revoke this consent in writing at any time
except to the extent that action has already been taken in response to it.

1 understand that discussing my interview and/or the investigation outside of official Academy
channels may result in disciplinary action against me.

(/729 /20207
Date

(b)(6)

OISHALRNC O IVIASITTTAN




Appendix E

UNITED STATES MERCHANT MARINE ACADEMY
KINGS POINT, NY

Voluntary Consent to Disclose Midshipmen Information under the Privacy Act of 1974, as
amended, the Health Insurance Portability and Accountability Act of 1996 (HIPAA), and the

Federal Educational Rjnr}_lts and Privacy Act of 1974 (FERPA) to the extent applicable by law.

PRINT NAME:

(b)(6)

ST § a8t INae ristwame— - Moadme mmuar.

contents of my interview conducted on /2 7076 (date) during the course of an

- administrative investigation, including an¥ PerSonally Identifiable Information (PII) contained
therein, to Academy officials for the sole purpose of resolving the complaint for which the
interview was conducted, including any subsequent administrative proceedings associated with
the complaint.

I hereby authorize the United States Merchant zz'fc Academy (UJSMMA) to disclose the

I understand that this information cannot be disclosed without my written consent unless
otherwise required by Jaw. I understand that I may revoke this consent In writing at any time
except to the extent that action has already been taken in response to it.

I understand that discussing my interview and/or the investigation outside of official Academy
channels may result in disciplinary action against me.

__lolzq 2620
Date ° t




STATEMENT OF (b)(6)

29 Oct 20, Midshipman| (b)(6) |is identified as a witness. He was interviewed in the
Office of Public Safety, the interview was recorded.[ (b)(6) Jwas advised that his statement is voluntary,
that he may choose to not answer any question and at any time, he may terminate the interview. He
was advised that this investigation is an administrative investigation and is only applicable to the
administrative policies of the United States Merchant Marine Academy. He was advised that the
conversation is confidential and should not be discussed with outside parties. This statement is a
summary of the investigative interview that tock place on 29 Oct 20.







ii’/&{/ﬁs?’@




Appendix E

UNITED STATES MERCHANT MARINE ACADEMY
KINGS POINT, NY

Voluntary Consent to Disclose Midshipmen Information weder the Privacy Act of 1974.. as
amended, the Health Insurance Portability and Accountability Act of 1996 (HIPAA). and the
Federal Educational Rights and Privacy Act of 1974 (FERPA) to the extent applicable by law.

PRINT NAME:

(b)(6)
Stndent’s Last Name First Name - Middle Initial

I hereby authorize the United States Merchant Marine Academy (USMMA) to disclose the
contents of my interview conductedon _ |9/94  (date) during the course of an

- administrative invesfigation, including any Personally Identifiable Information (PII) contained
therein, to Academy officials for the sole purpose of resolving the complaint for which the
interview was conducted, including any subsequent administrative proceedings associated with
the complaint. :

I understand that this information cannot be disclosed without my written consent unless
otherwise required by law. I understand that I may revoke this consent in writing at any time
except to the extent that action has already been taken in response to it.

I understand that discussing my interview and/or the investigation outside of official Academy
channels may result in disciplinary action against me.

10/94 /900
Date




STATEMENT OF | (b)(6) |

29 Oct 20, Midshipman| (b)(6) |is identified as a witness. He was interviewed in
the Office of Public Safety, the interview was recorded.as advised that his statement is
voluntary, that he may choose to not answer any question and at any time, he may terminate the
interview. He was advised that this investigation is an administrative investigation and is only applicable
to the administrative policies of the United States Merchant Marine Academy. He was advised that the
canversation is confidential and should not be discussed with outside parties. This statement isa
summary of the investigative interview that took place on 29 Oct 20.










Pracedure far Investigating Unrestrictéd Reports af Serual Assault

Appenilix F

UINITED STATES MERCEHANT MARINE ACADEMY
KENGS POINT, NY

!..u__t_lml, !.:-,Iucgu.msmi__ l!___ luts tunt |

PRINT NAME:

(b)(6)

Stodent’s Last Namw First Noame Mickdle fnftial

Thereby sutharize the United States Meeeham Morine Avadumy {USNMA)D 1o Gluchose the
contents o my interview contducted an 10/30/2020  (dawe) during e course of an
odministrative ivesigamion, iicloding any Personatly Ideatifinlile Intbirmaton 01 cantiined
therein, w Acndemy officials for the sole purpose-of resolving the complaing for which the
Iterview wiis unulln.ml ingluding ey subsequont sdmieisivative proceedings nssdciated with
the complaint,

Tunderstand thit4his inforuration cammot be disclosed without my-wrilien consent unfess
otherwise required by Tew, T understinmd Bt Loy reveke this conseni n writing s any e
exeept to the extent thut aelion as already been taken inresponse 10 .

1 undlersiand that distusaing my inervivw and/or the investigativn outside of ofieinl Aeademy
channebs mny resull in diseiplinnes aetion aguingt nwe, :

10/30/2020
BHITE '

_E-SIGN| _ (b)(6)
'\ly,n.ﬂurc af Midshipming




Thomas, Jeffery

2 Midshipman.usmma.edu>

From: | (b)(6)

Sent: Friday, October 30, 2020 5:57 PM
To: Thomas, Jeffery

Subject: Re: Administrative Investigation
Attachments: Disclosure.pdf

Good Evening

I apologize again for the late reply.

My statement is below.




Statement Concluded.

Very Respectfully,

(b)(6)

From: Thomas, leffery <Thomasi@USMMA_ EDU>
Sent: Friday, October 30, 2020 3:39:39 PM

Tof  (b)6) |
Subject: FW: Administrative Investigation

Midshipman{(b)(6)

Following up, were you ahle to complete the information requested below?

r/leff Thomas

Jeffery M. Thomas

Director of Public Safety

1J.5. Merchant Marine Academy
(0) 516-726-5846

()l (h)(R) |

Email: Thomasl@USMMA.EDU

From: Thomas, Jeffery
Sent: Monday, October 26, 2020 3:41 PM



10.

Appendix B .

United States Merchant Marine Academy
Rights of Midshipmen Accused of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking

You have the right to be notified of the complaint against you, and of a prompt, fair, and impartial
investigation, and appropriate resolution, of it. This includes an opportunity to present documents,
names of relevant witnesses, and other evidence to the investigator.

You have the right to have an advisor of your choice support and accompany you at all times
throughout the proceedings, including at alt interviews and during the entirety of any hearing (except
deliberations) that may result from the complaint against you. Your advisor may be an aftorney
retained at your own expense. You will be expected to respond directly to all inquiries during the
course of the investigation and any subsequent hearing, and not through your advisor or attorney.
You have the right to refrain from making self-incriminating statements. However, the Academy will
make a determination of responsibility based on the information available to it. '
You have the right fo know the potential sanctions that may be imposed against you if you are found
responsible for the complaint against you, which include all the disciplinary sanctions for a Class I
violation set forth in the Midshipman Regulations, up to and including disenrollment.

You have the right to not have irrelevant prior sexual history admitted as cvidence in any hearing
pertaining to the complaint against you.

You have the right to be informed, in writing, of the outcome and sanction (if issued) of any hearing,
resulting from the complaint against you. :

You have the right to appeal the oufcome and sanction (if issued) of any hearmg resulting from the
complaint against you, in accordance with the procedures for appeal established by the Academy.
You have the right not to be harassed or retaliated against by the Complainant or anyone ¢lse at the
Academy as a result of the allegations made against you. If you believe you have been retaliated ;
against, you should immediately thake a report. Similarly, you must not harass or retaliate against the
Complainant or anyone else involved in the investigation,

You have the right to have your name and all information related to the complaint against you kept as
confidential as is reasonably possible. Absolute confidentiality cannot be guaranteed. However, all
persons involved in the investigation of the complaint against you are advised to respect the privacy
of the individuals involved, and to keep the matter as confidential as is reasonably possible.
Discussing the investigation outside of official Academy channels may resuit in disciplinary action.
You have all the other rights for Respondents set out in the following Academy policies:
Superintendent Instruction 2018-04, Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, Stalking, and Retaliation Policy and Superintendent Instruction 2018-05,
Reporting, Investigating, and Resolving Complaints of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence, and Stalking Against Midshipmen. .

(print name), acknowledge receipt of this document and

td in Paragraph 10, above.

(b)(6) 10/29/ 2926

S_ig_'ua:rm 1= Date



Appendix E

UNITED STATES MERCHANT MARINE ACADEMY
KINGS POINT, NY

Voluntary Consent to Disclose Midshipmen Information under the Privacy Act of 1974, as

amended, the Health Insurance Portability and AcCountabili’gx Act of 1996 (HIPAA), and the
Federal Educational Rights and Privacy Act of 1974 (FERPA) to the extent applicable by law.

PRINT NAME:

(b)(6)
Student's Last Name Tirst Name Middle Initial

I hereby aunthorize the United States Merchant Marine Academy (USMMA) to disclose the
contents of my interview conducted on )/ 300 /ztate) during the course of an

- administrative investigation, including any Personally Idenfifiable Information (PII) contained
therein, to Academy officials for the sole purpose of resolving the complaint for which the
interview was conducted, including any subsequent administrative proceedings associated with
the complaint.

I understand that this information cannot be disclosed without my written consent unless
otherwise required by law. I understand that I may revoke this consent in writing at any time
except to the extent that action has already been taken in response to it.

1 understand that discussing my interview and/or the investigation outside of official Academy
channels may result in disciplinary action against me.

10/36/ 2078

Date

(b)(6)

STprETITe OT WITASITpIan




STATEMENT OF| (b)(6) |

30 Oct 20, Midshipman| (b)(6) [is identified as the accused. He was interviewed in
the Office of Public Safety, the interview was recorded. | (b)(6) |was provided Appendix B, Rights of
Individuals Accused of Sexual Assault, Sexual or Gender-Based Harassment, Relationship Violence, or
Stalking by a Midshipman, which he read, stated he understood and signed, acknowledging receipt.

[ (b)(6) Jwas advised that his statement is voluntary, that he may choose to not answer any question
and at any time, he may terminate the interview. He was advised that this investigation is an
administrative investigation and is only applicable to the administrative policies of the United States
Merchant Marine Academy. He was advised that the conversation is confidential and should not be
discussed with outside parties. This statement is a summary of the investigative interview that took
place on 30 Oct 20.
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UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK 11024-1699

30 Oct 2020

From: Commandant of Midshipmen

Ta:

MIDN[  (b)6) |

Subj: NO CONTACT DIRECTIVE

1.

I write to inform you that I have issued a No Coniact Directive whereby neither you nor
MIDN[ _ (b)(6) _Jand MIDN] (b)(6) Imay have any contact with each other,
in person or through another party, by telephone, letter, e-mail, or other electronic media, or
by any other means. This applies on campus and in the local vicinity, at Academy-sponsored
events, and/or through the use of Academy resources (including electronic). You may not
engage in indirect communication, inclnding via social media, a third party (unless
authorized by me), or any other means. You must refrain from any form of harassment,
retaliation, or intimidating behavior. If at any time either one of you feels the need to
communicate with the other, you may do so only through me or through a third party
explicitly authorized by me.

Furthermore, you must make a concerted effort to avoid any close proximity to MIDN

(b)(6) |and MIDN (b)(6) s follows:

a. In areas where neither of you is required to be present, if one of you arrives first, the
other must leave. :
b. In areas where you are both required to be present, you must avoid sitting near the other.
c. In areas where their presence is required and yours is not, you may not be present.
d. In areas where your presence is required and theirs is not, they may not be present. :
MIDN| (b)(6) |and MIDN| (b)(6) |have received the same instrnctions as -
you find throughout this letter. This No Contact Directive will remain in effect until such
time as I inform you that I have modified or revoked it.
This directive is not an indication of responsibility for a violation of Academy policy; rather,
it is intended to avoid interactions that could be perceived by either party as retaliatory,
intimidating, or harassing. No Contact Directives do not, in and of themselves, become part
of your permanent Acadeniy record. However, it is very important that you understand and
abide by the above siated conditions, since an infringement of this directive may result in
disciplinary consequences. This may inchude revising the directive such that responsibility to
avoid the other party falls exclusively on the party found responsible for violating the
directive,

. Hyou have any ciuesﬁons now or in the future regarding the No Contact Directive, you may

contact me directly. If you are requesting review and/or medication of this directive, you
should contact the Deputy Superintendent’s office.

o

Mikdl E. Stroud
CAPT USMS

Office of the Commandant
300 Steamboat Road, Kings Point, NY 11024 [ 561-726-5650 | www. USMMA edu



UNITED STATES MERCHANT MARINE ACADEMY
OFFICE OF THE COMMANDANT OF MIDSHIPMEN
300 STEAMBOAT ROAD
KINGS POINT NEW YORK. 11024-1699

From: MIDN| (b)(6) |
To: Commandant of Midshipman

Subj: NO CONTACT DIRECTIVE

I am in receipt of No Contact Directive dated 30 October 2020 and understand this is not an
indication of responsibility for a violation of Academy policy; rather, it is intended to avoid
interactions that could be perceived by either party as retaliatory, intimidating, or harassing..

I acknowledge the terms set forth in this directive and my responsibility to abide by them, and
the consequences should I fail to do so.

10/80/ 2020

QOffice of the Commandant
300 Steamboat Road, Kings Point, NY 11024 | 561-726-5659 | www,USMMA.edu



MEMORANDUM FOR RECORD

TO: Deputy Superintendent

USMMA, Kings Point, NY

FROM: lJeffery M. Thomas
Department of Public Safety

USMMA, Kings Point, NY

Background:




(b)(6)

Complainant:

9 Nov 17, (b)(6) |is identified as the complainant. She provided a prepared
statement| (b)(6) via email on 3 Nov 17 [(h\(G]was interviewed telephonically on 9 Nov 17,
the statement of[(h\(@]is at Attachment 1. The interview of[(h\(&lis at Attachment 2.

Respondent:
13 November 17, 1600, Midshipman| (b)(6) |is identified as the

respondent.| (h)(B) [reported to the Public Safety Office where he met with NYPD Detective O’Leary.
Detective O’Leary advised[ (h)(R) |of his Miranda Rights which he waived to make a voluntary

statement,

L

























Interim Measures:

All Midshipman were advised to not discuss the investigation with anyone other than the
Academy Leadership, Academy Counsel, Public Safety or a Licensed Counselor.

Additional Information:

Prepared statement from|  (b)(6)  [provided b (b)(6) Attachment 1

Telephonic statement of]| (b)(6) | Attachment 2

Attachment 3
(b)(6) Attachment 4

Attachment 5




ATTACHMENT 1









ATTACHMENT 2



(b)(6) [Investigation:

My name is Jeffery Thomas, | am the Director of Public Safety at the USMMA, part of my duty at the
academy includes conducting administrative investigations. | do not have any law enforcement
capability, if | discover anything that | believe to be criminal in nature it is my responsibility to turn that
information over to a criminal investigator employed by the Department of Transportation. On the 1% of
November | met with NYPD Detective O’Leary and Special Agent Stanek from the Department of

Transportatiog[



















Attachment 3















Attachment 4









Attachment 5















RVIC,
p SERVICES .

%@% / DEPARTMENT OF HEALTH AND HUMAN SERVICES

g

{C OFFICE OF INSPECTOR GENERAL
%"Q;m WASHINGTON, DC 20201

FOIA Request 2022-0530 Freedom of Information Act Office
Cohen Bldg., Suite 5541 A

330 Independence Ave., SW

Washington DC 20201

May 31, 2022
By Email.

This is in response to the February 3, 2022, Freedom of Information Act (FOIA) request you
submitted to the Department of Health and Human Services (HHS), Office of Inspector General
(OIG), requesting a copy of the final report, closing memo, referral memo, report of
investigation, etc., associated with each HHS OIG investigation closed during the time period
2016-2021 relating to the Indian Health Service (IHS).

This office located one hundred-seven (107) pages responsive to your request; I have determined
to partially release all one hundred-seven (107) pages, with portions withheld under FOIA

Exemptions (b)(4), (b)(6), (b)(7)(C), (b)(7)(E) and (b)(7)(F).

Exemption (b)(4) permits the withholding of commercial or financial information that was
obtained from a person or organization outside the government and that is privileged or
confidential.

Exemption (b)(6) permits the withholding of information that if released would constitute a
clearly unwarranted invasion of personal privacy.

Exemption (b)(7)(C) permits the withholding of investigatory records compiled for law
enforcement purposes when disclosure could reasonably be expected to constitute an
unwarranted invasion of personal privacy.

Exemption (b)(7)(E) permits the withholding of law enforcement information which “would
disclose techniques and procedures for law enforcement investigations or prosecutions, or would
disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law.”

Exemption (b)(7)(F) permits the withholding of law enforcement-related information necessary
to protect the physical safety of a wide range of individuals. This exemption provides broad
protection to "any individual" when disclosure of information about him "could reasonably be
expected to endanger life or physical safety."



MEMORANDUM FOR RECORD

TO: Deputy Superintendent

USMMA, Kings Point, NY

FROM: [(b)(6); (b)(7)(C)]

Department of Public Safety

USMMA, Kings Point, NY

Background:
| (b)(6) Kcomplainant) is albY8[(b)(6); |at the United States Merchant Marine
Academy,[ih\fis assigned to[  (b}6)  [(0)(6); | (hvay Jnitially reported to(by(6). |
(D)(6):. (D)T7NC) | on the[(hY(6Y (7MY | that
(b)(6) Jand
wanted to file a restricted report[ — (b)(6) __|changed[fp)]mind and unrestricted [b)]report on the
|(b)(6); (b)(?)(C)"(b)(G); |c0ntacted the Department of Public Safety {DPS} to arrange an

interview with the victim.

LItk &Y (h(7YCY | met with complainant on|ihy(6Y  |at approximately 1100 in the Office of Public

Safety with[hvAY  (hW 7MW CY | The complainant stated|

(b)6)

Investigative Procedures:

(bYEY |- Administrative investigation addressing the complaint of] (b)(6) |began with
interviews of the following:

Interviewed[[m\(&Y |
Interviewed[[h\(gY__|via teleconference
Interviewed
Interviewed[{h\(&Y ]
Interviewed[imvay |
Interviewed[[h\(BY |

"Released under FOIA™ 1 of 58



Interviewed[[hV(&Y |
Interviewed [fh)(6)

[(m(&Y |- The incident was reported to the Department of Transportation IG[[RYGY (BY7WC) |

(hY(RY |- Attempted to review video footage for the [hyigy ] of [hi(&Y: | video footage for this
specific time frame had already cycled out of the Digital Video Recorder and was unable to be captured
or reviewed.

[hsy 1-limisy: assigned the investigation to[hY/RY (AW 7MWY | Copy of initial
complaint from| (b)(6) [transferred to the assigned investigator.

(b)) (b)(6) [interviewed by [(R\AY_(hW7 V(Y lin the presence
of[(bY( &), (h)WTWC) |

(0)(6)__ | Copy of Investigative summary transferred to[fhvigy |

[(hyey  1-hi6): (b 7)C)|directed that | conduct no additional interviews, administrative
investigation suspended as to not interfere with the criminal investigation.

gy H  (b)6) linterviewed by fhyiAY (W70 |

(DY B)Y: (b)(6) [interviewed by fmray 7wy — |
(b)(6) _|interviewed by[[myi&Y_(h\i7V(CY I
[by6y | (b)(6) linterviewed byfmiay rmizvics |

[iey ]+ (b)6)  interviewed by fhyiAY (7 vicn |

(e H (bY(6) linterviewed by[(h\(AY (V7)) Jin my
presence.

a1 (b)(6) interviewed by[bY(6Y._(b)7)(CY Jin my
presence.

D6y |- (D)(6) |interviewed by[(b)(6)_(bW7)WC) I

(hiey  H (h)(6) interviewed by [[h)6)_(b)(7)C) I

[hvey 1 (by6) [interviewed by [b)(6), (b)(7)(C)](telephonically).

[b)6Y ]-[ (b)6) |interviewed by[fny(6) (h)(7)(C) [itelephonically).
sy H (b)(6) interviewed by[fmyiay_(hi7yich |in the

presence of[(b)(6);. (D)7)WC) _Jand myself. Intervew terminated by[_{hw&) Iwho indicated that [[p)]

no longer wished to assist with the criminal investigation.

(b)(B); DOT IG (b)(6); ()(7)C) provided USMMA with DOT IiG Investigative

Summary. All interview files have been transferred to USMMA.

"Released under FOIA™ 2 of 58



(D)(6); Notice to proceed with Administrative Investigation by |(h)(6):

(higY — Review all investigative files.
ib)(6Y: — Complainant, Respondent and ali Witness review and sign statements.

(D¥(6Y: Administrative Investigation closed an-d provided to [{h)(6): (b)(7)C)

USMMA, pending review. :

Interim Measures:

All[(b)(6): ware advised to not discuss the investigation with anyone cther than the

Academy Leadership, Academy Counsel, Public Safety or a Licensed Counselor.

Investigative Summary:

(0)(6)

"Released under FOIA™ 3 of 58



(0)(6)
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Investigative Findings:

The[thyiRy | listed should be considered for violation of Academy Palicy:

(b)(6)

1. Superintendent Instruction 2016-02 (Sexual Assault, Dating Violence, Domestic Violence,
Stalking, Prevention Education, and Response Policy)
a. Paragraph 5.a.ii
2. Superintendent Instruction 2016-02 {Policy on Alcohol Consumption on Academy Grounds)
a. Paragraph4.a
3. Midshipman Regulation (dated 16 May 2011)
a. Chapter 2, paragraph 212 {Professional Relations)

(b)(6)

1. Superintendent Instruction 2016-02 (Palicy on Aicohcl Consumption on Academy Grounds)
a. Paragraph4.a

Attachements:

1. United States Department of Transportation, Memorandum, Cenclusion of an CIG

Investigation {Case No. 118E0030200, dated |[[hY(6Y

2. | (b)(6) |
Copy of Appendix A — Rights of Individuals Complaining of Sexual Assault, Sexual or
Gender-Based Harassment, Relationship Violence, or Stalking by a Midshipman.

b. Statement of]| (b)(6) (dated [(h)(6): }

c. US Department of Transportaticn — Office of Inspecter General, Memorandum of

Activity {Interview, conducted[fh\(AY |

d. US Department of Transportaticn — Office of Inspector General, Memorandum of

Activity {Interview, conducted |[{h) (&Y |

o

3. (b)(6) |

a. Copy of Appendix B — Rights of Midshipman Accused of Sexual Assault, Sexual or
Gender-Based Harassment, Relationship Violence, or Stalking.
b. US Department of Transportaticn — Office of Inspector General, Memocrandum of

Activity (Interview, conducted |{b)(6): )

"Released under FOIA™ 5 of 58



(b)) |
a. US Department of Transportation — Office of Inspector General, Memorandum of

‘Activity (Interview, conducted [RyAY:

o

5. (b)(6)
a. US Department of Transportation — Office of Inspector General, Memorandum of
Activity (Interview, conducted
b. US Department of Transportation — Office of Inspector General, Memaorandum of
Activity (Interview, conducted [(hY(&Y )
6. (bYW BY
a. Statementof| (bh}(B) dated[fhvidy )
7. (bYW 6) '
a. EMAIL, Witness Report (dated|(h)(&): |
b. Statement 0f| {b}(B) |(dated [(hyi&Y |
c. US Department of Transportation — Office of Inspector General, Memorandum of
Activity (Interview, conducted [(h\(&Y
8. | (b)(6) |
a. US Department of Transportation — Cffice of Inspector General, Memorandum of
" Activity {Interview, conducted|(h)(&): .
9. | (b)(6) |
a. Statement of| (b)}6) [dated [(D)(6): }
10. (b)(6)
a. EMAIL, Witness Statement {dated |[(b)(6): |
b. US Department of Transportation — Office of tnspector General, Memorandum of
Activity (Interview, conducted|(h)(6):
1L hwey ]
a. Statement ofl {b)(6) I(dated
1z (b)(6)

a. Statementofl (byB) [datedlmyvav )

h. US Department of Transportation — Office of Inspector General, Memorandum of

Activity (Interview, conducted |{hY(6Y I

13 (b)(e)
a. Statementofl (b)6) |dated [hyAY )

b. US Department of Transportation — Office of Inspector General, Memocrandum of

Activity {Interview, conducted [mY{&Y
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1] (b)e) |
a. US Department of Transpertaticn — Office of Inspector General, Memorandum of

Activity {Interview, conducted |[{h)(6Y !
154 (b)(6)

a. Statementof| (b}6) [dated[(b)(6): D
h. US Department of Transportation — Office of Inspector General, Memorandum of

Activity {Interview, conducted|(h)(6): |

"Released under FOIA™ 7 of 58



Subject:

From:

To:

@ Memorandum

U.5. Department of
Transpartation

Office of the Secretary
of Transportation

Cffice of Inspector General

Conclusion of an OIG Date: [th)(6);
Investigation (Case No. 118E0030200)
(b)(6); DOUGLAS oL MAKER
(D)(NC) Date: 2018.07.17
Douglas Shocmaker 15:28:57-0400° Reply to
Attn. of: I-2

Special Agent-in-Charge, JRI-2

(0)O)

[b)6): |
Counsel to the Academy
U.S. Merchant Marine Academy

This investigation was initiated based upon information received, on (5)6): (BYTHC) |
from |(b)(6); (b)(7)(C) |Public Safety, United States Merchant Marine Academy
(USMMA), regarding an alleged sexual assault of |[b)(6); (b)(7)(C) |
(b)(6); | It was allcged that on[(bY(6)_(D)W7)C)}[(b)(6);, |was scxually assaulted by
(b)(6);, (B)(TH)C) | at the USMMA campus in Kings
Point, NY. [(b)86). |initially filed a Restricted Report on [(b)(6). (b)X7)C)] with [bw6Y ]
(b)(6); (B)THC) | _Ib)6)__| Restricted
Report was made Unrestricted on|(b)(6); (b)(7)(C) | [(b)(6); |was interviewed by
()6Y:_Jon |(b)(6); (BYT)C) |

(0)6)_| had reported that [(b)(]became heavily intoxicated after drinking alcohol with
(b)(6); (b)(7)(C)

OIG Investipative Steps Taken:

The OIG investigation was assigned to [(b)(6); (b)(7)(C) | Inthe course of
the investigation, it was determined that there were no surveillance vidco recordings of

1
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(bY(6): the weekend of the alleged sexual assault (the digital video recordings had
cycled out by the time [(b)(6). ] attemped to review them, on|(b)(6); (P)7)C) ]). At the
case agent’s requcst, [(b)(6). | provided [(b)(6), (bY7)C) |

(0)(6); (BYT)C) [(0)&), (b)7)}C) |—for the weekend of
(YEY (M7 C) , and a list of all|(h)(6):] from |(b)(6); | The case agent
conducted fourteen (14) interviews during the course of this investigation.

On|ib)(6): | the case agent and [(h)6): (b)7)WC) | discussed the possibility of
[b)(8). (B)7)C) | Onfpier | prior to
interview, stated that [h\(6Y__|was interested in lcarning about the
(D)6 (bY7NC) | At the cenclusion of interview on ()6}
(b)(6] |(b)(6). | informed, through [hY&Y | that [[bY(] was no longer interested in

cooperating with the criminal investigation.

In the course of the OIG investigation, and as further outlined below, [(hvaY  (hW7VCY |

(b)(®8), (B)(7)(C)

(b)(8), (B)(7)(C)

(b)(6); Interviewed:

Between [(b)(6), (by73C) | and [(b)(6); | OIG Special Agents intcrviewed the
following who had varying levels of contact with [[5)(6); | during the
weekend of the alleged sexual assault. Unless indicated ‘telephonic’, all{(b)(&): |
were interviewed at the USMMA;

. (DYB). (TNC) |

. (b)(6); |

. (b)(6);  |(Telephonic)

. (b)B), (B)(T)C) |

. (b)(6); [(Telcphonic)

. (b)(6), (B)(7)(C) |

. (b)(6),

. (b)(6),

. (b)(B), (B)(7)(C) |

! Copics of all interview reports have been forwarded tol{h)(6Y | Counsel to the USMMA, during

the course of this investigation.
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(D)6, ()7 C)  |Interviews:

(h)(6), | was interviewed by the case agent and [(b)(6): (b)7)C) |
[(D)6) (bY7)C) | respectively, on two ocezsions: [(b)(6); (b)(7)(C) |and [(b)(6): |

During the first interview, [(D)6). | stated that on [[hyiB) (h\7WCY | at approximately
(b)(6] hrs, [(b)(6)]b)(6Y. (HW7HC) } fmr]consumed a cup filled with [(b)(6); (b)(7)(C) |
b)6), | Al approximately [by(6]hrs, while[(b)(6).  [(b)(6); |of (b)(6); |

(b)(8), (B)(7)(C)

During @l second interview on [(b)(6): L [(b)(6); |stated that prior to
(b)(6 |, during the[ihy(g): ] of [(b)(6): (b)W7)C)||(b) [was hanging out with{(b)(6). (D) 7)C) |

(b)(8), (B)(7)(C)

(0)(8); (M)Y(7)C) |and Other(b)(G); Interviews/Statements:
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On [D)6Y_bu7xCY, [(b)(6); |was interviewed by OIG Special Agents. |(b)(6);
described the events of [(hy(6Y (bW7WCY |, as follows: At approximately|(b)(6 | hrs on

(b)(8), (B)(7)(C)

On[(b)(6): l|(b)(6); (b)(7)C) |ar1d [(b)(6); |were interviewed by OIG Special
Agents. [(bY6)_(D7UC) |

(b)(®8), (B)(7)(C)

On [(5)(6). (bMZUC [(bY(6): (b}7HC) was interviewed by
0IG Special Agents. [0)(6) (BY7)C) |

(b)(®8), (B)(7)(C)
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On [(b)(6); (B)(7)C) | and [(b)(6); (b)(7)(C) | respectively, [(b)(6). (BUTHC) |
(6); land [(b)(6): (B)(7)(C) [were interviewed by OIG Special Agents. [b]

)
(6), (M)(7)C)

(b)
(b)

USAQ Declination:

On|(b)(6); | AUSA|(b)(6);, (b)(7)(C)| Eastern District of New York, was informed
by the case agent that|(b)(6); |was no longer interested in cooperating with the criminal
investigation. The case agent and AUSA [(bh)(6): agreed that based upon

(b)(6);, (B)7)(C) |and the lack of victim cooperation, a criminal
prosecution was no longer viable. AUSA|(b)(6);  |opined that [5)(6Y (bY7)(C) |
(b)(®); (B)7)(C) |was the best

coursc of action. As a result, the OlG investigation will be closed.

e
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10.

Appendix A

United States Merchant Marine Academy

Rights of Individuals Complaining of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Vielence, or Stalking by a Midshipman

You have the right to a prompt, fair and impartial investigation, and appropriate resolution, of
your complaint. This includes an opportunity to present documents, names of relevant witnesses,
and other evidence to the investigator.

You have the right (0 have an advisor of your cioice support and accompany you at all times
throughout the proceedings, including at all interviews and during the entirety of any hearing
(except deliberations) that may result from your complaint. Your advisor may be an attorney
retained at your own expense. You will be expected to respond directly to all inquiries during the
course of the investigation and any subsequent hearing, and not through your advisor or attorney.
You have the right to be informed of your options to notify law enforcement authorities, and the
option to be assisted by Academy personnel in notifying such authorities. This includes, at your
option, the right not to report your complaint to law enforcement authorities.

You have the right to not have [irrelevant] prior sexual history admitted as evidence in any hearing
pertaining to your complaint.

You have the right to make an impact statement during Phase [I of any hearing, if such hearing
proceeds to Phase {1

You have the right to be informed, in writing, of the outcome and sanction (if 1ssued) of any
hearing resulting from your complaint.

You have the right to appeal the outcome and senction (if issued) of any hearing resulting from
your complaint, in accordance with the procedures for appeal established by the Academy.

You have the right not to be harassed or retaliated against by the Respondent or anyone else at the
Academy for making a complaint. 1f you believe you have been retaliated against for doing so.
you should immediately notify the SAPRO Director/SARC. Similarly, you must not harass or
retaliate against the Respondent or anyone else involved in the investigation.

You have the right to have your name and all information related 1o your comptaint kept as
contidential as is reasonably possible. Absolute confidentiality cannot be guaranteed. However,
all persons involved in the investigation of your complaint are advised to respect the privacy of the
individuals invelved, and to keep the matter as confidential as is reasonably possible.

You have all the other rights for Complainants set out in the following Academy policies: [list
policies]

I |

(h)(6) (print name), acknowledge receipt of this document and

(b)(6) (b)(8), (B)(7)(C)

Stpnaturc Date
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STATEMENT OF| (b)(6) |

sy (b)(6); I (b)(6) |is identified as the complainant.fmy ] -
was interviewed in the Office of Public Safety with|(h)(6); (b)(7)(C) |present.| (b6 |

(0)(6)
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(b)(6)
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(b)(6)

(b)(6)
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United States Department of Transportation - Office of inspector General

Memorandum of Activity

Case Number: Reporting Office: " Type of Activity:

C18E0030200 JRI-Z New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(D)(6); (hY(6Y USMMA 300 Steamboat Riad Kings Paint NY
11024

Subject of Activity: Activity Conducted By 'Name(s)): Signature:

(h\(AY- | Y,

Onfimvigy- imviZviel|(b)6): (bY7XC) | was interviewed by United States Department of

Transportation, Office of Inspector General [hY&Y (W 7YY | Also present was [(hYAY

FRYRY (RVZMC) | After being apprised of the nature of the interview and

identities of the interviewing agents, [fhyay |stated the following, in substance:

(h{6Y [filed a sexual assault restricted report with|{bY(6Y: |on [Raay- | [(b)(6): | reported that [rn]was

sexually assaulted by[imvigy- thvizviey  Jon[fhvAY | lbyRY |had explained te[[h\(RY |that a restricted

report wouldn't include names, and it was an outlet to speak about the incident; an unrestricted report would go further and
would be the first step in an official report on the matter. had asked[fh\(AY] f fRVAY |didn't care about [th]life,

why [tk [should care about During the week of |(b)(6); |, |(b)(6); unrestricted [[p)|report of the sexual
assauit.
(b)M&)Y [is alibyiBY | hV\(BY (hWTMOY F [hV6Y (hWZMC) I
h)(6 [ which was from approximately [(b)(8): (bY7WC)  [|(b)(6): [lasted for approximatelyf Ay Hibyiey|
(bY(6). (BUT7HC) | After fhyAY-] and priof to[lpy(6): (b)Y (7)(C) |
and |(b){6); |didn't really have any conversations.
onlihBY (K7W CY | stayed in [[=]room all day. !e room at approximately [y ], and reported for[fh)
limviay- imyeTNCY |
[(b)(6Y._(b)7)UC) | From
T2 lis able to visually see everything on|{h\WRY |
onlb)(6): | there was a gathering for Ry &Y | and some students [ryway TRy 7y !
Several students aiso[(h)(g): (b)W7)WC) (0Y(6): [fewes] Some of those individuals included: [rhy
[(hyBY (R TMCY |
[(hy(6Y  (hW7MCY | Upon arrival tol( b\ 6Y | had food and [frmyva]had alimigy iIh7e) | Some of the
other individuals had|[(h\RY  [IhVRY  (hW7WC) H_(h\(m- ] When you areffvey. | the
campus rules state that you are supposed to [(hY6Y  (hY7)NC) | But

there is an unwritten rule at the school that[(h)(6): (bY7)C) |
(DY), (DMT7UC) |

By about [(n\], many of the above individuals were intoxicated, and were surrounding [h\(6Y (bW 7WC) |

[y Jtook|(b)(6). (D)T7NHC) [(hyRY (hY 7MY | They had their drinks on the[hyBY |
and were talking to |(h\(6\' "peer pressuring"to drink with them. (b)(6|asked [ryay |if[fey wanted a drink; [cm] said
yes. [{hi/g [filled up a plastic cup with about[h)(6Y (BWT7MC) (DY B)Y. (BT |
[)(6). (bY7H(C) |
(RYRY (RVZNC) | At appreximately [(myvigy- thvizvien Jwhich took approximately eight (8)
minutes. The group of individuals stayed around [[hY(6)  |and talked while[[b)(&): (b)(7)WC) |
When [bYEY  (bW7MC) |drink wasn't finished, so [fm]continued sipping it. At approximately (/6]

Page 1af 4 Office of Inspector General - Investigations
U.5. Department of Transportation
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Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Repert Drafted: Location of Activity.

LUSMMA 300 Steamboat Riad Kings Paint NY
11024

Subject of Activity: Activity Conducted By (hame(s)): Signature:

[hyey- }

FRYRY (RVZMC) | left campus to go tolfh\(] They relurned at approximately [(he | Whenfrway _ Jand

(h(AY__ ] returned, everyone went up tofh\(BY (DV7WCY | Atthis time, [RY(BY (A7 |

[(myRY th7Ve) |

While [lhyiay cmvi7viey linvited [fhYto come into[(b)(6); |room.

Some of the [y | were in the room drinking. [(h\(RY: (h\ZMCA |

[ry ] [(hyiay |does recall that [h\(AY  (KVZMC) were in the room. While in[{h(&|room, [rx&Y-

consumed [hVIRY (hV(ZMC)Y |[thi(&)- |was probably in the room for approximately thirty (30)

minutes. Whilezx]was in the room, [[h\i&) |recalls it was loud with music. [[m\(RY | recalls standing next to
[(BVAY  (h\WZVWCY |

(h(&Y Jthinks maybe [fhVRY (WY 7V | and maybe [fH] wanted to hold (h\i6Y | recalls the door
to the room was closed, and [[ry]and [(hy(RY:__|had their bacxs to the door. It was dark in the room; the only lights were
[myey (h7ie [ihyvAY Jrecalls [[hiiRY ] was standing behind o] between fni]and the
door.

(b)(®8), (B)(7)(C)

When vy Jwoke up, [hY(AY (hY(77(C

(b)(8), (B)(7)(C)

FPage 2 of 4 Offlce of Inspector General - Investigations
U.S. Department of Transportation
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Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

USMMA 300 Steamboat Riad Kings Point NY
11024

Subject of Activity: Activity Conductad By IName{s)): Signature:

ey iz

(b)(®8), (B)(7)(C)

[(mieY Jsawlhyay: |every day, until[[h]left for [h\(6Y (hY 7V CY | About a week before[rhy/ | which were
between [(hY(RY_(hY(7WCY |

Apparently it was meant for [h)(6Y: | but the[fmyvay rhvezveey ] lTBYBY happened to be on[frygy_]at the
time. [[h]went into[fmy] room, and suggested ways [[myay- |(D)(6); [igy | [hwey  ]stayedin

room for approximately [iovres nesr7zvimsy Jwere in the room as well. [h) (&) |Jeftr00m to take a
shower, and when [fhylgot back, [[h)(6): wasn't there. [h\(RY- |had a brief conversation with [h)(&)- | about
(D(BY being in their room. [h\(&Y_[said, [h\(&Y_(hW(71(C) | [(h)i6Y: |replied, [hy(AY- I

asked {h\{ﬁ| if|{h\{6\- needed a lawyer. Y6|sad didn't know, that would be up to[fhVvigY (Y 7V Y] suggested
to |(h\(m- |that [a]report the assault to the Human Relations Officer for "SARP." That's when [[p /g |decided to report it.

(b)(6) asked|(b)(6); what was going on. [(hY(8): (b)Y 7)Y CYare friends;|{b)(6); ' |are also friends. |[(hY(6)
h [h]

[(p)6Y Jtold|(b)( | that[thy] reported the assault. [(h(&Y- [then moved toffhyiAY: | [rhyi&y: [thinks that by [frmvay |
RVGY everyone knows about the assault. Everyone infirnyiay is nice to [[h\(BY |

ation-will-be-penatizes-

Ai imati efthle-at

Page 3of 4 Office of Inspector General - Investigations
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Casa Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview
Date of Activity: Date Report Drafted: Location of Activity:
{hBY LISMMA 300 Steamboat Riad Kings Point NY
11024
Subject of Activity: Activity Conducted By (hame(s)): Signature:
[bye): | (b)(6):

Onfirvay_rhv 7y} [(hAY ] met with and was interviewed by [[hY&Y  (bW7YCY  |Department of Public Safety, US
Merchant Marine Academy. The [[hWARY (AW 7V |of the assault, so|b|didn't have to file
areport. It's hard to report sexual assaults at the academy. [(m\(R): | say that they don't believe at all.

[(h (&) | thought that [RYAY _(hW 7MY | so [fh]didn't care about 50 [fimy] thought why should[[h(]

protect someone like that and not report it.

(b)(6): |believes[ihyiay group will be reporting back to base in approximately [[b)(6):

Reviewed By (Initials): D H Date:[(b)(6);

n ATy TS e o 0 stiormiet; =S
dh it fthia-inf £ iH-be-penatized
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United States Department of Transpartation - Office of Inspector General

Memorandum of Activity

Case Number; Reporting Office: Type of Activity:

[18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Lacatian of Activity:

ibiBY USMBA 300 Steamboat Road
Subject of Activity: Activity Conducted By (Name{s)): Signature:

[(hEy_h7vey ) (b)(6); | (il

On|b)(6): [[(BYBY (bW 7WCY | United States Merchant Marine Academy
(USMMA), was interviewed by United States Departmen: of Transpartation, Office of Inspector General[(h\(RY- |
[(hyRY (hV7NCY |at the USMMA, 300 Steamboat Road Kings Paoint, NY 11024, Also
present were [[hY(BY (bYW 7YWCY [Public Safety, andl(h\&Y (R 7MW CA |
[(hvEYy (h7VWCY | After being apprised of the nature of the interview and identities of the

interviewing agents,[fhyiRY- [stated the following, in substance:

Prior to the start of [Ry(RY: | which was scheduled for[(h)(6Y [()B);, (bY7)C) | was
hanging out with [(b)(6); (DY 7)C) | They split one zan of[b) landhvigy ate[thiiay: | When [b)(6): ]
reported to [(bY(6): (b)Y 7MC) | was joined by[ib\ ] [(bV6Y: |did homework tegether from
approximately[{h\(&Y" | Prior to [(bY6Y (BW7YCY | started to drink one

alcoholic beverage.

(b)(®8), (B)(7)(C)

Prior to the|(b)(6); (b)(7)C) |received approximately two (2) Facebook texts from [(h)(&Y: |

(b)Y(6): (bY7MIC) |and other [(D)(6): | were hanging out in |[b)(6): (bY(7)(C) Jroom when
[T [texted [(h)(6): | After the [Ry&Y (R 7 G |and went tdfh\(&Y room.
(bY(6): met{fh\(BY (hY7MCY | they walked into[thyi&y|room together.
[[RviaYy TR 7vie) |stayed in|{h)i6)|roem for appreximately twenty (20) to thirty (30) minutes. |(b](6]; |

probably drank|(b)(§): () 7)C) while in|(h)(6 [reem. [(b)(6Y |doesn't recall any intimate contact between
[fm)and [(b)(6):; [while they were in[(b)(6 |room. They were just standing next to each other, they didn't touch
or kiss each other. At some point, [hiigy___ |asked if fhy]wanted to leave the room with [[hy/6Y

recalls entering room with
(b)®); (B)(7HC)

o £ ] [z [wT<Tm (a "‘,.I FoT T L n = ] = e e =TT + s - - y el
TssEmmatoT o Wit TS suhert o the Privacy At S oS S8 55 2a T s riormmator ey ot be Toped T oissemma et withootherwriterr permissorrof
I —eHe-ar-g natien-of-thisad tarwill ba ‘r_\nali-yard ' T ' T i
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Reviewed By (Initials):[(b)( Date: [(D)(6);

(b)(®8), (B)(7)(C)
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9.

Appendix B

United States Merchant Marine Academy

Rights of Midshipmen Accused of Sexual Assault,
Sexual or Gender-Based Harassment,
Relationship Violence, or Stalking

You have the right to be notified of the compla.nt against you, and of a prompt, fair and impartial
investigation, and appropriate resolution, of' it. This includes an opportunity to present documents,
names of relevant witnesses, and other evidence to the investipator.

You have the right to have an advisor of your ¢roice support and accompany you at al] times
throughout the proceedings, including at all interviews and during the entirety of any hearing
{except deliberations) that may result from the complaint against you. Your advisor may be an
atterney rctained at your own expense. You will be expected to respond directly to all inquiries
during the course of the investipation and any sabsequent hearing, and not through your adviser or
attorney.

You have the right to refrain [rom making self-incriminating statements. However, the Academy
will make a determination of responsibility based on the information available to it.

You have the right Lo the know the potential sanctions that may be imposed against you if you are
found responsible for the complaint against you, which include all the disciplinary sanction for a
Class 1 violation set forth in the Midshipman Regulations, up to and including disenrollment.

You have the right to not have [irrelevant]| prior sexual history admitted as evidence in any hearing
pertaining to the complaint against youu. '

You have the right to be informed, in writing, o the outcome and sanction (if issued) of any
hearing resulting from the complaint against you.

Y ou have the right to appeal the outcome and sanction (il issued) of any hearing resulting from the
complaint against you, in accordance with the procedures for appeal established by the Academy.
You have the right not to be harassed or retaliated against by the Complainant or anyone else at
the Academy as a result of the allegations made against you. If you believe you have been
retaliated against, you should immediately notify [whom]. Similarly, vou must not harass or
retaliate against the Complainant or anyone else involved in the investigation,

You have the right to have your name and all information related 1o the complaint against you kept
as confidential as is reasonably possible. Absolute confidentiality cannot be guaranteed.

However, all persons involved in the investigation of the complaint against you are advised to
respect the privacy of the individuals involved, and to keep the matter as confidential as is
reasonably possibie.

. You have all the other rights for Respondents se: out in the following Academy policies: [list

policies)

(b)(6) | (print name), acknowledge receipt of this document and

faragraph 10, above. 5)@);. (B)(7)(C)

Date
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United States Department of Transportation - Office of Inspecter General

Memorandum of Activity

Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-Z New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(by6)Y: (b)(6): USMMA 300 Steamboat Road Kings Point NY
Suhject of Activity: Activity Conducted By (Name(s)): Signature:
[BY(B), (0TS | (A =

On [(b)(8):. (DTN C) |, was interviewed by United States Department of
Transportation, Office of Inspector General fhViAaY  (hWZMWON | [hvay  (m7MeY |

Public Safety, was alsc present. After being apprised of the identities of the interviewing agents and the nature of the
interview, Garrity Warnings were presented to[{h\(&Y which read, stated that understood, and signed. It was

explained to [fh)(6Y: that the Midshipman Regulation 250 would not apply to [y during the interview. [[RY(&Y

thereafter stated the following, in substance:

[(h\(&Y  Istarted at the USMMA in approximately [[h)(6): ] during[(b)(6): (b)(7)(C) [initially lived in [h)(6):
[(hVAY: | After[(h)(6Y (hV(7)(C) [was on [fhiray-_] for a few weeks,
but realized [(h]didn't like it. [(D)(6).  [then made[[hvWRY ihW7ViCn |

is currently a member of|(b)(6); |
(b)(6); (b)(7)(C)

During [rhygYy |for the class 0f|(b) l and at the[fhy(&Y (AW ZVCA |had limited social interactions
with [[hi 6 | FhyiEY was on campus during the weekend of[fhy &Y (hY (7Y | Onthe [hyigy |
ey rhvi7very | had dinner with friends on campus. After dinner, someone went to buy beer, and [{hVi &Y |
[byEYy (h 7V |started drinkirg in[fryr&Y Jroom. At approximatelylib)(6): |
hours, [bYBY (bYW 7Y C) [went to|(b)(6); (TN |f0r ‘00D, also known as 'bunk
check', which is usually done later on weekends. After [[hiiay_rhvi7viey  Jbumped into [yay | whe was on[(hvR)]
MGy (W7YCHY | spoke briefly, for maybe about five (5) minutes.
(b6 Y: |5taled that no one had drinks at the [fLhyvay (kv 7Zy ey ldidn't have a drink at that time either.
stated that it's normal to[f 5y (hYZWC) llikely spoke a little about
classes, and had a friendly conversation. After they finished talking, [(b)(6); (b)}(7)(C) went
outside of the building frway: kw7 ] and on the way back to[fhy(AY  (hW 7MY |
doesn't recall seeing or tatking to|(b)(6): (DY 7)C) jwent up to[ihyigy |

room, onlfhwm- |and drank more beer. At this point, |{h\fﬁ\- |drank about five {5} beers. At this time, |{h\(m- |
told[{h)(6); __|was going back to[(h Jroom to go to sleep.

After|{b){6); ||eft, |{b){6); |messaged on Facebook, and probably just asked|(b)(6); |wanted to come

upstairs and hang out with|{h\| and the othe|(D)(6] This was :he first time[h)(6): had any electronic communication
with [(b)(6): Ireplied yes, and that [fiy)would be up there later. [[bY6) (DY 7)C) [then left the room, likely
to golihiBY| |(b)(6): |[may have seen [finvay- at this poirt, and said something tdih(|like, "l will be right back."
(M{6Y s pretty sure that aﬂerfjnishedmessaged (b)(6); |a second time and saidlihilcould come up
n i

ow, that|ih|was back. At some point after the second message, [[h\(A) |came up tol(b)(G); (0)(THC) |met|m|
in the hallway, outside the room. Together they walked towardm room; the door was locked. [{hyiRY | knocked on
the door. While [[h\(&Y  |waited for someone to open the door, (R Jcame up behind[fhy] and [(hY(6): (bW 7)C)]
(hV&Y- | Shertly thereafter, someone opened the door. recalls that when[h)(g): |walked

Page 1 of 4 Office of Inspector General - Investigations
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Case Number: Reperting Office: Type of Activity:

C18E0030200 - JRI-Z New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

TRYRY {hYBY USMMA 300 Steamboat Road Kings Point NY
Subject of Activity: Activity Conducted By {hame(s)): Signature:

(R EY (RY7VWCN | (hY(RY

into [fh\i/ | room, the lights were on and music was playing. - The music was load, but you couid still hold a conversation.

At this point,[[hYV{(&Y probably drank a total of six (6) beers; [(h\(6Y believes it was approximatelyfry |
[(hVBY believes socmeone handed [(hi/6Y | a beer. For aporoximately the next fifteen (15) to twenty (20} minutes,
[(hyay Jwas talking with in the room more than wih[fR(&Y (hY 7YY |

(b)(6);, ((7)C)
M6y (IM7C)Y stated that [[h)(&) |said, "Yes."

iRAY |told the[{h\(&) ] would see them later. [[RYWAY (AW 7MW C) | took their beers, left [ry(a] room and walked
to room, which was about twenty (20) feet away.

(b)(8), (B)(7)(C)
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Case Number: Reporting Office: Type of Activity:

C18E0Q030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(hYRY USMMA 300 Steamboat Road Kings Point NY
Subject of Activity: Activity Conducted By Namae(s)): Signature:
[(hi(6Y (hW7MCY | b6y (h

{hRY recalls alihitBYy (WY 7V CH | came by[fmiia]room;[ckh] probably stayed out in the hall. [RYGY |
recalls at this point there was a mention 0f|{b){6); ||eav'|ng [(bYi6): [room. [fhyi&Y ]heard this, and|(h)(6Y: |

recalledfhvay |had a look of concern. |(h {(BY |reca||s ihi(RY  |said something Iike,l(b)(G); (b)(?)(C) |
T | T |probably asked [[h)(6): |what|{h|meant by that, but doesn't recall whatfRi/ay_|said. At
approximately [ h Y& Y Jwent back to[fh]room and went to sleep.

The foliowing day, [[h)(6): |either messaged[fp\(6Y or verbally told that [fm Jleft[fhy(g) |in[rp Jroom. At some
point during the day, [(b)(6); |knocked on|(b)(6): door, and| b (6): lgave |(b)(6); [belongings. [h)(6):
can't recall if it was anything other than [(h)(6): | ib)6): |never came into the room at this point. [fh\(&): |

asked iRy |if everything was okay with the night before. [p)ig):  |stated thatfh\(R\ Jreplied, "Yeah, everything is
fine." [fhyi&Y |may have said a couple of more things, but[fp|can't recall exactly what elsesaid. |(h\(6\' |Ieft and
hi6Y didn't see fy]again that day. [[hY(6Y (bW 7YWCY

(b)(®8), (B)(7)(C)

what had gone on. Generally, [h\(&Y [didn't really speak to anyone about and |(b](6)2 | But somehow rumors
spread, and some of[{h\(&Y: |found out.

Approximately a week or so later, [[miiay |messaged[fhyiay__ Jon Facebook, and asked if they could talk. [[h)(6), |
said yes, and that[rny]can come by at any point. |(b](6)2 lwent to|{3){6); |room that evening. |(h\(6\' |was in
(hRY

(b6 Y: raom at the time. When|{h\{m- |came into the room, left to use the bathroom. [fhygy  |was
sitting in ] chair, and fry(R)_|sat down in [fmy7&Y cherr. frwertoldfimyiay [that[hyiRY  (hWZWC) |
[rysy ] told[hyAY Jthatlimvay thvezvien |"hooked up." [0y Jasked[fhyi&Y- |if fhy]thought firy] had

been sexually assaulted. [[hYAY |asked [fnyaY | if everything was okay with that night and did [fimvrax- 1have any
problems with what happened. [(hyig)- |told frhviAY |there were no problems, it was completely consensual.
told[(h\(RY___]that everything was fine. [fh\(&)- | returned tc the room, and the three of them talked. Nothing was
discussed about [h)(6) (bYW 7Y C) |"hooking up." A few minutes later, [[r\(gY | left the room and went to the
bathroom. When[fry(RY____]got back to the room, the three of them continued to takk. [h\iAY Jthen left a few minutes
later. fryer Jwas in fhyyaY  |room for a total of approximately thirty (30) minutes.

After this encounter, [hWY{(&)Y (hW7WCY |only had conversations in passing in the hallways offrygy. | A couple of
months later [fhy A |added[imiaY: |toSnap Chat account. |(h\(6\' |may have sent[fh\&Y |a message on
Snap Chat that night, probably just saying, "Hi." For about the next week or 50, [hV(EY (B 7MC) |probably

exchanged four (4) or five {§) messages on Snap Chat. The initial messages were simply friendly communications. Then

iRiaY |sentliniay: |a message with a phote offhyigy  iMVZVW e |the message said something like,[h1/]
ibVBY (BWTMC) |didn't take or save a snapshot of this text or photo. [[h)(6) believes [ Jtold [fryiA]

[(hyigY__ Jabout the message and photo. [[hY(BY may have responded fo[fh\(RY__|message, butlh]doesn't recall.

[(higY _ Jwasn't interested in pursuing[fnyigy | felt they were on good terms at this point. [riay._ Jdoesn't recall
any further interactions withfh\r&y |

(h\(RY__]left campus in approximately [hyvay (R 700 I
(RYRY  (hY 7Y |flew home to frvar | While at home,|{h\(m- |heard from

(hy(RY_Jabout the restricted report that [[h)(6): |filed. lthyRY|heard about it from an[fmyiay rhvzwen |
possibly [ WY\(RY _(hWZWCY  |toldfrvay. [that fhvay |might have been reported for a sexual assault against
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Case Number: Reporting Office: Type of Activity:

C18BEQQ30200 JRI-2 New York Interview
Date of Actlvity: Date Report Drafted: Location of Activity:
USMMA 300 Steamboat Road Kings Point NY
Subject of Activity: Activity Conducted By (Name(s)): Signature:
[ryey (hve7vey | (b)(BY: (hY
(DY6Y (bY7YWCH |went to|{b (6Y: |from approximately [\ &Y [tolinyiRY i 7Y )| On approximately
BBy (7Y CY left for|(b)(6); (DYHI(CT) |and headed out to the
ib)(6): |
Sometime in approximately the middle offinvigy- ikyViZVECN |received a call from |(b){6); |who said [f |heard it

was true that|ihY(&Y as being reported for a sexual assauit against|(b)(6); |said (b [spoke with[ih)(6): | who
told[rryzalthat if iewey.Jecalled[fhviaY- ]and apologized, [fny Jwould drop all of the charges. [fhyia] told[(b)(6): that

[(hyaY ksaid something aboutl(b)(6): (b)(7)(C) |
Approximately one (1) month ago,[(b\(6Y (bW 7WCY |calledfhyeY hind mentioned[h\(AY-_|also accused

imieYy iMi7YC) lunderstood that[fryraY- |meant|ih)i6):  |was accused of some kind of sexual misconduct.
Since being back on campus onjh)(6): (b} 7)C) [ras only seen| h){g)- |in the distance; they haven't spoken to

each other. Approximately a few days before returning to campus, [[)/g) | received an email from [[h)(6): |
who said! wanted to see [(hAY- when [[h]got back to campus. (b)(&):; |[met with[rhyiAY- [on [(hy(BY |
(D)(6); toid b6y that Dhad ta sign a no-contact agreement, saying that[fn]wouldn't contact [[h\(6) |

verbally or electronically.

(b\(BY hadn't been romantic with affp)lin[h ] dorm roem befare or after [13(6)_(h)7)(C)_]stated that[fp]didn't
know why [[R\(A)_|would file charges against [[h)(&Y |stated that|(b|felt comfortable their encounter was
completely consensual. [hY(6Y (hY 7Y CA were friendly both before and after. [[hyiaY___ |heard that[fhy(&) | has

D)6 (UTHCT) |

Reviewed By {Initials): D H Date:|(h)(6):
(b)(&); (BY(7HC)

(b)(®8), (B)(7)(C)
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United States Department of Transportation - Office of Inspector General

Memorandum of Activity

Case Number: Reperting Office: Type of Activity:

C18EQQ30200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Locatlon of Actlvity:

D6y USMMA 300 Steamboat Road Kings Park NY

11024

Subject of Activity: Activity Conducted By IName{s)): Signature:

(bYW EY (DY 7ZNWCY] (D)(6); (b)

On[ib)(6): (h)7NC) |was interviewed by United States
Department of Transportation, Office of Inspector General|(h)(6); (b)}(7)(C) |at the United

States Merchant Marine Academy (USMMA), located at 300 Steamboat Road Kings Point, NY 11024, After being apprised
of the identities of the interviewing agents and the nature of the interview, stated the following, in substance:

(D)), (b)7)C) | but isn't sure of the name of the dormitory [fR]currently lives in. When[fh]was a (5161

[maYy Tlived in[ihYBY (bW ZWCY  was on the[(b)W6Y (DY 7M)C) |chose not [RW&Y in an attempt to
(bYBY: (MTIC)

[(DY6) (DY7WCY |during [[h)(6) (b} 7MC) |recalls that[(h Jwas on campus during the weekend
that led to[{ (&Y Jfiling & sexual assautt report agairst [(b)(6); (b)(7)(C) |though[fh]doesn't recall
specifically that it was the weekend of[fkyiay | Initialy, [fhy(RY |didn't recall watching a movie with
and|(b)(6): (b)(7)(C) lin their room on the night leading into the alleged assault, but later during the interview l recalled

that, in fact, |[{h| had.

At some point, [(b)(6);  |had to leave|(h)(6): (b)(7)C) | room and go todorm]tory to sign in for 'COD, &'
bunk check' if you're on campus. [[h){g): [recalls returning :o|(b)(6): | and drinking beers with some of the other
[(hyt ]students, including [p)(6): (b)Y 7)C) [ inlinyi&Y: [room. [h)(6): [recalls that at

some point, |{b){6); |came into the rcom. This was the first time [{h\(g)- _|ever had any interaction with [{h)(§Y | Prior to
[(ryiaY Jeoming into [fhyig]room, [hiiRY- Jrecalls that fryiay Jasked thefimy |if anyone minded if [hy(RY- Jcame up
to the room. The [fry] all kind of said, "Whatever." recalls that when came into the room, someone

gave[h|a beer. [Ry/gy | feels like mxzer- I may have already been drinking before fisxJgot to [fmyva Jroom, butfr] can't

say for sure. [(h)(6): (b)7)C) |
(b)®); (B)(7HC)

At this point,[[hyRY |probably drank about[[RyigY (b 7WCY _|probably stayed in [ih)(g [room for only a few minutes,
and then left with[{h)(8) (bYW 7)C) |didn't see [[h\(6Y |again that night. [fh\iRY- Jcame back to [hyiA]room

approximately twenty (20} minutes later. Some of the [[hy/] asked [hy iR |what happened, even though they all thought
it was obvious where they went. |{b){6): | believes alrsmsay[ng [land [(hvay had sex. [py(6), |
didn't make a big deal about it. [R\WAY_(hY 7MY |
imieYy iMi7YC) | thinks the hung out for a couple of more hours, and had a few more
beers; they may have watched another movie. At some point, all the left and went to their rooms.

About one (1) week later, some of the [y |that were both infih){&] room that night, and on[{h)(6) teased
(b)(B); a little bit about what happened with [[h)(6): (b)(7)(C) |seemed a little embarrassed; [rh]didn't brag about it.

|(b)(6); (0)(T)(C) l While away, fhvay kalled fryw/y__|via FaceTime, and
told {hyiRY[thatlihyi/y- Jpuatin an unrestricted repon against[ih)(§): [told fryraY | thatlfkyiay- Japparently
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Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New Yark Interview

Date of Actlvity: Date Report Drafted: Location of Activity:

USMMA 300 Steamboat Road Kings Park NY
11024

Subject of Activity: Activity Canducted By {(hame(s)): Signature:

(bYBY (TG | iy

told[(b)i6).  [that|(b)(6):. (7N C) |didn't speak about the

incident again, until [hy(&Y_ Jtold [ihyg):  [that[(b)i6): (D7) C) |emai|ed|(h\(m- nd said there was a report
filed against |(b)( | .

Approximately one (1) month ago, [fryvay- told [hyi6Y  |that[fhi(6) |might get called in and get questioned about
the situation that night. [R\(AY_|was surprised [(h lwas going to be questioned. b)Y asked[fhyay iflih ]
recalled that night, and [(h\(RY-_Jsaid that[a=]did. [(h)(g): |couldn't believe that |(h)(&); |even filed a report, based on
[r]recollection of how was interested in being with|{b)(&): |

Reviewed By {Initials}: D H Date:
(b)(®8); (BY(7)C)

(b)(8), (B)(7)(C)
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United States Department of Transportation - Office of Inspector General

Memorandum of Activity

Case Number: Reporting Cffice: Type of Activity:

C18E0030200 JRI-Z2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(hBY (RYRY

Subject of Activity: Activity Conducted By Name{s)): Signature:

(hi6Y: M6y i hy

On[ikVBY (AW 7YY |, was nterviewed by United States Department of Transportation,
Cffice of Inspector General fhYRY (k7MY | After being apprised of the identities of the

interviewing agents and the nature of the interview, Garrity Warnings were presented to|[{h\(& | which[tn]read, stated that
[hJunderstood, and signed. It was explained to |(h)(_|that the Midshipman Regulation 250 would not apply to [(h) [during
the interview. [[hy/g|thereafter stated the following, in substarce:

(hARY |at the USMMA, and [[rViRY (R 7Y O | During the weekend of [{h\ (&Y (KW 7MY |was
hYRY  (hY 7YY |and fryvray vy | Other
()6 that[fh\(6) (hY(7MCY were [(h\(BY (DWW 7Y CY | They all
(bY6Y. (bWICH |
(D)6 (TIC) |are friends; they alsofmray. rravrzvies [together. On [(h)(6Y_ (BYWT7M)C) |
(hAEY (R TN Jtold by thatgot drunk the
night before and had sex with [(b){6); (b)(7)(C) said that [hY(BY Jwas [(b)(6): when it happened.
entered one of the [fh\( |rooms where a bunch of [[hY(6): were drinking. [(b){6): told [{y( |that
At some point, [{b)(6): Jasked|(b)(6); |if =xlwanted to go to [fr]reom; [(h)(6): |said yes. [hi6): |
said[th]and !fb (6. |h3d sex in[fh]room, and then|{b)(6)._(D)(7)(C) |went back to the room
where the[/)( |were still drinking. After they finished |(b)(6); |to|d |(b)(6); |not to hook up with anymore
fhYARY (R 7VC) |acknowledged that statement. | h)(g[went back to room; isn't sure where|(b)(6); |
|

went. [[hyWBY  (hW( 7YY
[(bY 6y (TICH I

[miRY___ |left campus in approximately early [[b)(6) (bYW 7)C) text each other
pericdically. Cn approximately [[h\BY- (iRVZV O |sent[fyy ]a text that read, [[hYAY (hW7MCY |
[hyeYy (RV7YeD |

(bY(8Y, (DTIWC) lthyviAY- | T AT e replied

and said, fhvay thy7vien !

(b)(8):; |

OnfimigYy _(hY7ZMC) |was the[fmven- | and was taking accountability of [fhviRY _ (hV 7V |
ey |(b)(6); with[h\(A] who was [frvey vz |asked [ \(R)if they could speak.
ihiBY: [walked over to alih)(&) (hY7)C) | where [(b)( |propped the door open. fryiay- Jtold

(b)(8), (B)(7)(C)

thoura anA
T
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Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 Mew York Interview

Date of Activity: Date Report Drafted: Location of Activity:

Subject of Activity: Activity Conducted By {hame(s}): Signature:

by

[(by( |recalls [{h)(6): |telling [fryiAY Jwas going to file a sexual narassment report against fryviay Jtold[1h)(6Y |
[(rylwas an adult, and [y Jshould make [fh)jown decisicns. ey _Ttold [(b)( ] that if ] if[(p] speaks to [hyRY ] and has
[ryey— Jeontact [(h)6Y |and apologize, [=xJwouldn't press any charges. [[h)(6): | finished talking at
approximately[fhy/ | At approximately [rY(&Y |inputfky]cell phone number intolfmi&Y] celt phone, and sent TN

a text that said, [(h\(6Y _(hW(7W(CY
(b)(®8), (B)(7)(C)

(b)(®8), (B)(7)(C)

On approximately [h)(6). (b}(7)(C) __ |d[ih\eY _ |to calllim] Whenfrryiay called, [(b)( Jtold [fhy] about i ]
conversation with [ h\(&Y told [Fhy iRy [that [(h1(6) |wants to talk to Jabout what went down’m%
said

T |that [Rryray- |wanted an apology, and wouldn't press charges if fryjgot one. [fhY |stated that[(h)(&):

something like, [[hy(RY (KW 7Y | We had ccnsensual sex.' (b){6|doesn't know if [ hyi 6 ever
contacted [ ) 6):

On approximately fmy(aY (h\( 7V [told [(b)( | that[p){&)- Jtexted [fr]to try and get together to talk At this
point, (kv [told frywgy thatfn] didn't want to be involved, and walked away.

On approximately [fhyier. imvi7viey  Jwenttoffhviay |because [ ] knows fryiAY Jare friends. [[hY(
knew thatffhyiay: | had discussed the alleged sexual assault. [fry Jtold [fhy | that fr]didn’t want anything else
to do with the issue. [fhy ] told [flpy |that [hY(AY (W7 O |
(hBY (h7ZYC) | doesn't recali anything else from discussion with [fhyialon fryiay |
(b)(6[hasn't spoken with [(h (&Y |about the incident snce.

On approximately [ L (&Y | told |(b)( |that if this case goes any further, investigators will probably come talk to
you. At some peint after this conversation with[f (6 |teld[fpyieY Jthat[hyie): |thinks A |and someone
else were in the room with[/hviay. 7R F7VeS Jkind of "frezked out", and said it doesn't make sense. [[my(gy  fold

[(miiRY [was going to call a lawyer. [ Mhas tried to cantinue this conversation with [fhY( |, butfhy [told [hy(&) |
doesn't want to be involved.

(Mg (MITIWCH | came to room sometime in the last two weeks.
ey fold[fhywiay |heard that [fhy | had a conversation with [[hY(6Y ()70 C) Jasked[fhy ] if [_]had any text
messages about the issue. [[h)( |said [[hHid not, except for the cn get the impression
[hyesy lwas asking about any texts from [hYAY  (h\(7V(C |

ibiigwenttafhVRY (R 7YY lon approximately [{hY(RY (RYZMC |
explained that [_]wants nothing to do with the [thvay- Isituation. Appreximately one (1) or two (2} days later [(hy( Jhad a
brief meeting with [fkyiey- ihve7Ve jon the matter.

On approximately [[hyBY  (hW 7AW |met with fryviay (hy 7y ey linformed |(hy [that there
will be a no contact order in place forfryen- |
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Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:
Subject of Activity: Activity Conducted By {Name({s)): Signature:

(b}

Reviewed By (Initials): D H Date:{(b)(6);
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United States Department of Transportation - Office of Inspector General

Memorandum of Activity

Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

{hYiBY (Bi6Y 300 Steamboat Road Kings Point NY 11024
Subject of Activity: Activity Conducted By iName(s)): Signature:

(D)(6): (b)

On(h)(&): (b)7)C) |was nterviewed by United States Department of Transportation,
Office of Inspector General [(h)(6) (h)Y{7)C) | After being apprised of the identities of the
interviewing agents and the nature of the interview, agents reviewed the Garrity Warnings signed by|(b)(6| 0n|(b)(6); |
Y6 stated that[(h Junderstood the warnings still appliad, and thereafter, stated the following, in substance:
|(b)(6); (b)(7)(C) |are friendly acquaintances at the Academy. |(b)(6); |spoke about the events that occurred
overl[(hY\(6Y _(bYW7MCA | related tof(h)(6): [texds to [(h)(6): |about|f ) pexual
harassment towards[{h\(g) _ |stated tofim)i ] thatfh)ie): [might try to use that to show [(h)(6): | The

first time |(h)(6|heard that [(h)(6):  |may have been in the room where [[h) (5 |was allegedly assaulted was during a
canversation [p]had with [[h)(g|over |(b)(6);

(b)(8), (B)(7)(C)

Reviewed By (Initials): D H
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STATEMENT OF (b)Y 6)

(b)(6)

(b)(6)

|unab|e to review and sign.

(b)(®);

(BY7NC)
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(b)(8), (B)(7)(C)

From:
Sent:
To:
Subject:

(b)(

{)(5)) midshipman.usmma.edu>

Monday,[(D)(6). (B)7)C) [10:52 PM

(b)(6); I

(b){6) |SAPR Witness Report

Here is my witness report regarding the incident with| (b}(6}

Witness Report,

(b)(6)

Very Respectfully,

1
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STATEMENT Of  (b)}(6)

(b)(6)
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United States Department of Transportation - Office of Inspector General

Memorandum of Activity

Case Number; Reporting Office: ) Type of Activity:

C18E0030200 JRI-2 New York Interview

Bate of Activity: Date Report Drafted: Location of Activity:

(hYBY (D)(B):; Telephonic

Subject of Activity: Activity Conducted By (Name{s)): Signature:

(b6 [0Y®); | (b)(

onl(b)6), (7TIC) | United States Merchant Marine Academy
(USMMA), was interviewed telephonically by United States Department of Transportation, Office of Inspector
General[hY&) (BY7)C) | After being apprised of the identity of the interviewing agent, and the nature

of the interview, [(h\/ [|stated the following, in substance:

(0 Ireported to the USMMA for[(h\BY: lin approxmately fryay (hy 7y Jlives in (b)(6):; on
(b)(6); roommate is|(b)(6): (b)(7)(C)|initially met|(b)(6): |when they [(b)(6): (B)7)(C) |
(D) 6): |in the school year. [hyiRY (h\W(7VC) [had limited

interactions leading up to the weekend of[[b)(6): (D7) C) [recalls thatelped (D)(6); with [(hy
homework for a couple of hours on Friday night of that weekend. [fhy(]can't recall if [(b)(6); [was on
(DY(6): Friday or Saturday of that weekend. mrecalls being with |(b){6); ) ralied) |
[(bY)EY (T [was in[fhY\(RY (hW7MCN |shared a fhytay_]can of beer inl(h froom

earlier that night, approximately two (2) or three (3) hours prior to the start of [[hy(R\-  |believes|ih Jand

also had pizza with other [(b)(6);fat about that time.

Starting at|ihvigy  (hW 7MWY [talked and did homework for about one (1) hour. At
approximately|ib){ | other students [[hY\(BY (KW 7V |with alcehol. [(py( lcan't recall who these
students were; [r]doesn't think [h Jreally knew them. [(h)(]recalled one of the students poured a cup of
(b)(6), (h)(T7)C) and gave it o [[h\(RY Jtold [pmray-_Jthat fhldidn't think it was a
good idea forymto drink, and took the drink away from[ib)(6); |stated that[h]drank some of it for[b)] and then
[ryRY Iwanted to drink, and took the drink back. [hy(&)- |wound up sharing that drink. There were a
bunch of students in the area, including some [{h)(&): | who said they were going to get more alcohol.
[[h\( Joelieves they left campus to get more alcohol.

[hi Jrecalls that|[(b)(6); (b)(7)(C) | and some of the [y Jsent[(b)]a Face Book
message, told [fn\they had alcohol, and asked to come up to the room. [{bY6): (DY 7WC) |nd
went to someone’s room. [(hY( Jstayed[[h)i6): (bW 7)C) | At some point
started to walk through[(b)(6): (b)(7)(C) |[to try to find [[h\iBY- |also went to [(hyiay- ] room, butfmy]

wasn't there. [(hY(BY (bW 7WCY |
(b)Y 6y (MTICH I

At approximately [hY/g)__|went to bed. At about this time, [(h)( Jcame back to the room. [tmyiay. Jtalked
about how it was strange that[fh\r&1-_|wasn't anywhere 0 be found. [(h)(6}vent to the bathroom about a minute
later. [(h\(]walked out of the room as well, looked down :he hall and saw thatfhY By (b 7Y Ch |
(BB lwalked over there first, and then[in Jwalked over to[h)(6) (h)(7)(C) jnoticed that

(b)(8), (B)(7)(C)
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b)(6Y._(bW7WCY |
(D)6 (0)(7)C) [(6Y(6), (D)7NC) |
in[(b)(6). | room and helped out [(D)(6Y. (D) 7)C) I

(b)(®8), (B)(7)(C)

The next day, [(b)( Jchecked onf(b)(6): | seemed okay. [b)(6); (b)7)(C) | Moving forward,
b6 became good friends. [[h\( |heard rumo-s that something may have happened the night

(b)(®8), (B)(7)(C)

(b)), M(HC) eventually decided to file a Restricted Report,
and asked|(b)( |to go with [(b)

(D)( |left campus at approximately the[fhViRY:  (RWZVCH | Semetime between the time
(b6 ﬁledl(?linitial report and after [bYW6Y  (BW7VCY liiled an Unrestricted Report. |(b)(6); |

(b)(®8), (B)(7)(C)

(b)(®8), (B)(7)(C)

(D)), (0)(7)(C) | Some students knew that [(b){6): |
were dating [(hY(&) (hW(7WC) |

(b)(8), (B)(7)(C)

Reviewed By {Initials): DH  Date:[(b)(6):
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United States Department of Transportation - Qffice of Inspector General

Memorandum of Activity

Case Number: Reporting Office: Type of Activity:

C1BEDD30200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(b)(6); (hYBY USMMA 300 Steamboat Road Kings Point NY

11024

Subject of Activity: Activity Conducted By Name(s)): Signature:
Fryviey imvi7zviey | (bYBY b\

On|(b)(8). (MI7NC) |, was interviewed by United States Department of
Transportation, Office of [nspector General[[b)(6) (b)Y 7)C) | at the United States

Merchant Marine Academy (USMMA), located at 300 Steamboat Road Kings Point, NY 11024. [|hY(6): (b)Y 7)C) |
Public Safety, was also present. After being apprised of the identities of the interviewing agents and the nature of the
interview, Garrity Warnings were presented tofh\(A\__|which[fR]read, stated that[{h Junderstood, and signed. It was
explained to[fh)(g). __|that the Midshipman Regulation 25C would not apply toduring the interview.

thereafter stated the following, in substance:

|(b)(6); |was on USMMA grounds during the weekend of[|h\i6) (bYW 7YWC) | On|(b)(6); after finishing dinner

at approximately |[{bY(6): (DY 7)C) |and approximately[fh\(g) Jother students were drinking beer and either
watching a movie or playing video games in[b)(6): |d0'm room in[[hY(BY: | Some of the other students were
[(yi6Y (7N [ recalls that sometime between approximately[fh\(_]
and[fhv Thours and a couple of the[hy( |left[hiiGY t> go out to the[[h\(AY- | At about this time,

[(hy(6)Y | also signed in fer 'OCD", as students are required to sign in when on campus. After finishing at
approximately|/ h)(g|hours, |{b){6); |remembers going to|(h [room to go to bed. |{h}(6): recalls|{hy6Y and

i hi6Y |went to another room, and probably drank more.

(b)(6); |recallsthat|(h\(m- (BYM7YCY | on this evening. [[hY(BY recalls seeing [[hY(6)- |at the
(VRY_ on[ihVAY (hW7NMC) [probably said hello to [h\AY _(hW7MCY | When[ry
came back inte[fhy(&)  |afterl(b)(BY (hW7MC)Y [didn'tsee[h\(RY_(h\W( 7MY | stated that []

did not have drinks with [{h\(&\ | at any point during this evenng.

After returning to [[r]lroom, fhViAY: |was likely on phone for a while, and tried to fall asleep. The next thing
recalls is[(hM\RY (W7 VW O lentering the room; [fh\i&Y | recognized[bY(BY | voice when

entered the reom. [(h)(&): |recalls that [fh]was facing the wall, with [ Jback to[(h)(6): (b)(7)(C) |
(b)(&); (0)(7)(C)

(b)6): | must have fallen asleep;|(h [deesn't recall hearing[fh)(&):_|leaving the room. When|(b)(6); [woke up the
next morning, [[hY&Y pvasn't in the room; [hyiaY | was stll sleeping.

MGy next interaction with |(b){6); |was probably at either breakfast or lunch. [{hV6Y: asked|(B)(6):

what happened the night before. [[h)(&): [recalls fryray— ]sayinglih (&Y |'hooked up', but[fh] doesn't recall
[(DY(6): |saying they had 'sex’. [h\(&)Y |told|[ib)6Y): _fthat [fr]was in the room. [H)(&Y- thinks[h Y6 Y
probably thought (K (R |was asleep. |(b)(6); really didn't speak much more about the matter at that time.
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Case Number: Reporting Office: Type of Activity:

C180030200 JRI-2 New York Interview
Date of Activity: Date Report Drafted: Location of Activity:
{hYRY USMMA 300 Steamboat Road Kings Point NY
11024
Subject of Activity: Activity Conducted By (Name{s)): Signature:
[(hyay vy | MIBY (bl
Prior to this experience [(h)(6): (Y7 C) |has
heard of students drinking while|[(h\ (&Y. (WM7VW O |has no knowledge as to whether or not[(h\(6) |was drinking

that night. stated, again, that[(h ]Jdidn't drink at all with fRyvay Jthat night. Generally speaking, frvay
has limited interactions with|{hVi &Y

A few days later frviey- — Jtold [hY(BY [thatlfmiBY (hY7ZMCh ey |didn't see any of
[(hYRY (hVTMCN | Other thanl(b)(6); (b)(7)(C) oesn't

recall any direct communication between[(h\ (&Y (KV{ZMC) | Rumars were going around campus about[[h\(&Y: |
and |(b)(6): |hooking up. When [fr]heard anyone discussing tre rumors,[{h\(RY____fried to limit them from spreading any

further, by telling people that they didn't need to continue discussing it.

[(hiiRY___ |first heard about a report being filed when || ] received an email from[fryay. _(hvi 7y | for
approximately [ k(RN (h\(ZMC) | and[(b)(6); ]informed [1p)]through an email that|(b)(6); |was
[frviey R 7vies Jin 8 campus investigation. [[h(6Y |corresponded with|(h)(6): [via email, and informed that
[(bY(BY (hWZMCY |didn't know what the investigation was
about, until|{b)(6): [when [{h|met up with[fh\(AY (V7MY | in thel(b)(6): [
near|(h\(6Y_(hV(7WC) | toldlfhyiaY- [that|ihjwas
going to be al(h\(&) |in a campus investigation;[fmyay. | told [h)(6): |it was probably aboutlhyRY- | After this
encounter, [[R\(AY |didn't correspond with anyone about thz issue. |(h\(BY: | didn't correspond with [[R)(6)-
while[(b)(6): | Between approximately [h)(6): (b)7)C) | didn't speak w&

other than to confirm they were going tc be roommates again.

Since[th]returned to campus on approximately |(b)(6); (B(TC) |has had limited conversations with

[[ryey Jabout the investigation; they didn't really speak of zny substance about it, other than to say they were both
going to speak to investigators. [[ryiay___|paraphrased((p)(6).  |as saying.[(b)(6); (D)} 7)C) |
FRRY (RVZNC) | Sometime between approximately [(hYW6Y (b7 C)Y [told [h)(6): |

spoke with investigators, and that they only discussed |(b)(6): | background. [fhy(AY [told [{h)(&): [didn't

speak with the investigators about anything else.

_E.ew.awed_B.v_LLn.LLLa.ls.\_D_H_ Date: [[hYi6Y

(b)(8), (B)(7)(C)
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STATEMENT OF| (b}(6) |

(b)(6)
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From: | (b)(6) @m]dshipman.usmma.edu:»
Sent: Wednesday, [lhviay. iz 16:27 AM

To: [(BVBY (bYW T7VWCY |

Subject: Witness Statement for| (b)(6) |

(b)&), (b)(7)(C) |

Since | do not have access to the internet on my computer at this time, | am composing my witness statement over
ematil on my phone.

(b)(6)

Very Respectfully,

(b)(®)
United States Merchant Marine Academy
(b)(6);
(b)(8) (b)(7)(C)

1
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United States Department of Transportation - Office of Inspector General

Memorandum of Activity

Case Number: Reparting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Laocatian of Activity:

(bY6Y: (bY(6): Telephonic

Subject of Activity: Activity Conducted By (Name(s)): Signature:

(b)(6): | [TYESY | (0)(

on|(b)(6): (b)7)C) | United States Merchant Marine Academy
(USMMA), was interviewed telephanically by United Statas Department of Transportation, Office of Inspector
General |(b){6); (I | After being apprised of the identity of the interviewing agent, and the nature
of the interview, [fhy |stated the following, in substance:
[ Js in[(b)(6Y: | and lives[b)(6); |in [)(8); (B)(7)(CYfis on the USMMA[(b)(6); (0)(7)(C)]
recalls that on most of the afternoon of [{h)(§) (KW 7Y C) |was at [(b)i6): | After dinner that evening,
[[hyf Was hanging out in his room with some friends. [{h)(&Y [came by @room once or twice that
evening. |(b)(6); |was friends with [[B)(6): (DY 7)) C) |didn't know that [{hY6): (bW 7)C) |
(b)(6): that night; found out later whenlrh] woke up in the middle of the night. |(b)( |stayed in|(h [rocm
most of the night and probably went to bed around [hy(8Y didn't see[(h\(6Y |drinking alcohaol that night.

At approximately [h\(RY___Jwoke up and had to go to the bathroom. At this time [fp)7 Baw [(D)(6); (D)(7)(C)
(b)(®); (B)(7)C)

Once in the room,[ih){ |asked[ihyg) | reommates for hetp. [[hy( |noticed that|(b)(6); (DY)
(b)(B), (B)(T)C)

(bY6Y. (TWCY |recalls that|(b)( [left|b)(6): Jroom right after[ihy(]
Prior to this evening, [ihy( |didn't really know (0)6): [tha:well. [[hY(6), (DW7WC) land
recognized fm|from that time. [[hi(g) |spoke about what happened that night on a few cccasions. |{h)i

heard some rumars about what happened that night. [(b)(|told [fh)( |that [(b)(&): |may have been sexually

assaulted. [[h\(|said that someffprgy____ |were drinkirg and [(b)(6); |may have met up and drank with them.
[b)6)  thought that based on what they saw, how they [(5)(); (b)(7)(C) | and what they were hearing
around campus, [(h)(6); |may have been sexually assauted.

(b)(®8), (B)(7)(C)

(b)(€), (O)(7)(C) .
(b)(B), (M(T7NC) [UNGerstands Mat[ih)(6); _|drmKking, on
campus, has always been a Class 1 offense. |[(h)( [isn't sure if that has changed since he has been

(bYW BY (Y 7YWCY | A Class 1 coffense is

- : H H H HW M £ PR i Bl
FrisTeportte-the-propertyof the-Sifee-atnapactar-Ganerat-and-isFor-Offciat-dec-Only—tecontainasensitivetaw-enfercementinfermation—h and
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the worst offense, and the punishment is ten {10) weeks cf campus restrictions and fifty {60) to one hundred {100)
hours of extra duty. [(bY(BY (bYW 7VCY |
(bhy{ |isn't sure what the punishment is for a Class 2 offense. The academy may take it on as a 'case by case'
basis. A Class 3 offense is issued to students for minor irfractions.

Reviewed By (Initials): D H Date: | hy(6Y:
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STATEMENTOF (D)) |

(b)(6)
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STATEMENTOF  (b)(6)

(b)(6)

(b)(6)

|is unable to review and sign.

(b)(6);

(BY7NC)

1
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United States Department of Transportation - Office of Inspector General

Memorandum of Activity

Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-Z2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(b6 ih\iBY USMMA 300 Steamboat Road Kings Point NY
11024

Subject of Activity: Activity Canducted By [Name(s}): Signature:

(b)(6): (b)(B), (b)(

On|()BY:_ (MITIC) | was interviewed by United States Department of

Transportation, Office of Inspector General [hVWARY (KW 7V | After being apprised of the

identities of the interviewing agents, and the nature of the interview, |[[b)(6 |stated the following, in substance:

(VBT (BV7WC | During[h)(6Y Iwhich was from approximately [h\(AY
(bY(6)___Jived in [m(6).___with [D)(6); _(B)(7)(C) | Once school started after{{b)(G). |
iived in [(b)(6),___ With|[(b)(8), (B)(7)(C) |

During the evening of [RYB): | at approximately[(b)(6); | was hanging out with[(b)(6); |on|(b)(6); |

[b)6Y: (BYWT7YC) | Several students walked past[(b)(6);_(0)(7)(C)]while they were talking. [{h)(& Jrecalls that [[h)(g]
(b)(6):|was taking place this evening. [[h\(6): |was scheduled for [[hy(6Y |starting at but|(h1(m- (N7VCY |
BIGH inking.

(R RY (R 7N lasked | b)(6 |]fcould|(b)(6); | because ;. had been drinking. |ih\ig)
told [mi(AY | she couldn't [hV(AY: |becausefhvay (mV7VCY | recently. [(h)(6[stated that|[(b)(6)Y:

was acting "tipsy." After this conversation,|[[hY(6}Y |went back to the room to get|{b){6)j MiBY |later told
[(h\A ]that iy Thad come into the room, said "hi", changed and walked out. [fry(g]asked [(b)( |if Fhyay- |seemed

drunk;fhy( ] said no. [fhia Jpelieves that while [(b)(6); |was initially [ryEY (hV(ZVC) | was talking with
(b)(B). (b)THC)

| b)(6): |went to bed at approximately [[h){ | At appreximately [y | and [f]other [fryviay |(possibly
(b)(B); | and a[(b)(6), (b)(7)(C) |
(b)(®); (b)(7)(C)

After |(b)(6); (bY(7)C) wasn't able t¢ fall back to sleep. At|{b)(6); |and the otherl{b){eﬂ
(D)6, (THC) |
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Case Number: Reporting Cffice: Type of Activity:

C18E0030260 JRI-Z New York Interview

Date of Actlvity: Date Repert Drafted: Lecation of Activity:

{hY(RY (hYBY USMMA 300 Steamboat Road Kings Point NY
11024

Subject of Activity: Activity Conducted By (hame{s)): Signature:

(bY6): {hi

called a "meeting” with some of the other|{h)(8) (hY7)C) |were there. They talked about what

happened with [[h\(6) ] the night before, and that[fhy(RY- | was probably going to get into trauble for drinkingfhyiay_|
[ryay _imv7yiey] complained about being awake fromfimviay smv7viey — ]didn't make it to [k ]cleaning station.

Later that morning, [{b)(&]told [(h)(6) ] to go and talk to[fh\AY- Ebout what happened the night before. [Ry ) Jcame
back from meeting with [h\(6) Jand told [{b)(6): (b)(7)C)

[y IhBY (hW7WC)Y fhe night before. The [(b) [told|[(h)(6): [what they heard from |(b)(6); [ again[ib)(6): [(b)( |
|(h\(ﬂ\' l

Later that day,[fmyR](b)(6): [(RVRY (RVZMC) |

(b)&), (b)(7)(C) |

Over the next few days, students from [ (&Y talked atout what happened, they also discussed that they should try

and keep this within [[h\/&Y Within approximately cne (1) week, rumors started spreading around campus.
believes that after the rumors started spreading, began to question whether or not something actually happened

between[fh)(6) (H)(7)C) |

Approximately a few weeks later, [(h)(6); (b)(7)(C) | Atabout this time, [[h\(5) ] started talking with{(h\(6
and [y Jabout the night fRVAY. (hW 7y |

(b)(8), (B)(7)(C)

Approximately a week or so after|{h)(6): (D)7} C) | some of the [fryr]ioked around with[fhY(&) |about the
night[(hY(BY (hW7WCY |
[(hyBY  (WVTNCY [laughed at these jokes.

[ & |heard from [[h\(BY [that[fh\(G) Jwas going to file a harassment claim against |(b){6); |showed

(b6 |a text thatgot from|(b)(6); |ab0ut the claim was going to file. |6 psked|{b){6|about|{b){6]j |
|(h\(6\' |ai50 asked |(h\ G |if thinksdid anything wrong. |{b){6); [was kind of 'freaking out' over|{h)(&): |filing a
harassment claim against|{hy(6): (DY 7WC) |had a friendly relationship. [(h)(6): (b)(7)(C) |

TN T Y 1T a |

(hY(BY |was going to file a complaint against((b)(6); |because [ _Jwas spreading rumors about/h)|

Reviewed By (Initials): D H Date:[(b)(6):
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STATEMENTOF  (b}(6) |

(b)(6)
(b)(6) Iunable to review and sign.
(b)(&); (B)(7)C)
1
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United States Department of Transgortation - Cffice of Inspector General

Memorandum of Activity

Case Number: Reporting Office: Type of Activity:
C18E0030200 JRI-2 New Yark Interview
Date of Activity: Date Report Drafted: Location of Activity:
USMMA 300 Steamboat Road Kings Point NY
11024
Subjact of Activity: Activity Conducted By (Name(s)): Signature:
(h

| was interviewed by United States Department of Transportation,

Onl(h\(6Y__(hW7MC)
| After being apprised of the identities of the

Office of Inspector General |[|h)(6): (bYW 7)C)
interviewing agents and the nature of the interview |(b)(6)stated the following, in substance:

[(BY&): (DMTIHC)

(bYW BY (Y 7YWCY |at approximately [(hi( | Upon returning,

(b)( |heard from|( bV &Y |that some |(b) |got[(b)(6): |drunk|(b)(6): (DY 7)C) and had sex with At
|

the time, [(h)(&) (bYW ZWC)
[0Y(6), (07T |

&y |is friends with [{h\(&)Y- | Over the[b)(6): ] in approximately the[[5Y)(6) (DY 7N C)
(D)(6), (B)(7)(C)

On approximately[[p)(6): (D)(7)(C) Jteld (b)(6). (B)(7)(C) | that [b]was
informed about a sexual assault on campus;lch Ididn't give [{h)(6);  [name. |(b)(6 [told [(h)(6); (D) 7)C) |
I

[RVRY (IMZVCD

Over the[(b\(BY (DM 7V CY [texted and talked with each other. [m\i&Y_told [RYEY (KU 7Y C)
(b)(8); (b)(7)(C)

Within the first couple of days of returning from|[(b)(6): (D)7} C) |unrestricted report. [[h\(A)_|was also
(b)(®); (b)(7)(C)

INfRY&Y (bW 7MC) |believes[h)(6)_|met with investigators, as well as [0)(6); (b)(7)(C)  |Public Safety, at

the Academy. [fhViRY (R ZVWON
[FRYAY  (IR7YC) |

In approximately the [y (hW7W D lor the |(b)(6): (D)W 7)C) | believed that Ry &Y was

(Y& (bYW T7VWCY

Office of Inspectar Genaral - Investigations
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GCase Number: Reperting Office: Type of Activity:

C18ED030200 JRI-Z New York Interview

Date of Activity: Date Report Dratted: Location of Activity:

{h\RY (hiRY USMMA 300 Steamboat Road Kings Point NY
11024

Subject of Activity: Activity Conducted By (hame(s)): Signature:

(hieY 6y abTi

Ay Juntil [BYBY (hV7WCY
(h{6Y | The following day, [(h\(&) |shared more details witr [ryi/]about the assault.[b)(6) (b} 7Y} C)

(b)(8), (B)(7)(C)

At the beginning of a[[h)(6): |class, the teacher, [fmyrgy-___]and some of the students were discussing
reports of sexual assaults from the Air Force Academy, and elsewhere. Cne of the students brought up the report from a
BYBY (hYM 7Y |stated to the group that was a real report. After the class, [fh\(RY |asked

(b)(8), (B)(7)(C)

On Sunday, [b)(6): (D7IC) |went to the [hi(6Y (WY 7MCA | On the car ride back from the
(b)(&); (B)(7)(C)

Lateron[ihY(BY (hW 7Y C) went to sign back in to campus. [fmyralwas thefrhyiay- |at that time. [[h1i6]
asked [(b)(6): |if [[_|could taik to [frylabout [[b)(6Y: Right after this conversation, [l)(6Y (b)Y ZWC) [

(b)(®8), (B)(7)(C)

While |(b)(6); |were talking in his room, |(b)(6); |said that maybe [fh\(RY (V7YY |

(b)(8), (B)(7)(C)

atiem-ofw a3 4 v —S-H-5- G Ehia 3 CTTT "y optet-or-ti . 2
hiehwil-ba-grantod-aRheia 4 aath tho Rri Act-and-tho-Eraadom-aind Rt S B b E 2 A ay-unauthorizsad-arunoficial uee-ar-
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Case Number: Reporting Office: Type of Actlvity:

C18E0030200 JRI-2 New York Intenview

Date of Activity: Date Report Drafted: Location of Activity:

(b RY (b)(6): USMMA 300 Steamboat Road Kings Point NY
11024 :

Subject of Activity: Activity Conducted By (Name(s)): Signature:

(DY(6Y: (b)(B). (b)(

(b)(8), (B)(7)(C)

(b)(6] believes that at this point, frmiraY-_|is feeling the "backlash” of the events, and|[(h\(BY _(hM7ZWC)
(b)®); (B)(7HC)

On|(b)(6). (M)7)C) __|came to [6)(6): Jreom. [(b)(6 Jtold [(b)(6]that[(b)(6); (b)(7)(C)
(b)(&); (0)(7)(C)

[01(6 Ttold B Twhat[{b)(Blsaid: and that [P)X): ©XNC) | |§E}§§{{ |a|so told[b)(6) |that [Ryf Jwill deny
anything[rh) |says, including deny thal(b){(6), (BI[/)C) |

Reviewed By (Initials): D H Date:|(b)(6);

Page 30f 3 Office of Inspector General - Investigations
U.5. Department of Transportation

"Released under FOIA™ 52 of 58



United States Department of Transportation - Office of Inspector General

Memorandum of Activity

Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(b)(6): IBY6Y: USMMA 300 Steamboat Road Kings Point NY
11024

Subject of Activity: Activity Conducted By [Name(s)): Slignature:

[b)(6): | (b\(BY (h

On|(h)(6): (h)7)C) | was interviewed by United States Department

of Transportation, Office of Inspector General [hY(6Y (hYW7)C) |at the United States

Merchant Marine Academy (USMMA), located at 300 Steamboeat Road, Kings Point, NY 11024, After being apprised of the
identities of the interviewing agents and the nature of the interview, [fyyg) |stated the following, in substance:

(b)(8), (B)(7)(C)

(b)(6); |recalls being on campus during the[fh){6) (M7} C) [recalls being in|(b)(6): |and
(MBY (hM7ZMCY _|room, [(hy(6)y: | watching a movie. [h)(6) | were drinking beers at this point. There were no
imieYy iMi7YC) |in the rcom. At some point in the evening, [ihyigY (HY7ZYWC) |had to sign in

for 'O0D", bunk check for those students who don't have liberties and are on campus. [{h)(6): [had to go across campus to

[(b)|dormitory to sign in.  After[(b]signed in, [RyEY Jreturned ol b\ (BY- land met up withf b)Y (DY 7 C) |

tolh)6) (h7UC) | Either right before 'O0D’ or right after [(h)(6): fecalls spending a
few minutes [{bY6Y.  (7C) |
(b)86)._ (b)TIC) |recalls a[(h)(6): |
was[[hV(RY (W7 [didn't know who this individual was, but later was told the|(b)(6); |was a
MGy |didn't know[[b)(6): |personally; but, [[b]knew [hilname from[(b)(6); | At this point, it was probably at the
beginning of[(bY(6) (bYW 7)Y C) |had drunk a few beers by now. [[R)(&) |stated that
(bY6). (bY7HC) |were not drinking [(b)(6): _(D)7)C) |heard that[{h)(EY |may have had a few

drinks during[[hY{&): } but[ih] didn't think it appeared as if iy Jwas drinking.

At approximately[fhyaYy  (hW( 7YY Jwent to[(b\(BY | room to drink beers;|{b){6); |wer|t tc bed. There
were already a couple of students in room, but [[h)(6): Jean't recall who they were. [(D)(6). __ [told[h)(&Y: |that
[(b)(&): |wanted to come up to the room. l(byi&Y: |asked|ih\i&Y: |if they weould be upset about that. It was supposed to
be ajh)i6): |but no one said they would be upset; no one really cared. At this point, [b)(6). (b)(7)(C) were
pretty intoxicated. Ancther studentffryigy: (k7 yin the room at some point. T |reca[l the music was loud, and
some of |{h)(6): | were singing the lyrics pretty loudly.

When [[hY(6Y ]Jcame up to[(h\(&] room, [imy]was infryvay ] 50 [B)6Y_ (bW 70 CY |was
likely [RVAY (AW ZWCN |recalls[fryray- Jholding a beer while oy Jwas in the room. At this point, [[hY(RY-J recalls
talking with another student, while|(b)(6): (b)Y 7)C) were standing near where [h)(6): jwas sitting. [fh\(A) |recalls
[b)(8), (B)7UC) [ Approximately twenty (20)

minutes later,|(by(6Y: (BYW7WC)H [left|(b)i 6 [room together. At this paint, |{b){6): |was pretty intoxicated;|(bY{(6):
can't say for sure what state|(b)(6); jwas in.

Sometime between five (5) and twenty (20) minutes after [(h)(5): (b)(7)(C) |left[(myia ] room. [[h\(&Y ent to
(DB room. [{h){6) |pelieves [[h]knocked on the door, and then opened it. When |(b){6): | opened the deor, and
looked in; it was completely dark. [{hY8Y (bYW 7Y C) |were standing near the wall looking at a phone. [h)(g): |recalls
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Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

{hYRY (hYBY USMIMA 300 Steamboat Road Kings Point NY
11024

Subject of Activity: Activity Conducted By (hame(s}): Signature:

T | (hV(BY (b)(

(b)(®8), (B)(7)(C)

couple of students there. At this point it was approximately|rhy | andffhiigy [had another beer.

Shortly thereafter,|{b) 61 bame back tolrh\iR [room. [{hy(RY Jcan't recall iffbY(BY grabbed another beer. When
(hYRY [returned, [h\(RY_(RVZVWC

(b)(8), (B)(7)(C)

(b)(6): Beason may have already started at this point, but if not shortly thereafter. [[hi(8Y-_|doesn't recall|(b)(6);
discussing, with any of the|(b){6 : I having sex with [(hi&): | recalls that eventually people found out about
it, ((b)(6): [never spoke about it [(bY(6Y. (DY} T7HC) |

Reviewed By {Initials): D H Date: [(b)(6);

(b)(®8), (B)(7)(C)

- e e ard-ae ey —t-aaatane—aan A-tha-HEa-aRd
2 f ' P
AW ey o et Ast-and-tha-Eraadorm-obtn tioR-Lre b S O b2 A -u R authar s gd-arune Shcialugt-ae
be-gramed-arly-ir-aeaprda y T ¥ y
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STATEMENT O

(b)(6)

(b)(6)

Iand is unable to review and sign.
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United States Department of Transportation - Cffice of Inspector General

Memorandum of Activity

Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

i h6Y _ (D6 USMAA 300 Steamboat Road Kirgs Paint NY

11024

Subject of Activity: Activity Conducted Sy IName(s)): Signature:

(D)6 ibii6y: )]

OonfbY6): (BY7WC) | was interviewed by United States Department of
Transportation, Office of Inspector General [hYEY_ (hY7YWCY | After being apprised of the
identities of the interviewing agents, and the nature of the inte.'view,|{b){6|stated the following, in substance:

[(6)(6): (b)T7)C) lbegan iy _Jin[(b)6Y, (h)7YMCY |lasted approximately

[(bY)6) (DM7ICH |was assigned to live atl[b)(6): and initially [{h Jroommates were [m\(AY_(hW(7 (Y |

(0)(6); | Atthe end of [h\(RY- |just before [[h\(AY (h1(7W(CY  |roommates were [(b)(6), (bY7)(C) | At
the Academy, [fhy(&Y (R 7MY | S:arting in the|{b){6); (MI7YCY |r00mmates were
{6y (hY7WCY During approximately fryiey i 7y ey |

(b)(6); (BITHC) |

Approximately two (2) or three (3) weeks after[{h){&Y (hYW 7 W C)

(0)(8);, (M)TIC) | On the evening of |[(B)(6); (M(7HC)
(b)(B), (b)7)C) [and approximately twe other [hY(&Y |were hanging out in [fp){&)]room.
b)(6); [arefriends; they planned on ordering pizza and watching a movie together. [(h\¢ | recalls there was a knock at
[(b)[door.” It was[{h){&): | butfihiiBlcan't recall who it was. It was [frviey vz vies |
Mgy (Mi7ZYWeYy | Thelimiigy |came in the room briefly, and gave [{h){&) |a big can of beer. |{h\{ﬁ |was aware
that|(b)(6); (b)}7)C) | This moment stood out for
[(b)6)  |was confused about what had just happered. [(b)(lwas also annoyed at, and surprised with,
thought this could get all of them in trouble. [(D)(6): |joked and bragged aboutfmyiay. | and offered some to(p){ |

{0y |declired, and asked |(b)(6): |why|(h\(m. YR AYTas) ldidn't reply, poured the beer into a
water bottle and got rid of the can. At this point, [[h)(6): [left the room to head to campus security/front gate

where the pizza was being delivered. When they returned to|ih)(6)| room, nc one was there. They ate the pizza, and
(b)(6): |eventually left to meet up with [b)(6): (b)(7)(C) |stayed in [{b) Foom and watched a movie.

Throughout the night, several[fhiiay______ Jcame in and ou: of [fhY{g1|room. [fhiiRY Jeventually came back to the room
tolib)6Y (Y 7)C) |recalls[{h\(&)_|was furctioning fine at this time. [[py( ]isn't sure if [[b)(6): |drank[ih)
whole beer. After[fmiRY (AW 7YY | left {bY(6): Ll{b)(6)|thereafter returned to the room. |f55f§ |to[de
{h\ lwas hanging out with |[(b)(6): (b)Y 7)C) and thar|{h)(6): |had annoyed [[hyi6y  said (b)(6); |was acting
[(hRY (hV7YCY told[h\(6) Jjust spoke to [(b)(6): | and didn't get the
impression that |(b){6); |was drunk. [h)(6 |left the room after this conversation with [[hY( ]

[[ryr&]got ready for bed, and started to watch another movie. fell asleep. [[ryA]recalls waking up to the motion light
going on in the room, because|{b)(6 |was back getting ready for bed. |(h)(6|didn't take note of the time. [[hy)/ |next recalls
waking up at approximately[fh\(_| because [(h\/ | asked if oke up said it's okay, and they both fell
asleep.

At approximately[ kA Y lwoke up because [(h)(6): (b)(7)(C) |
[bY6Y (hW7YCY |
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Case Number: Reporting Office: Type of Activity:

C18E0030200 JRI-2 Naw Yark Interview

Date of Activity: Date Report Drafted: Location of Activity:

USMMA 300 Steamboat Road Kings Point NY
11024

Subject of Activity: Activity Conducted By (Name(s)): Signature:

(b

(b)(8), (B)(7)(C)

The fhY &Y | stayed for a while, in caselih){6) (hY7YC)
(b)(®); (b)(7)(C)

TEYTAY |woke up later that morning at approximately[fh){6)- |and left the rcom to go to breakfast. When
they returned to ik (V7NN |went tol(h\(6)__[room. Atthattime, [[hY(BY (hW7WC)  were

roommates with[[h\i&Y-_| They all talked about the events ofthe night before. At approximately [fh\iAY- ] returned to
[ Jroom, where [1h(6): Jwas still in bed. [h\(gwalked straigh: to [(h |desk. [fhyiaY Jasked|(b)(6); (b)(7)(C)

(b)(8), (B)(7)(C)
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Case Numher: Raeporting Office: Type of Activity:

C18E0030200 JRE-Z New York Interview

Date of Activity: Date Report Drafted: Location of Activity:

(hBY USMMA 300 Steamboat Road Kings Point NY
11024

Subject of Activity: Activity Conducted By (Name(s}): Signature:

(hY(6Y ThY

[(0)6); | told fryvay.Jwould try to make it up to[[hY\(EY (h\(7V(C) Jtold[b)(6): Jabout [(b)(6); (b)(7)(C) |said

(b)(doesn't recall [(h\(AY (hVW(ZV (O |

Approximately a few weeks later, [fh\iRY [told[fhyf Jhow stucents on campus were talking about and they knew[f]
wasl(h)BY (b 7ZWC) |said [[ryay.__ was telling peopleffb]had [fhyiay_hw 7y toldfnyig):
(b)(6); (b)(7)(C)

At some point after this interaction [pmvvay Jtold[(h){ [that[hi(6) (bYW 7UC) [pecause of what happened.
(b)(6); (b)(T7)C) and still see each other. |[b)G)Y: [is friends with [[h(A] :
Reviewed By {Initials): D H Date:
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f! D U. S. Department of Transportation

Office of Inspector General

May 12, 2023

Delivered via FX
Michael Ravnitzky

1905 August Drive
Silver Spring, MD 20902
mikerav@verizon.net

RE: FOIA Request, Control No.: O1G-2021-0096
Dear Michael Ravnitzky:

This letter is in response to your Freedom of Information Act (FOIA) request, dated June 16,
2021, sent to the Office of the Maritime Administration (MARAD). A portion of responsive
documents to your request originated with the U.S. Department of Transpartation (DOT), Office
of the Inspector General (OIG). The documents consisted of 58 pages of responsive records
which were forwarded to OlG on August 11, 2021 for coordination, to review and respond
directly to you.

You originally requested the following records:

"A copy of the report from each investigation regarding sexual assault at the US
Merchant Marine Academy. You may limit this request to the timeframe January 1, 2018
to the present. You may omit from the scope of this request the Reports on Sexual
Harassment at the United States Merchant Marine Academy, which are posted on the
MARAD electronic reading room.”

Enclosed are 58 pages of documents responsive to your request. Some information was
redacted or withheld pursuant to the following FOIA Exemptions in 5 U.S.C. § 552(b):

(b)(6), Permits withholding of records and information about individuals when disclosure would
be a clearly unwarranted invasion of personal privacy.

(bY7)Q), Permits withholding of records when an unwarranted invasion of personal privacy
could reasonably be expected.

Please be advised that we have considered the foreseeable harm while making our decision.

DOT OIG FOIA Office reasonably foresees that disclosure would harm an interest protected by
the exemptions exercised. We are producing the 58 page document with redactions.
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For your information, Congress excluded three discrete categories of law enforcement and
national security records from the requirements of the FOIA. See 5 U.S.C. 552(c) (2006 & Supp.
IV 2010). This response is limited to those records that are subject to the requirements of the
FOIA. This is a standard notification that is given to all our requesters and should not be taken
as an indication that excluded records do, or do not, exist.

For any further assistance, you may contact Government Information Specialist Tonya Austin-
Peartree at (202) 366-8179, Tonya.Austin-Peartree@oig.dot.gov. You may also contact our
FOIA Public Liaison, Marie Miller at (202) 366-1959, Marie.Miller@oig.dot.gov.

Seth Kaufman, Deputy Chief Counsel is the person responsible for this determination. If you are
not satisfied with the DOT OIG’s determination in response to this request, you may
administratively appeal by writing to the Chief Counsel for the Office of Inspector General,
Department of Transportation, 7th Floor West (JL), 1200 New Jersey Avenue, S.E. Washington,
DC 20590. Appeals to the Chief Counsel should be prominently marked as a “FOIA Appeal.” If
you prefer, your appeal may be sent via electronic mail to FOIAAPPEALS @oig.dot.gov. An
appeal must be received within 90 days of the date of this letter and should contain any
information and arguments you wish to rely on. The Chief Counsel’s determination will be
administratively final.

You also have the right to seek dispute resolution services from the FOIA Public Liaison
(contact information shown above) or the Office of Government Information Services
(https://ogis.archives.gov) via phone—202-741-5770 / toll free—1-877-684-6448; fax—202-
741-5769; or email— ogis@nara.gov.

Until further notice, we recommend (when possible) that FOIA requests be submitted using our
online portal at https://www.oig.dot.gov/FOIA or the National FOIA portal

at https://www.foia.gov/. We apologize for any inconvenience this may cause. Thank you for
your patience.

Sincerely,

AL ML Lo

Tonya Austin-Peartree
Government Information Specialist
(202) 366-6131 (FOIA Requester Service Center)

Enclosure
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