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: DEPARTMENT OF HEALTH AND HUMAN SERVICES Public Health Service

Centers for Disease Control
and Prevention (CDC)
Atlanta GA 30333

May 25, 2022

Via email

This letter is our final response to your Centers for Disease Control and Prevention and Agency for Toxic
Substances and Disease Registry (CDC/ATSDR) Freedom of Information Act (FOIA) request of May 22,
2022, assigned #22-01547-FOIA, for “a copy of each (internal) FOIA Standard Operating Procedure (SOP)
at the CDC FOIA Office. Please apply the foreseeable harm test, and discretionary release of what might
otherwise be considered records exempt under b(5), and the presumption of openness.”

We located 128 pages of responsive records. After a careful review of these pages, no information was
withheld from release.

If you need any further assistance or would like to discuss any aspect of the records provided please contact
either our FOIA Requester Service Center at 770-488-6399 or our FOIA Public Liaison at 770-488-6246.

Sincerely,

Roger Andoh

CDC/ATSDR FOIA Officer

Office of the Chief Operating Officer
(770) 488-6399

Fax: (404) 235-1852

22-01547-FOIA
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VERSION HISTORY

Version | Implemented Revision Reason
# By Date
1.0 Michael 4/23/2014 Initial Standard Operating
Simonovich Procedure
1.1 Michael 10/30/2014 Updates and corrections to
Simonovich initial release. Added appeal
handling section
1.2 Joe O’'Donald 213/2015 Updates for FX V9.2.
1.3 Joe O’Donald 2/9/2015 Added changes from mtg with
workstream leads.
1.4 Joe O'Donald 07/10/2015 | Add process regarding “Still
interested” inquiries.
1.5 Joe O’Donald 08/14/2015 | Added sections:
draft Sending copies of certain
requests to OADC.
1.6 Joe O'Donald 12/7/2015 | Made modifications to the

section on “Working with Still
Interested Inquiries.”
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The CDC FOIA Office

Freedom of Information Act
The Freedom of Information Act (FOIA) provides the public with a right of access to
federal agency records except for those records (or portions of those records) that are
protected from disclosure by any of nine exemptions.

The FOIA’s exemptions provide protection for nine categories of information.
The exemptions cover:

classified national defense and foreign relations information,

internal agency personnel rules and practices,

information that is prohibited from disclosure by another law,

trade secrets and other confidential commercial information,
inter-agency or intra-agency communications that are protected by legal
privileges,

o od o R

information that would invade someone’s personal privacy,
certain information compiled for law enforcement purposes,
information relating to the supervision of financial institutions, and

R L

geological information on wells.

The FOIA does not apply to Congress, the courts, most of the Executive Office of the
President, state or local governments, foreign governments, or corporations and
businesses. It does apply to all agencies of the executive branch. .

The Freedom of Information Act (FOIA) is a critical component of HHS' Open Government
efforts. Under FOIA, the public can request a copy of any record that is in CDC’s control
and it will be provided unless it is protected from disclosure by one of the exemptions or
exclusions.

What We Do
The CDC FOIA Office handles FOIA issues and requests. We respect the right of the public
to access information in the possession of CDC, but also protect privileged information.

When a request is received by the FOIA Office, the appropriate CDC Centers, Institutes or
Offices (CIO) are asked to search their records for materials covered by the request.
When requested records are found by a ClO, the documents are forwarded to CDC FOIA
Office for review and response.



Functions Performed by the FOIA Office

e Receive, log in, perfect and track requests

¢ Maintains FOIA database with 10+ years data

e Advise program staff at all levels on FOIA matters

¢ Determine fee waiver and expedited service status

e Check response packages for completeness

e Final review and analyses of response packages

e Redact exempt material from response packages

e Determine fees if applicable; bill in advance if required
e Write response letters

e Handle appeal and lawsuit matters

e C(Create and maintain FOIA internet site and reading room

e Provide agency FOIA training

Fees for FOIA Services
Departmental FOIA Regulations allow us to recover part of the costs associated with the
processing of FOIA requests. Fees are established by the Office of Management and
Budget. Requesters are placed into three categories for the purpose of assessing fees:

e Commercial Organization: fees for search, review, and copying are applicable

e Education or Non-commercial Scientific/News Media: fees for copying only, after
the first 100 pages, if the requester is provided responsive documents in hard
copy

e All Others: 100 pages & 2 hours of search free; search and copying fees are
applicable thereafter

If the FOIA Office is able to respond to the request within the time specified under the
Act, all applicable fees may be assessed.

If the FOIA Office takes more than 20 days to respond, fees may only be assessed unless

lH I”’

“unusual” or “exceptional” circumstances “apply to the processing of the request.” If

there are no “unusual” or “exceptional circumstances,” the following applies:

e Commercial Organization: no search fees
e Education or Non-commercial Scientific/News Media: no copying fees
e All Others: no search fees

The FOIA Office assumes that a requester is willing to pay all fees, unless a fee limit was
specified in the request.



A commitment to pay is required for fees in excess of $250.00. The commitment to pay is
based on a fee estimate. The final invoice is sent once processing is complete, and the
requester submits payment at that time.

Requesters may ask to be provided a cost estimate before their request is processed.
Similarly, the FOIA Office may opt to have programs provide a cost estimate for requests
that they judge will be voluminous and/or complex.

Note that the FOIA Office may negotiate the scope of a request in order to reduce the
volume of responsive records, and thus the associated fees.

Responding to Requests
Under FOIA, federal agencies have 20 working days in which to make a release
determination on the request. Agencies do not have to release records within 20 days,
but it must make its determination within that time and furnish releasable records shortly
thereafter. Agencies are allowed an additional 10 days under certain circumstances (i.e.,
records are located off-site; agency must consult with another agency with substantial
interest in the request; the agency must search for, collect, or examine a great number of
records for a single request; conduct negotiations with submitters and requesters to
determine the nature and extent of non-disclosable proprietary materials.. The statutory
time period commences on the date the request is first received by the appropriate
component of the agency, but no later than ten days after the request is first received by
any component of the agency that is designated in the HHS regulations to receive
requests. CDC makes every effort to respond to FOIA requests as quickly and thoroughly
as possible. However, the CDC FOIA Office is currently operating under a backlog. Federal
courts have held that agencies operating under a backlog may process FOIA requests on a
first-in, first-out basis, provided they have assigned a reasonable portion of their staff to
work on the backlog. In addition, the FOIA allows an agency to set up processing queues
so that simple requests do not have to wait to be handled because a more complicated
request was received by the agency first.

If the CDC locates records subject to the FOIA in response to a request, the FOIA Office
will review them to see whether any portions are exempt from disclosure under the
FOIA’s nine exemptions. For records that contain portions of information that is withheld,
the FOIA Office will clearly mark those portions with the applicable FOIA exemption(s). If
the CDC FOIA Office denies a request in whole or in part, the CDC FOIA Office provides an
estimate of the amount of material withheld, the reason(s) for the denial, and informs the
requester of their right to file an administrative appeal.

Sometimes CDC cannot locate any records in response to a request. In those cases, the
FOIA Office will inform the requester that it could not locate records responsive to the
request.



Appeals

A requester’s administrative remedy is to file an appeal to challenge the FOIA process, or
to challenge an agency’s final release determination:

Appeal challenging denial of expedited processing

Appeal challenging denial of fee waiver

Appeal challenging the agency’s failure to respond to the FOIA request in a timely
manner (constructive denial)

Appeal challenging adequacy of search may be filed after a final determination is
made that the agency has no responsive records, and may also be filed if the
requester believes that the agency’s response did not capture all responsive records.
Appeal challenging withholdings may be filed if a requester believes that the agency
has improperly withheld any portion of the responsive records.

HHS requires that appeals be made within thirty days after the final determination is
sent to the requester.

Under HHS regulations, FOIA appeals must be filed with HHS. (If the CDC FOIA Office
receives an appeal directly, it is forwarded to HHS.) There is no fee or cost incurred by the
requester for an appeal.

After an independent review, the appellate authority at HHS will send the requester a
letter stating the final decision.

The requester has the option to seek mediation services from the Office of Government
Information Services at the National Archives and Records Administration
(www.archives.gov/ogis) at any time.

Requesters have the right to file a lawsuit at any point during the FOIA process.



Log Request

Determining Proper FOIA Requests
The FOIA specifies two requirements for a proper request:

1. Arequest must "reasonably describe” the records sought.

e A description of a requested record is sufficient if it enables a professional
agency employee, familiar with the subject area, to locate the record with a
"reasonable amount of effart."

e A requester need not title a request for government records a “FOIA request”,
and, as a matter of policy, agencies should use sound judgment when
determining the nature of a request.

2. Arequest must be "made in accordance with published rules stating the time,
place, fees (if any), and procedures to be followed."

The requirements of the FOIA do not begin to apply until an agency receives a proper
FOIA request -- one that reasonably describes the records sought and complies with
published rules regarding procedures to be followed. For detailed information on
what is considered an agency record, and thus subject to FOIA, consult the FOIA Guide
from the Department of Justice (http://www.justice.gov/oip/foia-guide.html).

Is the request a Privacy Act request (i.e., a person asking for his own records or a
parent asking for his live child’s records)?

The Privacy Act (PA) pertains only to information that is maintained in a "system of
records," which the Act defines as a group of agency-controlled records from which
information is retrieved by a unique identifier, such as an individual's name and/or
birth date, social security number, or employee identification number. The PA
further defines a "record" as any individually identifiable set of information that an
agency might maintain about a person.” PA requests are handled by the Privacy Act
Office, Beverly E. Walker, CIPP/G - Chief Privacy Officer, Centers for Disease Control
and Prevention (CDC), OCISO/OCQOQ, Phone 770/488-8524.

If the request is properly a request under the Privacy Act, refer it to the Privacy Act
Office after it is logged into FOIAXpress. Log the request into FOIAXpress, send a
FOIAXpress Request for Documents to the Privacy Act Office, Beverly E. Walker,
along with a PA cover letter referring the request to the PA Office, and then close the
case in FOIAXpress.



Subpoenas

L ]

L ]

L ]

Is the request a subpoena?

If yes, is it a Federal subpoena (from a U.S. District Court or other Federal Court)?

Federal subpoenas are handled by the Office of the General Counsel. The
FOIA Office should not log in or process Federal subpoenas unless instructed
by OGC and FOIA management. Immediately forward any Federal subpoena,
received by the FOIA Office, to Deborah Tress (dew3@cdc.gov), in OGC for
handling. Just make a copy for our records and indicate when it was provided
to OGC. Federal subpoenas can also come from Claims Court, Bankruptcy
Court, and from Grand Juries.

Is the request a non-Federal subpoena? If so, handle it as a regular FOIA request.

Non-Federal subpoenas are entered into the system the same way all
requests are — the only difference is the type of acknowledgment letter that is
sent to the requester. Is the subpoena is from a Metro Atlanta court? If so
notify Kenya Ford (kdf6é@cdc.gov), in OGC

Metro Atlanta Counties = Cherokee, Clayton, Cobb, Dekalb, Douglas, Fayette,
Fulton, Gwinnett, Henry, Rockdale

Congressional Inquiries

If it is actually an inquiry from the head of a congressional oversight committee the program will
respond. Congressional inquiries of all types should be given to Taffy Norris or Bruno Viana to
check with Exec Sec on the proper way to handle. Pending feedback form Exec Sec, Taffy or Bruno
will determine how to proceed.

Other Federal Agency involvement

Should the request be referred to another agency or to the Public Health Service

(PHS) FOIA Office? Requests occasionally need to be referred to another agency,
including other Operating Divisions within HHS. In these instances, the request is

logged into FOIAXpress and referred to the other agency. The requester is sent a

letter informing them of the referral, and then the request is closed.

On the New Request Screen enter requester information. Click SAVE. (See page
12 for instructions to search for a requester in the system)
Enter the request into FOIAXpress. (see page 14 “General Information Tab”)

10



Click Correspondence and select Send. Select appropriate referral template.
Click Print, edit template as required and print letter. Send letter to the other
agency or office and also send a letter to the requester notifying them of the
referral (see page 30 “Acknowledgment Letter”).

Select “Actions”, select Final Actions, double click Description, click Action drop
down menu, select other reasons, and select the appropriate agency (agencies)
from drop down menu. Click Apply. Click Save.

Change Review status on main tab. Click Save.

Click actions. Close Request. Enter closeout date.

11



Create New Request
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Create Request
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Cannection Type {HTTPS Secondary Asskgnments
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Total Open Requests
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e Click drop down box in Requester field.

Delvery Mode - v Couttry® [Uedsiates V]
Method-of Payment w State v
Reguested Date™ | | Zip Cade [ "
Received Date® [oaioaizns |73 [12343 o 12345-6785 format for US]

Target Date 80 Link Requests

[ Expedite Requested

Expedite reason

MNote: * Frelds are mandatory

e Search for requester’s name.
e On the requester screen, input requester’s last name and click “search”

5 - 86X] B rompen - vmrr 5]

=

o oG ouT & we

5B - *‘-O'W‘SM'TNB'O"
s 23 om0t

Mew  Search Clear  Spell Check  Close |

Search Requeaster |

[oetass]

” Requester Infarmation =
Welcome Tonia Allen | e i . i
!
o - 5- B FOIAXpress Today
Organizatien - Primary Assignments

Job Title

Oyerdue Requests (254)

112345 or 12345-6789 formak for US]
Francisl Status
Delnquent -

Notes = ara used for wikd card searching.
Swarch displays the numbar. of matching records as specified = Admin > Configuraton =
Ragquast = Maxmim number of mguastans toba retumed by requester search.

Address .u hi Bending Requests (277}
o Pending Alers (a)
SentLorrespamdenca Address Infarmation pdiiAmES T O {5085
o -
! ity : Pending Requests ()
| Country unitad States = Secondary ‘m:'
State = Overdue Requests (322)
Zip Code . Pusdon fegaests et}

99 (AS of 09:08:16 Am) D
irs for Disease Control and Prevention

1600 Clifton Road, NE, MS D-54
Atlanta, GA 30333
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e [f requester found, double click requester. Check existing entry for that name to make
sure that: 1) it truly is the same requester; and 2) check existing contact information
against new request and edit as needed. Make sure the requester’s email address is
entered, if available. Chose Select. Requester information will auto-populate the General
Information tab. Skip to General Information Tab section below.

Adding New Requester

e If requesteris not found, click New and enter all of the new requester’s information that
is provided in the request, including physical address, phone numbers, email address, fax,

and web site.

Last Name First Name Organization | Default Category Address Delinguent Date Created By

Mo requesters found for the given search criteria

15



‘New Requester
General Information
Parsonal Infarmation = Contact Information
. Home: Phone S
ik Mot l ] Work Phonel ]
—_— —_—
Hiddle Nama: | Work Phensd
Lasf Kama® | | Hobde
Suffor | Fax
P
orgatn L 1 g
Job Tie | | e
—
Defat Category® v
Address Information = =
Adress) [ ] -
Address2 R |
= e —
Country | United States v
State | v
S ———
Zp Cote L i

(12348 o 12345-678% format for US]
Note:* fields are mandatory

e Required fields (highlighted in RED) are: Requester First Name, Requester Last Name,
Default Category, and Request Country. Click Save.
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General Information Tab

Save Spall Chack  Home

New Request
General Information | Custom Fields | Requast Information iFee]nforrnntmn

Request Type® " By ¥

Regunser” e — | Mui-Track Type v

On Benalf Of " Shipping Address

Requester Category* —\3_ Address]

-~ — s

Receved Mode L v Cey

Delivery Mode ) Cauntry® | United States v

I — o E—

e — o 1

Becerved Date” 02/03f2015 3 [42343 or 12345-6789 format foe US)

i ¥

Target Date TBD Link Reequests |

[ Expedie Requested |
bl Comments

Note: * Fields are mandatory

e Required fields (highlighted in RED) are: Type, Requester, Requester Category, Requested
Date, Received Date, and Request Owner. Request Owner should be the appropriate
Work Stream Leaders (See table below). In addition to required fields, Received Mode
should show how we received the request; Deliver Mode should show how the requester
would like to receive their response (if specified).

Work Stream Leader Program Offices

Laura Spencer NCEH/ATSDR, NCCDPHP, NCIPC, NCHS,
NCBDDD, CSELS, OPHPR, OSSAM (non-AMSO),
Exec. Sec./OD, OACD, OADS,0ADPG, OADP,

CGH

LaShonda Schofield PGO, OSSAM (AMSO), HRO, OCFO, MASO,
EEO, MISO

Bruno Viana OID

Lita Aquino NIOSH

“On Behalf of”
e Click drop down box in “On Behalf of” field.
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fequest Cwner™ [O'Donald. Jea [E

Reguest Type™ w Fricrity I

Reguester™ L Multi-Track Tye { v

On Behalf of L Shipping Addrass ——

Requester Category™ Addeassl

Refarance i Addrassl I

Recerved Mode Y City |

et 2 A e —

Method of Payment B o ~ State | ~

Racusted e — o cote ]

Recerved Date® [oasearaeas |IH [12343 or 123436789 farmat for US]

Target Dote TBO Link: Requests

-] Expedite Requested | ‘El
Expedie reason

Pote: * Fiedds are mandatory

* Search for “On Behalf Of name

* On the Search Requester screen, input last name of “On Behalf Of” person and click “search.”
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5 v s i

ws Internet Explorer =2liEd_X__J

|

|§earch Clear Spell Check Close

l Search Requester

Details
Requester Information

First Name I‘ x|
Last Name * |
Organization [ * |
Job Title ["‘ |
Default Category Al v/
Email Address = |

Address Information

Address1 ‘

Address2 =

City *

Country United States v
State v
Zip Code ¥ |
[12345 or 12345-6789 format for US]

Financial Status
Delinquent [ v

Note: * are used for vild card searching.

Search displays the number of matching records as specified in Admin >
Configuration > Request > Maximum number of requesters to be returnad by

requester search.

e |f “On Behalf Of” name is found, double click name. Check existing entry for that name to
make sure that: 1) it truly is the same name as “On Behalf Of” name; and 2) check existing
contact information against new request and edit as needed. Make sure the “On Behalf
of” person’s email address is entered, if available. Chose Select. “On Behalf Of”
information will auto-populate the General Information tab. Skip to General Information
Tab section below.

e |f “On Behalf Of” name is not found, click New and enter all of the new requester’s
information that is provided in the request, including physical address, phone numbers,
email address, fax, and web site.
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No requesters found for the given search criteria

=4
Last Name First Name Qrganization Default Category Address Delinquent Dt Created By
| h criteri

Requester Category
e Is the requester category | (commercial), Il (media, educational or scientific), or lll (private

individuals, state agencies or attorneys for states, most non-profit groups, attorneys
representing energy plant workers or uranium miners who need records to file a

compensation claim)?

Expedited Processing
e |f Expedited Processing is requested, check the “Expedited Requested” box.

Sy v Byl Chuk bgime

General Information | Cusiom Fislds | Geqoest Infurmaion | Fee Beformaios

e = v Becmet Cwrme®

=
Eguast Type® | S I
nquestar | MuRi-Track Tyse
0 Bebat of Shvpping Address
Enguaste: Categers® | Asdreas]
Hefarence | Aoz ]
Gipcanes Made City | === =
Tebvery Mode v Coumny® unned Enarey v
Viathzd of Ewprare [ ___ Y Suta o
Bquasted Date’ | I o tade
Bacaived Daza® oxieavans | 12348 oe [343-6709 fommat for wat]
Targa o .
Tl Expadin fequested iy
Expadar
Expeditn Sumet o
1w oane
End dare.

hete * Fickds ave masdatany

e C(lick Correspondence > Send. On the following screen select “Memo — EP Service
Requested” from the Email Template drop down list. Click “Prepare Email”, at the top of

the screen.
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Ete Edt Yew Favotes Took el

4 @ DOTFOMA Gude (8| FOMSpons {1 Fommy (3] Genad IS0 Irtramet of " Lnarming Porkal 7] Selary Table 2 Towt £ 5) VB 200 FOBA - Walcomm o the F-.

nd Correspondence

® Lottar Template ' Pandng Lattar (2)
Action Office

‘Select Lotter Template

Subject

Customas Email Tempiats
Email Template
MOLE: wnan wn Emad Tamaate 0 seemes, o0 seemag Frapas imed
Log

Mama « GF Secrica Ragussted

Tamptane > fmad Tamprans

et om—|

[Larca. waram Paq far Doca 28122 il
[remE— {Paq for Coeeiaa233 il
$rar, Dashin Keew et el i
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o Change the “To” to Bruno Viana (cqy8), ensure the “Subject” contains “EXPEDITED
PROCESSING” and the request number. Edit the text of the email as appropriate
and attach a copy of the request by checking the box next to “Attach from
Request Correspondence Log” and selecting the “Request Description. Then click
“Send Email” at the top of the screen.

| Send Emall Global Address List  Spell Check  Closs |

Email Correspondence
Details

From Email Type ¢ @ User Email 0 User Action Office Email
From Email* ¥ amsthalcgm:
To Email® *cqyB@cdc.gov -
= [use ;' to separate e-mail addrasses]
e Email -
= [use ;' to separate e-mail addresses]
Bec Email = -
= [Use';' to separate e-mail addresses]
Subjea™ ! EXPEDITED PROCESSING Request Number: 13-007
_ Delivery Receipt | |Read Receipt
Dispatch Date Elasjz3/z0: i
Attachments ¢ [ Attach from Request Correspondence Log [7] Attach from Disk
Email Body
BP R B A 9| &S e % S = D fy [ Normal  -[Verdana - |12px |
iz us=ss==@ === @A & appycsa. -] 0 T cutomiinks - # % zoom -
| April 23, 2014

| Request Number: 13-00749-FOIA

| Bruno,

 The attached request is asking for Epedited Processing. Please provide guidance.
| Please see the attached letter.

| Mike Simonavich|

/ Design | 43 HTML 9, Preview Words: 75 Characters: 168 i
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Request Information

Descripbon®™

[ festriced S

Dot Range for Recond Search: From | i) A
A
%

Sub Recuasts”

B ———————————————————

st ] — |
|

Hame | dress

Organizaticn Aaddressl

e oy rmm———— =
Country Unitd St v

Fax e — £ w

Emal | Zip Code

(13343 or 12345-5783 doreroet for 5]

* Fuslds are mandatory.
Mote: Selectmg the Restncted” checkbon wil reglate the field content m o regorts with <<Restricted=>.

e Enter request description
Note: This text will be used in the acknowledgment letter template. Use language that is
grammatically correct, with appropriate capitalization and punctuation, and is an accurate
summary of the request. Note that this language auto-populates into all correspondence
templates. Therefore, make the description brief, but accurate, with an eye to how it will
fit into the following sentence:

This letter is in response to your Centers for Disease Control and Prevention and
Agency for Toxic Substances and Disease Registry (CDC/ATSDR) Freedom of
Information Act (FOIA) request of [REQUEST DATE], pertaining to X. [NOTE: this
sentence, and even your request description, may need to be edited to fit a
particular request and in order to be grammatically correct and concise. At times,
it may be necessary to break this sentence into two shorter sentences.]

e NOTE: The Date Range of information request can be included in the description text or
use the Data Range “From” and “To” fields on the screen. If you use the Data Range fields,
your acknowledgement letter format may have to be adjusted for appropriate grammar
and punctuation.
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Ra- | fgave Spelichack Hgme
i
ﬁ | General Informaten. | Custom Fields | Request Informatian | fee Information

Descripbon®
] Restnced
| Cate Range for Rscoed Sesech: From | il =]
Sub Requests®
ezt | ror)
e
B
Other Address
Hame | Addressi
] Address2 L 1
—_— oy
o —_———
= Country United Stabes v
Fal | Srate v
— e —
Emai R Zip Code L 1
[H2343 or 17343-6785 foamat for U]
* Fieids are mandatory,

Wote: Selaching the Restricted” checkbex wil regface the field content in ll reperts with < cRestricted>>.

Upload Copy of the Request to the File

e To attach request from a hardcopy letter to the request entry one of two ways:

o If you have a desktop scanner - Click the scanner icon on the right side of the
“New Request” screen, place letter in scanner of your desktop scanner, and scan.
Follow screen prompts. Then click save icon;

o If you do not have a desktop scanner — Scan the request letter using one of the
large copiers/scanners and email it to yourself. Save the scanned file to your
computer. Return to FOIAXpress, Request Description tab. Click the paperclip icon
to attach the file you have saved. Browse your files list, find the saved request
description, and click. Follow prompts.
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o To attach an electronic request document from OUTLOOK or other system, click
on the “paperclip” ICON on the righthand side of the “New Request” screen, open
the system that contains the request and “drag and drop the file into the request
entry.

[ Resried o
Date Rangs for Recoed Search: From | iy iz
et Reguests®
Oeeipsd
T EEEEEEEEEE—— |
an
Remove

Dther Address
Name Addresst
Hidress?
Chy
Phne [ i .
fa ] o v
Email p Code |
[LEMS o 123456749 foemat for US]
* Fieids &% mandatory.

Mote: Sefecting the ‘Restricted chackban wil replaos the field contet in ol reports with < <Restricteds».
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Assign Request
e Click Actions/Assign Request or click Next Action button.
e Assign to everybody by clicking the “FOIA Staff” box. If you think you know which analyst
the request will be assigned to, select the appropriate analyst from the drop down menu.
Click Save.

ai-_q';;;l hitgs.//toiadbodegon/ il O « @ & X'i 2 COC VPN Temporary A | 63 FOMNpress - Usert % | | i, e #te

= Sugpested Ses BY Employes Communicatio. B8 06 OUT @ wet 5 5 v E) - & mm ov Pagev Sateyw Toosw @

13-00560-FOIA - Assign Reguest Sign Out
Request Type ¢ FOIA Requested Date T /102013 Assigned Date : obzarzony 8
Search ; Receved Date T D418/2013 Action Offica i WG d
_Assgn To
Group w | User Mame » Location Db it fEmail Bond Email -
4 FOLA Staff
El Queue. POIA Stalf L .
¥ aben, Tona | trbagedc.gov
LW Aquno, Lta . _{fatgddcgor a
¥ pigham, fane wsyO@ode.gav :
B erown, Depiang L _|aapcdcgon =
¥ Davidi, Legh | hurE@cdc.gov
¥ Dz, irma | Irosede gov
¥ Frzgerald, Emity | iZaB el g
¥ Goodsen, John ! Jnpsadegey 2]
¥ Hardy, Latonya | Ithi@ode.gov
d | W vanes, Andrea - - o i i i
Frimary User: Aden, Torss -
: Request Report as an attachment
Notes: ;
Note: Groups/users that do not hive vitw pErmisson on Mequest type. are dsabled. IF any user of 3 group does NoL have view permsson, the group is dusbled even if the group has veerw pel

rmssian.
The Smin groop = ot GSted in this Screen, becaise (he SaT0NG “Show Admn’ group: (amd usens) in ASSgn RAGUEST SCiian” i ROL Checked in tha Admn - > Configuraton - > Configuranion Ly request
scremn.

Create Case File

e Create label with request number on top line, and requester’s last name on second line.
Attach label to right-hand side of folder’s top tab. (If desired, a second, identical label may
be created and placed just below the cut edge on the folder’s right side.)

e Place a copy of the incoming request (and any backup material received) in the case file.

e |F EPis requested, print the “Memo — EP Service Requested” that was sent to Bruno and
place it in the case file.

e |If there is no email address for the requester, print and address label for the requester
and attach to an envelope.

e [fthere is an email address for the requester, do not print an address label.

e Putin appropriate work stream leader’s mailbox
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Route Request to Workstream Leads
Please reference “Workstream Leads/Program Offices” table on Page 17 for relevant Workstream

Lead assignment.

Assign Analyst & Perfect Request

Receive Reguest
amail, FAX, USPS, Log Request

FOIA Analysts

Reviews and ki
Redacts Relevant Completed
Documents ackage to

Assign Request,
Perfect Request

Réute Reque
to FOIA
Analyst

3
CIO Actions
h 4 CIO Coodinator
" Forwards Request to SMEs
aquest
Ry T | SMEs Search for & A Rel

Documents

CIO Coordinator Returns Relevant
Documents to FOIA Analyst

Work Stream Lead
o Verify that the request is a proper FOIA request and that it does fit into one of your

program areas. If the request should be assigned to a different work stream, transmit the
file to the other work stream leader.

Check to see if further information is needed, or if the request needs to be scoped.

If the request can be perfected (no additional information is needed and the scope does
not need to be refined), assign request to team member analyst for sending
acknowledgement letter and requesting documents from ClOs.

Outstanding Fees

Does the requester have an unpaid invoice? If there is an unpaid invoice older than three
months prior to the request, send a letter saying the old bill must be paid first before the
new request can be processed. Discuss this with senior staff before sending the letter.
Click on “Billing” in the left hand navigation pane

Enter the requester’s last name in the Requester Details

Change “Payment Status” to “Pending”

Click search

Select appropriate request

Click “Billing” at the top of the page

A list of invoices will pop up, double click the invoice to see full details

Compose “Delinqguent Fees — Refusal to process w/logo” letter

Close request
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You must also “Stop the Clock” on the request if additional information is needed or if there is a

fee related issue.

Stop the Clock (Fee related Reason)

Maw ¥ Save Delein Adtions ¥ Comespondence ¥ Alecis Roguestliotes Dotals ¥ Bamods Appeals Spell Chede Back Home
| 15-00004-FOIA
Action Offe*
Request Type™
Reguester®
O Behaif OF
Requester Category

Organezsbon
Recesved Mode

Ongoal TAQEDMe | Change Secmnsts | Zp Code

. h 112345 or 123436745 format for US]

Crowe an Appual
Extensions {01 Lirk Requests
Werk Hours ¥ |
Chssga icvon O

Transher Raquast

Stop the Cladk i [
Copy Raquest M

Response Package hpprosal ¥

Mote: * Fields are mandatany
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Select “Fee Related Reason” for Stop Clock Reason.

Check “Change Review Status” if you wish to change status to “Not Perfected.”

§ Sevn Spall Check Cancel

Review Stabus Desad
Requests 2 15-00004-FOL4
Regetser + Gogdegn, John

After issue is resolved, go back in and “Start the Clock” and change status if request is perfected.

Request Not Perfected
If the request cannot be perfected, because additional information is needed from the
requester, or because the scope needs to be refined, the request must be put on hold. Itis
important that a request be put on hold, if it cannot be perfected, because the clock cannot
be running while we are waiting on information from the requester.

To put a request On-Hold Need Info/Clarification, select Stop the Clock from the Actions drop
down list; change the “Stop Clock Reason” to “Request not Perfected” and enter information
in Notes.

You must also change the review status to “Not Perfected.”

Once the request can be perfected, select “Start the Clock” from the Actions drop down list
and select “Start the Clock” from the menu at the top.
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Regoests ot the Clock) soe Check ok
- R R R R R R R R RRRADRAADDDD
]|_s-nmu4-mu « Start the Clock St 0wt

Start the Cleck
Request & £ 15-00004-FOIL
flenuest Status + O Hold-eed Enfol Clarification

Origenal Receved Code @ 02A03/201%

ClockSioDate | 4uo4/zns

CoxSwtowe ¢ [woaans |0

Notes h F]
Change keview Status

Aad Ducumenty

B
8

Hete: " Felds are mandatory

An appropriate letter to the requester must be generated to explain the additional information or
clarification needed. Use the appropriate More Info template and edit as needed to generate the
letter. Note that this template is written very narrowly and is not appropriate for all requests. If
your request does not clearly and logically fit the existing template modify the template to
address the request. A letter may also be generated regarding the scope of the request, asking
that the requester contact the FOIA Office to refine the scope. Work stream leaders may also
engage the requester via phone in order to refine the scope.

Refine the scope of the request

The scope of a request may need to be refined in order to reduce the time to conduct a
search/furnish records to the FOIA Office, reduce review time for the request, furnish a final
response to the requester in a more timely manner, and/or reduce the amount of fees assessed.

The work stream leader will draw upon her knowledge to identify requests that may be broad in
scope and that could benefit from a refined scope. In addition, program staff, upon receipt of a
search request, may inform the work stream leader that the scope of the request is too broad and
would yield a very voluminous amount of responsive records.

Upon initial determination that a request is so broad as to require weeks of program staff time for
search and years for the FOIA staff to review, the work stream leader should develop a strategy
for helping the requester determine the information that they really need. Sometimes, identifying
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a narrow time frame may be enough of a refinement. Other cases will require more effort in order
to refine the scope.

The work stream leader will work with program staff in order to compile information about the
responsive records and the cost of processing the request.

e Volume of records (estimated number of pages and/or estimated number of emails and
documents)
e Description of records — ideally this should include all of the below:
o Format of records
o Content of records
o What information in the records may be exempt from release (e.g., it is helpful to
know if there are numerous drafts of a manuscript pending publication)
o What is NOT included in the records that the requester may reasonably expect
CDC to possess
o Whether there are other agency records in CDC’s files. If so, what are they? Is it
something the requester asked for specifically? (Keep in mind CDC FOIA does not
release other agencies’ records. Therefore, if the data requested was generated
by another agency, this should be explained to the requester with the suggestion
that he file a FOIA request directly with the other agency.)
e How long it will take the program staff to search the entire universe of responsive records
and provide them to the FOIA Office
e How long it will take the CDC FOIA staff to review the estimated number of pages.

Once the above information has been compiled, the work stream leader may call the requester,
using the above information to guide the discussion about refining the scope. The above
information can be used to get the requester to drop portions of their request (e.g., other agency
records in CDC files, published reports, items already publically available on the agency’s website,
emails related exclusively to travel arrangements, etc.). The work stream leader will also ask the
requester if there is something specific they seek, even though the request was broadly written.
The work stream leader will explain to the requester how a refined scope will help them —
potentially faster response time and reduced costs.

If the requester cannot be reached by telephone, the work stream leader may opt to send him a
letter outlining the costs and time involved to respond to his request as written and stating that
the FOIA Office would like to discuss the scope of his request with the goal of reducing both the
response time and costs. If such a letter is sent, it will direct the requester to respond within 15

days, or the request will be closed.

For an example of an excellent program description of documents and cost estimate, please see
Appendix V.

Keep in mind that a more refined scope benefits all parties — program staff, FOIA Office staff, and
the requester.
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Assign Primary User
e The Work Stream Lead assigns case to FOIA Analyst by assigning the “Primary User”
e Click Actions/Assign Request

e Assign to everybody by clicking the “FOIA Staff” box. Select the appropriate analyst from
the drop down menu. Click Save.

e:-‘jj-??,' nitps ) fcsarib edegowialaxen SO = @ G X | 12 COCVPN Temporary A | (£ FOUKpress - Uses 1 % ||

|4 = Suggested Sines ¥ Employee Communicatio. 8/ LOGOUT & Wl S Gallery = Neov EJ v 2 mmov Pagev Satelyv Toosv @

Request Type : FOu Requested Date : 0aj1n/2013 Assigned Date T |
Recerved Date 1 O4/18/2013 Action Office + HQ ¥
Aszgn To
Grodp v Tuser mame + [Location Dab vitle [Email Jsand Email -
& FOA Staff
1 Queus, 0IA ot ! . =3
4 Aten, Tora | trbaode.gov
% Aquna, Lita | feal ode.gov
4 Begham, lane | wsyO@cdc.gov 1
 Brown, Deptne | 0§ edc.gov
¥ David, Leigh | hurb@cot.gov
& Dz, Irma | Jyofpodc.gov
' Fzgerald, Emity | izaB@cde.gov
# Googdsen, John i hs02Ecdc.gov
¥ Hasdy, Latonya | Ithl @cac.gov
4 Hings, Andrea | anhl@cdc.gov
Frimary User: Aben, Torss -
Request Report 35 an attachment

Growps/Usars That 00 not Nave view DEAMISHON of Teguest type, are dsabled. I any user of 3 gioup d0es NOT Nave View pamusson, The group 1 desbled even if the goup Nas varw parmson,
The admin grocp = 0ok Ested in this Scren, Decalss the SeLUNg “Show 'dmin’ group (and USers) in Assgn Request Scneen” i ok Checked in the Adinn - > Configuraton - > Configuration type request
scrgan.

e Onthe Request, General Information tab, in the comments section, identify the analyst
the request is assigned to and date assigned.
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FOIA Analyst

Perfect Request
Requests given to analysts for acknowledgment and search are ready to be perfected, or a note
has been made by the work stream leader defining what action the analyst must take to get the
request perfected. If the request is ready to be perfected without further action, on the home
screen, select “Actions” and “Set Perfected Status.”

Stabas Raquast foe Docs Sent (0/1)

Request Cwnse” [rDanald, Joe 1&
«f Primary User Oanald, Jor
v Priority [Hormal v
Mt Track Tvpe | Expwdte v
hd Shepping Address ——|
el Address? { |
hd Address] :I
o |
Country United Stabes Wi
. ——
Zip Code L I

(12343 or 12345-6789 format for U]

Link Requasts

-

15-00003-FO1A - Set Prrfected Status

Set Perfes Status

Haguest # 13-00000.F018
Hstal T aitinn e sl updste tha wetus 54 jour raquese 2 the “Farfacted” satus far tackong curscees. To stnnatast the seck for nan-sesterted mauwsts 3o 60
At BBl Sl dram e acbon drop daen maty,

Commmses: 2
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If further action is required by the analyst, follow the instructions given by the work stream
leader. Possible actions included sending a letter asking for state ID numbers, authorization for
release of information, or contract/FOA numbers. Use the templates in the database to generate
the letters, customizing as needed. Consult with your team leader if you are unsure as to what is
needed or which letter to choose.

If the analyst believes further action is needed, but was not defined by the work stream leader,
she should consult with the work stream leader before taking any action.

e Verify and correct all requester data, if needed, on General Information and Request
Information tabs.
e Edit the description to fit into the verbiage of the acknowledgment template.
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Acknowledgement Letter
There are five potential types of acknowledgement letters:

e Standard

e Expedited

e Fee Waiver

e Expedited and Fee Waiver

e Documents referred from another Agency

Standard
¢ Onthe home screen, select “correspondence” and “send”

ap_)? 2 hrps/ et edegonioxon O - B G X i| 13 COC VBN Temperay A | (£8 FOlAXpress - User 1 % |

|| wew v Save Dajete s Merts  Request Botes Detads v Barcods Agpeals  Sped Check  Back  Homw

General Information | Custom Fuel L Send [prmatnon. Fee Information

Acnon Office® o3 St Status Request for Dacs Sent (/1)
Request Type® - Riequest Owrier® Ao, Tona u
Requester® Mils, Susan 12 Primary Liser ABan, Tonia

Requester Category* Commescial Organzation - Review Status Pending Program Search |
Organizaton Waenberg Whealer Hudgrs Gun.. Prianty Pocrmal .
Raceived Hode L = Multi-Trick Type Comples -
Defivery Mode - Shipping Address

Method of Payment d Addressl 3344 Peachtres Road NE
Requested Date® iz 3 Address? Suta 2400

Received Date* /182013 3 oty Attanta

Oniginal Target Date 05/23/2013 Country Unitad States *
Targer Date ossigzons e Goans e
Estmated Delivery Date n&u’m’_rc!u 3 [Z::‘gd: Shi T e i u:?n‘

Oniginal Perfect Date o

Last Perfected Date ezszon 09

fueason for Extenson 3 ik Eanmen

Expedite Requested Unk Requests E=d
Expedte reasan -
Comments
04/25/13 sant to NCETID for search; ack Ity logged & maded, tha
[ =] | thote: * fislds ave mandatory
Retention
T Fecabinet
Adimin
Reports ||« "

s From the drop down list of “Select Letter Template,” select applicable
template. For Standard acknowledgement select “Acknowledgement Itr”
template
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e C(Click “Customize and Save”

e This will populate the applicable letter — edit as necessary
e |Insert the image of your signature.

e Once finalized, click “Save”

A copy of the saved acknowledgement letter will be in the correspondence log
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B it Houncs eAE o/ 1Rfsblectnd icigrtict s BN eyl 161 et » Ack Wiriciconis Wit Expborse Ho &

Save  Spod Check  Close

13-00560-FOIA - Correspondence Latter

Comespondence Information
Subipect® heknawledgement Itr - Cat |
Déspatch Date® 05/24/2013 =
= e as ted e - CaTLICH lity Mode} - Mictcsolt Word = Bax]
- bowe | Wser Pogelayoul  Reerencer  Aafingl  Ardek  View  OYMOLabél | Accha = @
M W Ea.Ee T R4 # Fod -
3 Times New fom + 155 - A W Aac W E-ECCT- R ® N9 | dapbeet| AaBbCel AaBb( AaBbCc AaBb( AaBbCel % A
P-Y_"-f o v B 20w oW Y-A-EE 3R - &-05- Thigrmal | TMGSpadng  Weadngl  Heading 3 Title Sublite |- r"\j:‘?‘ 3 Selact
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Susan Mills
‘Weinberg Wheeler Hudgins Gunn & Dial LLC
3344 Peachtree Road NE
Suite 2400
Atlanta, Georgia 30316
Drear Ms_ Mills:
This letter is in responseto your Centers for Disease Control and Prevention and Agency for Toxic
Substances and Disease Registry (CDC/ATSDR) Freedom of Information Act (FOIA) request of -
April 10, 2013, regarding medical records for Hannah Roberts. Your request has been assigned ol
#13-00560-FOIA. Youmay check on the status of your case by going to our FOLA webpageat n|
wwwla.cde i and entering this number. The fiscal vear is the first two nombers and Lh]
Lo et 5 0 jEaase e Lo b

e To send the letter via email you have two options:
e Optionl

o After you have saved the Acknowledgment Letter, remain on the Send
Correspondence screen.
Next to the Email Address option, select “Requester Email.”
Select Pending Letter.
From the drop down list, select the acknowledgement letter that you just created.
Customize the email template. From the drop down list, select “Blank Email
Template for Sending Letters to Requesters.”

o O © O
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@L@ https:/ ‘wipvtioia-zpp.cde.gov FOIA X press/mam. asprlscrvidth= L-alRcx ” @ FOlAXpress - User: cpod ® | 1

i e CEdE \ew Favie ol Help.

Cugtemize and Save

13-00761-FOIA - Send Correspondence
Correspondence Information

Prepsre Email  Print Requester Address  Print  Back =

Request &
Email Address ; il " Other Email

cpo9@cde.gov -
1) Letter Template @ pending LetterJt) ) Resend = Browse or Scan File
Select a Pending Lettar A

Subject

Customize Email Template

Email Template i Blani Email Temptate for

Note: When an Emall Templats is selected, on selecting Prapare Emall cpuien b
> Email Template.

Carrespondence Log

| Mlaw Emal o

Reguest Description FOIA Scanner Order.msg | Simonovich, Mike Received E-mail 05
Reguest O FOIA Seanner Order.msg | Si ich, Mike Received E-rnail 05
Reguest D 200-2014-M-58979.pdf |Simonovich, Mike Received E-mail 05

o 0

(@]

o

On the very top menu bar, click “Prepare Email.”

On the “From Email Type” line at the top of the page, select “Action Office Email.”
Double check the auto-populated text of the email and the text of the
acknowledgement letter (the letter appears below the email) and make any
necessary corrections.

Click “Send Email.” Wait for the system to respond.
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e 59nd Email _gighal Address Ust  Spell Chieck  Close | Al
Email Correspondence |
Details

From Email Type Email

From Email* : -Fulan‘:_q_u_.ﬁm@uic.qw -
To Email* ' cpoS@ede.gov =
~ [Use ;' to separate e-mail addresses]
Cc Email 3 T
= [Use ;' to separate e-mail addresses]
Boo Email -
= [Use '}’ to separate e-mail addresses]
Subject™ ¢ Your FOIA Request
|| pelivery Receipt || Read Receipt
Dispatch Date ¥ I
Attachments ¢ |l attach from Request Correspondence Log | Amtach from Disk

Ao

w2 M= o 2| % W l‘;l:i- Eii_.‘} & | Parsgraph St... »| FontName = Real . |

[ BrUsEsSSSE £ = o[> = customLinks - 84 34 [ Zoom - um
May 30, 2014

Request Number: 13-00761-FOLA

Dear Simonovich:

This is regarding your Freedom of Information Act (FOIA) request of May 30, 2014 for This is a test of expedited processing..
Please see the attached letter.

incerely,
CDC/ATSDR FOIA Office
|/ Design | €¥HTML € Preview Words: 38 Characters: 232 -

o After the message pops up that the email has been sent, hit the Back button on
the top menu line.

& https.//wipvtioia-zpp.cdc.gov/FOIAKpress/main. aspidserwidth= O ~ @ B ¢ X ” & FOLAYpress - User: cpod x | | {d 52 2o
Eie Edit View Favertes Tcok Help

= .
Cual ize and Seve O and Save for Final Response Prepare Emai|  Print Requester AddressS Brint ]

13-00761-FOIA - Send Correspondence
Correspondence Information

Request = 13-00761-FOIA
Email Address ® Requester Email 1 Other Email
cpod@cdc.gov -
@ Letter Template ' Pending Letter (1) ) Resend = Browse or Scan File
Action Office HQ -
Select Letter Template bl
Subject
Customize Email Template |=
Email Template *

Note: When an Email Template is selected, on salecting Prepare Email option the subject will be the customized value from Admin > Correspondence Template
= Emall Template.

Correspondence Log

[ Vimwr  Ecrymil Dbiiie

. Ier - Cat s - simanovich, Miks Panding 05
Reguest Description FOIA Scanner Order.msg [Simenovich, Mike Received E-mail o3
Reguest Description FOIA Scanner Order.msg | Simonovich, Mike Aateived E-mail o3
Reguest Description 200-2014-M-58973.pdf |Simonavich, Mike Received E-rnail 05

Retention
File Cabinet
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From the General Description tab for the request, select “Correspondence -> Log.
Highlight the item you just sent and select “Edit Subject” from the menu bar of
the window. Change the subject description to reflect that the referenced item
was the acknowledgment letter, sent via emai (i.e. “[date] emailed Ack Ltr”). Click
Save.

With the letter still highlighted in the log, double click to open it. Using the Word
document controls, print two copies. Close the letter. From the Correspondence
File list, make sure the acknowledgement letter is still highlighted. Click “Email
details” from the top menu bar. Print a copy of the transmittal email. File one
copy of the acknowledgement letter, with the email transmittal, in the case file.
File the remaining copy of the acknowledgment letter in the reading file

Close the window.

s Option 2:

(6]
o
o

From the main Request screen select Correspondence>Send

Next to the Email Address option, select “Requester Email.”

Select the appropriate acknowledgement letter from the Select Letter Template
drop down list.

¢ Customize the email template. From the drop down list, select “Blank Email Template
for Sending Letters to Requesters.

e " Click “Prepare Email”

Eile Edit View

e -
L © hps:

wiptioia-app.cde.gev/FOIAXpressimain aspscrwidth= O « @ B¢ X || & FOLAXpress - User cpod

Favontes _loots Help

| | {03 2 i

Reguests

S

]

Raguest

Q L&r!

i

Final Actions

Retention
File Cabinet
Admin
Reports

Create/View Regquasts

Assign Requests

2
&

'or Documeants

[ ize and Save G Back

13-00761-FOIA - Send Correspondence
Carrespondence Information

ize and Save for Final Response  Prepare Email Pprint Requester Address  Print

Request =
Email Address ") Other Email
@ Letter Template @) Pending Letter (1) ' resend £ Browse or Scan File

Action Offics HQ -

Select Letter Template <Mknowedaemem Itr- Cat I . >
Acknowia " —

Subiect
Blsnk Email Template for Sending Letters to Reqi ™

Customize Email Template
Email Template

= Email Template.
Correspondence Log

Sign Out

Note: When &n Email Template is selected, on selacting Prepare Email option the subject will be the customized value from Admin > Correspondente Template

| u Email Details

Fila Nama

Subject

Sant {na

1 E-mail (no
attachmant)

Simonovich, Mike atkachmant)

]; Wr - Cat Calt! d;‘_x ®r=" |simonavich, Mike Panding o5
|Request Description FOIA Scanner Order.msg [Simenavich, Mike |Received E-mall o3
Reguest Description FOIA Scanner Order.msg |Simonovich, Mike |Received E-mail o3
L~ iphi 200-2014-M-58973.pdf [Simonavich, Mike Received E-mail 03
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e This will populate the applicable letter — edit as necessary
e Insert the image of your signature.
e Once finalized, click “Send Email”

¢ The email and the attached acknowledgement letter have been sent.

To send the letter via postal mail:

o After you create and save the Acknowledgment Letter, use the Word document
controls to print three copies (requester, case file, reading file).

o Create an envelope label. Mail one copy of the letter to the requester. File one
copy in the case file. File the remaining copy in the reading file

o NOTE: If you forgot to digitally sign the acknowledgment letter when you created
it, print one copy. Sign. Then scan the signed copy back into FOIAXpress. Proceed
to print and file three copies of the signed letter as described above.
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Expedited Handling

* Has the requester asked for expedited service? If so, we have only 10 calendar days

to make the determination and notify the requester. ALWAYS read the request
carefully to see if any reference is made to expedited service, either directly or
indirectly. Send an acknowledgement letter with special wording concerning

expedited processing, using “Acknowledgement Expedited Processing Request”

template.

¢ Send email to Bruno Viana notifying him of Expedited Processing Request. Bruno will
process request for expedited processing and respond to requester and enter the

Expedited Request details into FOIAXpress.

* Annotate in the notes section regarding the request for Expedited Service

comment with your initials.

Io( 44 B Mgy Amiacks cric gan ¥ LEMNprena s, g e s L A gt = 60

Bl fde fow fpois look Hep
T 0 FOAXpees o] Gersl SR Gnkrarer 7Y Sutary Tabon 2003-AT1 () Gt Ao Gaseway 380 FOBA Sumvpont

B-@Bo ] e routpons - ther cal

. Mark the

az ¥ Save Deleie Mtns ¥ Cowmspordwnce T Alets  Wequastlictes Cetei = Bamede Ageesis  Soell Chedh  fack g

Mote: * fitlkds are mandatory

(12343 or 123436709 format ot U2]

General E ds | Reauest |Fee |
actsan Oefce™ Status
Reauast Typa Fois - Ribtpsnst Owivee™
Reguasters Cruse. Sars Frimary Uses
Recuester Categony 5 i - Peview Statis
Orgarszation : ookl
Racenvad Mode at - St v T
Debvary Hode * Shipping Address
Methed of Payment - Address
Roguested Date’ 3 Address)
Recosyed Date™ 3 ity
Orignal Target Date Country
Targat Date AT | State
Estimatid Debvery Date s TWEE
Orignial Perfect Data RN ] 3
Last Parfected Date aseemy O
Reason for Extenson Link Requests
Emgl reason i Link Keaussts

2629 Brockpzinta Cirde

Mpmattan
arind Sustes
shsaz

BT 13 R {
BLZE Bpaditnd Proteasng reduasted - A

Fee Waiver Request

¢ Does the requester ask for a fee waiver? A determination regarding fee waiver is
made after we received documents from the programs. Send an acknowledgement

letter which advises the requester that the fee waiver determination will be made

later “Acknowledgement and Fee Waiver Itr” template.
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Requests seeking Fee Waiver & Expedited Processing
e For these requests, use the “Acknowledgement Fee Waiver Expedited Processing”
template.

Documents Referred From Another Agency
e Forthese requests, use the “Acknowledgement referred from another agency”
template

Litigation, court orders, subpoenas and other legal matters

e |Isthe request a subpoena? If yes, is it a Federal subpoena (from a U.S. District Court)?
All Federal subpoenas are handled by the Office of General Counsel (OGC). The FOIA
Office may not process Federal subpoenas. Do not log a Federal subpoena in the FOIA
Xpress system unless you have been told to do so by the OGC. Immediately take any
Federal subpoena which is received by the FOIA Office to OGC (Debbie Tress) for
handling. Simply retain a copy for our records and indicate when it was provided to
the OGC.

e ¢ |[stherequest a non-Federal subpoena? If so, handle it as a regular FOIA
request. Send an acknowledgement letter which tells the requester that the
subpoena is being handled as a FOIA request. Is the subpoena is from a
Metro Atlanta court? If so notify Kenya Ford (kdfé@cdc.gov), in OGC

Metro Atlanta Counties = Cherokee, Clayton, Cobb, Dekalb, Douglas, Fayette,
Fulton, Gwinnett, Henry, Rockdale

Instructions to enter this into the system.

Non-Federal subpoena are entered into the system the same way all requests
are —the only difference being that type of acknowledgement letter that is
sent to the requester.
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Media requests
* Ensure Request Category is set to “News Media” and click save.

1 ¢ Cumentiysharing | Grve Control - ® Stop Sharing | | ¥ [=|§@3ﬁ
-/ ptitia-app cOE. GO ODNpress men spe e T s eahe O - B & X || & Fotaxpress - User. cpad * I o agkes
Ede Edit Wiew Fgvorites Tools Help
| Hew * Save Daletd Actions T Cormespondence v Alars  Request liobes Details v Barceds Appeals Spell Check Back  Home
13-00745-FOIA - Request i ot i
General Information | Custom Fislds | Request Information | Fee Information
Action Office’ B Status On Hold-Othar
Request Type® FOIA - Request Owner™ Simanovich, Mike ™
Reguestar® Chiang, Lisa j Primary User Simanavich, Mike
On Behalf of | Review Status )
Regquester Category™ All Cthers = Prigrity Normal x
Organization L Multi-Track Type Complex -
Receivad Mode _m rcial Crganization Shippang Address = =
Drelovery Mode o -Commarcial Scientific Address1 400 Poplar Craek Road
Method of Payment — Address? i
Reguested Date™ aaran :ﬂ ity Oliver Springs
Original Recerved Date D3/07/2004 3 Country _Mnited Stetes =X
Receved Date® walarizons o State i i =
Original Target Date 04/04/2014 ki ':75“;’
s e ) [12345 or 12345-6789 format for US)
Estimated Delivery Date oajoarz014 0
Last Perfected Date TR clock stopped) Link Requests
Extensians = -
[ Expedite Raquested ) -
E
apedite reson ot

Mote: = fieles are mandatory

T T — = T == T

Reporting Media Requests to CDC’s Office of the Associate Director for Communications

(OADC) - Part 1

Once the request has been perfected and the Primary User has sent the Acknowledgement Letter
to the Requestor, the Primary User should send a copy of the request to OADC with receipt date.

Points of Contact and recipients of the email in OADC are:

Katherine Lyon Daniel (KLD8@cdc.gov), Associate Director for Communications, OADC

Kate Galatas, Associate Deputy Director, OADC

Type of Request (simple/complex)

All requests as complex unless it is absolutely clear that the request is simple (such as uranium

miner requests).

HHS defines simple and complex FOIA requests as follows:
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Simple Request - a FOIA request that an agency using multi-track processing places in its
fastest (non-expedited) track based on the low volume and/or simplicity
of the records requested.

Complex Request - a FOIA request that an agency using multi-track processing places in a
slower track based on the high volume and/or complexity of the records
requested.

Before closing out a case, make sure the request type has the correct designation.
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Request for Documents

5 Assion R FOIA Analysts
Reocei ta Reque sign Request, Reviews and EoaAand
il ;ﬁAﬁeafgts Log Raquast to FOIA Parfact Request Redacls Relevant Completed
R Analyst Documents Package to
4 CIO Actions
CIO Coodinator
Fi rds R Lo
Request OIS HQUNNI 1) 5008
Documents from | SMEs Search for & A Relevant
clo Documents
ClO Coordinator Returns Relevant
Documents to FOIA Analyst

Request Documents
¢ Does the scope of the request appear to be voluminous? If so, ask program staff to
provide an upfront estimate of fees before producing any documents.

¢  Which ClO should the request be routed to?

e Does the requester have a fee limit? If so, ask program staff to provide upfront
estimate of fees?

s Interpret the request as narrowly as possible for routing purposes. Other programs
can be added later if necessary.

e Consult with Workstream Leads, as needed.

o List of topics by ClO to help make assignments (See Appendix Il for
topics by CIO)

e Click Action>Request for Documents.
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Select Al Program Offices
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pdb2@ode. gov

(arredonde, Cormne 770488, 2065 MS K98 Georgia United 5.

ppofoiaeq@ode gov
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Privacyhede. gov

psc Fol {Maioney, Carol Maryland Unitud States

foiarequest@pec. his.gov
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404.710.07F MS E06 Georgia United 5.
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Customaze Correspondence Memo
# Memo Template * Pending Memo (0} e
Select @ Memo Tempiate
== —D

Customize Emall Template

Emad Template

:* Febds are mandatory

To roquest for documents, cick on any of the folowing buttons:
Frepare Emad - sends memo and sttached request fetter

Print Requast - prvts mamo and AtTached reguagt letter,
Whan an Email Template is selected, on selechng Prapare Emal option the subject wil ba the customzed vakue from Aden =
It i rocommended to parform Request for Documents acton only after a request has been successfuly perfected.

I G de. gov

[Use ;' to separate e-mal addresses]

Correspondence Template = Emad Tompiate,

e Enter Due Date as 15 working days from the date of receipt.

e Set Priority to Normal

e Select appropriate Program(s). If “Other” is selected, enter email address of responsible
individual below.

e Select appropriate Memo Template

e Click Prepare Email

The email will populate.

13-00560-FOIA - Send Email {Request for Documents)
Mame Information

From Emad Type User Ermifg Action Office Emal

From Emai*

o NCEZIDFOLARoquasts@cde.pov

i = [use ;' to soparate mad addresses]
Subject® Meno - Request for Documents - Reguest #: 13-00563-FOTA

Despatch Date

Artachments Request Cormespondence Log © tach from Disk

Emal Body

Thewl )|

A B Zoom

[BPREE D05 90| WB| A" TE DO B rwogmrs. o ore
87 Bu ESIWMEB F® == B A0 woycsc - e[ e T Csonlns -

Request for Documents for Request # '13-00560-FOIA'. Due date: June 14, 2013,
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e Change “From Email” field by selecting “Action Office Email” (foiarequests@cdc.gov)
e Check “attach from request correspondence log”

e Check “request description,” and click “select”

e This will load the request description into the email to send to the program(s)

) A R T e W [ 7 m

| Send Emad  Sped Check Close

13-00560-FOIA - Send Email (Request for Documents !

M Informaton
From Email Type User Emad  ®  Action Office Emad
From Emals fouarequests@cde.gov
To Emal +
Ce Emad
Subpect™
Despatch Date J | Subject e | Status Comment Mode 5
At - hiront| |D|04/25/13 Signed ac.. [allen, Tonis ucm L 1
Emai Bady . Ruijplen, Yoals oo { £ 3
- ... jARen, Tonia JReq for Do/ - mail
H L2 By e -4 il . i
riﬁ” NGB QD 9 | AAden, Tonia_[Sent (NemB) | -l NCEZIDFON. . [04/25/3...
EezimEsanS
Request for Documents for Reguest # "1307
il m K3
~voe = Double- chok 1o Download/View :
|_’ Sl ISy Gy Pughbgivted comesporance s wewad if
* Grayed-0ut COMspandenca log Wems ang not acoassibls because tha comesponcieg SoCumants are aithar
= oL ICCEsSDIG oF unavalable, Mease CONTECT your oF add/scan agan
WA = a0l
- voms | Inden  PageLyont’  H - @
| o ks = i : o -
s TmesenRon <31 - K 4 Ac % E- =R E@ W% mieor AaBh(| AsBbCel| AaBbCAl AsBboet AaBb( | A
B o pumery B AT e WA EE MW jr- B - bephes desdngl | WNoemel | Stong Subtdle T L O L suen
Chgvgan E o " s2An s Editing
- | AR T S AR R e e e e e i%|
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e Add any additional notes if applicable (see highlight below)
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Infcemation

 [use ;' to soparats mal addrassas]

e|Vestana o+ idpx e
U e 3 E \ . . Custom Links \ Zoom -@
Request for Documents for Request # '13-00560-FOLA', Due date: June 14, 2013,
A amy additionl notes th okl e or th T
|/ vesgn [ armmaL 9 previen i
dw-0&ls Mem - Masgergst dor Doourments Fompaniiity Mode] - Microsot! Ward Fe 52
| Hons | ‘nsert Dagelayom  Rsfeonces  Maliegs  Redew  View  DYMOLahel  Acrohat a9
Kt =, = o -
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e Inthe “To” section of the memo, add the program(s) names that the request
will be sent to.

|/ esgn [ @3 HIML O Preview

o &is Metmo ity Mode] - Micrasof Word O [ 4
| o | et Gageimed  Releices  Waings Reoe View nmsw Aerobist @
1 . A Find <

BY L0 e oK M EE-T @ 00 S uaicer AaBlC Ao Assbca asmbcer AaBbC | A N

paste B g 4 W4 R DD s sl [_I_!i_afmll swring Sutaiie it ;fw B e

o Fermse Pantir |

RequestNo.:  13-00560-FOLA

Requestor: Susan Mills

Address/ Affiliation:  Atlanta, Georgia  Weinberg Wheeler Hudgins Gunn & Dial LLC
Diate Received: April 18, 2013

Subject: medical records for Hannsh Roberts

This & es your office to search for 4 of
Wmmmbmmmﬂmmmumﬂunymwmoﬁw IF THIS ol
'REQUEST SHOULD BE FORWARDED TO ANOTHER ©1/0 FOR PROCESSING, PLEASE INFORM

THE FOIA OFFICE.

Mote: * Fieids are mandatory. !
To select Men Ttems through Keyboard, press ‘F10 + ALT + Access Key'.

e Print a copy of the memo for the case file
e C(Click “send email”
e This will populate the list of programs that the request was sent to for search.
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e Onthe home screen, change the “review status” to “pending program search”
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13-00560-FOIA - Reguest v S

Acton Office® » Sratus Request for Docs Sent (0/1)
Bequest Type* FOIA Risquest Owner® Ao, Tona |
Requester*
Requester Category®
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Feceived Mode
Defivery Mode
Method of Payment Save Spel Chock Dase | :
uested Date* Suste 2400
en Il 13-00560-FOIA-Review Status
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Responsibilities of Program

FOIA Analysts
; Rfiute Reques Asslgn Request, Reviews and .
;ra}:lai;ﬁd&aal::ts Log Request ta FOIA Perfect Request Redacts Relevant Completed
. . Analyst Documents Package to
] .
] h
CIO Actions
A CIO Coodinator
Forwards Reguest to SMEs
Reqguest
. s fi
Documents from SMEs Search for & Annotate Relevant

Y

co Documents

ClO Coordinator Returns Relevant
Documents to FOIA Analyst

CIO Coordinator
e Receives incoming Requests for Documents
e Disseminates to Request for Documents to program staff or designated SME
e Tracks communications between program staff and FOIA staff
e Checks to make sure all areas that have been queried have provided completed forms
(Response Sheet, Description of Search and Fee Invoice) and response documents before
returning to the FOIA Office

Response Sheet: It is important to complete this form when responding to a FOIA request. The
FOIA Office needs the information provided on this form to generate the response letter. The
name and phone number of the employee who provided records and/or acted as the Subject
Matter Expert (SME) should be indicated at the bottom in case the FOIA Office needs additional
information.

Adequacy of Search Form: A fillable form is available in the “Forms” section of the CDC intranet. A
thorough description of search must be provided by each person who performs a search of agency
records. Provide as many details as possible. The information provided in this form may be used
to defend CDC upon appeal or litigation. The Court of Appeals for the District of Columbia has
held that "the adequacy of a FOIA search is generally determined not by the fruits of the search,
but by the appropriateness of the methods used to carry out the search. The adequacy of an
agency's search is judged by a test of "reasonableness," which will vary from case to case.”

Invoice for Fees: A separate form (FOIA Invoice for Fees) is used to track the cost of the search.
This form is also use should an estimate be necessary.

Note: If there will be a large volume of response documents and numerous staff hours
devoted to search and review, please contact the FOIA Office for further guidance.
It may be necessary to provide a cost estimate before proceeding with production
of records. The requester may be required to pay fees up front.

Follow up cover/cost sheet: This form accompanies a follow-up FOIA request. Treat this form the
same way you would treat the original transmittal sheet.
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Subject Matter Expert (SME)

e SMEs are not required to know which exemption applies.

e SME’s will review response packages for documents that may contain material the release
of which may cause “foreseeable harm” to an agency interest before they are released to
the FOIA Office.

e [f there is such harm, SME must fill out the SME Foreseeable Harm Assessment Form
which should include a description of the records and foreseeable harm justification

e Provide a strong justification of the actual harm to the agency for each type of concern
that you have

e Types of concerns that are frequently found within documents:

o internal discussion/predecisional AND deliberative in nature

o information controlled by MOU

o protected by statute (such as select agent, stockpile, or assurance of
confidentiality)
Attorney-client or attorney work product
Law Enforcement

Additional Documentation:

308(d) Assurances, MOAs, MOUs should be provided with the response package.

Using the FOIA Data Exchange System (FDES) - Under Development

Uploading docs from Program to FOIA Office - Under Development

Using Advanced Document Review (ADR) Feature of FOIAXpress -
Under Development
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Review and Redact Documents

Receive Reguest
email, FAX, USPS, Log Request

Assign Request,
Perfect Request

Y

Regquest
Documents from
clo

A 4

CIO Actions
ClO Coodinator
Forwards Reguest to SMEs

SMEs Search for & Annotate Rel

FOIA Analysts
Reviews and
Redacts Relevant
Documents

Documents

ClO Coordinalor Returns Relevant
Documents to FOIA Analyst

Managing Overdue Program Responses
e |tis critical that we document when we must “re-request” documents from the
program. The way this is done is by sending a reminder from FOIAXpress.

e For overdue program responses use Actions>Request for Documents>Highlight
overdue program>Send Email/Reminder to send email reminder to the program office

it
GE.J! 2 Mtps wipettoin-sppcdtgow PO press/ mam s tervidthe L2408 e Heght= O~ B B G X |i £ FOLpress - User gyl ®

Fle Edt Yiew Fuontes Took Help

2] FOWpress | Gmail B3 Intranet () Citrix Access Gateway J7) Satary Table & TestFX 2 Fomms

] Bay  ew Cwlets  Eelrash  Take Action  Send Email/ Remindes Send Reminder by Print  Action(s) Log  Back
13-00695-FOIA - Request For Documents

Displaying L -2 of 2

Note: 1t 1a recommendad to perform Reauest for Dotuments acticn paly after & recusst by been succenshully oefacted

Adrmin

T —
[
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e Select appropriate e-mail template
e Edit template as required

e Attach original/amended request
e (Click Send Email/Reminder

| and Email/ Remindar  Global Addrazs List  Cloze

13-00695-FOIA - Send Reminder by E-mail (Request for Document ID : 23606)

Remindar l.ufnrrrhlboﬂ
Feom Emal Type ® UserEmail () User Action Office Email

From Email™ cayB@ede.gov -
To Email™ WCEZIDFOLARaguests@cdr.gov I3
Ce Email -
= [Use ' to separate mail addresses]

Bec Email s

I = [Use ;' to separste mail addresses]
Subject™ 13-00695-FOIA - Send Reminder by Email

|"! pefivary Receipt |"! read Receipt

Attachments | Attach from Request Correspondence Log
Email Template I
Email Body™

|_ﬁ? ;ﬁ l‘-'j $ s ‘:.l_%\‘n' 0™ "I QJ‘If _‘bgi' W5 ﬁ']__l‘aragraph Et:"‘,F_ontName ~ | Real... * j|

=,
FERETSE 1T B 2 0-IN

:3} = apply css Cr...h- oFe | -3 2 Custom Link-s-_-_g Q_S :4\ Zoam --.%}' |
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To find cases that have Requests for Documents that are Over Due navigate to: Reports>Custom>

click “Request for Documents” radio button.

mj@ hitps.// vopvtioia- appicdegov FOlERpress/mam aspaTscrundth=12808sciHeght="0 - R B C X H 12 FOIAXpress - User: cpod ® | 2 FOWXpress - User: cpod
Eile Edit View Fagvorites Tools Help

liEageds 1l Report Sthaduler  Eefrash  Hgma
e DRt NepeE

(. Documents

@ Request For Documeants
0 Reguestars

1 Requests

T usars

Select Report Criteria: None -

Note: Select a Report Type and a Report Criteria, clck the Next button b customize and generate the report.
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Select the appropriate report criteria and output fields. The key is to select “All Overdue
Requests” in the Request status field. It will be useful to select Request ID, Program Office, and
Due Date as output fields. A saved report will be added to the system to check overdue Request

for Document — stay tuned.

g@-!@ hitpe / veptfoie- app.cde.gov FOLUpeess /main aspelsciwidth= 12808 cHeight= O » @ 2 ¢ X ” 5 FOIAKpress - User: cpod x | 2 PO press - User: cpod

Bl Edit Wiew Favortes Took Help

| Requests
Retention
File Cabinet
Admin
Reports

Repart Header Display Options
@ Display an 15t pags

Select Options.
Group By

7] ctsan Histary
Filter By
Request Number
Agtion Officer
Requested between
Completed betwaen
Action Office

Fragram Office

Request Type

@ Processed
Request Age =
RFD Age *

Completed

Request For Documents Report

Generate Save Report Criteria  Befresh Spefl Check Back Hgme

" Display on all pages Da not display on any pages

SotBy) Procassed Days  * Sort Orden Ascanding =

all -
o & =
b i)

[Action Office - Indévidual Wiaw]

[¥] salect Al Program Offices

All -
Al Hold Reguests i1
&ll Cpan Raguasts

All Cverdue Requests (Includes Oa-rald)
Amended

all -

peal

Consultation I§
oea |
FOIA/PA

Litigaticen

— =~ inDays
=~ inBais

= * inDays

@ Asob 040372018 T8 1 Dafaut to today's date
]

Custom Fields
‘Request Information
Pragram Offices Queried :

Initials of Processor :
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The resulting report will resemble the screen shot below.

F
Al - =
aﬁ;&)- & hitpsvapviios- spp cde.gow FOIA S press/ main aspulscrwidth=1 B08scteght=2 0« BB G X || (2 FOLANpress - User: cpod = | 2 FOLANpress - User cpad | |
Fie Edit View Favortes Took Help

Redussts Brink Print Al Expost  Back
Ratention L‘enh:rsl_;;r Dasoizu Control and Prevention
1600 Clifton Road, NE, MS D-54
Hipabivek Anianta, GA 30333
Report Date 04/03/2014
Time 1:13:28 PM

Request For Documents Report

Program Offica Dua date
06/2006

10/200
/117200
degow)) 1172001
de.gov)] J02/200
de.gov)) 13/200
/02/ 2001

/07/ 200
03/ 200
/032001
/092001
de.gov 1/10/ 200
J14/200

|other{ Cther(EBrowni@cdc.gov) )
|other{Other(MLandry Bede.gavi)

F:
I i
Other{Othes(EBrown 1 @cd: 1 /14/2001
17
1J;

Total No of Request For Documants : 12182

Pagel ¥ of 610 FH

NOTE: If you need to request additional information from the program, please enter a second
Request for Documents Action in the system (see page 39). This is the only way we can document
request for additional information.
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Check Program Response for Accuracy
e Make sure all required forms are completed

e Re-review incoming request to ensure documents are properly scoped

o]
(@]

For no records responses perform brief intra/internet searches to confirm.

Are the response documents for the correct subject or the right contract/grant
number? Peruse the entire package to get a sense of what documents you have
and how you should proceed.

Are the response forms (CDC/ATSDR FOIA Response Sheet (this form is sent with
the Request For Documents)) from the program(s) completed? Is cost
information provided so that fees can be determined?

Has the program provided a copy of the assurance of confidentiality if the
requested documents should be withheld under such an assurance? (Check with
OGC before releasing information under an expired assurance of confidentiality.)

Check Case File for Special Needs

e Before any documents are reviewed, carefully read the request, any notes from the notes

file, and any entries on the database. Then proceed through this checklist to ensure that
all issues related to the request are handled (e.g. fee waivers, expedited processing,
authorization, pre-disclosure notifications, fee delinquencies, and tolling).

o

Is this a sensitive response that requires an alert to the FOIA Officer, OGC, and/or
the Division of Media Relations before mailing (e.g. Select Agent, Human Capital
Resource Management Office, Equal Opportunity Office)?

Does OGC need to review the response because the program has used language
that deviates from the correspondence boiler-plated language or because the
subject is one of concern or sensitivity (i.e., Thimerosal, Autism, etc.)?

Does the requester have an unpaid invoice from a previous request? If so, it must
be paid before the new request is processed.

Will there be fees? Did the requester set a limit for what he is willing to pay? If
so, do the fees exceed his limit? Complete and check the invoice form against the
program's cost sheet. Remember Category |l and Category lll requesters are
entitled to some free stuff. Category | pay for everything. Remember that fees
are not charged if they are under $25 (except for special services, such as
certification).

Is pre-payment necessary? Pre-payment is necessary if the fees are over $250 for
a Category | requester, if fees are over $25 for a Category Il or Ill requester, if the
requester has set a limit for what he is willing to pay and fees exceed it, if the
requester has a history of slow payment, or if the requester is denied a fee
waiver.

e Checklist for Reviewers

(@]

Are the response documents for the correct subject or the right contract/grant
number? Peruse the entire package to get a sense of what documents you have
and how you should proceed.
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Are the response forms from the program(s) completed? Is cost information
provided so that fees can be determined?

Is this a sensitive response that requires an alert to the FOIA Officer, OGC, and/or
the Division of Media Relations before mailing?

Does OGC need to review the response because the program has used created
language or because the subject is one of concern or sensitivity (i.e., thimerosal,
autism, etc.)?

Has the program provided a copy of the assurance of confidentiality if the
requested documents should be withheld under such an assurance? (Check with
OGC before releasing information under an expired assurance of confidentiality.)
Does the requester have an unpaid invoice from a previous request? If so, it must
be paid before the new request is processed.

Will there be fees? Did the requester set a limit for what he is willing to pay? If
so, do the fees exceed his limit? Complete and check the invoice form against the
program's cost sheet. Remember Category Il and Category lll requesters are
entitled to some free stuff. Category | pay for everything. Remember that fees
are not charged if they are under $25 (except for special services, such as
certification).

Is pre-payment necessary? Pre-payment is necessary if the fees are over $250 for
a Category | requester, if fees are over $25 for a Category Il or lll requester, if the
requester has set a limit for what he is willing to pay and fees exceed it, if the
requester has a history of slow payment, or if the requester is denied a fee
waiver.

Does the requester want certified records? If so, be sure to charge $10 for each
document certified. OGC must certify the document(s) after you have completed
your review. Be sure to tell OGC if the package is redacted; they word the
affidavit differently. Charge a fee for certification even if there are no other fees
and/or fees do not exceed the $25 threshold. Certification is a special service
which is always charged.

Does the requester want a fee waiver? If so, make a determination concerning
whether he qualifies (unless previously addressed) and write him about the fee
waiver determination. If he is denied, send an invoice for the amount due on his
request. Don't forget to give appeal rights when you deny a fee waiver.

Does the requester need an authorization form for release of a third party's
personal records, such as medical records? Is there a correct authorization form
in the case folder? It should be specific to CDC, be signhed and notarized and bear
a notary seal. If the records are for a live minor, they can only be released to a
health care provider. Medical records for a living person with AIDS must also be
released to a health care provider. Has a health care provider's name and address
been given? Write the requester to correct any problems found with the
authorization form(s) before the case is reviewed.

Is the request a referral from PHS or HHS and does the response need to be
provided to that office for release to the requester?
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o Isthe request from a member of Congress? If so, be sure a copy of the response is
provided to the DIMES Lead Executive Correspondence Specialist. Also, don't
forget to use a special salutation in the letter.

o Isthe request a subpoena from DeKalb County? If so, let OGC review the
response before release.

o Have you addressed the response to the correct address? Check the database for
the requester's individual data to verify the current address. The database
manager is occasionally notified of address changes after a request is received
and records the new address on the log. The address on the firm's letterhead
may not be the most current address.

Review Documents

Working with documents in FOIAXpress

Managing Documents in FOIAXpress

Document Manager

Folders & Documents

Document Manager — Think of Document Manager as the user interface to work with documents
in FOIAXpress. From the Document Management interface you can manage documents and
folders. Any redactions or annotations to documents must be performed to documents that are
in the Review Log. If redactions or annotations are performed to documents directly within the

Document Manager, FOIAXpress does not identify those pages as being reviewed and “Pages
Reviewed” counts will not be accurate.

Documents — These are the material collected in response to a FOIA request and can be Word,
Excel, pdf, or other file types.

Folders — Documents are contained in folders in FOIAXpress. Folders are associated with FOIA
Requests and are moved back and forth between the Review Log and the Request Folder.
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Review Log — Think of the Review Log as your desktop. This is where you place folders when you
are working on the documents in the folder. NOTE: documents are to be redacted and notated
when in the Review Log.

Request Folder — Think of the Request Folder as the file cabinet in FOIAXpress. When you are
done working on a folder, place it into the Request Folder. This should be done at the end of
every day. NOTE: documents cannot be redacted and notated when in the Request Folder.
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How to import documents into FOIAXpress

o From the “Actions” drop down list, hover over “Add/Search Documents”
o Click “From Document Mgmt”

e s - 52 |

G@[ﬂ itps. iprtiols: app cde.gov FOLNpressmain s acrmitth=] ¥hfiscHeight=2 O~ GBS X H (& FOLAXpress - User cpod *| l
Eie Edit Ywew Favorites Tooks Help

|

Ney = §ave Dalete Artiens ¥ Cewrespondence = Alerfs  Resuest Notes wvwwmmmup.

B T )
Primary User Simanovich, Mike
Review Status - [
Priosity Hormal -
Multi-Track Type Complex e
Shipping Address.
Addresst
Address2
i .
Cauntry United States - E
Saate
Tip Code
(12345 or 12345-6789 format for US]

Link Requests

Comments

— —

o Select appropriate File Cabinet Drawer FY
o Click “New”
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|§um®!&ar Spell Check Close

| Folder Information | Index Fields

General Information
Folder Name
Action Office : HQ -
Created Date
Created By :
Request Information
Request # > @
@ Request Folder
Added to o
) Review Log
Full Text Search
|

File Cabinet Drawers :

FY 05 (10)

FY 06 (20)

FY 07 (221)
FY 08 (215)
FY 09 (283)
FY 10 (333)
FY 11 (524)
FY 12 (470

Public Packages (37)
Temp (4)

Note: * Fields are mandatory

o Name the folder “Request # (Requester Last Name) Sub folder name
=  Example 14-00001 (Viana) Box 1 Folder 1
= Example 14-00001 (Viana) March-April 2012
=  Example 14-00001 (Viana) Contracts 200199999

o Click “Save”
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[SEE

| & Fotaxpress - User cpod ' (s (e

e |

Xpress Today

pesignments (2]

. v (s88)
| @)
er Information Ilndex Fields I lests (o)
Folder Information Ay
. e hts Pending Publishing (2]
File Cabinat Drawer Name . [0 Pending, O Failed)
Folder Name™
Docunsent Format ! Multi-page Fila (P
Bates Stamping Informaten
Prefix -
Suffioe = trol and Prevention
Road, NE, MS D-54

\Atlanta, GA 30333
Note: * Fialds are mandatory

To improve system
performance, please limita FELis i
folder to 2000 pages (i.e.,

one box of documents)

M|

65



o Click Open

Created Maodified
Redaces
o 4

No

< m '

Note: To select or deselect multiple rows through Keyboard, navigate using the Tab key, then press 'CTRL + SHIFT +
Space Bar'.

o Right click the folder, select “Lock”

LR A il O aRitdYg el ey

T
IS Py a3
I

Moddy Falder Detady
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o Click “Add Pages”
= The system will ask “Do you want to create sections for this folder?”
* This step is optional, consult with your work stream leader.
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o Generally there is not a need to create “Sections”. However, Sections can be
useful if you have multiple documents you would like to add into the same folder
o Click “No”, unless you want to create Sections.

f =

FOlAXprss 2

PN Do you want to create sections for this folder? Sections can only be
' created before pages are added/scanned at the folder level or when
sections already exist in a folder.

Ly [ <o |

o Left click the “+ “symbol

#o] Add Pages to 1300759
Fies it *

x
Status
Total Pages Generated 0 A Pages @
Ready %]
o Click Browse
o Find the folder where you previously saved the files(desktop, network drive)
o Highlight the files you wish to upload
o Click “Open”
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( w k«m » Pessonal » RXTFSM <= |42 || Searen rrE )
| Organize = Mew Tolder FEe 0l B

1 Favontes “  Documents library
B Desitep. BT FSM &

Arrangely:  Folder ™

RCT 84-85 1 OF 2 ENGINE pdf
*E R7 84-85 1 OF 2 BODY pof

 File name: RX7 84-851 OF 2 CHASSE pof

To improve system
performance, please limit a
folder to 2000 pages (i.e.,

one box of documents)
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Reorder selected files into appropriate order

Click Add Pages and confirm.

Click Add Pages

FOlIAXpress will ask “Are you sure you want to add pages from the file list?”
Click “Yes”

When finished uploading, click OK

(ol s s s s o)

RX7 B4-85.1 OF 2
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Review Log
When working with documents it is critical that the documents are added to the Review Log.

Only documents added to the Review Log are to be redacted or annotated.

To add documents to the Review Log do the following:

e Highlight the folder on the left hand navigation pane.
e Click the down arrow Click the “Add Folders” icon (see below).
e C(lick “Add Folder(s) to Review Log.

B

A e T B e o S S e

EansL9 @

e i erfs) 1o Review Log
Add Folderis) to Request Folder

-
13
(B

| Simanovich, ke

T

e Select the folder or folders you want to add to the Review Log by checking the

appropriate check boxes.
e C(Click “Add Folders”.
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& £ raourseiny Rt CH—
Faquest 0 EEREAE First Nama
Regquest Ststus | 4 Last Hame.
Action Office. |5 rgarizaton
.ml "
| & Fequest r— Orgariation Soatus Target Die |
THUOTSHRON  Semanovich, Michael Fertectad wma |
J
Fie Cabinet Drawer |
i3 ‘
| |
L =
Comntt ; TP |
S FE—
| [ Add Folderts) to Review Log i T Gmonovh, Mk

Bl ool =™

Request Folder

When you are finished working with documents it is critical to move the folders to the Request
Folder. Atthe end of each working session in FOIAXpress all folders must be moved to the
Request Folder.

e To move folders to the Request Folder highlight the folder in the left hand navigation
pane.
e Click the “Add Folders” icon (see below).

o Click “Add Folders(s) to Request Folder.

fREHTHAEANITH R

175 Page 10 [0ENERE4
il Page 11 pEnAR014
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Select the folder or folders you want to add to the Review Log by checking the appropriate check

boxes.

e Click “Add Folders”.

(8 vt syttt s
A Jr socdax =%kl

1l Page s pssennte) P T Orgarizaton | S | Torget e

[ Folderts) to Request Foider [ Simanovich, Mike
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Procedure to redact documents in FOIAXpress that preserves layers
o Select the redaction tool or polygon redaction mode by right clicking the page, or
use the appropriate toolbar icon
o Use your mouse to click and drag to create a box. Polygon redaction mode uses
clicks to draw

Toa e o MLl v I R
-1 [l page 5 DA032014] | i e B i
7 [ Page s 0a032004] it :::.: it i

£
-1 Page 7 (04/03/2004] | =

~ 11 8 page s inainasz00d)
0 L page 9 040372014
1 il page 10 04/03/2014 |
Eal” | Page 11 [04/03/2014
-1 Page 12 04032014
1 b Page 13 D4/03/2004)
7 bl page 14 1040372014
1 [l Page 15 0410372004 |
-1 Gl page 16 32014
71 [ page 17 (40372014
1 [l page 18 (D403 2014 |
71t Page 10 04032014
1 bl Page 20 jo4/03/2004, |
77 3l page 21 ppasn320nd
77 &l Page 22 f04/03/2024
7 il Page 23 [04/03/2004
T Pege 24 040372024
51 Gl page 25 [04/03/2004 |
1 [ page 26 pazj20n4
Bﬂngeymm 4,]\
0l page 28 Da/03/2004 :

i —— taip

et | Page 29 D40U4 {Seet i aTan
-1 b page 30 40372014
-3l page 31 4032014
1) [ Page 32 D4/03/2004 |
-£1 [ page 33 0a/03/2004] H
-1 [ rage 2 I . —

1) [l page 35 4032014 | 1-C9

1 il page 35 04/03/2014 -

1 bl page 37 4032014,
.
i : y

o Select the redaction code(s)

= Default redaction code can be set from redaction code selection screen
o Select Ok
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Parmits withholding of rezords refated solely to internal rules and practices.

Desicpiptize

D Descoption.

SUEC app o
15Usc 1335w (b
| - d2USCIeRmd

LA RTE S

1

2

o4

Frhis m Gevemmerts At of 1078 - Frovectimg Fnancial Dreclonrs Separs of
Simacial Governmaint Empiayees

Guarmmrtee of Conhdentuily, 44 LS. 242mid) Secnop 5081

“Select Agert - Public Henlth- Sk At 37 ULSIC5 26250H)

| [FlMave Codes to Margin
| 7 Make selectons a5 defaultfor the current session | Cicer Defoi Cooe | Selet | [ Gancel ]

‘pate’

o If you need to change redaction code(s), right click redaction box, select
“Redaction Code(s)” and select the new code.

o Criteria for denial (http://www.justice.gov/oip/foia_guide09.htm)
e If there are any questions regarding the denial, check with Taffy or Bruno prior to

sending out the final response.
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Respond to Requester

Receive Request
email, FAX, USPS

FOIA Analysts
18 Reguds Assign Request Reviews and
Log Request to FOIA Parfect Request Redacts Relavant § Forward completed
Analyst Documents Package to Requester
ClO Actions
h 4 CIO Coodinator

Request Forwards Request to SMEs

e o | SMEs Search for & Annotate Relevant

Documenis

CIO Coordinator Returns  Relavant
Documents to FOLA Analyst

Once the FOIA Analysts reviews and redacts relevant documents, he/or she will access the
home screen in FOIA Xpress, select “Correspondence” and “Send”. From the drop down
list of “Select Letter Template,” select the applicable template. The FOIA Analysts will be
responsible for determining the appropriate language to include in their final
determination letters (use Microsoft Word auto text for letter editing). Some examples
may include the following types of letters:

Release documents in full (with or without fees)

CDC does not create or maintain

Release documents in part and provide appeal rights (with or without fees)
Withhold documents in full and provide appeal rights

No records and provide appeal rights

Referrals to other HHS components and/or other Federal Agencies

Fee Waivers

o 0 o 0 0 O O

¢ Templates to use when responding to requester
o See Appendix | for template letters

Once a final determination has been made, the FOIA analyst should review the original
request to determine the requester’s preference (e.g. paper files, electronic files,
Microsoft Excel). Note: There are several file types that cannot be uploaded electronically
(e.g. ARC-GIS files from ATSDR, SAS database files, Excel spreadsheets that are very large
and when printed would be the equivalent of thousands of printed pages).

o The ARC-GIS files from ATSDR do not have to be redacted, unless the program
notes otherwise. Analysts should copy the files sent by ATSDR to a disc and send
this disc to the requester. The original disc should be maintained in the paper case
file. Enter a note in the database Comments field to reflect that the responsive
records could not be loaded into FOIAXpress, but that a copy resides in the hard
copy case file.

o SAS databases may be provided electronically to requesters using the same
process outlined above for ARC-GIS files. However, analysts should note any
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program concerns about releasing any of the data fields. Analysts may also need
to talk to SMEs in order to get a list of the data fields included in the SAS
database. Should any part of an SAS database need redaction, the SME at the
program will have to perform the redactions since the FOIA Office cannot open or
manipulate SAS files. Consult with your work stream leader, and if needed, with
the FOIA Officer, before directing the program to perform any redactions

o Large Excel files may be provided electronically to requesters using the same
process outlined above for ARC-GIS files. If any rows or columns of the Excel
spreadsheet need to be redacted, this should be done by the analyst. The entire
row or column must be deleted. Do not merely “hide” the field! The name or type
of the deleted field should be clearly indicated in the final response to the
requester. Make sure what is released to the requester is the redacted version of
the file. You should save both the “clean” file and the redacted file to the disc that
is kept in the hard copy case file.

o NOTE: Some databases may be converted or exported to a more user-friendly
platform, such as Excel. DO NOT agree to let the program do this UNLESS the SME
is willing to send a written statement guaranteeing that the original data integrity
is intact and no data, data fields, or data cells, have shifted during the migration.

Reporting Media Requests to CDC’s Office of the Associate Director for Communications
(OADC) - Part 2

Once the Primary User completes document redaction and the Workstream Lead
approves release, the Primary User will send a copy of the request and the responsive
document set to OADC for review.
Points of Contact and recipients of the email in OADC are:
o Katherine Lyon Daniel (KLD8@cdc.gov), Associate Director for Communications,
OADC
o Kate Galatas, Associate Deputy Director, OADC
This release communication to OADC should include the following:
o Request Number
o Responsive document set
o Deadline for responses from OADC
o Inform OADC that any questions or comments should be directed to:
*  FOIA Officer
*  Deputy FOIA Officer
= Desighee
The Primary User should consult with the Workstream Lead in order to provide OADC
with a realistic deadline for responding back to the FOIA Office with questions, comments,
etc... this deadline will depend upon the complexity and scope of responsive document
set.
The Primary User and Workstream Lead should also confirm with the FOIA Officer to
whom to list in the communication as POC for questions or comments.
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Working with Appeals
When you have finished your response to a FOIA appeal and sent it to PHS, you should click
Actions>Final Actions.

Create/View Requests Parform Next Action !

=T—- Assign Request [,
13-00028-APP P e B
13-00027-APP Ap F:""l Jernne e
13-00025-APP apg Requ Final Actions ks (o/1) !
13-00024-APP App Advanced Document Review (ADR)
13-00023-APP Apd Add/Search Documents » |
13-00022-APP APH  view Documents | S
13- DNNIAL-APP Apd Deliver Documents —
13-00020-APP ApH - 3
13-00019-APP Ayl S e
13-00018-APP Apg Billing B
13-00017-APP App__Psyments e
13-00016-APP Apd. Change Request Number T
13-00015-APP Apd Change Review Status
13-00014-APP aApd Amend Request e
13-00013-APP Apg Create an Appesl T
13-00012-APP Apg Extensions (0/0)
13-00011-APP ApH  wWork Hours » |
13-00010-APP ApH Change Action Office [—
13-00009-APP APH  gioo the Clodk [
13-00008-APP L T —— B
13-00007-APP Appear b
1 2. NNNNE_AnRnN Amemem=] If'_‘ir-\'.nln LY e

Once you are in the Final Actions screen, you should double click the reason for the appeal
(adequacy of search, partial denial, expedited processing, etc) under the “Description” heading.

Save F= Fingl = ViewDocuments Spell Check EBack

Dates

Requested 1 05/22/20132 FOIAXpress Calculated Disposition =
Received : 05/24/2013 Reportable Disposition® :
Target : D6/24/2013

Last Perfected : 05/24/2013

Disposition Accepted i E

Double-click on each line item to update the "TBD" action.

In the pop up window the system opens, you should click into the drop down menu and select
“Other Reasons”, select “Awaiting PHS Final Adjudication”, and then click apply at the top of the
window. Now, back at the Final Actions screen, click save.
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Apply Spell Check Close

Reguest Type Appeal

Sub Request Information Notes

Request &
Sub Request
Action

Other Reason

AgionDate [sa/i77a01 | A

Completely Reversed/Remanded

Completely Affirmed

Partially Affirmed & Partially Reversed/Remanded
Other Ressons

|Descriotion

D IHS

Code

D D(39) Mo Action Taken

[] oHs DHS Record

[] out of scope Out of Scope
IHS Record

[] refarral - HHS

Referral to HHS

[] referral - PHS

Referral to PHS

[] rReferral - FDA

Refarral to FDA

[ referral - NIH

Referral to NIH

D Scanning error

pages not scanned correctly

D Federal Subpoena

Federal Subpoena

D USPHS USPHS Record
[] po1 DOI Record
<

Now that the Final Action has been completed, click Actions>Close request. Use the current date
as the close out date. We will change it to the date of the final decision letter when PSC responds
to the requester. Set the Review Status to “Awaiting PHS Final Adjudication”, then click Save.

Save Spell Check Back

13-00026-APP - Close Request |

Close Request Details

Request# ! 13-00026-APP
Requester i McMahon, Robert
Organization : Eberly McMahon LLC
Fee Waiver T N/A

Fee Due 1 %0

Received Date 1|05/24/2013

Last Perfected Date 1|05/24/2013
Disposition Accepted Date :|09/17/2014
Closed Date* :|09/18/2014

Current Status
Final Disposition
Review Status

i Disposition Accepted

: Other Reasons

: | Awaiting PHS Final Adjudication

Multi-Track Type : Complex
MNo. of Pages Released™ 1|0 Generated Count : 0
Mo. of Pages Reviewed™® :|0 Generated Count : 0

MNotes
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Appeals Involving a Subsequent Release
If your appeal requires a subsequent release:

e Release subsequent responsive documents
e Submit requester letter to PSC
e Change review status to “Awaiting PHS Final Adjudication” and “Close” the request
e PSC will contact the requester to see if the requester will withdraw (moot) the appeal
o If yes, change the status to “Closed — Completely Affirmed”
o If no, leave status as “Awaiting PHS Final Adjudication” and change Request Status
to “Amended.” Work with PSC to close the appeal.
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Working with “Still Interested” Inquiries

According to the Department of Justice (DOJ) Office of Information Policy (OIP), a practice used by
some FOIA offices is to reach out to FOIA requestors to determine if the requestor is still
interested in receiving responsive documents to their FOIA request. This alleviates FOIA offices
from expending effort in researching, redacting and reviewing responsive documents to a request
that is no longer needed.

This communication with requestors does not replace any other communication with the
requestor during processing of a FOIA request such as refining the scope of a request (perfecting)
or informing a requestor that payment of a fee is required for a particular FOIA request.
According to the DOJ/OIP guidance on the subject, there are several guidelines that FOIA offices
should follow in the use of “Still Interested” inquiries:

Implementation Checklist for OIP Guidance on “Still-Interested” Inquiries

1. Ensure there are reasonable grounds to make a “still-interested” inquiry.
2. Absent good cause, do not make multiple “still-interested” inquiries.

3. Use requester’s preferred method of communication and in the absence of a preference,

communicate by telephone or email as the default.

4. Memorialize any decision by a requester to withdraw a request that is conveyed by

telephone by sending the requester a brief email or letter noting the withdrawal.

5. Provide requesters no less than thirty (30) working days to respond to the “still-interested”

inquiry and ensure that there is a simple way to do so.

6. Advise the requester that if they elect not to respond to the inquiry, the request will be
administratively closed at the conclusion of the designated time period (which must be at

least 30 working days).

7. Prior to administratively closing a request based upon the lack of a response by the
requester, make good faith efforts to reach out to the requester using multiple methods of

communication.
8. In the event a requester responds to the “still- interested” inquiry within a reasonable time

after the deadline has passed, reopen the request and place it back into the processing

queue where it would have been.
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Recommended process for making “Still Interested” inquiries

&

Anyone within the FOIA Office can make a recommendation to the CDC FOIA
Officer to reach out to a requestor for a “Still Interested?” inquiry.
The CDC FOIA Office evaluates currently open FOIA requests.

o Has the request been open an extraordinary amount of time?

o Has the CDC FOIA Office released responsive documents related to another

request?

o Examine the request and search the FOIAXpress system for similar keywords.

The CDC FOIA Officer is the sole authority for approving reaching out to a

requestor for a “Still Interested?” inquiry.

The person assigned to the “Still Interested” inquiry should examine the request to

determine the preferred method of communicating.

The assigned FOIA staff person should contact the requestor via preferred method

of communication.

o If by letter, use the template in FOIAXpress.

o If the preferred method of communication is telephone, once the assigned
FOIA staff person gets an answer from the requestor), the assigned FOIA staff
person should follow up with an email to the requestor as confirmation of the
conversation and the requestor’s decision.
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Appendix |

Correspondence Templates (Request)

Subject ...
Type

AAAA
Request

Acknowledgement and Fee Waiver
Request

Acknowledgement expedited processing requests
Request

Acknowledgement Letter - Category 1 & 2
Request

Acknowledgement Letter - Category 3
Request

Acknowledgement referred from another agency
Request

Authorization - Category 1 & 2
Request

Authorization - Category 3
Request

Cancellation duplicate request
Request

Expedited Service Denial - All Categories
Request

Expedited Service Denial - Media
Request

Fee Waiver & Expedited Denial Category 1& 2-feeestimate

Request

Fee Waiver & Expedited Denial Category 3-will provide cost est

Request
Fee Waiver Denial - Category 1 & 2
Request

Fee Waiver Denial -Will Provide Cost Estimate-- Category 3

Request
Fee Waiver Denial with Fees" Category 3
Request
Forwarding to FDA
Request
Forwarding to PHS
Request
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Created By

Viana, Bruno

Viana, Bruno

Hinchey, Kelly

Viana, Bruno

Viana, Bruno

Hinchey, Kelly

Viana, Bruno

Viana, Bruno

Hinchey, Kelly

Viana, Bruno

Viana, Bruno

Viana, Bruno

Viana, Bruno

Viana, Bruno

Viana, Bruno

Viana, Bruno

Hinchey, Kelly

Hinchey, Kelly

Created Date

11/09/2006

03/20/2007

02/11/2008

10/05/2006

10/05/2006

05/08/2008

10/04/2006

10/04/2006

05/12/2008

10/05/2006

10/05/2006

10/05/2006

10/05/2006

10/05/2006

10/05/2006

10/05/2006

04/21/2008

04/21/2008



More Info - Category 1 & 2
Request
More Info - Category 3

Request

Narrow the Scope Letter
Request

Not an Agency Record
Request

PDN
Request

PDN More Time
Request

Pot pie auth
Request

Prepay $250 - Category 1 & 2
Request

Prepay $250 - Category 3
Request

Prepay - Category Il
Request

Prove Media Status-freelance
Request

Referral to FDA
Request

Referral to PHS
Request

Referral to Public Inquiries
Request

Status - final review
Request

Status - Program searching
Request

Subpoena Letter - Category 1 & 2

Request
Subpoena Letter - Category 3
Request
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Viana, Bruno

Viana, Bruno

Norris, Taffy

Norris, Taffy

Viana, Bruno

Viana, Bruno

Hinchey, Kelly

Viana, Bruno

Viana, Bruno

Norris, Taffy

Norris, Taffy

Hinchey, Kelly

Hinchey, Kelly

Hinchey, Kelly

Hinchey, Kelly

Hinchey, Kelly

Viana, Bruno

Viana, Bruno

10/17/2006

10/17/2006

11/27/2007

01/22/2008

07/17/2008

07/17/2008

04/04/2008

10/05/2006

10/05/2006

05/18/2007

01/22/2007

04/21/2008

04/21/2008

04/21/2008

04/23/2008

04/23/2008

10/17/2006

10/17/2006



Appendix II

Common Topics Handled by CDC Components Receiving FOIA Requests

oIb

Infectious Diseases, including parasitic and vector-borne diseases

Importation and quarantine of animals

Food-borne outbreaks

Immunization issues, including vaccine safety issues

Deaths on cruise ships and outbreaks of vaccine-preventable illnesses on cruise ships
investigations of infections caused by improper use of medical equipment, infected
medicine/medical products, and/or improper procedures in medical center settings
AIDS research/prevention

NIOSH

Medical records of uranium miners, beryllium miners, and energy plant workers who worked with
radioactive substances

B-reader and A-reader certifications

Miner safety issues

investigations of fire fighter fatalities

Fire fighter safety issues

investigations of occupational health hazards

Medical records of workers at popcorn manufacturing plants

NCEH/ATSDR

Health consultations regarding environmental hazards (at Superfund sites, landfills, former or
current manufacturing sites, etc.)

Formaldehyde in FEMA trailers

Toxicological profiles and their development

Hazardous substances Lead-related issues Vesse!sanitation

Gastrointestinal illness outbreaks on cruise ships

0Cso
IRB (institutional Review Board) reviews/issues

Scientific protocols
Laboratory animal care and use
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NCCDPHP

Smoking and tobacco issues, including cigarette ingredients

Oral health, including some fluoridation issues

Assisted reproductive technology

Heart disease, cancer, and diabetes issues

Adolescent and school health

PGO Contracts

Grants

Cooperative agreements Task orders/maodifications Purchase orders

NCIPC

Violence prevention
Injury prevention

NCBDDD

Birth defects Developmental disabilities Fetal alcohol syndrome Hereditary blood disorders
Thalidomide

OPHPR

Select agent issues (except select agents used at CDC) Strategic National Stockpile
Emergency preparedness, including states' public health emergency preparedness
cooperative agreements

Permits to import etiological agents

ETHICS

Financial disclosure forms (Form 450) Outside employment forms (Form 520)
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Appendix III

Mailing Procedures

---Read through the letter to check for errors or omissions.
---Make sure all enclosures/attachments are with the original of the letter.

---Log out the request, making sure first to read the notes on the first screen to see if there are
any special instructions and/or items still to be completed. For example, has a fee waiver request
been addressed? Then go to the last screen and make sure that the initials of the reviewer are
noted (on letters dealing with final actions). For interim responses, note the details in the "Notes'
box on the first screen. For final responses, check to make sure that the request for documents
action has been previously recorded. Then, complete the "Final Actions" and "Close Case". If the

disposition of the case is "other reasons,” make a note of what the reason is in the notes box on
the "Close Case" screen before closing.

---For final letters closing a case, make at least three copies of the letter-one for the file, one for
the reading file, and one for the program coordinator who provided the documents. If more than
one program provided documents, make a copy of the letter for each program's coordinator.

---For final letters with an invoice, attach a copy of the invoice to the file copy, the reading file
copy and the original of the letter. Make a copy of the letter only to send to the program
coordinator, and make a copy of the invoice to put in the invoice binder. DO NOT FORGET THE
INVOICE BINDER COPY. File the invoice binder copy in the correct lettered section alphabetically.

---For letters with an invoice for an upfront estimate and/or upfront billing because of the amount
of the fee, make two copies of the letter and three copies of the invoice. Attach invoices to the
filecopy and the reading file copy (as well as to the original letter) and put the third invoice copy
in the invoice binder in the front section for estimates and/or pre- payment. Put the file copy of
the letter and invoice in a red folder, label with the case number and name (sticky note), and
place in the pending file in the lower drawer (also known as the$ drawer or money drawer). Pend
until payment is received or more than thirty days have elapsed.

---For other interim letters (need for more information, correct authorization, narrowed scope,
etc.) which require a response from the requester, make two copies-a reading file copy and a file
copy which goes in the top pending file drawer in a red labeled folder

until a response is received or the case is closed for non-response.

---Put the FOIA Office mailstop (D-.54) in the return address on all envelopes mailed. Appendix IV
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Tips for Determining Where to Route a Request

Many requests are routine and where to route them is easily determined. However, there are
always new requests about subjects never requested before. If you're not sure where a request
should go or even what the request is about, here are some tips about how to locate the
appropriate area in CDC that would handle it.

Computer Searches

If a scientific name is used in the request that is unfamiliar to you, go to google.com to
determine what the name is. What you may have thought was an infectious disease could
turn out to be a medical condition caused by an occupational hazard or a term related to
an environmental hazard. Google is also useful if you are trying to determine whether
another agency should handle the request instead of CDC.

Search CDC's intranet using a key word or words from the request to see what program
may have documents listed pertaining to that subject. If you think you know which
program should receive the request or have it nan-owed down to two programs, search
on the Center's/Program's website for the topic.

Search CDC's website. News releases from CDC posted on the website can show topics
which may have prompted a request on a particular issue. Many items publicly available
on the website are the subjects of requests by persons who did not search on
www.cdc.gov first.

Organizational Charts

Organizational Charts for the National Centers or their components can reveal program
units which deal with particular subjects that may not readily be associated with the name
of that Center. Following this page are the organizational charts of some of the Centers
with a variety of diverse functions. Studying the organizational charts may show you

who will likely handle a topic. You may want to follow up by searching the Center's
website for further verification.

Database Search
Search FOIA Express by typing a key word or words in the subject box of the search screen
followed by an asterisk. Previous requests on that same subject will be listed, Look at

each one to determine which is most closely related to the new request and note where it
was routed for documents.
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Appendix V

Example Program Description of Documents and Cost Estimate

Typa of Document {ex:

email, Word, spreadsheet,
presentation) # of this Type Est TOTAL # of pages Topic Description/Comments/Concerns
Literature searches {hepatitis, toxicology
2 20 Background science pathology).
325 1810 fAnaly Raw and ifiable data
Documents 27 B2 EOC Planning EOC never acthvated
o ially contain
- Documents. 55 245 Epi Aid: data i i
Epi-1, Epi-2, OMB, IRB, protocol, report to
200 1240 Epi Aid: documents Frieden, draft questionnaire, call for cases/case |
T aifferen
Nocumants 2 10 Hawail case-control study study than the cutbreak investigation/Ep: Ald
Paper was authored by Hi with COC co-authors;
Documaents. 170 To0 Hi paper: drafts and di itted by Hi for put but was rejected
125 345 L F Infa shared with CDC i
Surveiliance done across the country to loak for
Documents 300 2750 National Surveillance cases in stotes other than HI
Documents. 130 515 Dfficial communications Epi-X, HAN-these are publicly available
o0 1805 Other Federal Agancies: DOD may contain
Documents 312 1384 Other Federal Agencies: FDA
Documents 50 190 Other studies: NIH Other studies explored, none have been started
E15 conference abstracts, Tuesday Morming
Documents 6 30 Presentation Seminar, 2-minute update, USPS Symposium,
D nts 35 260 Publi MMWR/notes from the fleld
Basic day to day ops: conf call and meeting |
Documents 161 543 Study Ops: Conf Call, Sched etc. scheduling, roles/responsibiiities, field
TOTAL 2012 12239
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Type of Document {ex:

email, Word,
spreadsheet, # of this Est TOTAL # of
presentation) Type pages Topic Description/Comments/Concerns
Literature searches (hepatitis, toxicology,
Email 450 2060 Background Science pathology),
Email 39 273 Clinical findings clinincal findings
Email 24 111 Communications development Comm development
Email 1354 806 DatafAnalysis Discussion of and g about data by
Planning, execution, do related to
Email 410 1900 Epi Aid the actual Epi Aid in HI
Study was led and conducted by HI; different
Email 63 360 Hawaii case-control study study than the outbreak investigation/Epi Aid
SITREP originating from HI and shared with
Email 63 265 Hi Daily situation reports collaborating partners
Paper was authored by HI with CDC co-authors;
Email 342 866 Hi paper: drafts and discussion  submitted by HI for publication but was rejected
CDC worked with WHO to identify cases inother
Email 45 210 International cases countries; very few were found
Email 10 45 Leadership Info shared with CDC leadership
Email 71 330 Medical Abstract Data Collection
Surveillance done across the country to look for
Email 688 4362 National surveillance cases in states other than Hi
Email 4 15 Official communications Epi-X, HAN-these are publicly available
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Email 250 1363 Other federal agencies: FDA Other federal agencies: FDA

Discussion with and info about case finding
Email 266 1085 Other federal agenices: DOD among DOD staff

Di ionof possibility of other studies; none

Email 65 455 Other possible studies: NIH have been started

EIS conference abstracts, Tuesday Morning
Email 44 240 Presentation Seminar, 2-minute update, USPS Symposium,

scheduling, roles/responsibilities, field
Email 1401 5249 Study Ops: Conf Call, 5ched etc. assignmentsetc
TOTAL 5589 19995
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Appendix VI

The

Freedom of Information Act, 5 U.S.C. § 552
As Amended By
Public Law No.110-175, 121 Stat. 2524

Below is the foil text of the Freedom of Information Act in a form showing all
amendments to the statute made by the "Openness Promotes Effectiveness in our
National Government Act of2007." All newly enacted provisions are in boldface type.

§ 552. Public information; agency rules, opinions, orders, records, and proceedings

(a) Each agency shall make available to the public information as follows:

(1) Each agency shall separately state and currently publish in the Federal
Register for the guidance of the public-

(A) descriptions of its central and field organization and the established
places at which, the employees (and in the case of a uniformed service, the
members) from whom, and the methods whereby, the public may obtain
information, make submittals or requests, or obtain decisions;

(B) statements of the general course and method by which its functions are
channeled and determined, including the nature and requirements of'all
formal and informal procedures available;

(C) rules of procedure, descriptions of forms available or the places at
which forms may be obtained, and instructions as to the scope and
contents of all papers, reports, or examinations;

(D) substantive rules of general applicability adopted as authorized by
law, and statements of general policy or interpretations of general
applicability formulated and adopted by the agency; and

(E) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the terms
thereof, a person may not in any manner be required to resort to, or be adversely
affected by, a matter required to be published in the Federal Register and not so
published. For the purpose of this paragraph, matter reasonably available to the
class of persons affected thereby is deemed published in the Federal Register
when incorporated by reference therein with the approval of the Director of the
Federal Register.

(2) Each agency, in accordance with published rules, shall make available for
public inspection and copying-
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(A) final opinions, including concurring and dissenting opinions, as well
as orders, made in the adjudication of cases;

(B) those statements of policy and interpretations which have been
adopted by the agency and are not published in the Federal Register;

(C) administrative staff manuals and instructions to staff that affect a
member of the public;

(D) copies of all records, regardless of form or format, which have been
released to any person under paragraph (3) and which, because of the
nature of their subject matter, the agency determines have become or are
likely to become the subject of subsequent requests for substantially the
same records; and

(E) a general index of the records referred to under subparagraph (D);

unless the materials are promptly published and copies offered for sale. For
records created on or after November 1, 1996, within one year after such date,
each agency shall make such records available, including by computer
telecommunications or, if computer telecommunications means have not been
established by the agency, by other electronic means. To the extent required to
prevent a clearly unwarranted invasion of personal privacy, an agency may delete
identifying details when it makes available or publishes an opinion, statement of
policy, interpretation, staff manual, instruction, or copies of records referred to in
subparagraph (D). However, in each case the justification for the deletion shall be
explained fully in writing, and the extent of such deletion shall be indicated on the
portion of the record which is made available or published, unless including that
indication would harm an interest protected by the exemption in subsection (b)
under which the deletion is made. If technically feasible, the extent of the deletion
shall be indicated at the place in the record where the deletion was made. Each
agency shall also maintain and make available for public inspection and copying
current indexes providing identifying information for the public as to any matter
issued, adopted, or promulgated after July 4, 1967, and required by this paragraph
to be made available or published. Each agency shall promptly publish, quarterly
or more frequently, and distribute (by sale or otherwise) copies of each index or
supplements thereto unless it determines by order published in the Federal
Register that the publication would be unnecessary and impracticable, in which
case the agency shall nonetheless provide copies of an index on request at a cost
not to exceed the direct cost of duplication. Each agency shall make the index
referred to in subparagraph (E) available by computer telecommunications by
December 31, 1999. A final order, opinion, statement of policy, interpretation, or
staff manual or instruction that affects a member of the public may be relied on,
used, or cited as precedent by an agency against a party other than an agency only
if-



(i) it has been indexed and either made available or published as
provided by this paragraph; or

(ii) the party has actual and timely notice of the terms thereof.

(3)(A) Except with respect to the records made available under paragraphs (1) and
(2) of this subsection, and except as provided in subparagraph (E), each agency,
upon any request for records which (i) reasonably describes such records and (i)
is made in accordance with published rules stating the time, place, fees (if any),
and procedures to be followed, shall make the records promptly available to any
person.

(B) In making any record available to a person under this paragraph, an
agency shall provide the record in any form or format requested by the
person if the record is readily reproducible by the agency in that form or
format. Each agency shall make reasonable efforts to maintain its records
in forms or formats that are reproducible for purposes of this section.

(C) In responding under this paragraph to a request for records, an agency
shall make reasonable efforts to search for the records in electronic form
or format, except when such efforts would significantly interfere with the
operation of the agency's automated information system.

(D) For purposes of this paragraph, the term "search" means to review,
manually or by automated means, agency records for the purpose of
locating those records which are responsive to a request.

(E) An agency, or part of an agency, that is an element of the intelligence
community (as that term is defmed in section 3(4) of the National Security
Act of 1947 (50 U.S.C. 40la(4))) shall not make any record available
under this paragraph to--

(i) any government entity, other than a State, territory,
commonwealth, or district of the United States, or any subdivision
thereof; or

(i1) a representative of a government entity described in clause (i).

(4)(A)(i) In order to carry out the provisions of this section, each agency shall
promulgate regulations, pursuant to notice and receipt of public comment,
specifying the schedule of fees applicable to the processing of requests under this
section and establishing procedures and guidelines for determining when such fees
should be waived or reduced. Such schedule shall conform to the guidelines which
shall be promulgated, pursuant to notice and receipt of public comment, by

the Director of the Office of Management and Budget and which shall provide for
a uniform schedule of fees for all agencies.



(ii) Such agency regulations shall provide that-

(I) fees shall be limited to reasonable standard charges for
document search, duplication, and review, when records are
requested for commercial use;

(II) fees shall be limited to reasonable standard charges for
document duplication when records are not sought for
commercial use and the request is made by an educational
or noncommercial scientific institution, whose purpose is
scholarly or scientific research; or a representative of the
news media; and

(IIT) for any request not described in (1) or (IT), fees shall be
limited to reasonable standard charges for document search
and duplication.

In this clause, the term 'a representative of the news media'
means any person or entity that gathers information of
potentialinterest to a segment of the public, uses its editorial
skills to turn the raw materials into a distinct work, and
distributes that work to an audience. In this clause, the term
'news' means information that is about current events or that
would be of current interest to the public. Examples of news-
media entities are television or radio stations broadcasting to
the public at large and publishers of periodicals (but only if
such entities qualifY as disseminators of 'news') who make
their products available for purchase by or subscription by or
free distribution to the general public. These examples are not
all-inclusive. Moreover, as methods of news delivery evolve (for
example, the adoption of the electronic dissemination of
newspapers through telecommunications services), such
alternative media shall be considered to be news-media
entities. A freelance journalist shall be regarded as working for
a news-media entity if the journalist can demonstrate a solid
basis for expecting publication through that entity, whether or
not the journalist is actually employed by the entity. A
publication contract would present a solid basis for such an
expectation; the Government may also consider the past
publication record of the requester in making such a
determination.

(iii) Documents shall be furnished without any charge or at a
charge reduced below the fees established under clause (ii) if
disclosure of the information is in the public interest because it is
likely to contribute significantly to public understanding of the



operations or activities of the government and is not primarily in
the commercial interest of the requester.

(iv) Fee schedules shall provide for the recovery of only the direct
costs of search, duplication, or review. Review costs shall include
only the direct costs incurred during the initial examination of a
document for the purposes of determining whether the documents
must be disclosed under this section and for the purposes of
withholding any portions exempt from disclosure under this
section. Review costs may not include any costs incurred in
resolving issuesoflaw or policy that may be raised in the course of
processing a request under this section. No fee may be charged by
any agency under this section-

(I) if the costs of routine collection and processing of the
fee are likely to equal or exceed the amount of the fee; or

(IT) for any request described in clause (ii)(1I) or (III) of
this subparagraph for the first two hours of search time or
for the first one hundred pages of duplication.

(v) No agency may require advance payment of any fee unless the
requester has previously failed to pay fees in a timely fashion, or
the agency has determined that the fee will exceed $250.

(vi) Nothing in this subparagraph shall supersede fees chargeable
under a statute specifically providing for setting the level of fees
for particular types of records.

(vii) In any action by a requester regarding the waiver of fees
under this section, the court shall determine the matter de novo:
Provided, That the court's review of the matter shall be limited to
the record before the agency.

(viii) An agency shall not assess search fees (or in the case of a
requester described under clause (ii)(II), duplication fees)
under this subparagraph if the agency fails to comply with any
time limit under paragraph (6), if no nnnsnal or exceptional
circumstances (as those terms are defined for purposes of
paragraphs (6)(B) and (C), respectively) apply to the
processing of the request. [Effective one year from date of
enactment]

(B) On complaint, the district court of the United States in the district in
which the complainant resides, or has his principal place of business, or in
which the agency records are situated, or in the District of Columbia, has



jurisdiction to enjoin the agency from withholding agency records and to
order the production of any agency records improperly withheld from the
complainant. In such a case the court shall determine the matter de novo,
and may examine the contents of such agency records in camera to
determine whether such records or any part thereof shall be withheld under
any of the exemptions set forth in subsection (b) of this section, and the
burden is on the agency to sustain its action. In addition to any other
matters to which a court accords substantial weight; a court shall accord
substantial weight to an affidavit of an agency concerning the agency's
determination as to technical feasibility under paragraph (2)(C) and
subsection (b) and reproducibility under paragraph (3)(B).

(C) Notwithstanding any other provision of law, the defendant shall serve
an answer or otherwise plead to any complaint made under this subsection
within thirty days after service upon the defendant of the pleading in

which such complaint is made, unless the court otherwise directs for good
cause is shown.

[(D) Repealed. Pub. L. 98-620, title IV, Sec. 402(2), Nov. 8, 1984, 98
Stat. 3357.]

(E)(i) The court may assess against the United States reasonable attorney
fees and other litigation costs reasonably incurred in any case under this
section in which the complainant has substantially prevailed.

(ii) For purposes of this subparagraph,a complainant has
substantially prevailed if the complainant has obtained relief
through either-

(I) a judicial order, or an enforceable written agreement
or consent decree; or

(I1) a voluntary or unilateral change in position by the
agency, if the complainant's claim is not insubstantial.

(F)(1) Whenever the court orders the production of any agency records
improperly withheld from the complainant and assesses against the United
States reasonable attorney fees and other litigation costs, and the court
additionally issues a written finding that the circumstances surrounding
the withholding raise questions whether agency personnel acted arbitrarily
or capriciously with respect to the withholding, the Special Counsel shall
promptly initiate a proceeding to determine whether disciplinary action is
warranted against the officer or employee who was primarily responsible
for the withholding. The Special Counsel, after investigation and
consideration of the evidence submitted, shall submit his findings and
recommendations to the administrative authority of the agency concerned



and shall send copies of the findings and recommendations to the officer
or employee or his representative. The administrative authority shall take
the corrective action that the Special Counsel recommends.

(i1) The Attorney General shall-

(I) notify the Special Counsel of each civil action
described under the first sentence of clause (i); and

(II) annually submit a report to Congress on the
number of such civil actions in the preceding year.

(iii) The Special Counsel shall annually submit a report to
Congress on the actions taken by the Special Counsel under
clause (i).

(G) In the event of noncompliance with the order of the court, the district
court may punish for contempt the responsible employee, and in the case
of a uniformed service, the responsible member.

(5) Each agency having more than one member shall maintain and make available
for public inspection a record of the final votes of each member in every agency
proceeding.

(6)(A) Each agency, upon any request for records made under paragraph (1), (2),
or (3) of this subsection, shall-

(i) determine within 20 days (excepting Saturdays, Sundays, and
legal public holidays) after the receipt of any such request whether
to comply with such request and shall immediately notify the
person making such request of such determination and the reasons
therefor, and of the right of such person to appeal to the head of the
agency any adverse determination; and

(ii) make a determination with respect to any appeal within twenty
days (excepting Saturdays, Sundays, and legal public holidays)
after the receipt of such appeal. If on appeal the denial of the
request for records is in whole or in part upheld, the agency shall
notify the person making such request of the provisions for judicial
review of that determination under paragraph (4) of this
subsection.

The 20-day period under clause (i) shall commence on the date
on which the request is first received by the appropriate
component of the agency, but in any event not later than ten
days after the request is first received by any component of the



agency that is designated in the agency's regulations under this
section to receive requests under this section. The 20-day
period shall not be tolled by the agency except-

(I) that the agency may make one request to the
requester for information and toll the 20-day period
while it is awaiting such information that it has
reasonably requested from the requester nuder this
section; or

(I1) if necessary to clarify with the requester issues
regarding fee assessment. In either case, the agency's
receipt of the requester's response to the agency's
request for information or clarification ends the tolling
period.

(Effective one year from date of enactment]

(B)(1) In unusual circumstances as specified in this subparagraph, the time
limits prescribed in either clause (i) or clause (ii) of subparagraph (A) may
be extended by written notice to the person making such request setting
forth the unusual circumstances for such extension and the date on which a
determination is expected to be dispatched. No such notice shall specizy a
date that would result in an extension for more than ten working days,
except as provided in clause (ii) of this subparagraph.

(i) With respect to a request for which a written notice under clause
(i) extends the time limits prescribed under clause (i) of
subparagraph (A), the agency shall notizy the person making the
request if the request cannot be processed within the time limit
specified in that clause and shall provide the person an opportunity
to limit the scope of the request so that it may be processed within
that time limit or an opportunity to arrange with the agency an
alternative time frame for processing the request or a modified
request. To aid the requester, each agency shall make available
its FOTIA Public Liaison, who shall assist in the resolution of
any disputes between the requester and the agency. [Effective
one year from date of enactment]. Refusal by the person to
reasonably modizy the request or arrange such an alternative time
frame shall be considered as a factor in determining whether
exceptional circumstances exist for purposes of subparagraph (C).

(iii) As used in this subparagraph, "unusual circumstances" means,
but only to the extent reasonably necessary to the proper
processing of the particular requests-



(I) the need to search for and collect the requested records
from field facilities or other establishments that are separate
from the office processing the request;

(1) the need to search for, collect, and appropriately
. examine a voluminous amount of separate and distinct
records which are demanded in a single request; or

(IIT) the need for consultation, which shall be conducted
with all practicable speed, with another agency having a
substantial interest in the determination of the request or
among two or more components of the agency having
substantial subject-matter interest therein.

(iv) Each agency may promulgate regulations, pursuant to notice
and receipt of public comment, providing for the aggregation of
certain requests by the same requestor, or by a group of requestors
acting in concert, if the agency reasonably believes that such
requests actually constitute a single request, which would
otherwise satisfy the unusual circumstances specified in this
subparagraph, and the requests involve clearly related matters.
Multiple requests involving unrelated matters shall not be
aggregated.

(C)(1) Any person making a request to any agency for records under
paragraph (1), (2), or (3) of this subsection shall be deemed to have
exhausted his administrative remedies with respect to such request if the
agency fails to comply with the applicable time limit provisions of this
paragraph. If the Government can show exceptional circumstances exist
and that the agency is exercising due diligence in responding to the
request, the court may retain jurisdiction and allow the agency additional
time to complete its review of the records. Upon any determination by an
agency to comply with a request for records, the records shall be made
promptly available to such person making such request. Any notification
of denial of any request for records under this subsection shall set forth the
names and titles or positions of each person responsible for the denial of
such request.

(i1) For purposes of this subparagraph, the term "exceptional
circumstances" does not include a delay that results from a
predictable agency workload of requests under this section, unless
the agency demonstrates reasonable progress in reducing its
backlog of pending requests.

(iii) Refusal by a person to reasonably modify the scope of a
request or arrange an alternative time frame for processing a



request (or a modified request) under clause (ii) after being given
an opportunity to do so by the agency to whom the person made
the request shall be considered as a factor in detennining whether
exceptional circumstances exist for purposes of this subparagraph.

(D)(i) Each agency may promulgate regulations, pursuant to notice and
receipt of public comment, providing for multitrack processing of requests
for records based on the amount of work or time (or both) involved in
processing requests.

(ii) Regulations under this subparagraph may provide a person
making a request that does not qualify for the fastest multitrack
processing an opportunity to limit the scope of the request in order
to qualify for faster processing.

(iti) This subparagraph shall not be considered to affect the
requirement under subparagraph (C) to exercise due diligence.

(E)(i) Each agency shall promulgate regulations, pursuant to notice and
receipt of public comment, providing for expedited processing of requests
for records-

(1) in cases in which the person requesting the records
demonstrates a compelling need; and

(IT) in other cases determined by the agency.

(ii) Notwithstanding clause (i), regulations under this subparagraph
must ensure-

(1) that a determination of whether to provide expedited
processing shall be made, and notice of the determination
shall be provided to the person making the request, within
10 days after the date of the request; and

(IT) expeditious consideration of administrative appeals of
such determinations of whether to provide expedited
processing.

(iii) An agency shall process as soon as practicable any request for
records to which the agency has granted expedited processing
under this subparagraph. Agency action to deny or affirm denial of
arequest for expedited processing pursuant to this subparagraph,
and failure by an agency to respond in a timely manner to such a
request shall be subject to judicial review under paragraph (4),



except that the judicial review shall be based on the record before
the agency at the time of the determination.

(iv) A district court of the United States shall not have jurisdiction
to review an agency denial of expedited processing of a request for
records after the agency has provided a complete response to the
request.

(v) For purposes of this subparagraph, the tenn "compelling need"
means-

(1) that a failure to obtain requested records on an expedited
basis under this paragraph could reasonably be expected to
pose an imminent threat to the life or physical safety of an
individual; or

(IT) with respect to a request made by a person primarily
engaged in disseminating information, urgency to inform
the public conceming actual or alleged Federal
Govemment activity.

(vi) A demonstration of a compelling need by a person making a
request for expedited processing shall be made by a statement
certified by such person to be true and correct to the best of such
person's knowledge and belief.

(F) In denying a request for records, in whole or in part, an agency shall
make a reasonable effort to estimate the volume of any requested matter
the provision of which is denied, and shall provide any such estimate to
the person making the request, unless providing such estimate would harm
an interest protected by the exemption in subsection (b) pursuant to which
the denial is made.

(7) Each agency shall-

(A) establish a system to assign an individualized tracking number for
each request received that will take longer than ten days to process
and provide to each person making a request the tracking number
assigned to the request; and

(B) establish a telephone line or Internet service that provides
information about the status of a request to the person making the
request using the assigned tracking number, including-

(1) the date on which the agency originally received the request;
and



(ii) an estimated date on which the agency will complete action
on the request.

[Effective one year from date of enactment]
(b) This section does not apply to matters that are-

(I)(A) specifically authorized under criteria established by an Executive order to
be kept secret in the interest of national defense or foreign policy and (B) are in
fact properly classified pursuant to such Executive order;

(2) related solely to the internal personnel rules and practices of an agency;

(3) specifically exempted from disclosure by statute (other than section 552b of
this title), provided that such statute (A) requires that the matters be withheld from
the public in such a manner as to leave no discretion on the issue, or (B)
establishes particular criteria for withholding or refers to particular types of
matters to be withheld;

(4) trade secrets and commercial or financial information obtained from a person
and privileged or confidential;

(5) inter-agency or intra-agency memorandums or letters which would not be
available by law to a party other than an agency in litigation with the agency;

(6) personnel and medical files and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy;

(7) records or infonnation compiled for law enforcement purposes, but only to the
extent that the production of such law enforcement records or information (A)
could reasonably be expected to interfere with enforcement proceedings, (B) would
deprive a person of a right to a fair trial or an impartial adjudication, (C) could
reasonably be expected to constitute an unwarranted invasion of personal

privacy, (D) could reasonably be expected to disclose the identity of a confidential
source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of
a record or information compiled by a criminal law enforcement authority

in the course of a criminal investigation or by an agency conducting 4 lawful
national security intelligence investigation, information furnished by a
confidential source, (E) would disclose techniques and procedures for law
enforcement investigations or prosecutions, or would disclose guidelines for law
enforcement investigations or prosecutions if such disclosure could reasonably be
expected to risk circumvention of the law, or (F) could reasonably be expected to
endanger the life or physical safety of any individual;



(8) contained in or related to examination, operating, or condition reports
prepared by, on behalf of, or for the use of an agency responsible for the
regulation or supervision of financial institutions; or

(9) geological and geophysical infonnation and data, including maps, concerning
wells.

Any reasonably segregable portion of a record shall be provided to any person requesting
such record after deletion of the portions which are exempt under this subsection. The
amount of information deleted, and the exemption under which the deletion is made,
shall be indicated on the released portion of the record, unless including that indication
would harm an interest protected by the exemption in this subsection under which the
deletion is made. If techoically feasible, the amount of the information deleted, and the
exemption under which the deletion is made, shall be indicated at the place in the
record where such deletion is made.

(¢)(!) Whenever a request is made which involves access to records described in
subsection (b)(7)(A) and-

(A) the investigation or proceeding involves a possible violation of
criminal law; and

(B) there is reason to believe that (i) the subject of the investigation or
proceeding is not aware of its pendency, and (ii) disclosure of the
existence of the records could reasonably be expected to interfere with
enforcement proceedings, the agency may, during only such time as that
circumstance continues, treat the records as not subject to the requirements
of this section.

(2) Whenever infonnant records maintained by a criminal law enforcement
agency under an infonnant's name or personal identifier are requested by a third
party according to the infonnant's name or personal identifier, the agency may
treat the records as not subject to the requirements of this section unless the
infonnant's status as an infonnant has been officially confirmed.

(3) Whenever a request is made which involves access to records maintained by
the Federal Bureau oflnvestigation pertaining to foreign intelligence or
counterintelligence, or international terrorism, and the existence of the records is
classified information as provided in subsection (b)(!), the Bureau may, as long as
the existence of the records remains classified infonnation, treat the records as not
subject to the requirements of this section.

(d) This section does not authorize the withholding of information or limit the availability
of records to the public, except as specifically stated in this section. This section is not
authority to withhold infonnation from Congress.



(e)(1) On or before February 1 of each year, each agency shall submit to the Attomey
General of the United States a report which shall cover the preceding fiscal year and
which shall include-

(A) the number of determinations made by the agency not to comply with
requests for records made to such agency under subsection (a) and the
reasons for each such determination;

(B)(i) the number of appeals made by persons under subsection (a)(6), the
result of such appeals, and the reason for the action upon each appeal that
results in a denial of information; and

(ii) a complete list of all statutes that the agency relies upon to
authorize the agency to withhold information under subsection
(b)(3), the number of occasions ou which each statute was
relied upon, a description of whether a court has upheld the
decision of the agency to withhold information under each such
statute, and a concise description of the scope of any information
withheld;

(C) the number of requests for records pending before the agency as of
September 30 of the preceding year, and the median and average number
of days that such requests had been pending before the agency as of that
date;

(D) the number of requests for records received by the agency and the
number of requests which the agency processed;

(E) the median number of days taken by the agency to process different
types of requests, based on the date on which the requests were
received by the agency;

(F) the average number of days for the agency to respond to a request
beginning on the date on which the request was received by the
agency, the median number of days for the agency to respond to such
requests, and the range in number of days for the agency to respond
to such requests;

(G) based on the number of business days that have elapsed since each
request was originally received by the agency-

(i) the number of requests for records to which the agency has
responded with a determination within a period up to and
including 20 days, and in 20-day increments up to and
including 200 days;



(ii) the number of requests for records to which the agency has
responded with a determination within a period greater than
200 days and lessthan 301 days;

(iii) the number of requests for records to which the agency has
responded with a determination within a period greater than
300 days and less than 401 days; and

(iv) the number of requests for records to which the agency has
responded with a determination within a period greater than
400 days;

(H) the average number of days for the agency to provide the granted
information beginning on the date on which the request was originally
filed, the median number of days for the agency to provide the
granted information, and the range in number of days for the agency
to provide the granted information;

(I) the median and average number of days for the agency to respond
to administrative appeals based on the date on which the appeals
originally were received by the agency, the highest number of business
days taken by the agency to respond to an administrative appeal, and
the lowest number of business days taken by the agency to respond to
an administrative appeal;

(J) data on the 10 active requests with the earliest filing dates pending
at each agency, including the amount of time that has elapsed since
each request was originally received by the agency;

(K) data on the 10 active administrative appeals with the earliest filing
dates pending before the agency as of September 30 of the preceding
year, including the number of business days that have elapsed since
the requests were originally received by the agency;

(L) the number of expedited review requests that are granted and
denied, the average and median number of days for adjudicating
expedited review requests, and the number adjudicated within the
required 10 days;

(M) the number offee waiver requests that are granted and denied,
and the average and median number of days for adjudicating fee
waiver determinations;

\:F) (N) the total amount of fees collected by the agency for processing
requests; and



tG) (0) the number of full-time staff of the agency devoted to processing
requests for records under this section, and the total amount expended by
the agency for processing such requests.

(2) Information in each report submitted under paragraph (1) shall be
expressed in terms of each principal component of the agency and for the
agency overall.

(3) Each agency shall make each such report available to the public including

by computer telecommunications, or if computer telecommunications means have
not been established by the agency, by other electronic means. In addition, each
agency shall make the raw statistical data used in its reports available
electronically to the public upon request.

(4) The Attorney General of the United States shall make each report which

has been made available by electronic means available at a single electronic
access point. The Attorney General of the United States shall notifY the Chairman
and ranking minority member ofthe Committee on Government Reform and
Oversight of the House of Representatives and the Chairman and ranking
minority member of the Committees on Governmental Affairs and the Judiciary
of the Senate, no later than April 1 of the year in which each such report is issued,
that such reports are available by electronic means.

f41 (5) The Attorney General of the United States, in consultation with the Director
of the Office of Management and Budget, shall develop reporting and performance
guidelines in connection with reports required by this subsection by October 1,
1997, and may establish additional requirements for such reports as the Attorney
General determines may be useful.

fB (6) The Attorney General of the United States shall submit an annual report on
or before Aprillof each calendar year which shall include for the prior calendar
year a listing of the number of cases arising under this section, the exemption
involved in each case, the disposition of such case, and the cost, fees, and
penalties assessed under subparagraphs (E), (F), and (G) ofsuhsection (a)(4).
Such report shall also include a description of the efforts undertaken by the
Department of Justice to encourage agency compliance with this section.

(f) For purposes of this section, the term-

(1) "agency" as defmed in section 551(1) ofthis title includes any executive
department, military department, Government corporation, Government

controlled corporation, or other establishment in the executive branch of the
Government (including the Executive Office of the President), or any independent
regulatory agency; and



(2) "record and any other term used in this section in reference to infOrmation
includes any infOrmation that would be an agency record sllbjeet to the
requirements of this seation wben maintained by an agooey in any fermat,
including an eleetronic fermat.

(2) 'record' and any other term used in this section in reference to
information includes-

(A) any information that would be an agency record subject to the
requirements ofthis section when maintained by an agency in any
format, including an electronic format; and

(B) any information described nuder subparagraph (A) that is
maintained for an agency by an entity nnder Government contract,
for the purposes of records management.

(g) The head of each agency shall prepare and make publicly available upon request,
reference material or a guide for requesting records .or information from the agency,
subject to the exemptions in subsection (b), including-

(1) an index of all major information systems of the agency;

(2) a description of major information and record locator systems maintained by
the agency; and

(3) a handbook for obtaining various types and categories of public information
from the agency pursuant to chapter 35 of title 44, and under this section.

(h)(1) There is established the Office of Government Information Services within
the National Archives and Records Administration.

(2) The Office of Government Information Services shall-

(A) review policies and procedures of administrative agencies under
this section;

(B) review compliance with this section by administrative agencies;
and

(C) recommend policy changes to Congress and the President to
improve the administration of this section.

(3) The Office of Government Information Services shall offer mediation
services to resolve disputes between persons making requests under this
section and administrative agencies as a non-exclusive alternative to



litigation and, at the discretion of the Office, may issue advisory opinions if mediation has
not resolved the dispute.

(i) The Government Accountability Office shall conduct audits of administrative agencies on the
implementation of this section and issue reports detailing the results of such audits.

(j) Each agency shall designate a ChiefFOIA Officer who shall be a senior official of such agency
(at the Assistant Secretary or equivalent level).

(k) The Chief FOIA Officer of each agency shall, subject to the authority of the head of the
agency-

(1) have agency-wide responsibility for efficientand appropriate compliance with this
section;

(2) monitor implementation ofthis section throughout the agency and keep the head of the
agency, the chieflegal officer of the agency, and the Attorney General appropriately
informed of the agency's performance in implementing this section;

(3) recommend to the head of the agency such adjustments to agency practices, policies,
personnel, and funding as may be necessary to improve its implementation of this section;

(4) review and report to the Attorney General, through the head of the agency, at such
times and in such formats as the Attorney General may direct, on the agency's
performance in implementing this section;

(5) facilitate public understanding of the purposes of the statutory

exemptions of this section by including concise descriptions of the exemptions in both the
agency's handbook issued under subsection (g), and the agency's annual report on this
section, and by providing an overview, where appropriate, of certain general categories of
agency records to which those exemptions apply; and

(6) designate one or more FOIA Public Liaisons.

(I) FOIA Public Liaisons shall report to the agency Chief FOIA Officer and shall serve as
supervisory officials to whom a requester under this section can raise concerns about the service
the requester has received from the FOIA Requester Center, following au initial response from
the FOIA Requester Center Staff. FOIA Public Liaisons shall be responsible for assisting in
reducing delays, increasing transparency and understanding of the status of requests, and
assisting in the resolution of disputes.
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Standard Operating Procedures for Administrative Appeals

Background

The Freedom of Information Act (FOIA) provides members of the general public with a right to access records
produced, collected, and/or maintained by Executive Branch agencies of the Federal government. Under the
provisions of the FOIA, any individual, partnership, corporation, or public or private organization, regardless of
nationality, may submit a request for documents produced or collected by CDC.

EXEMPTIONS

However, there are some important limitations to this right of public access. The FOIA identifies nine types of
documents that are exempt from its requirements for disclosure:

1) classified national defense and foreign relations information,

2) internal agency personnel rules and practices,

3) information that is prohibited from disclosure by another law,

4) trade secrets and other confidential commercial information,

5) inter-agency or intra-agency communications that are protected by legal privileges,
6) information that would invade someone’s personal privacy,

7) certain information compiled for law enforcement purposes,

8) information relating to the supervision of financial institutions, and

9) geological information on wells

WITHOLDING

When a request for documents is received by CDC’s FOIA Office, the appropriate Center(s), Institute(s) or
Office(s) (CIO) is/are asked to search their records for materials covered by the request. If any of the records
identified in response to a request contain information that is protected from disclosure by one of the FOIA's
nine exemptions, the FOIA Office redacts those portions of the records. If a request is denied in whole or in
part, the FOIA Office provides the requester with an estimate of the amount of material withheld and the
reason(s) for the denial. Sometimes CDC cannot locate any records in response to a request. In those cases,
the FOIA Office will inform the requester that no records responsive to the request could be found.

BACKLOG

While CDC makes every effort to respond to FOIA requests as quickly as possible, CDC’s FOIA Office is currently
operating under a backlog. Federal courts have held that an agency operating under a backlog may process
FOIA requests on a first-in, first-out basis, provided it assigns a reasonable portion of its staff to work on the
backlog. The FOIA also allows an agency to set up processing queues so that simple requests do not have to
wait to be handled because a more complicated request was received by the agency first.
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FEES

Agencies are allowed to recover part of the costs associated with their processing of FOIA requests by
assessing fees that have been established by the Office of Management and Budget (OMB). Requesters are
placed into three categories for the purpose of assessing fees:

1) Commercial Organization
2) Education or Non-commercial Scientific/News Media

3) All Others

Administrative Appeals

A requester who is dissatisfied with any element of CDC’s response to his or her request can file an
administrative appeal with HHS. Depending upon the CDC action or determination with which the requester is
dissatisfied, an appeal can be filed at any time during the processing of his or her request. However, an appeal
must be filed no later than 30 calendar days after CDC'’s final determination is sent to the requester. If the 30t
day falls on a weekend or holiday, the requester is given until the next business day to file an appeal. All
appeals must be in writing, but they may be sent either via regular mail or e-mail. There is no fee or cost
incurred by the requester for filing an appeal.

GROUNDS FOR APPEAL

Grounds for appeal include:

e (CDC's refusal to release a record, either in whole or in part

¢ The adequacy of CDC’s search because

e Afinal determination has been made that CDC has no responsive records, or

e The requester believes that CDC’s response did not capture all responsive records

e (CDC’s determination that a record being sought is not subject to the FOIA provisions for release
because

e The record is available from the Federal government under a different statute that sets a fee for its
release, or

e The record is routinely distributed as part of a regular Federal government program’s activities,
such as a PHS health education brochure

e (CDC's denial of a request for expedited processing
e (CDC's failure to respond to the FOIA request in a timely manner (constructive denial)

e CDC's denial of a fee waiver request
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INTAKE: HHS

According to the HHS Departmental FOIA Regulations, HHS must provide a response to the requester within 20
working (business) days after it receives his or her appeal. The Division of FOIA Services in the HHS Program
Support Center (PSC) is responsible for reviewing and responding to any appeal filed by a requester who is
dissatisfied with the FOIA response he or she has received from CDC or from any of the other Public Health
Service (PHS) agencies. When an appeal is received, the PSC logs it in using a PSC FOIA appeal number in the
format of: PSC— XX — XXXX —A. This format is similar to the one that is used to track CDC FOIA requests, with
the first two-digits of the number indicating the fiscal year in which the appeal is received and the remaining
(four) digits of the number representing its chronological order in relation to all the FOIA appeals received by
the PSC during that year; the addition of the letter “A” at the end indicates that it is an appeal. It should
always be kept in mind, however, that the PSC appeal humber is not the same as either:

1) the original identification number that CDC had assigned to the underlying FOIA request, or
2) the identification number that CDC will assign to the FOIA appeal

While this may seem like a minor detail, failure to keep it in mind can nonetheless create needless confusion
and/or delay when discussing a requester’s appeal, either verbally or in writing, with others in the FOIA Office,
the CIO, OGC, or the PSC.

INTAKE: CDC

Once the appeal has been logged in by PSC staff, a copy of it will be relayed to CDC’s FOIA Office via either
regular mail or e-mail, depending on the format in which the appeal was received by HHS. The PSC FOIA
appeal will be routed to the work stream leader in whose area of responsibility the original FOIA request
occurred; he or she will then assign the appeal to be handled by an analyst on his or her team. Unless the
work stream leader has already entered the appeal into the FOIAXpress system, the first step the analyst
should take after receiving an administrative appeal is to log it in.

LOG IN THE APPEAL

1) Open FOIAXpress.

e Under the heading “l want to . .” select Create an Appeal. The New Appeal screen will appear:
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Requests Save Spell Check Home e
New Appeal sign out ]
General Informati Custom Fields Appeal Information Fee Information
Action Office™ HG e Request Owner™ Riedford, Daniel ||j
Request Type™ b Priority eed] |
Appeal Sub Type 2V Multi-Track Type |
Requester™ l - Shipping Address
On Behalf Of C‘ Address1
Requester Category™ V] Afﬂdressz
Reference l:l City
Received Maode Vl Country™ United States |
Delivery Mode -] State [ v
Method of Payment V] Zip Code [
Requested Date® | [12245 or 12345-6789 format for US]
Received Date® loziz0/2015. |5} Link Requests
Target Date TBD
[[] Expedite Requested
Expedile_ reason :l

Comments
Retention
File Cabinet
Admin
Reports v

2) Start by filling in all relevant data fields under the General Information tab. If necessary, refer to the
underlying FOIA request and/or the FOIA appeal document from the PSC to ensure that the
information you enter in all the data fields is correct.

e The Request Type chosen from the drop-down menu should be “Appeal”

e The Appeal Sub-Type chosen from the drop-down menu should match the basis for appeal
identified by the requester. If you are unsure of which Sub-Type applies, or if none of the options
in the menu seems to match the basis for the appeal stated by the requester, check with your
work stream leader.

e The Requester should be the same person who made the underlying (initial) request and who is
listed in FOIAXpress in connection with it. Particularly when the initial requester was a reporter or
researcher, the appeal request may come from someone else in his or her organization —an
attorney, editor, or administrator. However, the initial requester should continue to be listed on
all appeal-related documents and forms. Additionally, if the requester does represent an
organization, the information you enter in the On Behalf Of data field should be the same as was
listed for the underlying request. (This does not apply if the requester is an individual asking for
documents on behalf of himself or herself)

* The Requester Category chosen from the drop-down menu should also match the one listed in the
initial request.

e |tis critically important that the only information listed in the Reference data field be the
underlying (initial) FOIA request number assigned by CDC to the matter that is now the subject of
the appeal you are handling. The PSC appeal number or any other identifier should not be listed
here.

¢ The Received Mode and the Delivery Mode will generally be the same, but may vary if
circumstances (or the requester) dictate the use of alternate means of delivery.
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The Requested Date is the actual date of the requester’s appeal. In many (but not all)
circumstances, particularly when the appeal is made via e-mail, the Original Received Date and
the Received Date will be the same as the Requested Date. However, the Original Received Date
and the Received Date should always match each other and should always match the PSC date
stamp on the appeal request document you receive. The date that the PSC receives an appeal,
rather than the date that a requester sends it, is when the clock starts in regard to the agency’s
duty to provide a response to the appeal. This can be an important consideration if the requester
submits an appeal by mail and there is a significant time lag between when he or she sends it and
when it is received by the PSC.

Similarly, a single day should be listed under Original Target Date, Target Date, and Estimated
Delivery Date; it should be 20 working (business) days after the day that appears as the Original
Received Date and as the Received Date.

Your name should automatically be listed by FOIAXpress in the Request Owner data field if you
enter the appeal information. Check with your work stream leader if someone’s name is listed.

In

Generally, the correct choice in the drop-down menu for Priority will be “Normal.” Your work

stream leader will inform you if a different choice is appropriate for the appeal you are handling.

The choice you make in the drop-down menu for Multi-Track Type should match the designation
for the underlying FOIA request. Your work stream leader will inform you if a different designation
should be used for the appeal you are handling.

Carefully check the information listed in all of the Shipping Address data fields to insure that it is
current and matches the address listed on the requester’s appeal. The requester may have moved
since making the initial request, or may have asked to have the requested documents delivered
somewhere other than the address he or she listed on the appeal request. If you have any
question or concern about the proper address to enter, check with you work stream leader.

Generally, it will not be necessary to enter any information in the Link Requests data box, since
the underlying (initial) FOIA request number should be listed in the Reference data field. The Link
Requests data box should only be used in special circumstances as identified by your work stream
leader.

The Comments section should list the PSC FOIA appeal number as a reference for any future
questions or communication with the PSC.

3) In most cases, you will not need to check or enter any data under the Custom Fields tab. Only custom
fields that have been specifically enabled for the appeal you are handling will appear there; in such
circumstances, you will receive instructions from your work stream leader about how to proceed.

4) Under the Appeal Information tab:

The basis for the requester’s appeal should be listed in the first (upper) data box

This tab also provides spaces to indicate any modifications agreed to by the requester in order to
facilitate the processing of his or her request (date range boxes and lower data box) and to list any
alternate contact information he or she has provided.
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e If you have a copy of the requester’s appeal in electronic form, you should click on the paper clip
button (on the far right of the screen) to attach the appeal document to the FOIAXpress appeal
file. If you have only a hard copy of the appeal, scan and save it, then attach it.

5) The Fee Information tab is only relevant if the appeal pertains to CDC’s denial of a Fee Waiver request.
Check with your work stream leader about what, if anything, to enter under this tab if the appeal does
involve a Fee Waiver denial.

6) If you need to close out the New Appeal screen before you have finished filling out all of the relevant
data fields, be sure to click on Save in the banner of options listed at the top of the screen before you
leave the page. If you fail to do so, any information you have made will be lost. Similarly, be sure to
save the page after you have entered all relevant data.

After you have entered and saved information in all the relevant data fields, FOIAXpress will create a new CDC
request number for the appeal in the format of XX-XXXXX-APP. Asis the case with an initial CDC FOIA request
or a PSC FOIA appeal, the first two digits of the number indicate the fiscal year in which the appeal is received
and the remaining (five) digits of the number represent its chronological order of receipt in relation to all the
FOIA appeals received by CDC during that year; similar to, but different from the approach used by the PSC,
CDC uses the letters “APP” to indicate that the number designates an appeal. As has already been noted
above, the appeal number with be entirely new and different from both the CDC FOIA initial request number
and the PSC FOIA appeal number. Again, this fact should always be kept in mind when communicating with
others about the appeal.

NOTIFY OGC AND FOIA OFFICE MANAGEMENT

After the analyst has logged the appeal into FOIAXpress and the system has assigned a number to the appeal,
the analyst should e-mail it as an attachment to Senior Attorney Kenya Ford in CDC’s Office of General Counsel
(OGC); the FOIA Office Director and Deputy Director should also be copied. The e-mail should provide the
following three pieces of identifying information:

1) the CDC FOIA Appeal request number,
2) the PSC FOIA Appeal request number, and
3) the CDC FOIA request number for the underlying (initial) request for documents.

OGC is responsible for preparing and assembling the appeal response document that is sent to the PSC on
behalf of CDC. As part of that process, OGC drafts the legal arguments in support of the FOIA Office’s position.
In order to provide a timely and persuasive response to the appeal, OGC relies upon CDC’s FOIA Office to
provide a written summary of the relevant administrative history to date, copies of all documents in the
administrative record, and a brief explanation of:

1) the action (or inaction) about which the requester has filed the appeal, and
2) the factual, policy, and/or statutory basis for that (in)action

In some cases, OGC may also rely upon the FOIA Office to state why the relief requested is impractical,
unreasonable, or impossible to provide. All of this material must be provided to OGC before it can begin the
process of preparing CDC's defense. As noted above, HHS has only 20 days to respond to a FOIA appeal; this
means that CDC’s timeframe for providing a defense to the PSC is even shorter. Consequently, an analyst who
receives an administrative appeal to process should immediately inform his or her work stream leader of any
issues that could potentially affect the timely preparation and production of relevant materials for OGC.
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REVIEW THE APPEAL

Before processing an administrative appeal, the analyst should first carefully read the appeal document
forwarded by the PSC FOIA Office. The analyst should completely understand both the nature of the
requester’s complaint and the action he or she wants HHS to have CDC take to resolve that complaint. If there
is any question about either the meaning of the complaint or of the relief requested, the analyst should raise
the question with his or her work stream leader and obtain guidance about how to proceed.

If your work stream leader logged in the appeal before assigning it to you, your next step after reviewing the
document should be to ensure that the FOIAExpress log-in process has been completed.

1) Open FOIAXpress and go to Requests > Create/View Requests in the navigation bar.

e The Search screen will appear:

Search Create Requast Cregte Appeal Clear Spell Check Close

Search Request

Detail: Advanced Search Custom Fields

Search Cntena
Search Type ) B Reguester Details
Search In [My Assignments

<]

M include On Behaif of

Request Details
'®) Requester Filter Criteria ' Individual Requester

Reguest = s * )
First Name =
-~
Appeal Last Name -
Reguest Type Consultat;
Fo]n:u ion V Defaul.t Category All [
Request Status [l 2 Srysnenon - |
Multi-Track Type L.f\r!_! Track v] State/ Province v |
Priority -r'qll ~ Requests Assigned To
Payment Status [An N Action Office (User) [kQ £
Fee Waiver Status [ ~ User Group [FoIA staff v
Expedite Status [an ¥ ™ Include Inactive Users
i = .
L Al > ® pssigned User ‘' Pnmary User
Reference |" | Select User [Riedford, Daniel v
Action Office (Request) |"' ]| ]
Reason for Extension |_f_up-.a o ] Display Only Requests with Appeals
Received Mode {4l ~
Delivery Mode | &l e
Requester Category Lal ~
Request Owner | | :]
Reguested From To E
Received From [ To E:':]
Original Closed From ET‘J E
Closed From | Al To i
Remaining = v|inDays |
Note: * are used for wild card searching.
Search displays the ber of tching records as specified in Admin > Configuration > Request > M ber of req ts to be returned by

request search.

e Enter the appeal number on the Request # box and choose Appeal in the drop-down menu for
Request Type. Click on Search in the banner at the top of the screen.

e Ascreen like this should appear:
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Adaign Regoests

Clons Requests

Bt

B

Falind Ennaspondaccs OO Jobs

2) Check to make sure that the appeal number in the bright blue line of information at the top of the
screen matches the number for the appeal you have been assigned to handle. If it doesn’t, consult
your work stream leader.

e |f the numbers do match, double click anywhere on the bright blue line.

e An Appeal screen should appear:

New™ Save Dalete Actons™ omespondence™ Alefs Reguestbotes Detalls™ Barcode Agpeals Spell Check Back Hgme

~15-00015-APP - Appeal 4 Days Romaining
{General niormatyy Custom Fields Appeal Information Fee Information
Hiction Office™ I Stu Status Assigned
Request T:;p!" Appesl e Fequest Cwnier™ Larue. Karen |
Appeal Sub Type e ==
Primary User Larue, Karen
Requester Wichals, Sara ] : . [ =]
Review Status Aiwaiting PHS Final Adjudica,. |
=3 5 - ] Py T
Requester Category™ 'immlrtiiﬁ_D_[y_mL:' Multi-Track Type
Organization Donahey Defosses and Besussy Shipping Address -
Reference 14-05558-FOIA e Addressi 435 South High Strast,
Received Mode ol Address2 Suita 200
Delivery Mode i city Cotumbus
Method of Paymant M Counbry Unibed States v
Requested Date™ os/ati2015_ |10 State lome o~
Original Received Date owzaizois |8 Zip Code 43215
Recerved Date™ 03/29/2015 E' {22345 or 12245-6785 format for US]
oOriginal Target Date 106/ 2672015
Target Date oe/26/z015 |5
Estimated Delivery Date 06/26/2018 E Link Requests
Extensions . .
Perfected o ‘ 25
[l expedite Requested
Expedite reason Cs

Nate: * fields are mandatary

3) Under the General Information tab, check to make sure that the information entered in all the data
fields is correct. Follow the same checklist outlined on pages 3 through 5 above.

e Similarly verify the information listed under the Appeal Information tab, consistent with the
instructions on page 5 above.
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e Asnoted above on page 5, there will generally not be any need to enter information under the Fee
Information or Custom Information tabs. Your work stream leader will tell you if any of the data
fields under these tabs are relevant to the appeal you are handling.

¢ If you make any changes or additions to the information listed under one or more of the tabs on
the Appeal screen, be sure to click on Save in the banner of options listed at the top of the screen
before you leave the page to ensure that the information you changed or added is not lost.

ADMINISTRATIVE RECORD: DOCUMENTS

As was noted above, OGC relies upon CDC’s FOIA Office to provide several important pieces of the appeal
response document that is sent to the PSC on behalf of CDC. The first of those is a collection of all the
correspondence and other documents related to CDC's processing of the FOIA request that is at issue in the
appeal.

1) Return to the FOIAXpress home screen and go to Requests > Create/View Requests in the navigation
bar.

2) On the Search screen, enter the request number for the initial request upon which the appeal is based
(for example, 14-00507).

3) Inthe banner of options listed at the top of the screen, click on Correspondence > Log

4) Print off a copy of each document in the correspondence log and arrange the documents in
chronological order, starting with the earliest (this should be the original request) and moving
backward in time to the most recent document in the log.

5) Remove any duplicate or alternately-formatted documents (i.e., Word and PDF versions of the same
document).

6) Determine how many separate documents there are (a multi-page document is still only one
document),

7) Print out, in numerical order, a set of document identification sheets using the following format:
8) Set the top margin for four inches
9) Set the horizontal alignment for “center,” with 6 points of spacing after each line
10) Set the font for Calibri at 20 points.
11) Set the caps lock on.
12) Enter the relevant information on each page on four lines roughly in the middle of the page
CDC FOIA Appeal Response
CDC Appeal No: XX-XXXXX-APP
CDC Case No: XX-XXXXX
Attachment X (i.e., 1, 2, 3, etc)

13) Insert the appropriate document identification sheet in front of each document in chronological order.
For example, the document identification sheet named “Attachment 1” should go in front of the
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original FOIA request; the document identification sheet named “Attachment 2” should go in front of
the next document in chronological order; this process should be followed until each document in the
correspondence log has a document identification sheet.

14) Scan the entire set of correspondence documents and attachment sheets and save it as a single
document with the following name format: CDC Appeal No: XX-XXXXX-APP Administrative Documents

ADMINISTRATIVE RECORD: SUMMARY

To help with its preparation of an appeal response document, OGC also relies upon CDC’s FOIA Office to
provide a complete but concise summary of all the administrative activity that occurred from the time that the
initial request was received by CDC through the last activity that took place before the requester filed his or
her FOIA appeal with HHS. This summary should be just detailed enough to explain to the reader what has
occurred, and why, without overburdening him or her with minutiae or extraneous information. The summary
should be neutral in tone; the analyst should not use any language that characterizes behavior or attitude,
whether on the part of the requester (e.g., unreasonable, unrealistic, angry, antagonistic) or on the part of the
CDC FOIA Office and the record-holding CIO(s) (e.g., diligent, helpful, overwhelmed, reasonable, calm). Finally,
the summary should be a chronological statement of events that references each of the administrative
documents the analyst has assembled and numbered. It should generally the format of the following sample.

[NOTE: THE SAMPLE IS INTENDED TO PROVIDE ONLY GENERAL GUIDANCE ABOUT SUMMARIZING THE
ADMINISTRATIVE RECORD. IF AN INITIAL REQUEST THAT HAS BEEN APPEALED DOES NOT INVOLVE ONE OR
MORE OF THE EVENTS OR ACTIVITIES THAT ARE DISCUSSED IN THE SAMPLE, THE ANALYST SHOULD NOT TRY
TO INCLUDE THEM IN THE SUMMARY HE OR SHE IS PREPARING. CONVERSELY, THIS SUMMARY DOES NOT
ATTEMPT TO ILLUSTRATE ALL POSSIBLE EVENTS AND ACTIVITIES THAT MAY OCCUR DURING THE
PROCESSING OF A FOIA REQUEST. AN ANALYST SHOULD NOT EXCLUDE AN EVENT OR ACTIVITY FROM THE
SUMMARY HE OR SHE PREPARES SIMPLY BECAUSE HE OR SHE DOES NOT SEE IT IN THIS SAMPLE.]

On [INDICATE THE DATE SENT], [REQUESTER] filed a Freedom of Information (FOIA) request via
[INDICATE THE METHOD BY WHICH THE REQUEST WAS SENT, USUALLY EITHER EMAIL OR U.S. MAIL]
with the Centers for Disease Control and Prevention and Agency for Toxic Substances and Disease Registry
(CDC/ATSDR). (Attachment 1) The CDC/ATSDR FOIA Office received the request on [INDICATE THE DAY
ACTUALLY RECEIVED, AS DEMONSTRATED BY THE FOIA OFFICE DATE STAMP ON THE FIRST PAGE OF THE
REQUEST DOCUMENT?] (Attachment 1)

[NOTE: EACH EVENT OR ACTIVITY THAT OCCURS SHOULD BE FOLLOWED BY A REFERENCE TO THE
ATTACHMENT WHICH DESCRIBES THE EVENT OR ACTIVITY. THIS MAY MEAN THAT MULTIPLE EVENTS OR
ACTIVITIES REFER TO THE SAME ATTACHMENT. WHILE THAT MAY APPEAR TO BE REPETITIOUS, IT ENABLES
THE OGC ATTORNEY PREPARING THE APPEAL RESPONSE DOCUMENT TO QUICKLY AND EASILY FIND THE
RELEVANT DOCUMENT FOR THAT ACTIVITY OR EVENT. HERE (AND IN MOST CASES), A SINGLE DOCUMENT
IN THE CORRESPONDENCE LOG (AND THEREFORE A SINGLE ATTACHMENT) REPRESENTS BOTH THE SENT
AND RECEIVED REQUEST; IT ALSO CONTAINS A DESCRIPTION OF THE DOCUMENTS THE REQUESTER SEEKS
AND ANY SPECIAL STATUS BELIEVES HIS OR HER REQUEST SHOULD RECEIVE.]

01-22-14 PO1:19 IN

1See, for example:

10




Standard Operating Procedures for Administrative Appeals

In his FOIA request, [REQUESTOR] sought:

e The names of all players who were on the roster of the professional baseball team in St. Louis, MO
from 1948 through 1952.

e The number of days each of the players identified spent on the disabled list because of accidental
head injuries during the years in question. (Attachment 1)

Additionally, [REQUESTER] requested expedited service and a fee waiver, based on public interest in the
subject matter of his request and his position as a reporter with the Associated Press news organization.
(Attachment 1)

On [DATE], the CDC/ATSDR FOIA Office mailed [REQUESTER] a letter acknowledging receipt of his FOIA
request and assigning the request # XX-XXXXX. (Attachment 2) The letter also stated that his request for
a fee waiver would be addressed if and when: 1) documents were located, and 2) the actual or estimated
costs of duplicating the documents exceeded $25.00. (Attachment 2) On the same day, the CDC/ATSDR
FOIA Office mailed [REQUESTER] a letter in response to his request for expedited service. (Attachment 3)
[REQUESTER] was notified that it had been determined that his request met the criteria for granting
expedited service and that program staff would be directed to initiate a search for records pertaining to
his request on an expedited basis. (Attachment 3)

On [DATE] [NAME OF FOIA ANALYST] sent the FOIA request to the National Center for Injury Prevention
and Control (NCIPC) with instructions to handle the request on an expedited basis. (Attachment 4) The
request was routed to NCIPC because it is the organizational unit within CDC/ATSDR tasked with tracking
accidental injuries.

On [DATE] [NAME OF FOIA ANALYST] received an email from NCIPC FOIA Coordinator [NAME OF
COORDINATOR] requesting clarification of the request. (Attachment5) [NAME OF COORDINATOR]
noted that there had been two professional baseball teams in St. Louis — the St. Louis Cardinals and the St.
Louis Browns -- during the period for which [REQUESTER] sought roster and head injury documents
(Attachment 5) and asked whether the request referred to members of the St. Louis Cardinals team, the
St. Louis Browns team, or both.

On [DATE], the CDC/ATSDR FOIA Office mailed [REQUESTER] a letter asking for clarification of the issue
raised by NCIPC. (Attachment 6) [REQUESTER] responded in a letter on [DATE] indicating that he only
wanted information about the St. Louis Cardinals team (Attachment 7)

On [DATE], NCIPC submitted a Response Form which indicated that it had searched and found some of
the records requested, but that parts of the documents should be withheld because they were protected
from disclosure by exemption 6 on the grounds of personal privacy (Attachment 8). The Response Form
also indicated that all of the records in the possession of NCIPC (Attachment 9) had originated with and
been obtained from the Bureau of Labor Statistics in the U.S. Department of Labor.

On [DATE], the CDC/ATSDR FOIA Office forwarded FOIA request # XX-XXXXX to the Bureau of Labor
Statistics (Attachment 10) and mailed [REQUESTER] a letter notifying him of that fact. (Attachment 11)

On [DATE], [REQUESTER] appealed the failure of CDC/ATSDR to provide him with the documents he had
requested. (Attachment 12). The CDC/ATSDR FOIA Office received the appeal via email from the PSC on
[DATE]. (Attachment 13)

11
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After you have finished writing your summary of the administrative activity that took place before the
requester filed his or her FOIA appeal with HHS, carefully review it to make sure that it is clear, complete, and
concise. It should provide enough detail to allow someone completely unfamiliar with the FOIA request to
understand the basics of the process -- what happened to the request, when it happened, and why it
happened -- prior to the requester’s filing an appeal with HHS. When you are satisfied that those criteria have
been met, save the document with the following name format: CDC Appeal No: XX-XXXXX-APP Administrative
Summary.

CAUSE FOR APPEAL

As was noted above, the final piece of the appeal response for which OGC relies upon the CDC FOIA Office to
prepare consists of two parts:

¢ A summary of the action or inaction about which the requester has filed the appeal, and
e An explanation of the factual, policy, and/or statutory basis for that action or inaction

At first glance these two items may seem rather trivial. After all, it is relatively easy to identify the grounds
upon which a requester claims that his or her FOIA appeal is justified — it is usually the primary, and often the
only, issue addressed in the appeal request. However, the fact that the justification claimed by the requester
is easy to spot does not necessarily mean that it is easy to understand. Furthermore, even when the claimed
justification is easy to understand, its applicability to the subject matter of his or her request may not be.
Finally, whether or not it actually does apply may turn upon a fact that would seem obscure or unimportant to
an outside observer. All of which means that the OGC attorney preparing the agency’s response to a FOIA
appeal must rely upon the CDC FOIA Office to identify any subtleties at issue in the appeal. The same factors
come into play with regard to explaining why the FOIA Office’s action or inaction was reasonable under the
specific circumstances in which the initial FOIA request was handled. While a list of the various steps in the
administrative process will certainly show what actions the FOIA Office did or did not take, it may not be
obvious from the list why an action was or was not taken. The context may seem obvious to the analyst
preparing materials for the appeal response — he or she may have, in fact, handled the underlying FOIA
request; even that is not the case, though, the analyst will be much more familiar than the OGC attorney with
the practices and procedures the FOIA Office follows.

In the example provided above, the requester might understandably be frustrated and upset when informed
by the CDC/ATSDR FOIA Office that the agency does have documents responsive to his request, but that it is
referring his request to the Department of Labor rather than providing those records to him. However, while
NCIPC may have copies of the documents, the records do not belong to CDC/ATSDR. Consequently, the
decision whether or not to release them is not for CDC/ATSDR to make — that right and responsibility rests with
the Department of Labor, the actual owner and official repository of the documents. The Federal agency that
originated the records may have regulations and/or procedures dictating how such records are to be handled,
particularly in regard to issues such as personal privacy, which NCIPC flagged as a concern when it forwarded
the documents to the CDC/ATSDR FOIA Office. Such situations are specifically addressed by the HHS FOIA
regulations, which clearly indicate that the approach taken by the FOIA Office in the example above properly
conformed with HHS policy:

12




Standard Operating Procedures for Administrative Appeals
. — — e ———— .

Sec. 5.23 Referral of requests outside the Department.

If you request records that were created by, or provided to us by, another Federal agency, and if that
agency asserts control over the records, we may refer the records and your request to that agency. We
may likewise refer requests for classified records to the agency that classified them. In these cases, the
other agency will process and respond to your request, to the extent it concerns those records, under that
agency's regulation, and you need not make a separate request to that agency. We will notify you when
we refer your request to another agency.

Your description of the issues that the appeal involves need not be long or complicated. In fact, it may be only
a few, short sentences. But it should provide the OGC attorney with a thorough understanding not only of the
issues that form the basis for the requester’s appeal, but also of any and all possible considerations —
statutory, policy, practical, etc. — that justify the action or inaction about which requester is complaining. The
document in which you provide that explanation should be saved with the following name format: CDC Appeal
No: XX-XXXXX-APP Issues Summary.

RESPONSE PACKAGE: REVIEW AND DELIVERY

When you have finished preparing the three parts of the appeals package, review them one last time to make
sure that they provide a complete and coherent picture of the administrative history of the original request.
Depending upon complexity of the administrative process, and of your experience in preparing appeal
response packages, your work stream leader may want to review you package to before it leaves the FOIA
Office. Check to make sure that you have his or her approval before relaying it to OGC. When you have
obtained that approval, address an email to Senior Attorney Kenya Ford at OGC, with copies to the FOIA Office
Director and Deputy Director and your work stream leader and attach the three documents you have
prepared:

1) The set of administrative documents related to the original request, in chronological order:
CDC Appeal No: XX-XXXXX-APP Administrative Documents

2) The narrative description of the administrative processing of the original request:
CDC Appeal No: XX-XXXXX-APP Administrative Summary

3) The description of the FOIA Office actions at issue in the requester’s appeal:
CDC Appeal No: XX-XXXXX-APP Issues Summary

Make sure to designate the email as “high importance” and request a “read receipt” to insure that it is
received in a timely manner. If you do not receive a “read receipt” from Ms. Ford within two working days,
notify your work stream leader so that he or she can check on the status of the appeal response.
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From: Viana, Bruno A. (CDC/OCOOQO/OD)

Sent: Tue, 24 Jan 2023 16:59:35 +0000

To: Andoh, Roger (CDC/OCO0O/0D); Aquino, Lita (CDC/NIOSH/OD/ODDM); Clemons,
Anthony (CDC/OCO0/0D); Davidi, Leigh (CDC/OCO0/0OD); Davis, Jonesa A. (CDC/OCO0/OD); Diaz, Irma
S. (CDC/OCO0/0D); Eberhart, Myisha (CDC/OCO0/0D); Fitzgerald, Emily (CDC/NIOSH/OD/ODDM);
Friend, Rachel (CDC/OCOO/0OD); Harper, Mark Neville (CDC/OCOO/0D); Hohl, Ryan (CDC/OCOO/OD);
Jones, Yvonne (CDC/OCO0/0D); Lightner, Kendra (CDC/OCOO/0D); Okpewho, Carolyn (CDC/OCOO/0D);
Patronik, Michael (CDC/OCOO/0D); Schofield, LaShonda (CDC/OCOO/OD); Scott, Yuliya
(CDC/OCO0/OD); Shamir, Gilan (CDC/OCO0O/OD); Spencer, Laura (CDC/OCOO/0OD); Staats, Elizabeth
(CDC/OCO0/0OD); Thomas, Paula (CDC/OCOO0/0OD); Tutukuri, Srinath (CDC/OCO0/0OD)

Subject: Overly Broad Letters

Good morning, FOIA Team.

While letters indicating a request is overly broad are a legitimate practice in some circumstances, Roger
and | want to remind staff to be mindful of sending these letters to requesters only when appropriate.
We can always reach out to a requester to seek clarification about the records they are seeking, but, as
we head into the new fiscal year, | want to make sure we all get started on the right foot with these
types of communications with requesters.

Please remember the three goals Roger established when he joined the office: 1. Reduce the
CDC/ATSDR FOIA Office backlog, 2. Improve response times and 3. Improve customer service.

A couple important reminders:

1. Remember, the requester must "reasonably describe" the records sought. The Court of Appeals for
the District of Columbia has held that the key to whether a request satisfies this requirement is the
ability of agency staff to determine precisely what records are being requested. Courts have recognized
that the legislative history of the 1974 FOIA amendments indicates that a description of a requested
record is sufficient if it enables a professional agency employee familiar with the subject area to locate
the record with a "reasonable amount of effort."

2. Evenif the request “is not a model of clarity,” an agency should carefully consider the nature of each
request and give a reasonable interpretation to its terms and overall content. Only in certain, context-
specific circumstances is a request considered not reasonably described: for example, when a request is
so broad and sweeping that it lacks specificity, and when fulfilling a request would require “an
unreasonably burdensome search.”

What constitutes an “unreasonably burdensome search” hinges more on the agency’s process of
identifying what records are responsive to a FOIA request than on the volume of records retrieved by a
search. A FOIA officer must be able to determine the custodians to be searched and the subject matter
must have boundaries.

For example, the following types of requests have been found by courts to be not reasonably described:
e Arequest for records of a government official’s “representatives or agents.” This
request was not reasonably described because it was difficult to identify who was a
representative or agent of the named official, and arguably every employee of the

relevant agency may have qualified as such.



e Arequest for documents that “reference or regard in any way” a certain topic.
Requests drafted such as this make it difficult to identify the outer bounds of the
subject matter of a request. However, in contrast, another court found that a
request asking for records “involving” a certain topic was reasonably described, in
part because it cited a specific statutory provision, included multiple search terms,
had a delimited time frame, and clearly identified which state agency’s
communications were requested.
®
Courts have recognized that an agency's FOIA staff is neither required to have "clairvoyant capabilities"
to discern the requester's needs, nor must they spend "countless numbers of persannel hours seeking
needles in bureaucratic haystacks."

A request that retrieves a large volume of material should not be rejected as overly broad on that basis
alone. Nevertheless, “the post-search burden matters to the reasonableness of a FOIA request.” If you
have a reasonable basis for believing that the request will elicit a large volume of records, either through
experience with past requests or based on a preliminary search, you should engage the requester and
work with them on how best to clarify the scope of the request. If you have questions about whether a
request may be overly broad, you should seek advice from leadership/supervisors before sending the
letter to ensure all angles of the request have been considered.

In instances where a requester submits a multi-part request, we should proceed with the portions of
request that meet the two points described above, and reach out to the requester for clarification on
the rest.

At this link, The Importance of Good Communication with FOIA Requesters | OIP | Department of
Justice, you will find OIP guidance on good communications with requesters. Please pay close attention
to the “Discussing the Scope and Status of the Request” section.

Also relevant to this topic, please review the information provided here regarding the limitations on
tolling requests: New Limitations on Tolling the FOIA's Response Time | OIP | Department of Justice.

Lastly, | encourage all of you to take the DOJ OIP training at the link below. As you will see once you
open the training, the training has a table of contents on the left navigation panel, so you can go back
and revisit the training if you'd like, rather than going through it all in one sitting.

FOIA Training for Professional Employees (justice.gov)

Bruno Viana

Deputy Director

Freedom of Information Act (FOIA)

Office of the Chief Operating Officer (OCOOQ)
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