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   May 25, 2022 
 
 
 
 
Via email 
 
 
 
This letter is our final response to your Centers for Disease Control and Prevention and Agency for Toxic 
Substances and Disease Registry (CDC/ATSDR) Freedom of Information Act (FOIA) request of May 22, 
2022, assigned #22-01547-FOIA, for “a copy of each (internal) FOIA Standard Operating Procedure (SOP) 
at the CDC FOIA Office. Please apply the foreseeable harm test, and discretionary release of what might 
otherwise be considered records exempt under b(5), and the presumption of openness.” 
 
We located 128 pages of responsive records. After a careful review of these pages, no information was 
withheld from release. 
 
If you need any further assistance or would like to discuss any aspect of the records provided please contact 
either our FOIA Requester Service Center at 770-488-6399 or our FOIA Public Liaison at 770-488-6246. 
 

Sincerely, 

 
Roger Andoh 
CDC/ATSDR FOIA Officer 
Office of the Chief Operating Officer 
(770) 488-6399 
Fax: (404) 235-1852 
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The CDC FOIA Office 

Freedom of Information Act 
The Freedom of Information Act (FOIA) provides the public with a right of access to 

federal agency records except for those records (or portions of those records) that are 

protected from disclosure by any of nine exemptions. 

The FOIA's exemptions provide protection for nine categories of information. 

The exemptions cover: 

1. classified national defense and foreign relations information, 

2. internal agency personnel rules and practices, 

3. information that is prohibited from disclosure by another law, 

4. trade secrets and other confidential commercial information, 

5. inter-agency or intra-agency communications that are protected by legal 

privileges, 

6. information that would invade someone's personal privacy, 

7. certain information compiled for law enforcement purposes, 

8. information relating to the supervision of financial institutions, and 

9. geological information on wells. 

The FOIA does not apply to Congress, the courts, most of the Executive Office of the 

President, state or local governments, foreign governments, or corporations and 

businesses. It does apply to all agencies of the executive branch . . 

The Freedom of Information Act (FOIA) is a critical component of HHS' Open Government 

efforts. Under FOIA, the public can request a copy of any record that is in CDC's control 

and it will be provided unless it is protected from disclosure by one of the exemptions or 

exclusions. 

What We Do 
The CDC FOIA Office handles FOIA issues and requests. We respect the right of the public 

to access information in t he possession of CDC, but also protect privileged information. 

When a request is received by the FOIA Office, the appropriate CDC Centers, Institutes or 

Offices (CIO) are asked to search their records for materials covered by the request. 

When requested records are found by a CIO, the documents are forwarded to CDC FOIA 

Office for review and response. 

5 



Functions Performed by the FOIA Office 

• Receive, log in, perfect and track requests 

• Maintains FOIA database with 10+ years data 

• Advise program staff at all levels on FOIA matters 

• Determine fee waiver and expedited service status 

• Check response packages for completeness 

• Final review and analyses of response packages 

• Redact exempt material from response packages 

• Determine fees if applicable; bill in advance if required 

• Write response letters 

• Handle appeal and lawsuit matters 

• Create and maintain FOIA internet site and reading room 

• Provide agency FOIA training 

Fees for FOIA Services 
Departmental FOIA Regulations allow us to recover part of the costs associated with the 

processing of FOIA requests. Fees are established by the Office of Management and 

Budget . Requesters are placed into three categories for the purpose of assessing fees: 

• Commercial Organization: fees for search, review, and copying are applicable 

• Education or Non-commercial Scientific/News Media: fees for copying only, after 

the first 100 pages, if the requester is provided responsive documents in hard 

copy 

• All Others: 100 pages & 2 hours of search free; search and copying fees are 

applicable thereafter 

If the FOIA Office is able to respond to the request within the time specified under the 

Act, all applicable fees may be assessed. 

If the FOIA Office takes more than 20 days to respond, fees may only be assessed unless 

"unusual" or "exceptional" circumstances "apply to the processing of the request." If 

there are no "unusual" or "exceptional circumstances," the following applies: 

• Commercial Organization: no search fees 

• Education or Non-commercial Scientific/News Media: no copying fees 

• All Others: no search fees 

The FOIA Office assumes that a requester is willing to pay all fees, unless a fee limit was 

specified in the request. 
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A commitment to pay is required for fees in excess of $250.00. The commitment to pay is 

based on a fee estimate. The final invoice is sent once processing is complete, and the 

requester submits payment at that time. 

Requesters may ask to be provided a cost estimate before their request is processed. 

Similarly, the FOIA Office may opt to have programs provide a cost estimate for requests 

that they judge will be voluminous and/or complex. 

Note that the FOIA Office may negotiate the scope of a request in order to reduce the 

volume of responsive records, and thus the associated fees. 

Responding to Requests 
Under FOIA, federal agencies have 20 working days in which to make a release 

determination on the request. Agencies do not have to release records within 20 days, 

but it must make its determination within that time and furnish releasable records shortly 

thereafter. Agencies are allowed an additional 10 days under certain circumstances (i.e., 

records are located off-site; agency must consult with another agency with substantial 

interest in the request; the agency must search for, collect, or examine a great number of 

records for a single request; conduct negotiations with submitters and requesters to 

determine the nature and extent of non-disclosable proprietary materials .. The statutory 

time period commences on the date the request is first received by the appropriate 

component of the agency, but no later than ten days after the request is first received by 

any component of the agency that is designated in the HHS regulations to receive 

requests. CDC makes every effort to respond to FOIA requests as quickly and thoroughly 

as possible. However, the CDC FOIA Office is currently operating under a backlog. Federal 

courts have held that agencies operating under a backlog may process FOIA requests on a 

first-in, first-out basis, provided they have assigned a reasonable portion of their staff to 

work on the backlog. In addition, the FOIA allows an agency to set up processing queues 

so that simple requests do not have to wait to be handled because a more complicated 

request was received by the agency first. 

If the CDC locates records subject to the FOIA in response to a request, the FOIA Office 

will review them to see whether any portions are exempt from disclosure under the 

FOIA's nine exemptions. For records that contain portions of information that is withheld, 

the FOIA Office will clearly mark those portions with the applicable FOIA exemption(s). If 

the CDC FOIA Office denies a request in whole or in part, the CDC FOIA Office provides an 

estimate of the amount of material withheld, the reason{s) for the denial, and informs the 

requester of their right to file an administrative appeal. 

Sometimes CDC cannot locate any records in response to a request. In those cases, the 

FOIA Office will inform the requester t hat it could not locate records responsive to the 

request. 
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Appeals 
A requester's administrative remedy is to file an appeal to challenge the FOIA process, or 

to challenge an agency's final release determination: 

• Appeal challenging denial of expedited processing 

• Appeal challenging denial of fee waiver 

• Appeal challenging the agency's failure to respond to the FOIA request in a timely 

manner (constructive denial) 

• Appeal challenging adequacy of search may be filed after a final determination is 

made that the agency has no responsive records, and may also be filed if the 

requester believes that the agency's response did not capture all responsive records. 

• Appeal challenging withholdings may be filed if a requester believes that the agency 

has improperly withheld any portion of the responsive records. 

• HHS requires that appeals be made within thirty days after the final determination is 

sent to the requester. 

Under HHS regulations, FOIA appeals must be filed with HHS. (If the CDC FOIA Office 

receives an appeal directly, it is forwarded to HHS.) There is no fee or cost incurred by the 

requester for an appeal. 

After an independent review, the appellate authority at HHS will send the requester a 

letter stating the final decision. 

The requester has the option to seek mediation services from the Office of Government 

Information Services at the National Archives and Records Administration 

(www.archives.gov/ogis) at any time. 

Requesters have the right to file a lawsuit at any point during the FOIA process. 
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Log Request 

Determining Proper FOIA Requests 
The FOIA specifies two requirements for a proper request: 

1. A request must "reasonably describe" the records sought. 

• A description of a requested record is sufficient if it enables a professional 

agency employee, familiar with the subject area, to locate the record with a 

"reasonable amount of effort." 

• A requester need not title a request for government records a "FOIA request", 

and, as a matter of policy, agencies should use sound judgment when 

determining the nature of a request. 

2. A request must be "made in accordance with published rules stating the time, 

place, fees (if any), and procedures to be followed." 

The requirements of the FOIA do not begin to apply until an agency receives a proper 

FOIA request -- one that reasonably describes the records sought and complies with 

published rules regarding procedures to be followed. For detailed information on 

what is considered an agency record, and thus subject to FOIA, consult the FOIA Guide 

from the Department of Justice (http://www.justice.gov/oip/foia-guide.html ). 

Is the request a Privacy Act request (i.e., a person asking for his own records or a 

parent asking for his live child's records)? 

The Privacy Act (PA) pertains only to information that is maintained in a "system of 

records," which the Act defines as a group of agency-controlled records from which 

information is retrieved by a unique identifier, such as an individual's name and/or 

birth date, social security number, or employee identification number. The PA 

further defines a "record" as any individually identifiable set of information that an 

agency might maintain about a person." PA requests are handled by the Privacy Act 

Office, Beverly E. Walker, CIPP/G - Chief Privacy Officer, Centers for Disease Control 

and Prevention (CDC), OCISO/OCOO, Phone 770/488-8524. 

If the request is properly a request under the Privacy Act, refer it to the Privacy Act 

Office after it is logged into FOIAXpress. Log the request into FOIAXpress, send a 

FOIAXpress Request for Documents to the Privacy Act Office, Beverly E. Walker, 

along with a PA cover letter referring the request to the PA Office, and then close the 

case in FOIAXpress. 
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Subpoenas 
• Is the request a subpoena? 

• If yes, is it a Federal subpoena (from a U.S. District Court or other Federal Court)? 

• Federal subpoenas are handled by the Office of the General Counsel. The 

FOIA Office should not log in or process Federal subpoenas unless instructed 

by OGC and FOIA management. Immediately forward any Federal subpoena, 

received by the FOIA Office, to Deborah Tress (dew3@cdc.gov), in OGC for 

handling. Just make a copy for our records and indicate when it was provided 

to OGC. Federal subpoenas can also come from Claims Court, Bankruptcy 

Court, and from Grand Juries. 

• Is the request a non-Federal subpoena? If so, handle it as a regular FOIA request. 

• Non-Federal subpoenas are entered into the system the same way all 

requests are - the only difference is the type of acknowledgment letter that is 

sent to the requester. Is the subpoena is from a Metro Atlanta court? If so 

notify Kenya Ford (kdf6@cdc.gov), in OGC 

Metro Atlanta Count ies= Cherokee, Clayton, Cobb, Dekalb, Douglas, Fayette, 

Fulton, Gwinnett, Henry, Rockdale 

Congressional Inquiries 
If it is actually an inquiry from the head of a congressional oversight committee the program will 

respond. Congressional inquiries of all types should be given to Taffy Norris or Bruno Viana to 

check with Exec Sec on the proper way to handle. Pending feedback form Exec Sec, Taffy or Bruno 

will determine how to proceed. 

Other Federal Agency involvement 
• Should the request be referred to another agency or to the Public Health Service 

(PHS) FOIA Office? Requests occasionally need to be referred to another agency, 

including other Operating Divisions within HHS. In these instances, the request is 

logged into FOIAXpress and referred to the other agency. The requester is sent a 

letter informing them of the referral, and then the request is closed. 

• On the New Request Screen enter requester information. Click SAVE. (See page 

12 for instructions to search for a requester in the system) 

• Enter the request into FOIAXpress. (see page 14 "General Information Tab") 
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• Click Correspondence and select Send. Select appropriate referral template. 

Click Print, edit template as required and print letter. Send letter to the other 

agency or office and also send a letter to the requester notifying them of the 

referral (see page 30 "Acknowledgment Letter") . 

• Select "Actions", select Final Actions, double click Description, click Action drop 

down menu, select other reasons, and select the appropriate agency (agencies) 

from drop down menu. Click Apply. Click Save. 

• Change Review status on main tab. Click Save. 

• Click actions. Close Request. Enter closeout date. 
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Create New Request 
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Create Request 
• Open FOIAXpress 

• Click Create/View Requests 

• Click Create Request 
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• Click drop down box in Requester field. 
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C 

• If requester found, double click requester. Check existing entry for that name to make 

sure that: 1) it truly is the same requester; and 2) check existing contact information 

against new request and edit as needed. Make sure the requester's email address is 

entered, if available. Chose Select. Requester information will auto-populate the General 

Information tab. Skip to General Information Tab section below. 

Adding New Requester 
• If requester is not found, click New and enter all of the new requester's information that 

is provided in the request, including physica l address, phone numbers, email address, fax, 

and web site. 
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I 

'lfCll'\~l 

~ 
Wcd:flb:r.e2 -'"' 
""'' 

I 
v i 

"'"' 

I ·1 

(1™5or 12MH1Hftlffl!Rkt 14} 

• Required fields (highlighted in RED} are: Requester First Name, Requester Last Name, 

Default Category, and Request Country. Click Save. 
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General Information Tab 

' 'I' • I L 
Gmral Information CtJl1om Fi,lik R"lc•~ lnlDOMboo F!< lnformltNln 

Ad~oOl!ice' 

Rtqu,,!Ty~• 

Request,~ 

OnB<liaif Of 

Requester ca:eoOI\'' 

Rm1VedHod. 

OdvtryMade 

Me!hod rJ P!'/IIIO~ 

Requ!!il!d Dale' 

Rect111!d Date' 

TMQ~ D~e 

O E~eR!qlJe!!i!d 

llote: • f~lds ate mandatory 

" .---, 
V 

Reque~o.ne,. 
Priority 

Ml4i·TmkType 
51,;,~ngAddms 

ldd1essl 

Add1essl 

Ct( 

C."11ry' 

S~t, 

Zip~ 

00,r,,ld, Jo< 

Un1t1d SUtH 

(l2l4lo, lll4Hl89f0ffllotfor l!S) 

Commeru 

" 
" 

:] 

• Required fields (highlighted in RED) are: Type, Requester, Requester Category, Requested 

Date, Received Date, and Request Owner. Request Owner should be the appropriate 

Work Stream Leaders (See table below). In addition to required fields, Received Mode 

should show how we received the request; Deliver Mode should show how the requester 

would like to receive their response (if specified). 

Work Stream Leader Program Offices 

Laura Spencer NCEH/ATSDR, NCCDPHP, NCIPC, NCHS, 
NCBDDD, CSELS, OPHPR, OSSAM (non-AMSO), 
Exec. Sec./OD, OACD, OADS,OADPG, OADP, 
CGH 

Lashonda Schofield PGO, OSSAM (AMSO), HRO, OCFO, MASO, 
EEO, MISO 

Bruno Viana OID 

Lita Aquino NIOSH 

"On Behalf of' 

• Click drop down box in "On Behalf of" field. 
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~,~, ln.fo,-.tion OKtom ~s R.eQunt. lnfannwon , _ lnfom'lallDn 

~Offic.• 
h[llle:S::Type• ..... ..,.,.. 
On khalfOf 

Jt ......... ~-oOt'/'· ..,.,.... -­_,,,,_ 
M«hodofP-aym,m; 

lteQUl!!Reed Ciate• 

ltecewl!d Dllote• 

1'&fllet0ate 

D ac~it-.:i·...-..ct 

HQ V 

V 

. } 
V 

V 

V 

V 

___J!:!J 

* Search for "On Behalf Of' name 

~~Owner" _,., 
MMlb-Tnidc1'VIM' 

ShtPOr«IAddre.u ....... , -C<y 

"°"""" ..... 
Z>oC... 

r~-____ ig_ 

* On the Search Requester screen, input last name of "On Behalf Of" person and click "search." 
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=,! Search Requester - Windows Inte rnet Explorer 

~rch C!ear Spell Check s;;lose 

Search Requester 

I Details I 
Requester I nformation 

First Name 

Last Name 

Organization 

Job Title 

Default Cat egory 

Email Address 

Address Information 

Addressl 

Address2 

City 

Country 

State 

* 
I United States 

Zip Code .... * ______________________ __. 
[ 12345 or 12345-6789 format for US] 

Financial Status 

Delinquent 

Note: * are used for wild card searching , 

V 

Search displays the number of matching re.cords as specified in Admin > 
Configuration > Request > Maximum n umber of requesters to be returned by 

requester search. 

• If "On Behalf Of" name is found, double click name. Check existing entry for that name to 

make sure that: 1) it truly is the same name as "On Behalf Of" name; and 2) check existing 

contact information against new request and edit as needed. Make sure the "On Behalf 

of" person's email address is entered, if available. Chose Select. "On Behalf Of" 

information will auto-populate the General Information tab. Skip to General Information 

Tab section below. 

• If "On Behalf Of" name is not found, click New and enter all of the new requester's 

information that is provided in the request, including physical address, phone numbers, 

email address, fax, and web site. 
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,$ https://wipvtfoia-app.cdc .gov/?!xtfirstnam•= •&txttastnamo= 'S-unonovch&txtcompa"F • &txtjobtrtl•= • - Windows Int•rnot Exploror 

.B.efres h ~-t Se_ect e,...ues > !:!. 5tor. gos e 

-Requester 

La-st Harne First Name O rganization D e fau lt Cat egory 

Requester Category 

Addre ss D e linq ue-nt 
Create d 

O•t• 

GifiO~ 

Cre a ted By 

• Is the requester category I (commercial), II (media, educational or scientific), or Ill (private 

individuals, state agencies or attorneys for states, most non-profit groups, attorneys 

representing energy plant workers or uranium miners who need records to file a 

compensation claim)? 

Expedited Processing 

• If Expedited Processing is requested, check the "Expedited Requested" box . 

• Click Correspondence > Send. On the following screen select "Memo - EP Service 
Requested" from the Email Template drop down list. Click "Prepare Email" , at the top of 
the screen. 
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•L.Mt•t...... P~l.!Kt•(l) 

"""'°""" SMdL.tmT~ ,..,., 
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~-"" 
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o Change the "To" to Bruno Viana (cqy8), ensure the "Subject" contains "EXPEDITED 
PROCESSING" and the request number. Edit the text of the email as appropriate 
and attach a copy of the request by checking the box next to "Attach from 
Request Correspondence Log" and selecting the "Request Description. Then click 
"Send Emai l" at the top of the screen. 

,,4 https:/ tw.pvtfo1a-app.cdc.gov[tsho-NAttachm~ V&sAtt:N&sType::S&pagerange=l&ma1ldate:V&sFilENam • Windows Internet Explorer 

Emaif Corres ondencc 

From Email Type 

f rom email• 

CC-Email 

Bee Emetl 

Subject" 

Dispatch Date 

Att-,chmen.ts 

ftna1I Body 

: ~ User Email v LJ!;.er Action Office e mail 

cpo9@'cdc.gov 

CQVSCPcdc.oov 
_________ - [Use '; ' to separate e-mail addresses] 

• (Use'; ' to .sei:,arate e-mail addresses) 

...- (Use ' ; ' to :separate e -ma,I addresses) 
: _EX_ Pf_ O_IT_E_D_AA_ OC_ E_S_S_IN-G- Re_Q_u_es_t _N_um_be_ r,_1_3_· 0-07 

Delivery ReceiPt L.'.;l Read Receipt 

: I= o,. ,o,. 
: ~ Attach from Request Correspondence Log !Ei Attach from Dtsk: 

@ ? ~ •;:[ ~ '(, t, · ., . • 12,,, • 

B I II * lie S ~ iiir.1 i,: ~ \:: :; □ A · <it· ApplyCSSCI... • '!/ • fl• LJ• CustomLinks " ~ ~ Zoom • ~ • 

April 23, 2014 

R.eQuest Number: 13-00749-FOIA 

Bruno, 

The attached request is asking for Epedited Processino. Please provide ouidance. 

Please see the a ttached letter. 

Mike Simonov1chl 

~ n I () HTML C\. Preview 
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Request Information 

-· c~RnC~ ....... ,,,...,. .. __ c=Jr,,,c=J:3 

---
, .. 
""" 

.,.~-illlltdst::N"J. 
~e; Sclmingd>c ~d-cdto,i drcol4te the f.tid ~ 11 .. ~•<·dat<w:tdn. 

• Enter request description 

....... , -"' c.,.,y -"'"" (tDil 9" ll)'>i11t ,_.~ lo, 1,i$J 

~ 

Note: This text will be used in the acknowledgment letter template. Use language that is 

grammatically correct, with appropriate capitalization and punctuation, and is an accurate 

summary of the request. Note that this language auto-populates into all correspondence 

templates. Therefore, make the description brief, but accurate, with an eye to how it will 

fit into the following sentence: 

This letter is in response to your Centers for Disease Control and Prevention and 

Agency for Toxic Substances and Disease Registry (CDC/ATSDR) Freedom of 

Information Act {FOIA) request of [REQUEST DA TE], pertaining to X. [NOTE: this 

sentence, and even your request description, may need to be edited to fit a 

particular request and in order to be grammatically correct and concise. At times, 

it may be necessary to break this sentence into two shorter sentences.] 

• NOTE: The Date Range of information request can be included in the description text or 

use the Data Range "From" and "To" fields on the screen. If you use the Data Range fields, 

your acknowledgement letter format may have to be adjusted for appropriate grammar 

and punctuation. 
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M·i 

~ 

V @ 

38 • I , ....... I 

lUl')or1230·VtticrfMtb-US] 

Upload Copy of the Request to the File 

• To attach request from a hardcopy letter to the request entry one of two ways: 

o If you have a desktop scanner - Click the scanner icon on the right side of the 

"New Request" screen, place letter in scanner of your desktop scanner, and scan. 

Follow screen prompts. Then click save icon; 

o If you do not have a desktop scanner- Scan the request letter using one of the 

large copiers/scanners and email it to yourself. Save the scanned file to your 

computer. Return to FOIAXpress, Request Description tab. Click the paperclip icon 

to attach the file you have saved. Browse your files list, find the saved request 

description, and click. Follow prompts. 
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o To attach an electronic request document from OUTLOOK or other system, click 

on the "paperclip" ICON on the righthand side of the "New Request" screen, open 

the system that contains the request and "drag and drop the file into the request 

entry. 

o..:ni,c,,o• 

□-om~twi ... 1s..r,1i: r,..r=Ji31, r=!'.!I 

s,l,~ 

□-el 

'fllllt¥t~. 

/(<je:Sdemngli'<~d,dbc,rli,p!..,lt.r,lj-•"i,io,ts•1h<<i...nctej>>, 
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Assign Request 
• Click Actions/Assign Request or click Next Action button. 

• Assign to everybody by clicking the "FOIA Staff" box. If you think you know which analyst 

the request will be assigned to, select the appropriate analyst from the drop down menu. 

Click Save. 

Request Type ; FOIA 

nTo 

Ii, fOEAst;Jff 

--

Create Case File 

Quwe. lOEA Staff 

i Mm.Tor-. 

/I Aquno, WA 

~ e.oh,lm.~~ 

I 8'tlwn, OrtplWltl 

lo.v1<LL.e9h 

: 04/10/2013 

: 04111/20U 

.... .... 

--­fxa10c,de,gov 

YS'f()O(«.gov 

Wj7o,«k.goll 

~Ot.go\/ 

J~.goy 

ll.<\8P(.dc,90'"' 

h6024Jl«k.gO¥ 

: 0$f2'4f2013 C3 
' HQ . .... 

• Create label with request number on top line, and requester's last name on second line. 

Attach label to right-hand side of folder's top tab. (If desired, a second, identical label may 

be created and placed just below the cut edge on the folder's right side.) 

• Place a copy of the incoming request (and any backup material received) in the case file. 

• IF EP is requested, print the "Memo - EP Service Requested" that was sent to Bruno and 

place it in the case file. 

• If there is no email address for the requester, print and address label for the requester 

and attach to an envelope. 

• If there is an email address for the requester, do not print an address label. 

• Put in appropriate work stream leader's mailbox 
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Route Request to Workstream Leads 
Please reference "Workstream Leads/Program Offices" table on Page 17 for relevant Workstream 

Lead assignment. 

Assign Analyst & Perfect Request 

Rooe,1111 Request 
email. FAX, USPS LogReque5I 

Request 

Assign Request, 
Perfect Request 

CIOActiom 

010 Coodinatcr 
Forwards Reques1 to SMEs 

FOIA Aoalysts 
Rev!81>1Sand 

Redads Relev.lnt 
Documents 

Oocurnents from SMes Searth fer & Annocate Relevant CIO 1----1.i Documents 1-----__. 

Work Stream Lead 

CIO Coon:1inator Rerurns Relewm 
Documents to fOIA Analyst 

Conll)leted 
Package to 

o Verify that the request is a proper FOIA request and that it does fit into one of your 

program areas. If the request should be assigned to a different work stream, transmit the 

file to the other work stream leader. 

o Check to see if further information is needed, or if the request needs to be scoped. 

o If the request can be perfected (no additional information is needed and the scope does 

not need to be refined), assign request to team member analyst for sending 

acknowledgement letter and requesting documents from CIOs. 

Outstanding Fees 
• Does the requester have an unpaid invoice? If there is an unpaid invoice older than three 

months prior to the request, send a letter saying the old bill must be paid first before the 

new request can be processed. Discuss this with senior staff before sending the letter. 

• Click on "Billing" in the left hand navigation pane 

• Enter the requester's last name in the Requester Details 

• Change "Payment Status" to "Pending" 

• Click search 

• Select appropriate request 

• Click "Billing" at the top of the page 

• A list of invoices will pop up, double click the invoice to see full details 

• Compose "Delinquent Fees - Refusal to process w/logo" letter 

• Close request 
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You must also "Stop the Clock" on the request if additional information is needed or if there is a 

fee related issue. 

Stop the Clock (Fee related Reason) 

~tn#ulAttl!M 

~'~IOUKt 

Set~St. .. 'f -Cl!u· ..,., ..... 
~i)?t-. 

CloHR~t ..,,,,..,. 
-.~klt~(OICI) 

0!16!hol!OI 
Advrctd0oaimt111~..-(Qi't) 

""""'CiltOGtY At!d,'Su,di,~ 
0...,.,-

""""""" 
... __ 

0.,,,-.r,Mo:le ............... 
Noliodd"'""' bt,m1:.Czt 

Ro;,,est,do.t,' ~ 
Orqr,lllea!Mid .. _,. 
~d0r.r.• ~e~t-:lffll!ICLl!ilber 

Oo;orlllTergetDttt a....iu--a.i 
Tt[9d:o«t: .....,, .... 
Eso,M,dOelN,ty o_..:•anA;,.,NI' 

ex."""" ......... {0/0) 

"""" --<;lEx,eot,~..-... Ch,i~A(l)oll(llfl(I - Y~hquat 

b:pe,:iteSl:r.us (t,:,:tl,edcd: 

Sbrtdn" 
Coc,Jll~Md: 

End~,· 
,.s~•~• App!oQ] 

-·-

Actions>Stop the Clock 

I 

00 

,,... --~ """"""' Rtvie:#SlMJ.A -~ Trad:Tp -­Md...,, 
Od<i,e"2 

Cl.y 

c....,., 
Stat, 

,, Cod, 

[U:)l:5or :1l4H78''9m.iforVS! 

...., .... ,.. .. ..,_, 

1~ 00004 fOlA 5top the Clod!: SIQl'l r>. 

...... """ 
...... tHl0004-fOU. 
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Select "Fee Related Reason" for Stop Clock Reason. 

Check "Change Review Status" if you wish to change status to "Not Perfected." 

1~ 00004·f01A Rntt'W Status S.,.r,o,· 

After issue is resolved, go back in and "Start the Clock" and change status if request is perfected. 

Request Not Perfected 
If the request cannot be perfected, because additional information is needed from the 

requester, or because the scope needs to be refined, the request must be put on hold. It is 

important that a request be put on hold, if it cannot be perfected, because the clock cannot 

be running while we are waiting on information from the requester. 

To put a request On-Hold Need Info/Clarification, select Stop the Clock from the Actions drop 

down list; change the "Stop Clock Reason" to "Request not Perfected" and enter information 

in Notes. 

You must also change the review status to "Not Perfected." 

Once the request can be perfected, select "Start the Clock" from the Actions drop down list 

and select "Start the Clock" from the menu at the top. 
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An appropriate letter to the requester must be generated to explain the additional information or 

clarification needed. Use the appropriate More Info template and edit as needed to generate the 

letter. Note that this template is written very narrowly and is not appropriate for all requests. If 

your request does not clearly and logically fit the existing template modify the template to 

address the request. A letter may also be generated regarding the scope of the request, asking 

that the requester contact the FOIA Office to refine the scope. Work stream leaders may also 

engage the requester via phone in order to refine the scope. 

Refine the scope of the request 
The scope of a request may need to be refined in order to reduce the time to conduct a 

search/furnish records to the FOIA Office, reduce review time for the request, furnish a final 

response to the requester in a more t imely manner, and/or reduce the amount of fees assessed. 

The work stream leader will draw upon her knowledge to identify requests that may be broad in 

scope and that could benefit from a refined scope. In addition, program staff, upon receipt of a 

search request, may inform the work stream leader that the scope of the request is too broad and 

would yield a very voluminous amount of responsive records. 

Upon initial determination that a request is so broad as to require weeks of program staff time for 

search and years for the FOIA staff to review, the work stream leader should develop a strategy 

for helping the requester determine the information that they really need. Sometimes, identifying 
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a narrow time frame may be enough of a refinement. Other cases will require more effort in order 

to refine the scope. 

The work stream leader will work with program staff in order to compile information about the 

responsive records and the cost of processing the request. 

• Volume of records (estimated number of pages and/or estimated number of emails and 

documents) 

• Description of records - ideally this should include all of the below: 

o Format of records 

o Content of records 

o What information in the records may be exempt from release (e.g., it is helpful to 

know if there are numerous drafts of a manuscript pending publication) 

o What is NOT included in the records that the requester may reasonably expect 

CDC to possess 

o Whether there are other agency records in CDC's files. If so, what are they? Is it 

something the requester asked for specifically? (Keep in mind CDC FOIA does not 

release other agencies' records. Therefore, if the data requested was generated 

by another agency, this should be explained to the requester with the suggestion 

that he file a FOIA request directly with the other agency.) 

• How long it will take the program staff to search the entire universe of responsive records 

and provide them to the FOIA Office 

• How long it will take the CDC FOIA staff to review the estimated number of pages. 

Once the above information has been compiled, the work stream leader may call the requester, 

using the above information to guide the discussion about refining the scope. The above 

information can be used to get the requester to drop portions of their request (e.g., other agency 

records in CDC files, published reports, items already publically available on the agency's website, 

emails related exclusively to travel arrangements, etc.). The work stream leader will also ask the 

requester if there is something specific they seek, even though the request was broadly written. 

The work stream leader will explain to the requester how a refined scope will help them -

potentially faster response time and reduced costs. 

If the requester cannot be reached by telephone, the work stream leader may opt to send him a 

letter outlining the costs and time involved to respond to his request as written and stating that 

the FOIA Office would like to discuss the scope of his request with the goal of reducing both the 

response time and costs. If such a letter is sent, it will direct the requester to respond within 15 

days, or the request will be closed. 

For an example of an excellent program description of documents and cost estimate, please see 

Appendix V. 

Keep in mind that a more refined scope benefits all parties - program staff, FOIA Office staff, and 

the requester. 
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Assign Primary User 
• The Work Stream Lead assigns case to FOIA Analyst by assigning the "Primary User" 

• Click Actions/Assign Request 

• Assign to everybody by clicking the "FOIA Staff" box. Select the appropriate analyst from 

the drop down menu. Click Save. 

';f__ FOIA~tr 

--~·-~~ 
J Akt\.T018 

J Aquno, Ut• 

/~,Ja~ 

f:J 8rown. Oeptn 
I 0.Yldl,l..eQtl 

l"OM.J..lfflM 

: 04/10/20U 

: Ool/18,Pl'Oll 

c.t~Oltli»~l'II .... _PtfmlMIOl:IGn l~~.--~ lfM,yUMtof .tOl'Ollpoc.Ml'IOlN"<'e v,f,-pllrllllllf,IIM, INorou,)!S~f-Vtr'tlflM9"°""'1\H ........ ~ 
nw .... «41 .. lliOt •tN,., tr'Ml.ktffll'I, ~NMllil"D "$how •14ttw1•g,Oil.ll) (¥1d""4f'f.)"' .U11911,b,Q,ASl"'""" ot: root GNCl<M., 1M AclN\ >COI\IIOul''itJIOfl •>CW.f,o;,,r~OO,, CV1M ,.q,M.t 

K-

• On the Request, General Information tab, in the comments section, identify the analyst 

the request is assigned to and date assigned. 
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FOIA Analyst 

Perfect Request 
Requests given to analysts for acknowledgment and search are ready to be perfected, or a note 

has been made by the work stream leader defining what action the analyst must take to get the 

request perfected. If the request is ready to be perfected without further action, on the home 

screen, select "Actions" and "Set Perfected Status." 

....... 
, ... 

~_,.,~ 
c,,,., •• n._111 

~M-((1/0t 

°"""""""' .... 

Hcu••fitldl.,.~ 

Then click "Save" at top menu . 

......... 

[ 
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If further action is required by the analyst, follow the instructions given by the work stream 

leader. Possible actions included sending a letter asking for state ID numbers, authorization for 

release of information, or contract/FDA numbers. Use the templates in the database to generate 

the letters, customizing as needed. Consult with your team leader if you are unsure as to what is 

needed or which letter to choose. 

If the analyst believes further action is needed, but was not defined by the work stream leader, 

she should consult with the work stream leader before taking any action. 

• Verify and correct all requester data, if needed, on General Information and Request 

Information tabs. 

• Edit the description to fit into the verbiage of the acknowledgment template. 
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Acknowledgement Letter 
There are five potential types of acknowledgement letters: 

• Standard 

• Expedited 

• Fee Waiver 

• Expedited and Fee Waiver 

• Documents referred from another Agency 

Standard 
• On the home screen, select "correspondence" and 11send" 

je ~ -"c adbak.p1'~,p • Q O x j _, COCVPN T~aiy"- .JF0W:tlfffl-~L K 

~St-1tS a~~ Sil LOGOOT 

"""""""'" ~Type• 

Requesce,-• 
~,quut«~ 
OfO'll'fZatlOn ""-­-­_,,...,_ 
Rei.::ltJeSt~OM:e· 

a«elv«IOM~• 

~TWVtto.tc 
Ta.'OKOllote 

Es'd!Mted Dellvey Date 

0ngiMl~flUDate 

t.,1$l~fl!O.cd(Nit,i 

~asMforExl~ 

......... 
C~Ot'p-a,1t,on 

W<Nlberg,WANWttidglrsCIII. , .... 
04/10/201) .:3 
1),1/1-.,,0lJ .:3 
0~2l/2oll 

l)S/16/201) C3 
l>Si'l6/~1J C3 
D4/25/20ll C3 

""""'" C3 

Staw~ ReqYe"'iwOoQi.s.nt(0/1) 

Jt~Ownet• AIM, T-.i -- -T-Re\lle.W SUIUJ!I hndnl;!PnMpm,S..-dl 

""""' M.Tl'9C':Typc """"'"' Sl'itppw'lgAddr1!$$ ........ .».wPt~fl.o.dN{ ........ , SW.• ?400 

"" ....... 
COUfluy United SUICetl - "-Zip Code )0)16 

IU:M5 or l:J.:MS-6799 tor-it b USJ 

--
Comment, 

04/?UU ~ t<1 HClllD tor M¥Cl'lo ,ck ltf ~ f, ll\lllld. tb.1 

g 

GJ 

• From the drop down list of 11Select Letter Template," select applicable 

template. For Standard acknowledgement select "Acknowledgement ltr" 

template 
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,,.. .... ._,NII... ........,~ .,._,._...,...,._ ........ 

........ , .. ........... 
...... --.. ......... tJIIW • o,.,.,ffllllll 

• t .tJ-. t ...... ......... 

• Click "Customize and Save" 

• This will populate the applicable letter- edit as necessary 

• Insert the image of your signature. 

• Once finalized, click "Save" 

......,. ..... , ...... 
,_. 

IOI t 1 I ,-

• A copy of the saved acknowledgement letter will be in the correspondence log 
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i- 5f>e,tQledr; 0oH 

llitUPld•i#•J'·W3-iHM·M,H#fftit\hJ 

05/Wl.ill C3 
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.. · .,._, E • I= • ·.:, · "' "' 11 • AaBbCcl AaBbCd AaBb( AaBbCc AaBb( AaBbCet • ~ 
.-. ~ . . ... ■ !I· )I,·_. • ~ Jo~~ l'tNOl'9l ~1 W.-W. ~ ~ 

' ... 
SunnMills 
Wrinhffg Wbttlc- Hudgins Ouan & Dta.l llC 
334'1 Pmcb.lrtt Road ?,.'lE: 

Suilel.400 
At.lainta, ONrgja .\0326 

DearMs . .\tills: 

This ltnu is in ttSpol\SetoyourCerum for Dis&Se Control and Ptt\"ffltkln and Agfflcy for Toxic 
substanctS and Duease Rtgbtry (CDCIATSDR) Freedom of Information Act (FOIA) rrques1 or 
April 10. l0IJ. ttgtrdmg U)ie(lict,l r~tds for HannabRobtt'ls. YO\ifrtques1lwbtttl assigned 
ii 3-00560-FOIA.. You maychlC'C:k on tbe 11e1u1ofyourca.sc by going to ourFOlA "-ri)pqt:11 
wwv12a.cdc,govlodltoiasta.tUlmd tntmn& thU: numbtr. Tbt fiJcal ynr is lbe tint 1wo ownbm: aud 

• To send the letter via email you have two options: 

• Option 1 

o After you have saved the Acknowledgment Letter, remain on the Send 

Correspondence screen. 

o Next to the Email Address option, select "Requester Email." 

o Select Pending Letter. 

c, Gl 13 

·I 

o From the drop down list, select the acknowledgement letter that you just created. 

o Customize the email template. From the drop down list, select "Blank Email 

Template for Sending Letters to Requesters." 

37 



fJ https- /w1pi.1fo,a·app.cdc.9w FOJAXpren.tma,n aspx?scrw1drh::- J:) • i I: C X 8 FOlAXpress . User: c.po9 

file [ dit ~iew F~orites Iools 1:1.elp 

Fite. Cabinet 

Admin 

Reports 

f • 

Corre-:.pondenoe Information 

Request~ 
Email Address 

~ .J6Jt t-~ 
'-4!! Reque~ d C Other Email 

i:po9,ei:dc.gov 

'U Letter Template (['Pending L3i-) 
S ele ct a Pending Letter 

SubJec:t 

Customize Email Template 
Email Template 

t, R:es;end 

N ot e: When"" lm,111 T•nipl;;it9 l5 ule~d. o:i $'ilKtin9 Prep;:;ir• 
> Email T emplate. 

Correspondence Log 

Browse or Scan File 

Ion tne $V 

o On the very top menu bar, click "Prepare Email." 

• ■ l ?I 

o On the 11From Email Type" line at the top of the page, select 11Action Office Email." 

o Double check the auto-populated text of the email and the text of the 

acknowledgement letter (the letter appears below the emai l) and make any 

necessary corrections. 

o Click "Send Email." Wait for the system to respond. 
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~ https://wlpvtfoia•app.cdc.gow'?showAttachmmts= Y&sAtt=N&sTyp~ !t&pagerange=l&rnalldate.=. Y&sr1l~ am • Windows lntern@t Explorer ~ 

11111.,J S.nd Em• 11 , •1
1 

>.dd~H ~st $pell Cb9<k Oos.e 1-
■ 

Details 

f'rom fmail Type ' 0 Us.er e~ "'i~j User A~ ce emaif 
From Email• ' 

foiorcQuc~c.r;;,ov . . 
To Emaif• epo9@ede,oov . . [Use ·;• i:o separate e -mail address.es] 
Cc: Email ' . . (1.Jsc ';' to separate e~ma1I addr l!:sses] 
Boe Email ' . 

(Use ' ;' to seperrit e e~m41t addresses) 
SubJcct" Vour FOlA Request 

J Delivery Rcce1Qt IRe.odReceit,t 

Oi$~tch octe : lc5:3i;,:u. 

Alta.ohmcnts ' L1 Attach from Request Corre5pondence 1..0Q At.tech from Disk 
Em&il Body 

~ ~ ~ !~, I, -<.) ti ~- ") . (" · I ~ ~ , x~ "• 1f+ :i =- Jl 3 ~ ll P,'4gtapti St.~ • J f ont Name ·I R••l ... • 

ILii B I l! ... !!F ~ =!I! ... • 1' , , 
•- ·- Qlj A· <l> . Apply css cL . • :1 · I n · ::J • Custom l inks ~ ¼- Zoom -~-

May 30, 2014 

Reque.st Number: 13-0076 1-FOIA 

Dear Simonovidl: 

This 1s regarding your Freedom of Information Art (FOIA) reQuest of May 30, 20 14 for Th1s is a test of expedited processing •• 

Please see the attached letter. 

Sincerely, 
COC/ATSDR FOIA Office 

/ Des-tgn I<> HTMl ~ Preview Words:39 Chuacters: 232 .:: 

-

o After the message pops up that the email has been sent, hit the Back button on 

the top menu line. 

f ile fdit ~ew f_!Vorites !ools t!elp 

Reguests 
'!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!II cuitomi:t.11!! a nd Save Customl:t.e 4nd S&ve fo, Fit111I R~l)OM-e Ptel)a re EmalJ ptit'lt Re o u e ste.t Addr 

F"ite Oibinct 

Admin 

JaVUcnptfn_unc~O: 

I3-00/6I· FO1A - Send Correspond 
Correspondence l nforma:bon 

Request : 
Email Address 

ic;i,; Letter Tempi.ate 

Action Office 

Select Letter Template 

Subject 

Customize Email Template 
Em&il Temc,late 

13 -0076l· FO IA 

(i'l A.equester Em ai l 

cpo9(!-c:dc.9ov 

Other email 

Pend1no Letter ( 1) 

~ Q 

J Resend Browse or scan file 

Note: When •n En,11.,I Template. i s selected, o,n ~ letting Pre pare. Email optiOJ\ the subjed. ¥1111 be I.he tustoml2:t!d vl!llu.e. fram Admin > ~ ,np,ol'ldeMe Template 
> Em.ill Tempi.it&, 

Corresi,onden.oe LOO 

A("k,noYl(adgement lt r - Ciit Ac;kno.,,,.adg emi!nt 1v -
I Ca t 1.doo: S•monovteh, Mika 

Rti!QU&St Oa:;criptlon E-rn.i1t o, 
R@Qu est De~cr1ptlo n FOIA SC:ann~r order.mso Stmonov.ch, Mike Re<e1ved E-m.all o, 
ReQue:st C>Mctll)tio n Z00·2014·M· :5897'J.pdf Simonovi<:h, Mike E-m11,I 05 
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o From the General Description tab for the request, select "Correspondence -> Log. 

Highlight the item you just sent and select "Edit Subject" from the menu bar of 

the window. Change the subject description to reflect that the referenced item 

was the acknowledgment letter, sent via emai (i.e. "[date] emailed Ack Ltr"). Click 

Save. 

o With the letter still highlighted in the log, double click to open it. Using the Word 

document controls, print two copies. Close the letter. From the Correspondence 

File list, make sure the acknowledgement letter is still highlighted. Click "Email 

details" from the top menu bar. Print a copy of the transmittal email. File one 

copy of the acknowledgement letter, with the email transmittal, in the case file. 

File the remaining copy of the acknowledgment letter in the reading file 

o Close the window. 

• Option 2: 

o From the main Request screen select Correspondence>Send 

o Next to the Email Address option, select "Requester Email." 

o Select the appropriate acknowledgement letter from the Select Letter Template 

drop down list. 

• Customize the email template. From the drop down list, select "Blank Email Template 

for Sending Letters to Requesters. 

• " Click "Prepare Email" 

1~r,-iftlA) 
e https://""jpvtfo,a- j)pp.cd,.9ov/F01AXprts'../ma,f't.a$p11?$<~tl:: p ... a =: C X 8 FOlAXpr~s - User. cpo9 )e_ ,_ ___________ f.il_O __ ._ 

file !drt ~ew F!_vontes ! ools !:!dp 

R..ecaue.5-ts 
-------1 0.i}t.'cfflit:I!! and save OJ5tt>mi%e 4nd Sa"e for Final Respon!le PtepaN!; Emdlil ptfnt Requ~te, Addre5s frint A,&d<: 

13 00761-FOIA - Send Correspondcnc 
C orrespond@nce I nformation 

Request r. 
email Address 

(~1 Letter Template 

Action Office 
select Letter Templ~te 

SubJect 

Cu5tomi-z:e email Template 
Email Template 

Pending L~ Resend 

d novJedoement ltr · Cat t 

AdcnoJ !licdd®iii it a UC : 

Browse or Scan file 

Blaonk Em ~il Tem pl•U for Sen.ding Le·tters to R eel' ..,. 

Note: When an Emt1il T em~late ~ u li!d.o!d, on sel~in9 Prt!!t,ate Etnai oe,tion !iubject will be the Cu!I.\OIT\i :r.ed valu<II! from Admin > Corru.~den(:e Ten,&:)lale 
> Em.all Template 

Correspondence Log 

Acknol'lledgement ltr - C~t Ac:la,owledg9m9nt ltr -
I C.t t.door Slmonovkh. Mike Pending o• 

FOlA. SQnne-t Ordvr.msg Slmonovkh. Mike o, 
FOI A sann.er o,der.msg Slmonovlch. Mik e o, 
200·201◄·M·56979,c,df Simonovich, Mike o• 

FileO!ibinct 

Admin 

40 



• This will populate the applicable letter - edit as necessary 

• Insert the image of your signature. 

• Once finalized, click "Send Email" 

• The email and the attached acknowledgement letter have been sent. 

• To send the letter via postal mail: 

o After you create and save the Acknowledgment Letter, use the Word document 

controls to print three copies (requester, case file, reading file). 

o Create an envelope label. Mail one copy of the letter to the requester. File one 

copy in the case file. File the remaining copy in the reading fi le 

o NOTE: If you forgot to digitally sign the acknowledgment letter when you created 

it, print one copy. Sign. Then scan the signed copy back into FOIAXpress. Proceed 

to print and file three copies of the signed letter as described above. 
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Expedited Handling 

• Has the requester asked for expedited service? If so, we have only 10 calendar days 

to make the determination and notify the requester. ALWAYS read the request 

carefully to see if any reference is made to expedited service, either directly or 

indirectly. Send an acknowledgement letter with special wording concerning 

expedited processing, using "Acknowledgement Expedited Processing Request" 

template. 

• Send email to Bruno Viana notifying him of Expedited Processing Request. Bruno will 

process request for expedited processing and respond to requester and enter the 

Expedited Request details into FOIAXpress. 

• Annotate in the notes section regarding the request for Expedited Service. Mark the 

comment with your initials. 

c.-«al J•lonaatloll o.a«.GM,~ ~ ~ FM~ 

~Oft,(·· 
ft~T~• 

11:CQ,a#t ... 
f'!IIQ.!Kt..-c.t.~ .....,_ --_...,_ 
MethodolP..-,t. 
~edCMh• 

~D••• 
0ng1n»r•oct~ 
hro«D•• 
IEMimM.llcl~Dau 
0ng,nal Pierf-.t Ollt.o 

l.nt~edDK-. 
hffCln k.Elbn..n 

Fee Waiver Request 

3 
3 

3 
Ull'tl':HU 3 
tUNo'HIJ 3 
U f"'1°011 3 

...... 
__ 
...,.,._ ...... ,._ ...... 
Mutl.fr;d.T'l'Of --· --· ..... ., 
c,y 
c..rt,y 

--

• Does the requester ask for a fee waiver? A determination regarding fee waiver is 

made after we received documents from the programs. Send an acknowledgement 

letter which advises the requester that the fee waiver determination will be made 

later "Acknowledgement and Fee Waiver ltr" template. 
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Requests seeking Fee Waiver & Expedited Processing 
• For these requests, use the "Acknowledgement Fee Waiver Expedited Processing" 

template. 

Documents Referred From Another Agency 
• For these requests, use the "Acknowledgement referred from another agency" 

template 

Litigation, court orders, subpoenas and other legal matters 
• Is the request a subpoena? If yes, is it a Federal subpoena (from a U.S. District Court)? 

All Federal subpoenas are handled by the Office of General Counsel (OGC). The FOIA 

Office may not process Federal subpoenas. Do not log a Federal subpoena in the FOIA 

Xpress system unless you have been told to do so by the OGC. Immediately take any 

Federal subpoena which is received by the FOIA Office to OGC (Debbie Tress) for 

handling. Simply retain a copy for our records and indicate when it was provided to 

the OGC. 

• • Is the request a non-Federal subpoena? If so, handle it as a regular FOIA 

request. Send an acknowledgement letter which tells the requester that the 

subpoena is being handled as a FOIA request. Is the subpoena is from a 

Metro Atlanta court? If so notify Kenya Ford (kdf6@cdc.gov), in OGC 

Metro Atlanta Counties= Cherokee, Clayton, Cobb, Dekalb, Douglas, Fayette, 

Fulton, Gwinnett, Henry, Rockdale 

Instructions to enter this into the system. 

Non-Federal subpoena are entered into the system the same way all requests 

are - the only difference being that type of acknowledgement letter that is 

sent to the requester. 
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Media requests 
• Ensure Request Category is set to "News Media" and click save. 

Gene.ra l l nforMi!ll ion Custom ,ie lds R~urst Jnk,rma llon f"l!,e lnh:irm.atiiain 

Achon Office-• 
Reqlle:$!: Type• 

Rectt,Htar"' 

On ~half Of 

ReQUUter cateoc,!)''"' 
Otoani:zabtln 
R@Ce,ved ~ 

De!.ve,yritode 
Method of Pa!(ment 

Requested Date• 

Ongmal A.e cetVed O~e 

Re«:1ved D.11:e• 

original Taf"get Date 

Taroe,; oate 

Estimated Driverv Date 

La~ Pcrfeqcd Ootc 
Exli!MiOM 

~d,to! Request~ 
Expedite ro,11$0!1 

~ote: .. Mias •rf! manoatorv 

Q Status 

R~OWM~ 

Primary lhor 
R.~lewStM.uJ: _.., 
Multi-Tr.ck Type 
~Address 

Address! 

Addre.6$2 

City 

Country ..... 
Zic,Codi! 

Commtmts 

011Ho&d-Ot11-H 

SUnonovldt. ,-,1,c. 
S<mQ<19Vich, M-""9 

Normal 

Com .... 

400 Popla, Cr••" Road 

U"it•d Sl•tu 

g 

'.J 

T•nntu-•• • ,. 

CJ 

Reporting Media Requests to CDC's Office of the Associate Director for Communications 
(OADC) - Part 1 
Once the request has been perfected and the Primary User has sent the Acknowledgement Letter 

to the Requestor, the Primary User should send a copy of the request to OADC with receipt date. 

Points of Contact and recipients of the email in OADC are: 

Katherine Lyon Daniel (KLD8@cdc.gov), Associate Director for Communications, OADC 

Kate Galatas, Associate Deputy Director, OADC 

Type of Request (simple/complex) 
All requests as complex unless it is absolutely clear that the request is simple (such as uranium 

miner requests). 

HHS defines simple and complex FOIA requests as follows: 
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Simple Request - a FOIA request that an agency using multi-track processing places in its 

fastest (non-expedited) track based on the low volume and/or simplicity 

of the records requested. 

Complex Request - a FOIA request that an agency using multi-track processing places in a 

slower track based on the high volume and/or complexity of the records 

requested. 

Before closing out a case, make sure the request type has the correct designation. 
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Request for Documents 

Reoeive Request 
email, FAX, USPS 

Log Request 

Request 
Documents from 

CIO 

Request Documents 

Assign Request, 
Perfect Request 

CIOAcUons 

CIO Coodmator 
Fo,wards Request to SMEs 

FOIA Analysts 
R<Mewsand 

Redacts Relevant 
Documoots 

SMEs Sean:h for & Anoocate Relewmo------~ 
Documents 

CIO Coordinator Returns Relevant 
Documents to FOIA Analyst 

Completed 
Package to 

• Does the scope of the request appear to be voluminous? If so, ask program staff to 

provide an upfront estimate of fees before producing any documents. 

• Which CIO should the request be routed to? 

• Does the requester have a fee limit? If so, ask program staff to provide upfront 

estimate of fees? 

• Interpret the request as narrowly as possible for routing purposes. Other programs 

can be added later if necessary. 

• Consult with Workstream Leads, as needed. 

o List of topics by CIO to help make assignments (See Appendix II for 

topics by CIO) 

• Click Action>Request for Documents. 
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O\her E·MIII 

CU!ACMIU ~ MM'M) 

• MelooJtfJ'l)tM.• ~Hemo(O~ 
se!ectaMemoTl!!lf!Ollte _ 

Sub)kt" 

CUstottU4!EmilT~ 
fmilt Templa~ 

. • naosarelfland.ltory 

MS~--~ 1.nlJ!d S .. 

MS,U<.eoto,.iLntedS,, 

Tof~ t f« doalmcnts, ddr.on~ r,f the ~ buttomJ ""9•• ~ • s-=ricts Jl'Nl!l!IO ~ •ttld1oed ~ t litttotJ 
li'tll'l( ~ l pnntt~MCl ~~ r~ tMUM , 
~ll'lfffiallT~l•IIMIKt.O, c,n.-C,l!ng .... ~•ffUIIOflOOl'ltlwlWO)'ICl"'lb,tlt,tQ.lf~¥--~~,.Cflff•~ T-.;r,14,.~T ..... ft 
It• 1K~ to .-,bm ~ t fat- Ooc:urnalts x'-1 ooty aft..• r,tqWSl I\M "-.ucc ... ru., pert.ccM, 

• Enter Due Date as 15 working days from the date of receipt. 

• Set Priority to Normal 

t;] 
... lJ 
... [J 

• Select appropriate Program(s). If "Other" is selected, enter email address of responsible 

individual below. 

• Select appropriate Memo Template 

• Click Prepare Email 

The email will populate. 

To f mail • N<EZIDFO~c,.M•tsOcdc.,av 

c.t: Emat 

~ Request eonuoondt.fU Loo 

~ ':)i' J\ :: ); ~ .J .J' "'J ('II • ~ ,;j ,,: X 1f., 3 ~ IJ L iL P.llr,Jgr,phSI-,. • FonlN.Ml'IC' • ~-- · 

u • I 11 ... ••••• ;;;.;,, I=:: O I A •llo• -CSSCL•.,/ · fl·::J •C""""'"""' · 1--.i'• ,_ · 
RequestforOocumetitsfo, Request• '1l·00560·FOJA'. Ove dau~: JuM 14,201.3. 

0 KTMl 

TWMtNtwlloffl.• It • I!,,' .,· 

JI . .... If, x' 

~ JS • IE. ·.,. "' .. ti • ~aBl>CcL AaBb( l\aBbC<l A.ilbCtl AaBbCeC AaBb( ,.,, 

I I 
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• Change "From Email" field by selecting "Action Office Email" (foiareguests@cdc.gov) 

• Check "attach from request correspondence log" 

• Check "request description," and click "select" 

• This will load the request description into the email to send to the program(s) 

SendEIJtM .Sp,IIIQ!ed C)c,,Je 

IFitl•fid•ii•Jt Aftt·liMiiiWMMiffliU•IAH,,IJ,1#1 

To Ell'IM • 

"'''"" 

0 KTMl 

"""'°'o,,_.,... .... htto- <.l .. ,,.,- _--...,- ,,.- _--,-,.-, .. -<-.,.,.,_--, .... - ,.._- fOIM,----... - ,-... -,~------... ----W-,,jo---==. :-!i;iij= ... 

.......... 

• 

· ~ ·d,,;Mt110ownlN4!\fleW -~~~--­
· c;,.t,«t·Qµtt;Of'Nl~•la,flll#l'll~ftO\~ll«-NNthe<~~..,..r.tw' 
~ K C. .. C>lt Ol\11'\W,liiliOII, "-~ cont.Cf VOo/l~tr~10,o, ldd{K.lft~~ 

.. -
A.a · ' ~ • ~ • ·~- 1,: ~ ti 11 AaBl>Cd. AaBb( Aa.BbCcl l AABbC'tl AaBbCcC AaBb( ~ 
~ -A · • •• ■ :,-~. I~ Ht..wl9l lflOnNI Silronc, ~ 11111, -~ . ... 

Add any additional notes if applicable (see highlight below) 

48 

= .,JgW 
• O 

,.,_ ...... 



S«nd~ SiMIIQttQ: oc-
li@tU4'·1•§#•J1·Wffii#MSW!MMiMitJ·l4'1e,tJe\h 

Mtmo~tlOfli 

ToEfMil • 

cc ..... 

SubJ«t• 

(llsp,atthO.tc. 

AttM:l'lfMIK.$ ........... 

werEm..i • Ad.»OtlOfflCel!mllllll 

IQQl'CqUC$t~,90'¥ 

NCEZIDFO~stllO«lc..gov 

~

-, n :: ' -~ ., ~- ., . <!.. • • 1lo :i ;.. .Q ., ,i.., ,_., 
8 / l! ,._ It • ;a ■ ■ .Jo: •t I= c: IJ ~ • llo • -CS<CL • ./ • 

Re,qvestforOoOHMnts for ~e.st • '1.l· 00560-f01A', Due date-: JuM 14, 2011 . 

~Y~.nJl ~ t,__y_~LJhu>EUJ'3fil.!O~MMch.hl:L 

l,, ""'°" <> HTML 

• (UH',' to~te~~-l 

·- . 

~ ~lo,~ ~r ty~ Mao.oftWord 

,., • ' ;:, • I= • .• ,. • " is 11 • <aBbCcl Aa Bb( AaBbCcr A•.BbC<I AaBbCet AaBbC ..... ""'"' , .. 

• In the "To" section of the memo, add the program(s) names that the request 

will be sent to. 

Jti:rtpt,,; r 1(10-~qvtfi«rt ion &IIAOX va,~ i&RincJ..oa,,cur1.ad06•1!qtc1410?~•~S W~jfi1~1bptoflef 

I,,.°'""" <> HTML <\ "'"""' 

1119,- YR DTMO~ Atrllbllll 

<aBbCeL AaBbC AaBbCc[ A•8bC<I AaBbCd: Aa8bC 

NO(e~ • ~ Me IMndat.Ofl' 

- ..... """" 

G: NCEZIV 
~unt No,: 13-00.S60-FOlA 

RNtUHtor. Sunn Mills 

D1tc R«-d\'Cd: Apnl lS, 20U 

Subject: nu;dlCII ttcon:h for Hannah Roberts 

Comm.c:rclal Otpn.intion 

This kncra1.11hol'Un)"OO.fofrl(:e to tt:a~h for tttp,oDSlvc (!O('uinto1tfor t ht'lUat:htdffllUdl ur11kr1he-Ftttdon1 ti{ 

lnfomarionAc1. \\ 'lw:ndocunxnUilrel«-.aitNl.pkuc rctumU"-'C'II u a.nyirutructioc»toourofri«. l:FTIDS 
R[:Q(TJ:ST SHOL"LO 8.[ FORWARDED TO A~OTH£R Ql/0 FOR PROCESSlNG, PLEASE l::'\TOR.\I 
TH[ FOlA OFFIC£. 

• Aclual COIJl ol lUllllllng r8q_\11Kl • 

To MM(t. MlfN Ttffl!S tflroUllh Keybowd, press ·no ... ALT ♦ Aocus l(ey 

• Print a copy of the memo for the case file 

• Click "send email" 

, .. 
= ~ 

• O 

• This will populate the list of programs that the request was sent to for search. 

49 



(e tllqit ,k'11rJLa.ttk.p,;OIAXpr, p .. aox l J COCVPN l ftrlpOt..,A._ _JiOIA.Xprtu•lMt.:L 

....... 

• On the home screen, change the "review status" to "pending program search" 

____________ _ c __ x .. J - COCVPN Te'l"IJ)«atyA._ ,4 FOIAXptffl. l.lstf: L )C 

~~ El ~Con-omuniat.o.. r,j LOGOUT w I a t • 

--· A-equtstType• ·-· lttQU5lft'~ .,...,._,.., --­.,.,.,.,...,.,. _ .. _ 
P.e4uestf<IO&H!• 

ftet.d:wdo:.t&• 

Ongl!'llrwvttO.tc: 

"'" .......... B 
C-Yl~CIOrl --·--~--

RevltW Status: Detail 

~@q!JeSt# : l l-00$&0-t014 

~ : .... .SvN,n 

s1aw, ·-­-­lltl/le.WSUt\.lS 

Ta<Ott:Oatt 

EmmateioOdvetyDatt 

~ f'MfU O,l,lt 

l.,IIS,tfftf«tC(tl)llt,c 

RtasontorE:ct~ 
$tt.St111usTo : -,------- - .,- ---------~ 

"°"' 

so 
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Responsibilities of Program 

Reoeive Request 
email, FAX, USPS 

Log Request 

Request 

Assign Request, 
Perfect Request 

CIOAcUons 

CIO Coodmator 
Fo,wards Request to SMEs 

FOIA Analysts 
R<Mewsand 

Redacts Relevant 
Documoots 

Documents from ,___.,SMEs Sean:h for & Anoocate Relewm1-----~ 
CIO Documents 

CIO Coordinator 

CIO Coordinator Returns Relevant 
Documents to FOIA Analyst 

• Receives incoming Requests for Documents 

• Disseminates to Request for Documents to program staff or designated SME 

• Tracks communications between program staff and FOIA staff 

Completed 
Package to 

• Checks to make sure all areas that have been queried have provided completed forms 

(Response Sheet, Description of Search and Fee Invoice) and response documents before 

returning to the FOIA Office 

Response Sheet: It is important to complete this form when responding to a FOIA request. The 

FOIA Office needs the information provided on this form to generate the response letter. The 

name and phone number of the employee who provided records and/or acted as the Subject 

Matter Expert (SME) should be indicated at the bottom in case the FOIA Office needs additional 

information. 

Adequacy of Search Form: A fillable form is available in the "Forms" section of the CDC intra net. A 
thorough description of search must be provided by each person who performs a search of agency 
records. Provide as many details as possible. The information provided in this form may be used 
to defend CDC upon appeal or litigation. The Court of Appeals for the District of Columbia has 
held that "the adequacy of a FOIA search is generally determined not by the fruits of the search, 
but by the appropriateness of the methods used to carry out the search. The adequacy of an 
agency's search is judged by a test of "reasonableness," which will vary from case to case." 

Invoice for Fees: A separate form (FOIA Invoice for Fees) is used to track the cost of the search. 
This form is also use should an estimate be necessary. 

Note: If there will be a large volume of response documents and numerous staff hours 
devoted to search and review, please contact the FOIA Office for further guidance. 
It may be necessary to provide a cost estimate before proceeding with production 
of records. The requester may be required to pay fees up front. 

Follow up cover/cost sheet: This form accompanies a follow-up FOIA request. Treat this form the 
same way you would treat the original transmittal sheet. 
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Subject Matter Expert (SME) 
• SMEs are not required to know which exemption applies. 

• SM E's will review response packages for documents that may contain material the release 

of which may cause "foreseeable harm" to an agency interest before they are released to 

the FOIA Office. 

• If there is such harm, SME must fill out the SME Foreseeable Harm Assessment Form 

which should include a description of the records and foreseeable harm justification 

• Provide a strong justification of the actual harm to the agency for each type of concern 

that you have 

• Types of concerns that are frequently found within documents: 

o internal discussion/predecisional AND deliberative in nature 

o information controlled by MOU 

o protected by statute (such as select agent, stockpile, or assurance of 

confidentiality) 

o Attorney-client or attorney work product 

o Law Enforcement 

Additional Documentation: 

308(d) Assurances, MOAs, MOUs should be provided with the response package. 

Using the FOIA Data Exchange System (FDES) - Under Development 

Uploading docs from Program to FOIA Office - Under Development 

Using Advanced Document Review (ADR) Feature of FOIAXpress -
Under Development 
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Review and Redact Documents 

Rece;ve Request 
en'lail, FAX, USPS Log Request 

Request 

As!lgn Raquest, 
Perfect Request 

CIOActions 

CIO Coodinilt0< 
Forwards Request 10 SMEs 

FOIA Analysts 
Reviews and 

Redacts Relevant 
Documents 

Documents fr0111 SMEs Sean:h for & AnOO!ilfe Relevafit CJO ,__ __ ., Documents -------

CIO Cootdina!Qt Relllrr>s Re~ 
Documents to FOlA Analyst 

Managing Overdue Program Responses 

Completed 
Package 10 

• It is critical that we document when we must "re-request" documents from the 

program. The way this is done is by sending a reminder from FOIAXpress. 

• For overdue program responses use Actions>Request for Documents>Highlight 

overdue program>Send Email/Reminder to send email reminder to the program office 

J hrtpl.J ..,,p,,1' •-.-ppcdot,9C7W/~1,,,,,.t1.np~W~ P • Q= e x Jd FOIAXpr~n• U'S~c:,ot 

f* fdit '£$M Fr--.11 look !itfp 

... .,, .. 
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• Select appropriate e-mail template 

• Edit template as required 

• Attach original/amended request 

• Click Send Email/Reminder 

https:'//w1pvtfma-app.cdc.goY/7id;;23606&smt;; l&opt;;N&hADX-.Y&f,om;;2&corid;;0&c11rtid;0&reqKh:8.299& - WindOW'5 lnt!met b:plor~ 

~•nd Emoll/ ••mind« Glob•l Add,m 1.1.t Clo,. 

Fi·l·I&&illlt·SMl4Pililli:Mibiiibllii®lll¥11iifoiilllli9:lillMid·iN 
Aomtnder lnform;aHon 

From Em.:!il Type 

From Emart• 

To Emaif" 

Ce Email 

B« Email 

A.ttad'Mneots 

Emaij Template 

Emai1 Body• 

t 1 user Email ~ user Action Office Email 
cqy91!!:cdc.9ov 

NCleZIDFOCAR.ctqua~tsOcdc.gov 

- [ Use '1' to ff9,llr'6te ""•II addre;H!,.t-] 
-------------------

[U.H ";' to HP8tate mali addrHHS] 

L Delivery Receipt L R.ead Rece1pt 

7 Attach from ReQuest Correspondence Loo 

,0. ':l ~ I, -;J ~ ~- "'J • t" · I ~ :.', " " 1f+ ~ =:' 1l ~ ~ PocographSt ... • font Nam• • R•oL • 

laii B I ii ...... ,. •• ~ ~ I=:= Cl A· .:lo ·ApplyCSSCl...•ro/· n - □ • cu,tomt.ink>. ~=1,. Zoom- ~ · 
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To find cases that have Requests for Documents that are Over Due navigate to: Reports>Custom> 

cl ick "Request for Documents" radio button. 

~ ttttps./ , .r t1ota-tpp,cdc.gov·f~mi,n.tifJAho:.rw1.att,:U:81'.1&.scrHtt9hl::. p • a :: C X e F-OIAXprn$ - User. q1o9 >C iJ FOlAXp,e:$~ - Unr: cpo9 

file CII~ 

Sclc,ct.R~riType 

°'°'U!!!_cnt.5 

G,/ R@quest fO< OO<lt.WM.ttts 

.__ Reguesters 
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Select the appropriate report criteria and output fields. The key is to select "All Overdue 

Requests" in the Request status field. It will be useful to select Request ID, Program Office, and 

Due Date as output fields. A saved report will be added to the system to check overdue Request 

for Document - stay tuned. 

RePQft ~ad« Dlsplav Options 

0 Oi"Jlh,y Ml Ut ~ - ~· 

Select Options 

(;{-oup e.,, 
l]Acbon H1S1.°"f' 

Fi1te.f5'y 

R~u<!!st NumM', 

Action Officer 

Requested betwe.en 

Completed bctwci.n 

Ad.♦0n Offi0e-

Prooram Offios 

Stat~ 

lteq1,1C$:l S teti,1$ 

Gompl4!1:ed 

Custom Fields, 

Reque:stlnlorrnataon 
Procram OffiON Queried : 

lnibat! or ProcHsot : 

[Actlor, Office - 1.ndMdu.al ..,..,.] 

~ ~ All Prooram OfflOM 

"" OtlQll'(-..azJO) I 00 NOT U'SE (AHRC) 
00 NOT ~ (ASPO) 
oo ..-OT utE cccroJ 
~ NOT uc.l' o•~ES~ 

All Ov• rdu• Re,qu.-..ts ( CndudH Otl-Hald) 
A.mended 

SC • in 0.ys 

Son. a,,, ProcH1ed D<00vs • Sort Ord•r1 Ascending .. 

111 

• .. ... o • .,. 

o As of 04101,201• G O..fa..,k ta today's due 
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The resulting report will resemble the screen shot below. 

I~ !:fdp 

t----=•et-:-,--nt'"'oon,---·tl ~ Pri.,t "11 p.pon; ._,If 
~~cabi~ 

IOSH 
IOSH 
ASO 
he OW! fm :cdc. O\I 

he Od\et fmo4 edc. Ov 
he OlMI' fm04 cdc. ov 

CD 

MOff'oc• 

X 'r4 FOIAXpres, • the-. cpa9 

Centcn; fgr Oti:eHc Conttvl ond ~ 
1600 Clifton Road, ~E, MS 0•54 
.Adanui, GA 30393 

04/0l/ 2014 
1: 13:28 ~ 

2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 
2006 

D-tb,t• 

Total No of RIMIIHlfil FOi' DoalffMUlb 1 12182 

M 

NOTE: If you need to request additional information from the program, please enter a second 

Request for Documents Action in the system (see page 39). This is the only way we can document 

request for additional information. 
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Check Program Response for Accuracy 
• Make sure all required forms are completed 

• Re-review incoming request to ensure documents are properly scoped 

o For no records responses perform brief intra/internet searches to confirm. 

o Are the response documents for the correct subject or the right contract/grant 

number? Peruse the entire package to get a sense of what documents you have 

and how you should proceed. 

o Are the response forms (CDC/ ATS DR FOIA Response Sheet (this form is sent with 

the Request For Documents)) from the program(s) completed? Is cost 

information provided so that fees can be determined? 

o Has the program provided a copy of the assurance of confidentiality if the 

requested documents should be withheld under such an assurance? (Check with 

OGC before releasing information under an expired assurance of confidentiality.) 

Check Case File for Special Needs 

• Before any documents are reviewed, carefully read the request, any notes from the notes 

file, and any entries on the database. Then proceed through this checklist to ensure that 

all issues related to the request are handled (e.g. fee waivers, expedited processing, 

authorization, pre-disclosure notifications, fee delinquencies, and tolling). 

o Is this a sensitive response that requires an alert to the FOIA Officer, OGC, and/or 

the Division of Media Relations before mailing (e.g. Select Agent, Human Capital 

Resource Management Office, Equal Opportunity Office)? 

o Does OGC need to review the response because the program has used language 

that deviates from the correspondence boiler-plated language or because the 

subject is one of concern or sensitivity (i.e., Thimerosal, Autism, etc.)? 

o Does the requester have an unpaid invoice from a previous request? If so, it must 

be paid before the new request is processed. 

o Will there be fees? Did the requester set a limit for what he is willing to pay? If 

so, do the fees exceed his limit? Complete and check the invoice form against the 

program's cost sheet. Remember Category II and Category Ill requesters are 

entitled to some free stuff. Category I pay for everything. Remember that fees 

are not charged if they are under $25 (except for special services, such as 

certification). 

o Is pre-payment necessary? Pre-payment is necessary if the fees are over $250 for 

a Category I requester, if fees are over $25 for a Category II or Ill requester, if the 

requester has set a limit for what he is willing to pay and fees exceed it, if the 

requester has a history of slow payment, or if the requester is denied a fee 

waiver. 

• Checklist for Reviewers 

o Are the response documents for the correct subject or the right contract/grant 

number? Peruse the entire package to get a sense of what documents you have 

and how you should proceed. 
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o Are the response forms from the program(s) completed? Is cost information 

provided so that fees can be determined? 

o Is this a sensitive response that requires an alert to the FOIA Officer, OGC, and/or 

the Division of Media Relations before mailing? 

o Does OGC need to review the response because the program has used created 

language or because the subject is one of concern or sensitivity (i.e., thimerosal, 

autism, etc.)? 

o Has the program provided a copy of the assurance of confidentiality if the 

requested documents should be withheld under such an assurance? (Check with 

OGC before releasing information under an expired assurance of confidentiality.) 

o Does the requester have an unpaid invoice from a previous request? If so, it must 

be paid before the new request is processed. 

o Will there be fees? Did the requester set a limit for what he is willing to pay? If 

so, do the fees exceed his limit? Complete and check the invoice form against the 

program's cost sheet. Remember Category II and Category Ill requesters are 

entitled to some free stuff. Category I pay for everything. Remember that fees 

are not charged if they are under $25 (except for special services, such as 

certification). 

o Is pre-payment necessary? Pre-payment is necessary if the fees are over $250 for 

a Category I requester, if fees are over $25 for a Category II or Ill requester, if the 

requester has set a limit for what he is willing to pay and fees exceed it, if the 

requester has a history of slow payment, or if the requester is denied a fee 

waiver. 

o Does the requester want certified records? If so, be sure to charge $10 for each 

document certified. OGC must certify the document(s) after you have completed 

your review. Be sure to tell OGC if the package is redacted; t hey word the 

affidavit differently. Charge a fee for certification even if there are no other fees 

and/or fees do not exceed the $25 threshold. Certification is a special service 

which is always charged. 

o Does the requester want a fee waiver? If so, make a determination concerning 

whether he qualifies (unless previously addressed) and write him about the fee 

waiver determination. If he is denied, send an invoice for the amount due on his 

request. Don't forget to give appeal rights when you deny a fee waiver. 

o Does the requester need an authorization form for release of a third party's 

personal records, such as medical records? Is there a correct authorization form 

in the case folder? It should be specific to CDC, be signed and notarized and bear 

a notary seal. If the records are for a live minor, they can only be released to a 

health care provider. Medical records for a living person with AIDS must also be 

released to a health care provider. Has a health care provider's name and address 

been given? Write the requester to correct any problems found with the 

authorization form(s) before the case is reviewed. 

o Is the request a referral from PHS or HHS and does the response need to be 

provided to that office for release to the requester? 
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o Is the request from a member of Congress? If so, be sure a copy of the response is 

provided to the DIMES Lead Executive Correspondence Specialist. Also, don 't 

forget to use a special salutation in the letter. 

o Is the request a subpoena from DeKalb County? If so, let OGC review the 

response before release. 

o Have you addressed the response to the correct address? Check the database for 

the requester's individual data to verify the current address. The database 

manager is occasionally notified of address changes after a request is received 

and records the new address on the log. The address on the firm's letterhead 

may not be the most current address. 

Review Documents 

Working with documents in FOIAXpress 

M anaging Documents in FOIAXpress 
Document Manager 

- -
ReCewlog ~ ~ . ===f1f: >. 

Folders & Documents 

Request Folder 

Document Manager - Think of Document Manager as the user int erface to work with documents 

in FOIAXpress. From the Document Management interface you can manage documents and 

folders. Any redactions or annotations to documents must be performed to documents that are 

in the Review Log. If redactions or annotations are performed to documents directly within the 

Document Manager, FOIAXpress does not identify those pages as being reviewed and "Pages 

Reviewed" counts will not be accurate. 

Documents - These are the material collected in response to a FOIA request and can be Word, 

Excel, pdf, or other file types. 

Folders - Documents are contained in folders in FOIAXpress. Folders are associated with FOIA 

Requests and are moved back and forth between the Review Log and the Request Folder. 
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Review Log-Think of the Review Log as your desktop. This is where you place folders when you 

are working on the documents in the folder. NOTE: documents are to be redacted and notated 

when in the Review Log. 

Request Folder - Think of the Request Folder as the file cabinet in FOIAXpress. When you are 

done working on a folder, place it into the Request Folder. This should be done at the end of 

every day. NOTE: documents cannot be redacted and notated when in the Request Folder. 
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How to import documents into FOIAXpress 
o From the "Actions" drop down list, hover over "Add/Search Documents" 

o Click "From Document Mgmt" 
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o Select appropriate File Cabinet Drawer FY 

o Click "New" 
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,s;, https://wipvtfoia-app.cdc.gov/?doaction=dmcas~l!W&from=request&Request!D=8373&Case1D=13-00764- - Windo ... Gl@~ 

!ear Spell Check Close 

I Folder Information I index Fields I 
General I nformation 

File Cabinet Drawers•: 
Folder Name ' FY 05 ( lO) 

Action Office ' HQ . FY 06 (20) 
FY 07 (221) 

O eated Date [El FY 08 (215) 

' FY 09 (283) 
FY 10 (333) 

Created By ' 0 FY ll (524) 

Request Information 
FY12 ~ 
IDD · 

Re quest # 0 Public Packages (97) 
Temp (4) 

Added to 
,~ Request Folder 

'~ 1 Review Log 

Full Text Search 

I GITJ 
Note: * Fields are mandatory 

o Name the folder "Request # (Requester Last Name) Sub folder name 

■ Example 14-00001 (Viana) Box 1 Folder 1 

• Example 14-00001 (Viana) March-April 2012 

• Example 14-00001 (Viana) Contracts 200199999 

o Click "Save" 
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o Click Open 
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Note: To select or deselect multiple rows throuoh Keyboard, navioate usino the n,b key, then press 'CTRL +SHIFT + 
Space Bar'. 

o Right click the folder, select "Lock" 
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o Click "Add Pages" 

■ The system will ask "Do you want to create sections for this folder?" 

■ This step is optional, consult with your work stream leader. 
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Delete Foldfl 
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, ...... 
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o Generally there is not a need to create "Sections". However, Sections can be 

useful if you have multiple documents you would like to add into the same folder 

o Click "No", unless you want to create Sections. 

FOIAXpress 

Do you w ant to create sections for this folder? Sections can only be 
created before pages are added/ scanned at the folder level or when 
sections already exist in a folder. 

o Left click the "+ "symbol 

Add Pages to 13-00759 ~ 
Fies list · 

fill 
~ I 
-

Cl 0!:I 
~ 

~ 
~ 1 

Status 
Total Pages Generated 0 [ ,',)::?age, I Qose I 

Ready ::, 

o Click Browse 

o Find the folder where you previously saved the fi les(desktop, network drive) 

o Highlight the files you wish to upload 

o Click "Open" 
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o Reorder selected files into appropriate order 

o Click Add Pages and confirm. 

o Click Add Pages 

o FOIAXpress will ask "Are you sure you want to add pages from the file list?" 

o Click "Yes" 

o When finished uploading, click OK 
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MSG (tf MSG Me c.ont,11ns .-ttac:hm~ts, the •tu,dune.n:b MUST be .,.. O(le oi thue file 
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Review Log 

When working with documents it is critical that the documents are added to the Review Log. 

Only documents added to the Review Log are to be redacted or annotated. 

To add documents to the Review Log do the following: 

• Highlight the folder on the left hand navigation pane. 

• Click the down arrow Click the "Add Folders" icon (see below). 

• Click "Add Folder(s) to Review Log. 

;s tictP£1~,,_.aprp.cck.fo'YndoKUorl::dll'lc~~OJJ...OOm-

r Addfokhnil)to~ntfc,ldt, 

0 

• Select the folder or folders you want to add to the Review Log by checking the 

appropriate check boxes. 

• Click "Add Folders". 
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Addfoldtitl)toRMtWlog 
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When you are finished working with documents it is critical to move the folders to the Request 

Folder. At the end of each working session in FOIAXpress all folders must be moved to the 

Request Folder. 

• To move folders to the Request Folder highlight the folder in the left hand navigation 

pane. 

• Click the "Add Folders" icon (see below). 

• Click "Add Folders(s) to Request Folder. 
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Select the folder or folders you want to add to the Review Log by checking the appropriate check 

boxes. 

• Click "Add Folders". 
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Procedure to redact documents in FOIAXpress that preserves layers 
o Select the redaction tool or polygon redaction mode by right clicking the page, or 

use the appropriate toolbar icon 

o Use your mouse to click and drag to create a box. Polygon redaction mode uses 

clicks to draw 
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■ Default redaction code can be set from redaction code selection screen 

o Select Ok 
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o If you need to change redaction code(s), right click redaction box, select 

"Redaction Code(s)" and select the new code. 

• 
• 

Criteria for denial (http://www.justice.gov/oip/foia_guide09.htm) 

If there are any questions regarding the denial, check with Taffy or Bruno prior to 

sending out the final response. 
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Respond to Requester 

Receive Request 
emai, FAX. USPS Log Request 

Assign Req"""t. 
Perfoct Request 

CIOActlons 

CIO Cood,nator 
Request FO<WrudS Requw to SME• 

FOIA Analysts 
Rll'Aews and 

R~Relevant 
Doc10T1et1ts 

Documents from 1---~SMEs Seard, for & Annow;e Rolew,it 1-------' 
ClO Documenls 

CIO Coordinator Returns Relevant 
Documents to FotA An~t 

Forward Completed 
Package to Requester 

• Once the FOIA Analysts reviews and redacts relevant documents, he/or she will access the 

home screen in FOIA Xpress, select "Correspondence" and "Send". From the drop down 

list of "Select Letter Template," select the applicable template. The FOIA Analysts will be 

responsible for determining the appropriate language to include in their final 

determination letters (use Microsoft Word auto text for letter editing). Some examples 

may include the following types of letters: 

o Release documents in full (with or without fees) 

o CDC does not create or maintain 

o Release documents in part and provide appeal rights (with or without fees) 

o Withhold documents in full and provide appeal rights 

o No records and provide appeal rights 

o Referrals to other HHS components and/or other Federal Agencies 

o Fee Waivers 

• Templates to use when responding to requester 

o See Appendix I for template letters 

• Once a final determination has been made, the FOIA analyst should review the original 

request to determine the requester's preference (e.g. paper files, electronic files, 

Microsoft Excel). Note: There are several file types that cannot be uploaded electronically 

(e.g. ARC-GIS files from ATSDR, SAS database files, Excel spreadsheets that are very large 

and when printed would be the equivalent of thousands of printed pages). 

o The ARC-GIS files from ATSDR do not have to be redacted, unless the program 

notes otherwise. Analysts should copy the files sent by ATSDR to a disc and send 

this disc to the requester. The original disc should be maintained in the paper case 

file. Enter a note in the database Comments field to reflect that the responsive 

records could not be loaded into FOIAXpress, but that a copy resides in the hard 

copy case file. 

o SAS databases may be provided electronically to requesters using the same 

process outlined above for ARC-GIS files. However, analysts should note any 
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program concerns about releasing any of the data fields. Analysts may also need 

to talk to SM Es in order to get a list of the data fields included in the SAS 

database. Should any part of an SAS database need redaction, the SME at the 

program will have to perform the redactions since the FOIA Office cannot open or 

manipulate SAS files. Consult with your work stream leader, and if needed, with 

the FOIA Officer, before directing the program to perform any redactions 

o Large Excel files may be provided electronically to requesters using the same 

process outlined above for ARC-GIS files. If any rows or columns of the Excel 

spreadsheet need to be redacted, this should be done by the analyst. The entire 

row or column must be deleted. Do not merely "hide" the field! The name or type 

of the deleted field should be clearly indicated in the final response to the 

requester. Make sure what is released to the requester is the redacted version of 

the file. You should save both the "clean" file and the redacted file to the disc that 

is kept in the hard copy case file. 

o NOTE: Some databases may be converted or exported to a more user-friendly 

platform, such as Excel. DO NOT agree to let the program do this UNLESS the SME 

is w illing to send a written statement guaranteeing that the original data integrity 

is intact and no data, data fields, or data cells, have shifted during the migration. 

Reporting Media Requests to CDC's Office of the Associate Director for Communications 
(OADC) - Part 2 

• Once the Primary User completes document redaction and the Workstream Lead 

approves release, the Primary User will send a copy of the request and the responsive 

document set to OADC for review. 

• Points of Contact and recipients of the email in OADC are: 

o Katherine Lyon Daniel (KLD8@cdc.gov), Associate Director for Communications, 

OADC 

o Kate Galatas, Associate Deputy Director, OADC 

• This release communication to OADC should include the following: 

o Request Number 

o Responsive document set 

o Deadline for responses from OADC 

o Inform OADC that any questions or comments should be directed to: 

• FOIA Officer 

• Deputy FOIA Officer 

• Designee 

• The Primary User should consult with the Workstream Lead in order to provide OADC 

with a realistic deadline for responding back to the FOIA Office with questions, comments, 

etc ... this deadline will depend upon the complexity and scope of responsive document 

set. 

• The Primary User and Workstream Lead should also confirm w ith the FOIA Officer to 

whom to list in the communication as POC for questions or comments. 

77 



78 



Working with Appeals 
When you have finished your response to a FOIA appeal and sent it to PHS, you should click 

Actions>Final Actions. 

r.l.~.!1 • §dit ,B_e fresh Del e te Actions • ~orre sponde nce • A le r!s Re < 

Perform Next Action 

Ass ign Re ques t 

Perfect Re quest 

(0 / 1) 

13-00024-APP Document Review ( ADR) 

13-00023-APP Add/ Search Documents ► 
13- 00022-APP '.!!'.ie w Documents ► 
13-00021-APP 

Deliver Documents 
13-00020-APP 

13-00019-APP 
Estimate Cost ► 

13-0 0018-APP 
Bi lling 

13- 00017-APP Payments 

13-00016-APP Cha nge Request Numbe r 

13-00015-APP Cha nge Re vie w Status 

13-0 0014-APP Amend Request 

13-00013-APP Create an Appeal 

13- 00012- APP Extensions (0 / 0) 

13-00011-APP Work Hours ► 
13-00010-APP Change Action Office 
13-00009-APP 

13-00008-APP 

13- 00007-APP 
1 ., _nn..nnc:.- Ann 

Once you are in the Final Actions screen, you should double click the reason for the appeal 

(adequacy of search, partial denial, expedited processing, etc) under the "Description" heading. 

Date.s 

Requested 

Received 

Torget 

Last Perfected 

Disposition Accepted 

: 05/ 22/2013 

: 0 5/ 24/2013 

: 06/24/2013 

: 0 5/ 24/ 20 13 

: 109/ 17/ 2014 I G 

Double-dick on each line i te m to update the ~BO" a ction. 

FOIAXpress Calculated Disposition 

Reportable Disposition• 

Action 

In the pop up window the system opens, you should click into the drop down menu and select 

"Other Reasons", select "Awaiting PHS Final Adjudication", and then click apply at the top of the 

window. Now, back at the Final Actions screen, click save. 
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~ https://wipvtfoia-app.cdc.gov/?cmbid=Other Reasons&oaction= TBD&recdt: 05n4/2013&Act=F&Category= - Windows Inter ... ~J 8 I~ 

Sub Request Information 

Request Type Appeal 

Request# 

Sub Request 

Action 

Action Date 

Other Reason 

Code 

D D(9) 

D DHS 

D Out of Scope 

D ! HS 

~-------------------~ 
Com plete ly Revers<>d/ Rem anded 
Completely Affirmed 
Partia lly Affirmed & Partia lly Reversed/ Remanded 

10 9/ 17/ 20 14 1~ 

Descrlptlon 

No Action Taken 

DHS Record 

Out of Scope 

IHS Record 

D Referral - HHS Referra l to HHS 

D Referral - PHS 
Referral to PHS 

D Referral - FDA Referra l to FDA 

D Referral - NIH 
Ref erral to NIH 

D Scanning error pages not scanned correctly 

D Federal Subpoena Federal Subpoena 

D USPHS 
USPHS Record 

D DOI DOI R<>eord 

< 

Notes 

Now that the Final Action has been completed, click Actions>Close request. Use the current date 

as the close out date. We will change it to the date of the final decision letter when PSC responds 

to the requester. Set the Review Status to "Awaiting PHS Final Adjudication", then click Save. 

jave Spell Check Jiack 

3-00026-APP - Close Request 

Close Request Details 

Request# 

Requester 

Organization 

Fee Waiver 

Fee Due 

Received Date 

Last Perfected Date 

Oispos·ition Accepted Date 

Closed Date* 

Current Status 

Final Disposition 

Review Status 

Multi-Track Type 

No. of Pages Released• 

No. of Pages Reviewed* 
Notes 

: 13·00026-APP 

: McMahon, Robert 

: Eberly McMahon U.C 

: N/A 

: so 

, los/ 24 / 2013 I 
, los/ 24 / 2013 I 
, 1091 1112014 1 

: 109/ 18/ 2014 1 (3 
! Disposition Accepted 

: Other Reas.ans 

: I A waiting PHS Final Adjudication 

: Complex 
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Appeals Involving a Subsequent Release 

If your appeal requires a subsequent release: 

• Release subsequent responsive documents 

• Submit requester letter to PSC 

• Change review status to "Awaiting PHS Final Adjudication" and "Close" the request 

• PSC will contact the requester to see if the requester will withdraw (moot) the appeal 

o If yes, change the status to "Closed - Completely Affirmed" 

o If no, leave status as "Awaiting PHS Final Adjudication" and change Request Status 

to "Amended." Work with PSC to close the appeal. 
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Working with "Still Interested" Inquiries 
According to the Department of Justice (DOJ) Office of Information Policy (OIP), a practice used by 

some FOIA offices is to reach out to FOIA requestors to determine if the requestor is still 

interested in receiving responsive documents to their FOIA request . This alleviates FOIA offices 

from expending effort in researching, redacting and reviewing responsive documents to a request 

that is no longer needed. 

This communication w ith requestors does not replace any other communication with the 

requestor during processing of a FOIA request such as refining the scope of a request (perfecting) 

or informing a requestor that payment of a fee is required for a particu lar FOIA request. 

According to the DOJ/OIP guidance on the subject, there are several guidelines that FOIA offices 

should follow in the use of "Sti ll Interested" inquiries: 

Implementation Checklist for OIP Guidance on "Still-Interested" Inquiries 

1. Ensure there are reasonable grounds to make a "still-interested" inquiry. 

2. Absent good cause, do not make multiple "still-interested" inquiries. 

3. Use requester's preferred method of communication and in the absence of a preference, 

communicate by telephone or email as the default. 

4. Memorialize any decision by a requester to withdraw a request that is conveyed by 

telephone by sending the requester a brief email or letter noting the withdrawal. 

5. Provide requesters no less than thirty (30) working days to respond to the "still-interested" 

inquiry and ensure that there is a simple way to do so. 

6. Advise the requester that if they elect not to respond to the inquiry, the request will be 

administratively closed at the conclusion of the designated time period ( which must be at 

least 30 working days). 

7. Prior to administratively closing a request based upon the lack of a response by the 

requester, make good faith efforts to reach out to the requester using multiple methods of 

communication. 

8. In the event a requester responds to the "still- interested" inquiry within a reasonable time 

after the deadline has passed, reopen the request and place it back into the processing 

queue where it would have been. 

Updated July 
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Recommended process for making "Still Interested" inquiries 
1. Anyone within the FOIA Office can make a recommendation to the CDC FOIA 

Officer to reach out to a requestor for a "Still Interested?" inquiry. 

2. The CDC FOIA Office evaluates currently open FOIA requests. 

o Has the request been open an extraordinary amount of time? 

o Has the CDC FOIA Office released responsive documents related to another 

request? 

o Examine the request and search the FOIAXpress system for similar keywords. 

3. The CDC FOIA Officer is the sole authority for approving reaching out to a 

requester for a "Still Interested?" inquiry. 

4. The person assigned to the "Still Interested" inquiry should examine the request to 

determine the preferred method of communicating. 

5. The assigned FOIA staff person should contact the requester via preferred method 

of communication. 

o If by letter, use the template in FOIAXpress. 

o If the preferred method of communication is telephone, once the assigned 

FOIA staff person gets an answer from the requester), the assigned FOIA staff 

person should follow up with an email to the requester as confirmation of the 

conversation and the requester's decision. 
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Appendix I 

Correspondence Templates (Request) 

Subject ... 

Type 

AAAA 

Request 

Acknowledgement and Fee Waiver 

Request 

Acknowledgement expedited processing requests 

Request 

Acknowledgement Letter - Category 1 & 2 

Request 

Acknowledgement Letter - Category 3 

Request 

Acknowledgement referred from another agency 

Request 

Authorization - Category 1 & 2 

Request 

Authorization - Category 3 

Request 

Cancellation duplicate request 

Request 

Expedited Service Denial - All Categories 

Request 

Expedited Service Denial - Media 

Request 

Fee Waiver & Expedited Denial Category 1& 2-feeestimate 

Request 

Fee Waiver & Expedited Denial Category 3-will provide cost est 

Request 

Fee Waiver Denial - Category 1 & 2 

Request 

Fee Waiver Denial -Will Provide Cost Estimate-- Category 3 

Request 

Fee Waiver Denial with Fees" Category 3 

Request 

Forwarding to FDA 

Request 

Forwarding to PHS 

Request 

84 

Created By Created Date 

Viana, Bruno 11/09/2006 

Viana, Bruno 03/20/2007 

Hinchey, Kelly 02/11/2008 

Viana, Bruno 10/05/2006 

Viana, Bruno 10/05/2006 

Hinchey, Kelly 05/08/2008 

Viana, Bruno 10/04/2006 

Viana, Bruno 10/04/2006 

Hinchey, Kelly 05/12/2008 

Viana, Bruno 10/05/2006 

Viana, Bruno 10/05/2006 

Viana, Bruno 10/05/2006 

Viana, Bruno 10/05/2006 

Viana, Bruno 10/05/2006 

Viana, Bruno 10/05/2006 

Viana, Bruno 10/05/2006 

Hinchey, Kelly 04/21/2008 

Hinchey, Kelly 04/21/2008 



More Info - Category 1 & 2 Viana, Bruno 10/17/2006 

Request 

More Info - Category 3 Viana, Bruno 10/17/2006 

Request 

Narrow the Scope Letter Norris, Taffy 11/27/2007 

Request 

Not an Agency Record Norris, Taffy 01/22/2008 

Request 

PON Viana, Bruno 07/17/2008 

Request 

PON More Time Viana, Bruno 07/17/2008 

Request 

Pot pie auth Hinchey, Kelly 04/04/2008 

Request 

Prepay $250 - Category 1 & 2 Viana, Bruno 10/05/2006 

Request 

Prepay $250 - Category 3 Viana, Bruno 10/05/2006 

Request 

Prepay - Category Ill Norris, Taffy 05/18/2007 

Request 

Prove Media Status-freelance Norris, Taffy 01/22/2007 

Request 

Referral to FDA Hinchey, Kelly 04/21/2008 

Request 

Referral to PHS Hinchey, Kelly 04/21/2008 

Request 

Referral to Public Inquiries Hinchey, Kelly 04/21/2008 

Request 

Status - final review Hinchey, Kelly 04/23/2008 

Request 

Status - Program searching Hinchey, Kelly 04/23/2008 

Request 

Subpoena Letter - Category 1 & 2 Viana, Bruno 10/17/2006 

Request 

Subpoena Letter - Category 3 Viana, Bruno 10/17/2006 

Request 
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Appendix II 

Common Topics Handled by CDC Components Receiving FOIA Requests 

OID 

Infectious Diseases, including parasitic and vector-borne diseases 

Importation and quarantine of animals 

Food-borne outbreaks 

Immunization issues, including vaccine safety issues 

Deaths on cruise ships and outbreaks of vaccine-preventable illnesses on cruise ships 

investigations of infections caused by improper use of medical equipment, infected 

medicine/medical products, and/or improper procedures in medical center settings 

AIDS research/prevention 

NIOSH 

Medical records of uranium miners, beryllium miners, and energy plant workers who worked with 

radioactive substances 

B-reader and A-reader certifications 

Miner safety issues 

investigations of fire fighter fatalities 

Fire fighter safety issues 

investigations of occupational health hazards 

Medical records of workers at popcorn manufacturing plants 

NCEH/ATSDR 

Health consultations regarding environmental hazards (at Superfund sites, landfills, former or 

current manufacturing sites, etc.) 

Formaldehyde in FEMA trailers 

Toxicological profiles and their development 

Hazardous substances Lead-related issues Vesse !sanitation 

Gastrointestinal illness outbreaks on cruise ships 

ocso 

IRS (institutional Review Board) reviews/issues 

Scientific protocols 

Laboratory animal care and use 
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NCCDPHP 

Smoking and tobacco issues, including cigarette ingredients 

Oral health, including some fluoridation issues 

Assisted reproductive technology 

Heart disease, cancer, and diabetes issues 

Adolescent and school health 

PGO Contracts 

Grants 

Cooperative agreements Task orders/modifications Purchase orders 

NCIPC 

Violence prevention 

Injury prevention 

NCBDDD 

Birth defects Developmental disabilities Fetal alcohol syndrome Hereditary blood disorders 

Thalidomide 

OPHPR 

Select agent issues (except select agents used at CDC) Strategic National Stockpile 

Emergency preparedness, including states' public health emergency preparedness 

cooperative agreements 

Permits to import etiological agents 

ETHICS 

Financial disclosure forms (Form 450) Outside employment forms (Form 520) 
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Appendix III 

Mailing Procedures 

---Read through the letter to check for errors or omissions. 

---Make sure all enclosures/attachments are with the original of the letter. 

---Log out the request, making sure first to read the notes on the first screen to see if there are 

any special instructions and/or items still to be completed. For example, has a fee waiver request 

been addressed? Then go to the last screen and make sure that the initials of the reviewer are 

noted (on letters dealing with final actions). For interim responses, note the details in the "Notes" 

box on the first screen. For final responses, check to make sure that the request for documents 

action has been previously recorded. Then, complete the "Final Actions" and "Close Case". If the 

disposition of the case is "other reasons," make a note of what the reason is in the notes box on 

the "Close Case" screen before closing. 

---For final letters closing a case, make at least three copies of the letter-one for the file, one for 

the reading file, and one for the program coordinator who provided the documents. If more than 

one program provided documents, make a copy of the letter for each program's coordinator. 

---For final letters with an invoice, attach a copy of the invoice to the file copy, the reading file 

copy and the original of the letter. Make a copy of the letter only to send to the program 

coordinator, and make a copy of the invoice to put in the invoice binder. DO NOT FORGET THE 

INVOICE BINDER COPY. File the invoice binder copy in the correct lettered section alphabetically. 

---For letters with an invoice for an upfront estimate and/or upfront billing because of the amount 

of the fee, make two copies of the letter and three copies of the invoice. Attach invoices to the 

filecopy and the reading file copy (as well as to the original letter) and put the third invoice copy 

in the invoice binder in the front section for estimates and/or pre- payment. Put the file copy of 

the letter and invoice in a red folder, label with the case number and name (sticky note), and 

place in the pending file in the lower drawer (also known as the$ drawer or money drawer). Pend 

until payment is received or more than thirty days have elapsed. 

---For other interim letters (need for more information, correct authorization, narrowed scope, 

etc.) which require a response from the requester, make two copies-a reading file copy and a file 

copy which goes in the top pend ing file drawer in a red labeled folder 

until a response is received or the case is closed for non-response. 

---Put the FOIA Office mailstop (D-.54) in the return address on all envelopes mailed. Appendix IV 
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Tips for Determining Where to Route a Request 

Many requests are routine and where to route them is easily determined. However, there are 

always new requests about subjects never requested before. If you're not sure where a request 

should go or even what the request is about, here are some tips about how to locate the 

appropriate area in CDC that would handle it. 

Computer Searches 

If a scientific name is used in the request that is unfami liar to you, go to google.com to 

determine what the name is. What you may have thought was an infectious disease could 

turn out to be a medical condition caused by an occupational hazard or a term related to 

an environmental hazard. Google is also useful if you are trying to determine whether 

another agency should handle the request instead of CDC. 

Search CDC's intranet using a key word or words from the request to see what program 

may have documents listed pertaining to that subject. If you think you know which 

program should receive the request or have it nan-owed down to two programs, search 

on the Center's/Program's website for the topic. 

Search CDC's website. News releases from CDC posted on the website can show topics 

which may have prompted a request on a particular issue. Many items publicly available 

on the website are the subjects of requests by persons who did not search on 

www.cdc.gov first. 

Organizational Charts 

Organizational Charts for the National Centers or their components can reveal program 

units which deal with particular subjects that may not readily be associated with the name 

of that Center. Following this page are the organizational charts of some of the Centers 

with a variety of diverse functions. Studying the organizational charts may show you 

who will likely handle a topic. You may want to follow up by searching the Center's 

website for further verification. 

Database Search 

Search FOIA Express by typing a key word or words in the subject box of the search screen 

followed by an asterisk. Previous requests on that same subject will be listed, Look at 

each one to determine which is most closely related to the new request and note where it 

was routed for documents. 
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AppendixV 

Example Program Description of Documents and Cost Estimate 

Typa of Oowi'Mnt (ax: 

email. Word, spreadihfft, 
preH'nt-atlonJ lofthb: Type [st TOTAl # of INlt!S Tope Ot'SCriptiofl/Commeflt.S/ConetfnS 

lherature se1rc:hes {hepatitis, to)l)cology, 
Do(:uffl4!!nts 24 l30 Bil(l(groond sclt~ pathotoevl. 

Docum,ou 325 1810 Dat./Anaiysts Raw and k:entffsable data 

Oocumenu 27 82 £0CPlannina €0C never atiMted 
Oocumenu c>0ten~lly cont a!n pcri:ont1l/y 

Documenu 55 245 EptA.6d:diita identifiabte infonrwHon 
Cpi-1, [ pi•2, OM8, IRS, pl'"Otocol, report to 

Doc,J,nent, 200 12<0 Epi Aid; doeurnenits Friedel\, drJft~tionna.-e, a ll fora.sei/cai. 
-.. .... y w~.1 ....... • •- ..... .., ...... .._.., uy r,1; c 1n ere.nt 

n.rw-i,mflntc; , 10 HawJ1l1case.<ontJ"ol ~ n udv ~n t~ outb,..ik invut~tlc>n/E«w Aid 

I 
Pilperwas authored by Ht WTthCOC co-authors; 

OOC\lmtRlS 170 700 1-1 pa!)ff: draltl and discunion 5Ubmitted by HI for publieat ion but was rejectNI 

Documents 1.25 345 I leadl!rs.hfo Info shared witll CDC leadef'shio 
Surveillance done a cross the country to look for 

Documttni 300 27,0 Nat ional Surveilt.nc:C! ca~ in statei ~ thin UI 

Documtnts 130 SlS Offlelal commun\C,tions E pt--X. HAN-the~ are publldV avai lable 

Docuffl!"nU: 90 1805 Other Fedef• l .4r«encles: 000 Oocumeflts milY contaln "1ffltlflablf: Wormatlon 

Oocumeni$ 312 1384 OU~r ftder~I A&etKtH: FOA 

OocutrW:nts so l90 Other 5tudits: NlH Other studies e-xpiored, none have bell!fl st.art.ed 

I 
E.1S conferenct .1bslJM:.H. Tuesef.iy MOfflJ'C 

Ooaunenu ' 30 P,uentatlon Seminar, 2-n,lnute update, USPS S'(mposkJm, 

Oocurntnts 35 200 Publieadon MMWR/,-ote:s from the fleld 
o.11s"-u.1v to csay ops.,: UJl'11 ca,, and meeti:ng 

Oorurnents 1'I 643 srudvOPI: Conf Call, Schtdetc. scheduling,. roltsJmpons.ibllltle\, tte1d 

TOTAi 2012 11239 I 
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Type of Document (ex: 

email, Word, 
spreadsheet, # ofthls Est TOTAL t of 

presentation) Type pages Topic Oescription/Comment>/Concems 

Literature searches (hepatitis, toxi<X>logy, 

Email 450 2060 Background Science pathology), 

Email 39 273 Olnical findings clinincal findings 

Email 24 111 Communic.ations development Comm development 

Email 1354 806 Data/Analysis Discussion of and questions about data analysis 

Planning, e xtc.ulion, documentation related to 

Email 410 1900 EpiAid the actual Epl Aid in HI 

Study wa, led and conducted by HI; different 

Email 63 360 Hawaii case-control study study t han the outbreak investigation/Epi Aid 

SJTREP originating from HI and shared with 

Email 63 265 HI Daily situation reports collaborating partnerS 

Paper was authored by HI with CDC co-authors; 

Email 342 866 Ht paper: drafts and discussion submitted by HI for publication but wa.s rejected 

COC worked with WHO to identify cases inother 

Email 45 210 International cases countries; very few were found 

Email 10 45 leadership Info shared with CDC leadership 

Email 71 330 Medical Abstract Data Collection 

Surveillance done across the country to look for 

Email 688 4362 National surveillance cases In statts othe r than HI 

Email 4 15 Official communic.ations Epl-X, HAN•the,e are publicly available 
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Email 250 1363 Other federal agencies: FOA Other federal agenc~s: FDA 

Oi.sc:ussion with and Info about case finding 
Email 266 1085 Other federal agenlces: DOD among 000 staff 

Oiscu.s.sionof possibility of oth~r studiesi none 
Email 65 455 Other possible studies: NIH have been staned 

EIS conference abstracts, Tuesday Morning 
Email 44 240 Presentation s~mJnar, 2~minute u:pdat.e, USPS Symposium, 

scheduling, roles/responsibili~es, field 
Email 1401 5249 Study 0pS: Con! Call, Sched etc. asslgnmentsetc 

TOTAL 5589 19995 

92 



AeselForm 

-· Invoice of Fees for 14-00311t II ,_.,_ 
I 

Freedom ot Information Aet 
Services -IIJQFlll'Jilltll-llf~ 

1·--- ----~arlGIIWIIWOlt; -John David Han 1. l'INNW!MIMUiMftll--,lnOWl'l•lllt»ClfflK'.tffi. 
Tha t.z.-, Offices of Jonn Omd Hart OIIIQl'~orb)tlaJ'OfOlil' 

Wells FargoTc:iwe.- t l,,IU;a,!OIJfiNR,OJ~an»f~ID: 
201 Mlin StrNt, 5'llt8 1720 u.llN:tiaM~<Mnu.ury. 
FortWcnh. TX 76102 

3.--.,,,,CllltC:OC.OlnllOf'"._...IOllf~ ·-· ~IQ,Ol5oNHc-'OII_..~ 

~~.:;o--'•-m - □, □ , □ 3 
.._ ....... 

L ~-oit~.JOCWtllftalN_.Ol'_lt,ICD. 
... IQOll~llllerhilGUtO.. 

........ ...... ,_ -... - - - , .... w,_, w- ,._l - StMmrdPap.:::::~ 32.134 S .101PaQ(!1 Ul2340 SJ.ZlJ.40 

""-"-""'""' 2 $46.00 $92.00 '92.00 

~1 fOl1. $23.0M-o 

......,eo,,, Ral11112 (G!!i9.14) 27.00 S4&.00Jhr. $1.24200 11,242.00 

Rlle:1(GS1S&~ 3.00 $83.00ltlf $24~.00 S249.00 

Rallo1 {'G514J '2300i!V 

R....i-eo.i. ~2/G!!i .. 141 22900 """°"" $10.~.00 5 10.53<1.00 

Rllo3(G51S&mtMII ,0.00 '8300i!V Sl.320.00 13.320.00 

~r ...... ~ 

c_... 1-• $2J00mr 
c.... ==1Rat•2 97.00 ....... SA,462..00 $4,462.00 

1-... , 20.00 $83.0M:lr. St,66000 S1,660.00 

c- s10.001ea. --- PayTotafot______.., 

~Kfl~IMIOlil ........ 
(770) 488-6399 -™ ~ WM CIOO.lnWlt$ a~: Josn Sehltr, M cnano. Robtcca Not. Kevn Cl'lalham-Ste,r.heM. Ethel T,Mor. 

Jol'lnni Daniel,and~~ Thtya~Rate2C:.l«#Y.GSS-14. l.aufML..,,..ilaGS 15. TMIYl>tS 
Of doc.tJmatttl tound are emails. WORl. 11>!'83d:shNts, cns,entatioM .nt ct:xumantl him Otl'l8f aoanclM. The 
attached~ iS a dtJSCtlPIJ(ln Ol lhe dOCul'l'IE'nt$. Mt. Kie$?:ak wll CODI' fileis lO CO which t\ke$ 2 hOur$ 

Pmt 11 .. ,,. Foml 
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Appendix VI 

The Freedom of Information Act, 5 U.S.C. § 552 
As Amended By 

Public Law No.110-175, 121 Stat. 2524 

Below is the foil text of the Freedom of lriformation Act in a form showing all 
amendments to the statute made by the "Openness Promotes Effectiveness in our 
National Government Act oj2007." All newly enacted provisions are in boldface type. 

§ 552. Public information; agency rules, opinions, orders, records, and proceedings 

(a) Each agency shall make available to the public i_nformation as fo llows: 

( 1) Each agency shall separately state and currently publish in the Federal 
Register for the guidance of the public-

(A) descriptions of its central and field organization and the established 
places at which, the employees ( and in the case of a uniformed service, the 
members) from whom, and the methods whereby, the public may obtain 
information, make submittals or requests, or obtain decisions; 

(B) statements of the general course and method by which its functions are 
channeled and determined, including the nature and requirements ofall 
formal and infonnal procedures available; 

(C) rules of procedure, descriptions of forms available or the places at 
which forms may be obtained, and instructions as to the scope and 
contents ofall papers, reports, or examinations; 

(D) substantive rules of general applicability adopted as authorized by 
law, and statements of general policy or interpretations of general 
applicability formulated and adopted by the agency; and 

(E) each amendment, revision, or repeal of the foregoing. 

Except to the extent that a person has actual and timely notice of the terms 
thereof, a person may not in any manner be required to resort to, or be adversely 
affected by, a matter required to be published in the Federal Register and not so 
published. For the purpose of this paragraph, matter reasonably available to the 
class of persons affected thereby is deemed published in the Federal Register 
when incorporated by reference therein with the approval of the Director of the 
Federal Register. 

(2) Each agency, in accordance with published rules, shall make available for 
public inspection and copying-
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(A) final opinions, including concurring and dissenting opinions, as well 
as orders, made in the adjudication of cases; 

(B) those statements of policy and interpretations which have been 
adopted by the agency and are not published in the Federal Register; 

(C) administrative staff manuals and instructions to staff that affect a 
member of the public; 

(D) copies of all records, regardless of form or format, which have been 
released to any person under paragraph (3) and which, because of the 
nature of their subject matter, the agency determines have become or are 
likely to become the subject of subsequent requests for substantially the 
same records; and 

(E) a general index of the records referred to under subparagraph (D); 

unless the materials are promptly published and copies offered for sale. For 
records created on or after November 1, 1996, within one year after such date, 
each agency shall make such records available, including by computer 
telecommunications or, if computer telecommunications means have not been 
established by the agency, by other electronic means. To the extent required to 
prevent a clearly unwarranted invasion of personal privacy, an agency may delete 
identifying details when it makes available or pub I ishes an opinion, statement of 
policy, interpretation, staff manual, instruction, or copies of records referred to in 
subparagraph (D). However, in each case the justification for the deletion shall be 
explained fully in writing, and the extent of such deletion shall be indicated on the 
portion of the record which is made available or published, unless including that 
indication would harm an interest protected by tbe exemption in subsection (b) 
under which the deletion is made. If technically feas ible, the extent of the deletion 
shall be indicated at the place in the record where the deletion was made. Each 
agency shall also maintain and make available for public inspection and copying 
current indexes providing identifying information for the public as to any matter 
issued, adopted, or promulgated after July 4, 1967, and required by this paragraph 
to be made available or published. Each agency shall promptly publish, quarterly 
or more frequently, and distribute (by sale or otherwise) copies of each index or 
supplements thereto unless it determines by order published in the Federal 
Register that the publication would be unnecessary and impracticable, in which 
case the agency shall nonetheless provide copies of an index on request at a cost 
not to exceed the direct cost of duplication. Each agency shall make the index 
referred to in subparagraph (E) available by computer telecommunications by 
December 31, 1999. A final order, opinion, statement of policy, interpretation, or 
staff manual or instruction that affects a member of the public may be relied on, 
used, or cited as precedent by an agency against a party other than an agency only 
if-



(i) it has been indexed and either made available or published as 
provided by this paragraph; or 

(ii) the party has actual and timely notice of the terms thereof. 

(3)(A) Except with respect to the records made available under paragraphs (I) and 
(2) of this subsection, and except as provided in subparagraph (E), each agency, 
upon any request for records which (i) reasonably describes such records and (ii) 
is made in accordance with published rules stating the time, place, fees (if any), 
and procedures to be followed, shall make the records promptly available to any 
person. 

(B) In making any record available to a person under this paragraph, an 
agency shall provide the record in any form or format requested by the 
person if the record is readily reproducible by the agency in that fom1 or 
format. Each agency shall make reasonable efforts to maintain its records 
in forms or formats that are reproducible for purposes of this section. 

(C) In responding under this paragraph to a request for records, an agency 
shall make reasonable efforts to search for the records in electronic form 
or format, except when such efforts would significantly interfere with the 
operation of the agency's automated information system. 

(D) For purposes of this paragraph, the term "search" means to review, 
manually or by automated means, agency records for the purpose of 
locating those records which are responsive to a request. 

(E) An agency, or part of an agency, that is an element of the intelligence 
community (as that term is defined in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 40la(4))) shall not make any record available 
under this paragraph to--

(i) any government entity, other than a State, territory, 
commonwealth, or district of the United States, or any subdivision 
thereof; or 

(ii) a representative of a government entity described in clause (i). 

(4)(A)(i) In order to carry out the provisions of this section, each agency shall 
promulgate regulations, pursuant to notice and receipt of public comment, 
specifying the schedule of fees applicable to the processing of requests under this 
section and establishing procedures and guidelines for determining when such fees 
should be waived or reduced. Such schedule shall conform to the guidelines which 
shall be promulgated, pursuant to notice and receipt of public comment, by 
the Director of the Office of Management and Budget and which shall provide for 
a uniform schedule of fees for all agencies. 



(ii) Such agency regulations shall provide that-

(I) fees shall be limited to reasonable standard charges for 
document search, duplication, and review, when records are 
requested for commercial use; 

(JI) fees shall be limited to reasonable standard charges for 
document duplication when records are not sought for 
commercial use and the request is made by an educational 
or noncommercial scientific institution, whose purpose is 
scholarly or scientific research; or a representative of the 
news media; and 

( JU) for any request not described in (I) or (TT), fees shall be 
limited to reasonable standard charges for document search 
and duplication. 

In this clause, the term 'a representative of the news media' 
means any person or entity that gathers information of 
potentialinterest to a segment of the public, uses its editorial 
skills to turn the raw materials into a distinct work, and 
distributes that work to an audience. In this clause, the term 
'news' means information that is about current events or that 
would be of current interest to the public. Examples of news­
media entities are television or radio stations broadcasting to 
the public at large and publishers of periodicals (but only if 
such entities qualifY as disseminators of'news') who make 
their products available for purchase by or subscription by or 
free distribution to the general public. These examples are not 
all-inclusive. Moreover, as methods of news delivery evolve (for 
example, the adoption of the electronic dissemination of 
newspapers through telecommunications services), such 
alternative media shall be considered to be news-media 
entities. A freelance journalist shall be regarded as working for 
a news-media entity if the journalist can demonstrate a solid 
basis for expecting publication through that entity, whether or 
not the journalist is actually employed by the entity. A 
publication contract would present a sol id basis for such an 
expectation; the Government may also consider the past 
publication record of the requester in making such a 
determination. 

(iii) Documents shall be furnished without any charge or at a 
charge reduced below the fees established under clause (ii) if 
disclosure of the information is in the public interest because it is 
likely to contribute significantly to public understanding of the 



operations or activities of the government and is not primarily in 
the commercial interest of the requester. 

(iv) Fee schedules shall provide for the recovery of only the direct 
costs of search, duplication, or review. Review costs shall include 
only the direct costs incurred during the initial examination of a 
document for the purposes of determining whether the documents 
must be disclosed under this section and for the purposes of 
withholding any portions exempt from disclosure under this 
section. Review costs may not include any costs incurred in 
resolving issuesoflaw or policy that may be raised in the course of 
processing a request under this section. No fee may be charged by 
any agency under this section-

(!) if the costs of routine collection and processing of the 
fee are likely to equal or exceed the amount of the fee; or 

(II) for any request described in clause (ii)(II) or (Ill) of 
this subparagraph for the first two hours of search time or 
for the first one hundred pages of duplication. 

(v) No agency may require advance payment of any fee unless the 
requester has previously failed to pay fees in a timely fashion, or 
the agency has detennined that the fee will exceed $250. 

(vi) Nothing in this subparagraph shall supersede fees chargeable 
under a statute specifically providing for setting the level of fees 
for particular types of records. 

(vii) In any action by a requester regarding the waiver of fees 
under this section, the court shall determine the matter de novo: 
Provided, That the court's review of the matter shall be limited to 
the record before the agency. 

(vili} An agency shall not assess search fees (or in the case of a 
requester described under clause (ii)(II), duplication fees) 
under this subparagraph if the agency fails to comply with any 
time limit under paragraph (6), if no nnnsnal or exceptional 
circumstances (as those terms are defined for purposes of 
paragraphs (6)(B) and (C), respectively) apply to the 
processing of the request. [Effective one year from date of 
enactment] 

(B) On complaint, the district court of the United States in the district in 
which the complainant resides, or has his principal place of business, or in 
which the agency records are situated, or in the District of Columbia, has 



jurisdiction to enjoin the agency from withholding agency records and to 
order the production of any agency records improperly withheld from the 
complainant. In such a case the court shall determine the matter de novo, 
and may examine the contents of such agency records in camera to 
determine whether such records or any part thereof shall be withheld under 
any of the exemptions set forth in subsection (b) of this section, and the 
burden is on the agency to sustain its action. In addition to any other 
matters to which a court accords substantial weight; a court shall accord 
substantial weight to an affidavit of an agency concerning the agency's 
determination as to technical feasibility under paragraph (2)(C) and 
subsection (b) and reproducibility under paragraph (3)(8). 

(C) Notwithstanding any other provision of law, the defendant shall serve 
an answer or otherwise plead to any complaint made under this subsection 
within thirty days after service upon the defendant of the pleading in 
which such complaint is made, unless the court otherwise directs for good 
cause is shown. 

[(D) Repealed. Pub. L. 98-620, title TV, Sec. 402(2), Nov. 8, 1984, 98 
Stat. 3357.] 

(E)(i) The court may assess against the United States reasonable attorney 
fees and other litigation costs reasonably incurred in any case under this 
section in which the complainant has substantially prevailed. 

(ii) For purposes of this subparagraph, a complainant has 
substantially prevailed ifthe complainant has obtained relief 
through either-

(!) a judicial order, or an enforceable written agreement 
or consent decree; or 

( 11) a voluntary or unilateral change in position by the 
agency, if the complainant's claim is not insubstantial. 

(F)(i) Whenever the cou1t orders the production of any agency records 
improperly withheld from the complainant and assesses against the United 
States reasonable attorney fees and other litigation costs, and the court 
additionally issues a written finding that the circumstances surrounding 
the withholding raise questions whether agency personnel acted arbitrarily 
or capriciously with respect to the withholding, the Special Counsel shall 
promptly initiate a proceeding to determine whether disciplinary action is 
warranted against the officer or employee who was primarily responsible 
for the withholding. The Special Counsel, after investigation and 
consideration of the evidence submitted, shall submit his findings and 
recommendations to the administrative authority of the agency concerned 



and shall send copies of the findings and recommendations to the officer 
or employee or his representative. The administrative authority shall take 
the corrective action that the Special Counsel recommends. 

(ii) The Attorney General shall-

(1) notify the Special Counsel of each civil action 
described under the first sentence of clause (i); and 

(II} annually submit a report to Congress on the 
number of such civil actions in the preceding year. 

(iii) The Special Counsel shall annually submit a report to 
Congress on the actions taken by the Special Counsel under 
clause (i). 

(G) In the event of noncompliance with the order of the court, the district 
court may punish for contempt the responsible employee, and in the case 
of a uniformed service, the responsible member. 

(5) Each agency having more than one member shall maintain and make available 
for public inspection a record of the final votes of each member in every agency 
proceeding. 

(6)(A) Each agency, upon any request for records made under paragraph ( 1 ), (2), 
or (3) of this subsection, shall-

(i) determine within 20 days ( excepting Saturdays, Sundays, and 
legal public holidays) after the receipt of any such request whether 
to comply with such request and shall immediately notify the 
person making such request of such determination and the reasons 
therefor, and of the right of such person to appeal to the head of the 
agency any adverse determination; and 

(ii) make a determination with respect to any appeal within twenty 
days (excepting Saturdays, Sundays, and legal public holidays) 
after the receipt of such appeal. If on appeal the denial of the 
request for records is in whole or in part upheld, the agency shall 
notify the person making such request of the provisions for judicial 
review of that detem1ination under paragraph ( 4) of this 
subsection. 

The 20-day period under clause (i) shall commence on the date 
on which the request is first received by the appropriate 
component of the agency, but in any event not later than ten 
days after the request is first received by any component of the 



agency that is designated in the agency's regulations under this 
section to receive requests under this section. The 20-day 
period shall not be tolled by the agency except-

(!) that the agency may make one request to the 
requester for infom1ation and toll the 20-day period 
while it is awaiting such infom1ation that it has 
reasonably requested from the requester nuder this 
section; o r 

(11) if necessary to clarify with the requester issues 
regarding fee assessment. In either case, the agency's 
receipt of the requester's response to the agency's 
request for infom1ation or clarification ends the tolling 
period. 

(Effective one year from date of enactment] 

(B)(i) In unusual circumstances as specified in this subparagraph, the time 
limits prescribed in either clause (i) or clause (ii) of subparagraph (A) may 
be extended by written notice to the person making such request setting 
forth the unusual circumstances for such extension and the date on which a 
determination is expected to be dispatched. No such notice shall specizy a 
date that would result in an extension for more than ten working days, 
except as provided in clause (ii) of this subparagraph. 

(ii) With respect to a request for which a written notice under clause 
(i) extends the time limits prescribed under clause (i) of 
subparagraph (A), the agency shall notizy the person making the 
request if the request cannot be processed within the time limit 
specified in that clause and shall provide the person an opportunity 
to limit the scope of the request so that it may be processed within 
that time limit or an opportunity to arrange with the agency an 
alternative time frame for processing the request or a modified 
request. To aid the requester, each agency shall make available 
its FOTA Public Liaison, who shall assist in the resolution of 
any disputes between the requester and the agency. [Effective 
one year from date of enactment]. Refusal by the person to 
reasonably modizy the request or arrange such an alternative time 
frame shall be considered as a factor in detennining whether 
exceptional circumstances exist for purposes of subparagraph (C). 

(iii) As used in this subparagraph, "unusual circumstances" means, 
but only to the extent reasonably necessary to the proper 
processing of the particular requests-



(I) the need to search for and collect the requested records 
from field facilities or other establishments that are separate 
from the office processing the request; 

(11) the need to search for, collect, and appropriately 
. examine a voluminous amount of separate and distinct 

records which are demanded in a single request; or 

(III) the need for consultation, which shall be conducted 
with all practicable speed, with another agency having a 
substantial. interest in the determination of the request or 
among two or more components of the agency having 
substantial subject-matter interest therein. 

(iv) Each agency may promulgate regulations, pursuant to notice 
and receipt of public comment, providing for the aggregation of 
certain request<; by the same requestor, or by a group of requestors 
acting in concert, if the agency reasonably believes that such 
requests actually constitute a single request, which would 
otherwise satisfy the unusual circumstances specified in this 
subparagraph, and the requests involve clearly related matters. 
Multiple requests involving unrelated matters shall not be 
aggregated. 

(C)(i) Any person making a request to any agency for records under 
paragraph (1), (2), or (3) of this subsection shall be deemed to have 
exhausted his administrative remedies with respect to such request if the 
agency fails to comply with the applicable tin1e lin'lit provisions of this 
paragraph. If the Government can show exceptional circumstances exist 
and that the agency is exercising due diligence in responding to the 
request, the court may retain jurisdiction and allow the agency additional 
time to complete its review of the records. Upon any determjnation by an 
agency to comply with a request for records, the records shall be made 
promptly available to such person making such request. Any notification 
of denial of any request for records under this subsection shall set forth the 
names and titles or positions of each person responsible for the denial of 
such request. 

(ii) For purposes of this subparagraph, the term "exceptional 
circumstances" does not include a delay that results from a 
predictable agency workload of requests under this section, unless 
the agency demonstrates reasonable progress in reducing its 
backlog of pending requests. 

(iii) Refusal by a person to reasonably modify the scope of a 
request or arrange an alternative time frame for processing a 



request (or a modified request) under clause (ii) after being given 
an opportunity to do so by the agency to whom the person made 
the request shall be considered as a factor in detennining whether 
exceptional circumstances exist for purposes of this subparagraph. 

(D)(i) Each agency may promulgate regulations, pursuant to notice and 
receipt of public comment, providing for multi track processing of requests 
for records based on the amount of work or time ( or both) involved in 
processing requests. 

(ii) Regulations under this subparagraph may provide a person 
making a request that does not qualify for the fastest multitrack 
processing an opportunity to limit the scope of the request in order 
to qualify for faster processing. 

(iii) This subparagraph shall not be considered to affect the 
requirement under subparagraph (C) to exercise due diligence. 

(E)(i) Each agency shall promulgate regulations, pursuant to notice and 
receipt of public comment, providing for expedited processing of requests 
for records-

( I) in cases in which the person requesting the records 
demonstrates a compelling need; and 

(II) in other cases determined by the agency. 

(ii) Notwithstanding clause (i), regulations under this subparagraph 
must ensure-

(I) that a determination of whether to provide expedited 
processing shall be made, and notice of the determination 
shall be provided to the person making the request, within 
10 days after the date of the request; and 

(II) expeditious consideration of administrative appeals of 
such determinations of whether to provide expedited 
processmg. 

(iii) An agency shall process as soon as practicable any request for 
records to which the agency has granted expedited processing 
under this subparagraph. Agency action to deny or affirm denial of 
a request for expedited processing pursuant to this subparagraph, 
and failure by an agency to respond in a timely manner to such a 
request shall be subject to judicial review under paragraph (4), 



except that the judicial review shall be based on the record before 
the agency at the time of the determination. 

(iv) A district court of the United States shall not have jurisdiction 
to review an agency denial of expedited processing of a request for 
records after the agency has provided a complete response to the 
request. 

(v) For purposes of this subparagraph, the tenn "compelling need" 
means-

(I) that a failure to obtain requested records on an expedited 
basis under this paragraph could reasonably be expected to 
pose an imminent threat to the life or physical safety of an 
individual; or 

(II) with respect to a request made by a person primarily 
engaged in disseminating information, urgency to inform 
the public concerning actual or alleged Federal 
Government activity. 

(vi) A demonstration of a compelling need by a person making a 
request for expedited processing shall be made by a statement 
certified by such person to be true and correct to the best of such 
person's knowledge and belief. 

(F) In denying a request for records, in whole or in part, an agency shall 
make a reasonable effort to estimate the volume of any requested matter 
the provision of which is denied, and shall provide any such estimate to 
the person making the request, unless providing such estimate would harm 
an interest protected by the exemption in subsection (b) pursuant to which 
the denial is made. 

(7) Each agency shall-

(A) establish a system to assign an individualized tracking number for 
each request received that will take longer than ten days to process 
and provide to each person making a request the tracking number 
assigned to the request; and 

(B) establish a telephone line or Internet service that prov ides 
information about the status of a request to the person making the 
request using the assigned tracking number, including-

(i) the date on which the agency originally received the request; 
and 



(ii) an estimated date on which the agency will complete action 
on the request. 

[Effective one year from date of enactment] 

(b) This section does not apply to matters that are-

(l)(A) specifically authorized under criteria established by an Executive order to 
be kept secret in the interest of national defense or foreign policy and (B) are in 
fact properly classified pursuant to such Executive order; 

(2) related solely to the internal personnel rules and practices of an agency; 

(3) specifically exempted from disclosure by statute (other than section 552b of 
this title), provided that such statute (A) requires that the matters be withheld from 
the public in such a manner as to leave no discretion on the issue, or (B) 
establishes particular criteria for withholding or refers to particular types of 
matters to be withheld; 

(4) trade secrets and commercial or financial information obtained from a person 
and privileged or confidential; 

(5) inter-agency or intra-agency memorandums or letters which would not be 
available by law to a party other than an agency in litigation with the agency; 

( 6) personnel and medical files and similar files the disclosure of which would 
constitute a clearly unwarranted invasion of personal privacy; 

(7) records or infonnation compiled for law enforcement purposes, but only to the 
extent that the production of such law enforcement records or information (A) 
could reasonably be expected to interfere with enforcement proceedings, (B) would 
deprive a person of a right to a fair trial or an impartial adjudication, (C) could 
reasonably be expected to constitute an unwarranted invasion of personal 
privacy, (D) could reaso1Jably be expected to disclose the identity of a confideDtial 
source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of 
a record or information compiled by a criminal law enforcement authority 
in the course of a criminal investigation or by an agency conducting a lawful 
national security intelligence investigation, information furnished by a 
confidential source, (E) would disclose techniques and procedures for law 
enforcement investigations or prosecutions, or would disclose guidelines for law 
enforcement investigations or prosecutions if such disclosure could reasonably be 
expected to risk circumvention of the law, or (F) could reasonably be expected to 
endanger the life or physical safety of any individual; 



(8) contained in or related to examination, operating, or condition reports 
prepared by, on behalf of, or for the use of an agency responsible for the 
regulation or supervision of financial institutions; or 

(9) geological and geophysical infonnation and data, including maps, concerning 
wells. 

Any reasonably segregable portion of a record shall be provided to any person requesting 
such record after deletion of the portions which are exempt under this subsection. The 
amount of infonnation deleted, and the exemption under which the deletion is made, 
shall be indicated on the released portion of the record, unless including that indication 
would hann an interest protected by the exemption in this subsection under which the 
deletion is made. If techoically feasible, the amount of the information deleted, and the 
exemption under which the deletion is made, shall be indicated at the place in the 
record where such deletion is made. 

( c )(!) Whenever a request is made which involves access to records described in 
subsection (b)(7)(A) and-

(A) the investigation or proceeding involves a possible violation of 
criminal law; and 

(B) there is reason to believe that (i) the subject of the investigation or 
proceeding is not aware of its pend ency, and (ii) disclosure of the 
existence of the records could reasonably be expected to interfere with 
enforcement proceedings, the agency may, during only such time as that 
circumstance continues, treat the records as not subject to the requirements 
of this section. 

(2) Whenever infonnant records maintained by a criminal law enforcement 
agency under an infonnant's name or personal identifier are requested by a third 
party according to the infonnant's name or personal identifier, the agency may 
treat the records as not subject to the requirements of this section unless the 
infonnant's status as an infonnant has been officially confirmed. 

(3) Whenever a request is made which involves access to records maintained by 
the Federal Bw-eauotlnvestigation pertaining to fore ign intelligence or 
counterintelligence, or international terrorism, and the existence of the records is 
classified information as provided in subsection (b )(!), the Bureau may, as long as 
the existence of the records remains classified infonnation, treat the records as not 
subject to the requirements of this section. 

(d) This section does not authorize the withholding of information or limit the availability 
of records to the public, except as specifically stated in this section. This section is not 
authority to withhold infonnation from Congress. 



(e)(I) On or before February 1 of each year, each agency shall submit to the Attorney 
General of the United States a report whi.ch shall cover the preceding fiscal year and 
which shall include-

(A) the number of determinations made by the agency not to comply with 
requests for records made to such agency under subsection (a) and the 
reasons for each such determination; 

(B)(i) the number of appeals made by persons under subsection (a)(6), the 
result of such appeals, and the reason for the action upon each appeal that 
results in a denial of information; and 

(ii) a complete list of all statutes that the agency relies upon to 
authorize the agency to withhold infonnation under subsection 
(b )(3), the number of occasions ou which each statute was 
relied upon, a description of whether a court has upheld the 
decision of the agency to withhold information under each such 
statute, and a concise description of the scope of any information 
withheld; 

(C) the number of requests for records pending before the agency as of 
September 30 of the preceding year, and the median and average number 
of days that such requests had been pending before the agency as of that 
date; 

(D) the number of requests for records received by the agency and the 
number of requests which the agency processed; 

(E) the median number of days taken by the agency to process different 
types of requests, based on the date on which the requests were 
received by the agency; 

(F) the average number of days for the agency to respond to a request 
beginning on the date on which the request was received by the 
agency, the median number of days for the agency to respond to such 
requests, and the range in number of days for the agency to respond 
to such requests; 

(G) based on the number of business days that have elapsed since each 
request was originally received by the agency-

(i) the number of requests for records to which the agency has 
responded with a detennination within a period up to and 
including 20 days, and in 20-day increments up to and 
including 200 days; 



(ii) the number of requests for records to which the agency has 
responded with a determination within a period greater than 
200 days and less than 30 I days; 

(iii) the number of requests for records to which the agency has 
responded with a determination within a period greater than 
300 days and less than 40 I days; and 

(iv) the number of requests for records to which the agency has 
responded with a detennination within a period greater than 
400 days; 

(H) the average number of days for the agency to provide the granted 
infonnation beginning on the date on which the request was originally 
filed, the median number of days for the agency to provide the 
granted information, and the range in number of days for the agency 
to provide the granted information; 

(I) the median and average number of days for the agency to respond 
to administrative appeals based on the date on which the appeals 
originally were received by the agency, the highest number of business 
days taken by the agency to respond to an administrative appeal, and 
the lowest number of business days taken by the agency to respond to 
an administrative appeal; 

(J) data on the 10 active requests with the earliest filing dates pending 
at each agency, including the amount of time that has elapsed since 
each request was originally received by the agency; 

(K) data on the 10 active administrative appeals with the earliest filing 
dates pending before the agency as of September 30 of the preceding 
year, including the number of business days that have elapsed since 
the requests were originally received by the agency; 

(L) the number of expedited review requests that are granted and 
denied, the average and median number of days for adjudicating 
expedited review requests, and the number adjudicated within the 
required 10 days; 

(M) the number offee waiver requests that are granted and denied, 
and the average and median number of days for adjudicating fee 
waiver determinations; 

\:F) (N) the total amount of fees collected by the agency for processing 
requests; and 



tG) (0) the number of full-time staff of the agency devoted to processing 
requests for records under this section, and the total amount expended by 
the agency for processing such requests. 

(2) Information in each report submitted under paragraph (I) shall be 
expressed in terms of each principal component of the agency and for the 
agency overall. 

(3) Each agency shall make each such report available to the publ ic including 
by computer telecommunications, or if computer telecommunications means have 
not been established by the agency, by other electronic means. In addition, each 
agency shall make the raw statistical data used in its reports available 
electronically to the public upon request. 

(4) The Attorney General of the United States shall make each report which 
has been made available by electronic means available at a single electronic 
access point. The Attorney General of the United States shall notifY the Chainnan 
and ranking minority member ofthe Committee on Government Reform and 
Oversight of the House of Representatives and the Chainnan and ranking 
minority member of the Committees on Governmental Affairs and the Judiciary 
of the Senate, no later than April l of the year in which each such report is issued, 
that such reports are available by electronic means. 

f41 (5) The Attorney General of the United States, in consultation with the Director 
of the Office of Management and Budget, shall develop reporting and performance 
guidelines in connection with reports required by this subsection by October 1, 
1997, and may establish additional requirements for such reports as the Attorney 
General determines may be useful. 

fB (6) The Attorney General of the United States shall submit an annual report on 
or before April !of each calendar year which shall include for the prior calendar 
year a listing of the number of cases arising under this section, the exemption 
involved in each case, the disposition of such case, and the cost, fees, and 
penalties assessed under subparagraphs (E), (F), and (G) ofsuhsection (a)(4). 
Such report shall also include a description of the efforts undertaken by the 
Department of Justice to encourage agency compliance with this section. 

(f) For purposes of this section, the term-

(1) "agency" as defmed in section 551 (1) ofthis title includes any executive 
department, military department, Government corporation, Government 
controlled corporation, or other establishment in the executive branch of the 
Government (including the Executive Office of the President), or any independent 
regulatory agency; and 



(2) "record and any other term used in this section in reference to infDrmation 
includes any infDrmation that would be an agency record sllbjeet to the 
requirements of this seation wben maintained by an agooey in any format, 
including an eleetronic format. 

(2) 'record' and any other term used in this section in reference to 
information includes -

(A) any information that would be an agency record subject to the 
requirements ofthis section when maintained by an agency in any 
format, including an electronic format; and 

(B) any information described nuder subparagraph (A) that is 
maintained for an agency by an entity nnder Government contract, 
for the purposes of records management. 

(g) The head of each agency shall prepare and make publicly available upon request, 
reference material or a guide for requesting records .or information from the agency, 
subject to the exemptions in subsection (b), including-

( I) an index of all major information systems of the agency; 

(2) a description of major infom1ation and record locator systems maintained by 
the agency; and 

(3) a handbook for obtaining various types and categories of public information 
from the agency pursuant to chapter 35 of title 44, and under this section. 

(h)(l) There is established the Office of Government Information Services within 
the National Archives and Records Administration. 

(2) The Office of Government Infonnation Services shall-

(A) review policies and procedures of administrative agencies W1der 
this section; 

(B) review compliance with this section by administrative agencies; 
and 

(C) recommend policy changes to Congress and the President to 
improve the administration of this section. 

(3) The Office of Government Information Services shall offer mediation 
services to resolve disputes between persons making requests under this 
section and administrative agencies as a non-exclusive alternative to 



litigation and, at the discretion of the Office, may issue advisory opinions if mediation has 
not resolved the dispute. 

(i) The Government Accountability Office shall conduct audits of administrative agencies on the 
implementation of this section and issue reports detailing the results of such audits. 

(j) Each agency shall designate a ChiefFOIA Officer who shall be a senior official of such agency 
(at the Assistant Secretary or equivalent level). 

(k) The Chief FOIA Officer of each agency shall, subject to the authority of the head of the 
agency-

( 1) have agency-wide responsibility for efficient and appropriate compliance with this 
section; 

(2) monitor implementation ofthis section throughout the agency and keep the head of the 
agency, the chieflegal officer of the agency, and the Attorney General appropriately 
informed of the agency's performance in implementing this section; 

(3) recommend to the head of the agency such adjustments to agency practices, policies, 
personnel, and funding as may be necessary to improve its implementation of this section; 

(4) review and report to the Attorney General, through the head of the agency, at such 
times and in such forn1ats as the Attorney General may direct, on the agency's 
performance in implementing this section; 

(5) facilitate public understanding of the purposes of the statutory 
exemptions of this section by including concise descriptions of the exemptions in both the 
agency's handbook issued under subsection (g), and the agency's annual report on this 
section, and by providing an overview, where appropriate, of certain general categories of 
agency records to which those exemptions apply; and 

(6) designate one or more FOIA Public Liaisons. 

(I) FOIA Public Liaisons shall report to the agency Chief FOIA Officer and shall serve as 
supervisory officials to whom a requester under this section can raise concerns about the service 
the requester has received from the FOIA Requester Center, following au initial response from 
the FOIA Requester Center Staff. FOIA Public Liaisons shall be responsible for assisting in 
reducing delays, increasing transparency and understanding of the status of requests, and 
assisting in the resolution of disputes. 
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Standard Operating Procedures for Administrative Appeals 

Background 
The Freedom of Information Act (FOIA) provides members of the general public with a right to access records 

produced, collected, and/or maintained by Executive Branch agencies of the Federal government. Under the 

provisions of the FOIA, any individual, partnership, corporation, or public or private organization, regardless of 

nationality, may submit a request for documents produced or collected by CDC. 

EXEMPTIONS 
However, there are some important limitations to this right of public access. The FOIA identifies nine types of 

documents that are exempt from its requirements for disclosure: 

1) classified national defense and foreign relations information, 

2) internal agency personnel rules and practices, 

3) information that is prohibited from disclosure by another law, 

4) trade secrets and other confidential commercial information, 

5) inter-agency or intra-agency communications that are protected by legal privileges, 

6) information that would invade someone's personal privacy, 

7) certain information compiled for law enforcement purposes, 

8) information relating to the supervision of financial institutions, and 

9) geological information on wells 

WITH OLDING 
When a request for documents is received by CDC's FOIA Office, the appropriate Center(s), lnstitute(s) or 

Office(s) (CIO) is/are asked to search their records for materials covered by the request. If any of the records 

identified in response to a request contain information that is protected from disclosure by one of the FOIA's 

nine exempt ions, the FOIA Office redacts those portions of the records . If a request is denied in whole or in 

part, the FOIA Office provides the requester with an estimate of the amount of material withheld and the 

reason(s) for the denial. Sometimes CDC cannot locate any records in response to a request. In those cases, 

the FOIA Office will inform the requester that no records responsive to the request could be found. 

BACKLOG 
While CDC makes every effort to respond to FOIA requests as quickly as possible, CDC's FOIA Office is currently 

operating under a backlog. Federal courts have held that an agency operating under a backlog may process 

FOIA requests on a first-in, first-out basis, provided it assigns a reasonable portion of its staff to work on the 

backlog. The FOIA also allows an agency to set up processing queues so that simple requests do not have to 

wait to be handled because a more complicated request was received by the agency first. 
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FEES 
Agencies are allowed to recover part of the costs associated with their processing of FOIA requests by 

assessing fees that have been established by the Office of Management and Budget (0MB). Requesters are 

placed into three categories for the purpose of assessing fees: 

1) Commercial Organization 

2) Education or Non-commercial Scientific/News Media 

3) All Others 

Administrative Appeals 
A requester who is dissatisfied with any element of CDC's response to his or her request can file an 

administrative appeal with HHS. Depending upon the CDC action or determination with which the requester is 

dissatisfied, an appeal can be filed at any time during the processing of his or her request. However, an appeal 

must be filed no later than 30 calendar days after CDC's final determination is sent to the requester. If the 30th 

day falls on a weekend or holiday, the requester is given until the next business day to file an appeal. All 

appeals must be in writing, but they may be sent either via regular mail or e-mail. There is no fee or cost 

incurred by the requester for filing an appeal. 

GROUNDS FOR APPEAL 
Grounds for appeal include: 

• CDC's refusal to release a record, either in whole or in part 

• The adequacy of CDC's search because 

• A final determination has been made that CDC has no responsive records, or 

• The requester believes that CDC's response did not capture all responsive records 

• CDC's determination that a record being sought is not subject to the FOIA provisions for release 

because 

• The record is available from the Federal government under a different statute that sets a fee for its 

release, or 

• The record is routinely distributed as part of a regular Federal government program's activities, 

such as a PHS health education brochure 

• CDC's denial of a request for expedited processing 

• CDC's failure to respond to the FOIA request in a timely manner (constructive denial) 

• CDC's denial of a fee waiver request 
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INTAKE: HHS 
According to the HHS Departmental FOIA Regulations, HHS must provide a response to the requester within 20 

working (business) days after it receives his or her appeal. The Division of FOIA Services in the HHS Program 

Support Center (PSC) is responsible for reviewing and responding to any appeal filed by a requester who is 

dissatisfied with the FOIA response he or she has received from CDC or from any of the other Public Health 

Service (PHS) agencies. When an appeal is received, the PSC logs it in using a PSC FOIA appeal number in the 

format of: PSC- XX - XXXX -A. This format is similar to the one that is used to track CDC FOIA requests, with 

the first two-digits of the number indicating the fiscal year in which the appeal is received and the remaining 

(four) digits of the number representing its chronological order in relation to all the FOIA appeals received by 

the PSC during that year; the addition of the letter "A" at the end indicates that it is an appeal. It should 

always be kept in mind, however, that the PSC appeal number is not the same as either: 

1) the original identification number that CDC had assigned to the underlying FOIA request, or 

2) the identification number that CDC will assign to the FOIA appeal 

While this may seem like a minor detail, failure to keep it in mind can nonetheless create needless confusion 

and/or delay when discussing a requester's appeal, either verbally or in writing, with others in the FOIA Office, 

the CIO, OGC, or the PSC. 

INTAKE: CDC 
Once the appeal has been logged in by PSC staff, a copy of it will be relayed to CDC's FOIA Office via either 

regular mail or e-mail, depending on the format in which the appeal was received by HHS. The PSC FOIA 

appeal will be routed to the work stream leader in whose area of responsibility the original FOIA request 

occurred; he or she will then assign the appeal to be handled by an analyst on his or her team. Unless the 

work stream leader has already entered the appeal into the FOIAXpress system, the first step the analyst 

should take after receiving an administrative appeal is to log it in. 

LOG IN THE APPEAL 
1) Open FOIAXpress. 

• Under the heading "I want to . .'' select Create an Appeal. The New Appeal screen will appear: 

3 



Standard Operating Procedures for Administrative Appeals 

Requests ~av e SpeDCheck H2,me 

. t' .. 
General tnform atii Cust om F,elds Appeal Information 

Action Office r !HQ vi 
Request Type"' 

Appeal Siub Type 

Requester" 

On Behalf Of l========l'B 
Requester Category* 

Reference 

Received Mode 

Delivery Mode 

Method or Payment 

I Requested Date* IB 
Received Date* !07/20/2015 18 
Target Date TBD - 0 Expedite Requested rm . Expedite: r~ason 

Retent ion 

Fee tnfomiation 

Request Owner 

Priority 

Mult1·Track Type 
Shipping Address 

Address l 
Address2 

City 

Country* 

State 

Zip Code 

Comments 

lrueororo, Daniel 

{12345 or l234 5-6 789 fonnat fo,- US] 

l[J 

v j 

File C.binet =I Admin 
V 

Reports 

2) Start by filling in all relevant data fields under the General Information tab. If necessary, refer to the 
underlying FOIA request and/or the FOIA appeal document from the PSC to ensure that the 
information you enter in all the data fields is correct. 

• The Request Type chosen from the drop-down menu should be "Appeal" 

• The Appeal Sub-Type chosen from the drop-down menu should match the basis for appeal 

identified by the requester. If you are unsure of which Sub-Type applies, or if none of the options 

in the menu seems to match the basis for the appeal stated by the requester, check with your 

work stream leader. 

• The Requester should be the same person who made the underlying (initial) request and who is 

listed in FOIAXpress in connection with it. Particularly when the initial requester was a reporter or 

researcher, the appeal request may come from someone else in his or her organization - an 

attorney, editor, or administrator. However, the initial requester should continue to be listed on 

all appeal-related documents and forms. Additionally, if the requester does represent an 

organization, the information you enter in the On Behalf Of data field should be the same as was 

listed for the underlying request. (This does not apply if the requester is an individual asking for 

documents on behalf of himself or herself) 

• The Requester Category chosen from the drop-down menu should also match the one listed in the 

initial request. 

• It is critically important that the only information listed in the Reference data field be the 

underlying (initial) FOIA request number assigned by CDC to the matter that is now the subject of 

the appeal you are handling. The PSC appeal number or any other identifier should not be listed 

here. 

• The Received Mode and the Delivery Mode will generally be the same, but may vary if 

circumstances (or the requester) dictate the use of alternate means of delivery. 
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• The Requested Date is the actual date of the requester's appeal. In many (but not all) 

circumstances, particularly when the appeal is made via e-mail, the Original Received Date and 

the Received Date will be the same as the Requested Date. However, the Original Received Date 

and the Received Date should always match each other and should always match the PSC date 

stamp on the appeal request document you receive. The date that the PSC receives an appeal, 

rather than the date that a requester sends it, is when the clock starts in regard to the agency's 

duty to provide a response to the appeal. This can be an important consideration if the requester 

submits an appeal by mail and there is a significant time lag between when he or she sends it and 

when it is received by the PSC. 

• Similarly, a single day should be listed under Original Target Date, Target Date, and Estimated 

Delivery Date; it should be 20 working {business) days after the day that appears as the Original 

Received Date and as the Received Date. 

• Your name should automatically be listed by FOIAXpress in the Request Owner data field if you 

enter the appeal informat ion. Check with your work stream leader if someone's name is listed. 

• Generally, the correct choice in the drop-down menu for Priority will be "Normal." Your work 

stream leader will inform you if a different choice is appropriate for the appeal you are handling. 

• The choice you make in the drop-down menu for Multi-Track Type should match the designation 

for the underlying FOIA request. Your work stream leader will inform you if a different designation 

should be used for the appeal you are handling. 

• Carefully check the information listed in all of the Shipping Address data fields to insure that it is 

current and matches the address listed on the requester's appeal. The requester may have moved 

since making the initial request, or may have asked to have the requested documents delivered 

somewhere other than the address he or she listed on the appeal request. If you have any 

question or concern about the proper address to enter, check with you work stream leader. 

• Generally, it will not be necessary to enter any information in the Link Requests data box, since 

the underlying (initial) FOIA request number should be listed in the Reference data field. The Link 

Requests data box should only be used in special circumstances as identified by your work stream 

leader. 

• The Comments section should list the PSC FOIA appeal number as a reference for any future 

questions or communication with the PSC. 

3) In most cases, you will not need to check or enter any data under the Custom Fields tab. Only custom 
fields t hat have been specifically enabled for t he appeal you are handling will appear there; in such 
circumst ances, you will receive instructions from your work stream leader about how to proceed. 

4) Under the Appeal Information tab: 

• The basis for the requester's appeal should be listed in the first (upper) data box 

• This tab also provides spaces to indicate any modifications agreed to by the requester in order to 

facilitate the processing of his or her request (date range boxes and lower data box) and to list any 

alternate contact information he or she has provided. 
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• If you have a copy of the requester's appeal in electronic form, you should click on the paper clip 

button (on the far right of the screen) to attach the appeal document to the FOIAXpress appeal 

file. If you have only a hard copy of the appeal, scan and save it, then attach it. 

S) The Fee Information tab is only relevant if the appeal pertains to CDC's denial of a Fee Waiver request. 
Check with your work stream leader about what, if anything, to enter under this tab if the appeal does 
involve a Fee Waiver denial. 

6) If you need to close out the New Appeal screen before you have finished filling out all of the relevant 
data fields, be sure to click on Save in the banner of options listed at the top of the screen before you 
leave the page. If you fail to do so, any information you have made will be lost. Similarly, be sure to 
save the page after you have entered all relevant data. 

After you have entered and saved information in all the relevant data fields, FOIAXpress will create a new CDC 

request number for the appeal in the format of XX-XXXXX-APP. As is the case with an initial CDC FOIA request 

or a PSC FOIA appeal, the first two digits of the number indicate the fiscal year in which the appeal is received 

and the remaining (five) digits of the number represent its chronological order of receipt in relation to all the 

FOIA appeals received by CDC during that year; similar to, but different from the approach used by the PSC, 

CDC uses the letters "APP" to indicate that the number designates an appeal. As has already been noted 

above, the appeal number with be entirely new and different from both the CDC FOIA initial request number 

and the PSC FOIA appeal number. Again, this fact should always be kept in mind when communicating with 

others about the appeal. 

NOTIFY OGC AND FOIA OFFICE MANAGEMENT 

After the analyst has logged the appeal into FOIAXpress and the system has assigned a number to the appeal, 

the analyst should e-mail it as an attachment to Senior Attorney Kenya Ford in CDC's Office of General Counsel 

(OGC); the FOIA Office Director and Deputy Director should also be copied. The e-mail should provide the 

following three pieces of identifying information: 

1) the CDC FOIA Appeal request number, 

2) the PSC FOIA Appeal request number, and 

3) the CDC FOIA request number for the underlying (initial) request for documents. 

OGC is responsible for preparing and assembling the appeal response document that is sent to the PSC on 

behalf of CDC. As part of that process, OGC drafts the legal arguments in support of the FOIA Office's position. 

In order to provide a timely and persuasive response to the appeal, OGC relies upon CDC's FOIA Office to 

provide a written summary of the relevant administrative history to date, copies of all documents in the 

administrative record, and a brief explanation of: 

1) the action (or inaction) about which the requester has filed the appeal, and 

2) the factual, policy, and/or statutory basis for that (in)action 

In some cases, OGC may also rely upon the FOIA Office to state why the relief requested is impractical, 

unreasonable, or impossible to provide. All of this material must be provided to OGC before it can begin the 

process of preparing CDC's defense. As noted above, HHS has only 20 days to respond to a FOIA appeal; this 

means that CDC's timeframe for providing a defense to the PSC is even shorter. Consequently, an analyst who 

receives an administrative appeal to process should immediately inform his or her work stream leader of any 

issues that could potentially affect the timely preparation and production of relevant materials for OGC. 
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REVIEW THE APPEAL 

Before processing an administrative appeal, the analyst should first carefully read the appeal document 

forwarded by the PSC FOIA Office. The analyst should completely understand both the nature of the 

requester's complaint and the action he or she wants HHS to have CDC take to resolve that complaint. If there 

is any question about either the meaning of the complaint or of the relief requested, the analyst should raise 

the question with his or her work stream leader and obtain guidance about how to proceed. 

If your work stream leader logged in the appeal before assigning it to you, your next step after reviewing the 

document should be to ensure that the FOIAExpress log-in process has been completed. 

1) Open FOIAXpress and go to Requests > Create/View Requests in the navigation bar. 

• The Search screen will appear: 

,iffrch Creot. l\equut c,..t• Aopol Cjur Spell Check !,low 

I ~= a • t 111• I ii"• 

Detail! I Advanced Search I Custom f ields I 

Search Cntena 
Search Type 

Search In 

Request Details 

Request #: 

Request Type 
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Multi-Track T ype 
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Payment Status 

fee wa,ver Status 
Ex pedite Status 

Review Status 

Reference 

Action Office (Request) 

Reason for Extension 
Received Mode: 
Delivery Mode 

Requester Category 

Request Owner 

Requested From 

Received From 

Or iginal dosed From 

dosed From 

Remaining 

I My Assignments 

Ac,po.al 
Consult ation 
FO!A 

All 

Any Track 

All 

All 

All 

All 

All 

Any 

All 

All 

All 

I l~To :;I=== 
I iGTo :=I === 
I l [3To :=I === 
I IGTo .,__j __ _ 
~ in Oays D 

Note: * a re used for w iJd card searching. 

v! 

XI 

"' 
"' 
V 

V 

V 

V 

V 

V 

V 

[:] 
V 

V 

V 

V 

CJ 
IE! 
IG 
I@ 
IG 

Requester Details 

0 Include On Behalf Of 

@ Requuter Fitt•r Crit•n• 

First Nam e 

Last Name 
Default Category 

Or9an1z.abon 
State / Province 

Requests Assigned To 

Action Office (User) 
user Group 

&!J Include Inactive Users 

® AsSlgned User 
Select User 

0 Displa y Only Requests w ith Appeals 

0 tn.di.\l'ldual IR.e:q:uHt...-

IHQ 
FOIA Staff 

0 Pnmary User 
I Riedlonl. Oan"'I 

Sei.,c:h d ispl•Y• the nun,be-, of matchin9 reC'O'rds • • specifiad In A.dmin > Confi9ur~lio n > Reque5t > Maximum number o f req ue:1ts to be returned by 
request search. 

• Enter the appeal number on the Request# box and choose Appeal in the drop-down menu for 

Request Type. Click on Search in the banner at the top of the screen. 

• A screen like this should appear: 
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....,...,,,,., ., o1, 

2) Check to make sure that the appeal number in the bright blue line of information at the top of the 
screen matches the number for the appeal you have been assigned to handle. If it doesn't, consult 
your work stream leader. 

• If the numbers do match, double click anywhere on the bright blue line. 

• An Appeal screen should appear: 
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Zip Code •l:11S 
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Link-R~uesu 

: LJ 
comments 

I 
~1 

3) Under the General Information tab, check to make sure that the information entered in all the data 
fields is correct. Follow the same checklist outlined on pages 3 through 5 above. 

• Similarly verify the information listed under the Appeal Information tab, consistent wit h the 

instructions on page 5 above. 

•• 
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• As noted above on page 5, there will generally not be any need to enter information under the Fee 

Information or Custom Information tabs. Your work stream leader will tell you if any of the data 

fields under these tabs are relevant to the appeal you are handling. 

• If you make any changes or additions to the information listed under one or more of the tabs on 

the Appeal screen, be sure to click on Save in the banner of options listed at the top of t he screen 

before you leave the page to ensure that the information you changed or added is not lost. 

ADMINISTRATIVE RECORD: DOCUMENTS 
As was noted above, OGC relies upon CDC's FOIA Office to provide several important pieces of the appeal 

response document that is sent to the PSC on behalf of CDC. The first of those is a collection of all the 

correspondence and other documents related to CDC's processing of the FOIA request that is at issue in the 

appeal. 

1) Return to the FOIAXpress home screen and go to Requests> Create/View Requests in the navigation 

bar. 

2) On the Search screen, enter the request number for the initial request upon which the appeal is based 

(for example, 14-00507). 

3) In the banner of options listed at the top of the screen, click on Correspondence > Log 

4) Print off a copy of each document in the correspondence log and arrange the documents in 

chronological order, starting with the earliest (this should be the original request) and moving 

backward in time to the most recent document in the log. 

5) Remove any duplicate or alternately-formatted documents (i.e., Word and PDF versions of the same 

document). 

6) Determine how many separate documents there are (a multi-page document is still only one 

document). 

7) Print out, in numerical order, a set of document identification sheets using the following format: 

8) Set the top margin for four inches 

9) Set the horizontal alignment for "center," with 6 points of spacing after each line 

10) Set the font for Calibri at 20 points. 

11) Set the caps lock on. 

12) Enter the relevant information on each page on four lines roughly in the middle of the page 

CDC FOIA Appeal Response 

CDC Appeal No: XX-XXXXX-APP 

CDC Case No: XX-XXXXX 

Attachment X (i.e., 1, 2, 3, etc) 

13) Insert the appropriate document identification sheet in front of each document in chronological order. 
For example, the document identification sheet named "Attachment 1" should go in front of the 
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original FOIA request; the document identification sheet named "Attachment 2" should go in front of 
the next document in chronological order; this process should be followed until each document in the 
correspondence log has a document identification sheet. 

14) Scan the entire set of correspondence documents and attachment sheets and save it as a single 
document with the following name format: CDC Appeal No: XX-XXXXX-APP Administrative Documents 

ADMINISTRATIVE RECORD: SUMMARY 

To help with its preparation of an appeal response document, OGC also relies upon CDC's FOIA Office to 

provide a complete but concise summary of all the administrative activity that occurred from the time that the 

initial request was received by CDC through the last activity that took place before the requester filed his or 

her FOIA appeal w it h HHS. This summary should be just detailed enough to explain to the reader what has 

occurred, and why, without overburdening him or her with minutiae or extraneous information. The summary 

should be neutral in tone; the analyst should not use any language t hat characterizes behavior or attitude, 

whether on the part of the requester (e.g., unreasonable, unrealistic, angry, antagonistic) or on the part of the 

CDC FOIA Office and the record-holding CIO(s) (e.g., diligent, helpful, overwhelmed, reasonable, calm). Finally, 

the summary should be a chronological statement of events that references each of the administrative 

documents the analyst has assembled and numbered. It should generally the format of the following sample. 

(NOTE: THE SAMPLE IS INTENDED TO PROVIDE ONLY GENERAL GUIDANCE ABOUT SUMMARIZING THE 

ADMINISTRATIVE RECORD. IF AN INITIAL REQUEST THAT HAS BEEN APPEALED DOES NOT INVOLVE ONE OR 

MORE OF THE EVENTS OR ACTIVITIES THAT ARE DISCUSSED IN THE SAMPLE, THE ANALYST SHOULD NOT TRY 

TO INCLUDE THEM IN THE SUMMARY HE OR SHE IS PREPARING. CONVERSELY, THIS SUMMARY DOES NOT 

ATTEMPT TO ILLUSTRATE ALL POSSIBLE EVENTS AND ACTIVITIES THAT MAY OCCUR DURING THE 

PROCESSING OF A FOIA REQUEST. AN ANALYST SHOULD NOT EXCLUDE AN EVENT OR ACTIVITY FROM THE 

SUMMARY HE OR SHE PREPARES SIMPLY BECAUSE HE OR SHE DOES NOT SEE IT IN THIS SAMPLE.] 

On [INDICATE THE DATE SENT], [REQUESTER] fi led a Freedom of Information (FOIA) request via 

[INDICATE THE METHOD BY WHICH THE REQUEST WAS SENT, USUALLY EITHER EMAIL OR U.S. MAIL] 

with the Centers for Disease Control and Prevention and Agency for Toxic Substances and Disease Registry 

(CDC/ATSDR). (Attachment 1) The CDC/ATSDR FOIA Office received the request on [INDICATE THE DAY 

ACTUALLY RECEIVED, AS DEMONSTRATED BY THE FOIA OFFICE DATE STAMP ON THE FIRST PAGE OF THE 

REQUEST DOCUMENT1] (Attachment 1) 

[NOTE: EACH EVENT OR ACTIVITY THAT OCCURS SHOULD BE FOLLOWED BY A REFERENCE TO THE 

ATTACHMENT WHICH DESCRIBES THE EVENT OR ACTIVITY. THIS MAY MEAN THAT MULTIPLE EVENTS OR 

ACTIVITIES REFER TO THE SAME ATTACHMENT. WHILE THAT MAY APPEAR TO BE REPETITIOUS, IT ENABLES 

THE OGC ATTORNEY PREPARING THE APPEAL RESPONSE DOCUMENT TO QUICKLY AND EASILY FIND THE 

RELEVANT DOCUMENT FOR THAT ACTIVITY OR EVENT. HERE (AND IN MOST CASES), A SINGLE DOCUMENT 

IN THE CORRESPONDENCE LOG (AND THEREFORE A SINGLE ATTACHMENT) REPRESENTS BOTH THE SENT 

AND RECEIVED REQUEST; IT ALSO CONTAINS A DESCRIPTION OF THE DOCUMENTS THE REQUESTER SEEKS 

AND ANY SPECIAL STATUS BELIEVES HIS OR HER REQUEST SHOULD RECEIVE.] 

0 1-22-14 PO l : 1 9 IN 
1See, for example: 
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In his FOIA request, [REQUESTOR] sought: 

• The names of all players who were on the roster of the professional baseball team in St. Louis, MO 

from 1948 through 1952. 

• The number of days each of the players identified spent on the disabled list because of accidental 

head injuries during the years in question. (Attachment 1) 

Additionally, [REQUESTER] requested expedited service and a fee waiver, based on public interest in the 

subject matter of his request and his position as a reporter with the Associated Press news organization. 

(Attachment 1) 

On [DATE], the CDC/ATSDR FOIA Office mailed [REQUESTER] a letter acknowledging receipt of his FOIA 

request and assigning the request# XX-XXXXX. (Attachment 2) The letter also stated that his request for 

a fee waiver would be addressed if and when: 1) documents were located, and 2) the actual or estimated 

costs of duplicating the documents exceeded $25.00. (Attachment 2) On the same day, the CDC/ATSDR 

FOIA Office mailed [REQUESTER] a letter in response to his request for expedited service. (Attachment 3) 

[REQUESTER] was notified that it had been determined that his request met the criteria for granting 

expedited service and that program staff would be directed to initiate a search for records pertaining to 

his request on an expedited basis. (Attachment 3) 

On [DATE] [NAME OF FOIA ANALYST] sent the FOIA request to the National Center for Injury Prevention 

and Control (NCIPC) with instruct ions to handle the request on an expedited basis. (Attachment 4) The 

request was routed to NCIPC because it is the organizational unit within CDC/ATSDR tasked with tracking 

accidental injuries. 

On [DATE] [NAME OF FOIA ANALYST] received an email from NCIPC FOIA Coordinator [NAME OF 

COORDINATOR] requesting clarification of the request. (Attachment 5) [NAME OF COORDINATOR] 

noted that there had been two professional baseball teams in St. Louis - the St. Louis Cardinals and the St . 

Louis Browns -- during the period for which [REQUESTER] sought roster and head injury documents 

(Attachment 5) and asked whether the request referred to members of the St. Louis Cardinals team, the 

St. Louis Browns team, or both. 

On [DATE], the CDC/ATSDR FOIA Office mailed [REQUESTER] a letter asking for clarification of the issue 

raised by NCIPC. (Attachment 6) (REQUESTER] responded in a letter on (DATE] indicating that he only 

wanted information about the St. Louis Cardinals team (Attachment 7) 

On [DATE], NCIPC submitted a Response Form which indicated that it had searched and found some of 

the records requested, but that parts of the documents should be withheld because they were protected 

from disclosure by exemption 6 on the grounds of personal privacy (Attachment 8). The Response Form 

also indicated that all of the records in the possession of NCIPC (Attachment 9) had originated wit h and 

been obtained from the Bureau of Labor Statistics in the U.S. Department of Labor. 

On [DATE], the CDC/ATSDR FOIA Office forwarded FOIA request# XX-XXXXX to the Bureau of Labor 

Statistics (Attachment 10) and mailed [REQUESTER] a letter not ifying him of that fact. (Attachment 11) 

On [DATE], [REQUESTER] appealed the failure of CDC/ATSDR to provide him with the documents he had 

requested. (Attachment 12). The CDC/ATSDR FOIA Office received the appeal via email from the PSC on 

[DATE]. (Attachment 13) 
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After you have finished writing your summary of the administrative activity that took place before the 

requester filed his or her FOIA appeal with HHS, carefully review it to make sure that it is clear, complete, and 

concise. It should provide enough detail to allow someone completely unfamiliar with the FOIA request to 

understand the basics of the process -- what happened to the request, when it happened, and why it 

happened -- prior to the requester's filing an appeal with HHS. When you are satisfied that those criteria have 

been met, save the document with the following name format: CDC Appeal No: XX-XXXXX-APP Administrative 

Summary. 

CAUSE FOR APPEAL 

As was noted above, the final piece of the appeal response for which OGC relies upon the CDC FOIA Office to 

prepare consists of two parts: 

• A summary of the action or inaction about which the requester has filed the appeal, and 

• An explanation of the factual, policy, and/or statutory basis for that act ion or inaction 

At first glance these two items may seem rather trivial. After all, it is relatively easy to identify the grounds 

upon which a requester claims that his or her FOIA appeal is justified - it is usually the primary, and often the 

only, issue addressed in the appeal request. However, the fact that the justification claimed by the requester 

is easy to spot does not necessarily mean that it is easy to understand. Furthermore, even when the claimed 

justification is easy to understand, its applicability to the subject matter of his or her request may not be. 

Finally, whether or not it actually does apply may turn upon a fact that would seem obscure or unimportant to 

an outside observer. All of which means that the OGC attorney preparing the agency's response to a FOIA 

appeal must rely upon the CDC FOIA Office to identify any subtleties at issue in the appeal. The same factors 

come into play with regard to explaining why the FOIA Office's action or inaction was reasonable under the 

specific circumstances in which the initial FOIA request was handled. While a list of the various steps in the 

administrative process will certainly show what actions the FOIA Office did or did not take, it may not be 

obvious from the list why an action was or was not taken. The context may seem obvious to the analyst 

preparing materials for the appeal response - he or she may have, in fact, handled the underlying FOIA 

request; even that is not the case, though, the analyst will be much more familiar than the OGC attorney with 

the practices and procedures the FOIA Office follows. 

In the example provided above, the requester might understandably be frustrated and upset when informed 

by the CDC/ATSDR FOIA Office that the agency does have documents responsive to his request, but that it is 

referring his request to the Department of Labor rather than providing those records to him. However, while 

NCIPC may have copies of the documents, the records do not belong to CDC/ ATSDR. Consequently, the 

decision whether or not to release them is not for CDC/ ATSDR to make - that right and responsibility rests with 

the Department of Labor, the actual owner and official repository of the documents. The Federal agency that 

originated the records may have regulations and/or procedures dictating how such records are to be handled, 

particularly in regard to issues such as personal privacy, which NCIPC flagged as a concern when it forwarded 

the documents to the CDC/ATSDR FOIA Office. Such situations are specifically addressed by the HHS FOIA 

regulations, which clearly indicate that the approach taken by the FOIA Office in the example above properly 

conformed with HHS policy: 
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Sec. 5.23 Referral of request s outside the Department. 

If you request records that were created by, or provided to us by, another Federal agency, and if t hat 

agency asserts control over the records, we may refer the records and your request to that agency. We 

may likewise refer requests for classified records to the agency that classified them. In these cases, the 

other agency will process and respond to your request, to the extent it concerns those records, under that 

agency's regulation, and you need not make a separate request to that agency. We will notify you when 

we refer your request to another agency. 

Your description of the issues that the appeal involves need not be long or complicated. In fact, it may be only 

a few, short sentences. But it should provide the OGC attorney with a thorough understanding not only of the 

issues that form the basis for the requester's appeal, but also of any and all possible considerations -

statutory, policy, practical, etc. - that justify the action or inaction about which requester is complaining. The 

document in which you provide that explanation should be saved with the following name format: CDC Appeal 

No: XX-XXXXX-APP Issues Summary. 

RESPONSE PACKAGE: REVIEW AND DELIVERY 

When you have finished preparing the three parts of the appeals package, review them one last time to make 

sure that they provide a complete and coherent picture of the administrative history of the original request. 

Depending upon complexity of the administrative process, and of your experience in preparing appeal 

response packages, your work stream leader may want to review you package to before it leaves the FOIA 

Office. Check to make sure that you have his or her approval before relaying it to OGC. When you have 

obtained that approval, address an email to Senior Attorney Kenya Ford at OGC, w ith copies to the FOIA Office 

Director and Deputy Director and your work stream leader and attach the t hree documents you have 

prepared: 

1) The set of administrative documents related to the original request, in chronological order: 

CDC Appeal No: XX-XXXXX-APP Administrative Documents 

2) The narrative description of the administrative processing of the original request: 

CDC Appeal No: XX-XXXXX-APP Administrative Summary 

3) The description of the FOIA Office actions at issue in the requester's appeal: 

CDC Appeal No: XX-XXXXX-APP Issues Summary 

Make sure to designate the email as "high importance" and request a "read receipt" to insure that it is 
received in a timely manner. If you do not receive a "read receipt" from Ms. Ford within two working days, 
notify your work stream leader so that he or she can check on the status of the appeal response. 
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From: Viana, Bruno A. (CDC/OCOO/OD) 
Sent: Tue, 24 Jan 2023 16:59:35 +0000 
To: Andoh, Roger (CDC/OCOO/OD); Aquino, Lita (CDC/NIOSH/OD/ODDM); Clemons, 
Anthony (CDC/OCOO/OD); Davidi, Leigh (CDC/OCOO/OD); Davis, Jonesa A. (CDC/OCOO/OD); Diaz, Irma 
S. (CDC/OCOO/OD); Eberhart, Myisha (CDC/OCOO/OD); Fitzgerald, Emily (CDC/NIOSH/OD/ODDM); 
Friend, Rachel (CDC/OCOO/OD); Harper, Mark Neville (CDC/OCOO/OD); Hohl, Ryan (CDC/OCOO/OD); 
Jones, Yvonne (CDC/OCOO/OD); Lightner, Kendra (CDC/OCOO/OD); Okpewho, Carolyn (CDC/OCOO/OD); 
Patronik, Michael (CDC/OCOO/OD); Schofield, LaShonda (CDC/OCOO/OD); Scott, Yuliya 
(CDC/OCOO/OD); Shamir, Gilan (CDC/OCOO/OD); Spencer, Laura (CDC/OCOO/OD); Staats, Elizabeth 
(CDC/OCOO/OD); Thomas, Paula (CDC/OCOO/OD); Tutukuri, Srinath (CDC/OCOO/OD) 
Subject: Overly Broad Letters 

Good morning, FOIA Team. 

While letters indicating a request is overly broad are a legitimate practice in some circumstances, Roger 
and I want to remind staff to be mindful of sending these letters to requesters only when appropriate. 
We can always reach out to a requester to seek clarification about the records they are seeking, but, as 
we head into the new fiscal year, I want to make sure we all get started on the right foot with these 
types of communications with requesters. 

Please remember the three goals Roger established when he joined the office: 1. Reduce the 
CDC/ ATSDR FOIA Office backlog, 2. Improve response times and 3. Improve customer service. 

A couple important reminders: 
1. Remember, the requester must "reasonably describe" the records sought. The Court of Appeals for 
the District of Columbia has held that the key to whether a request satisfies this requirement is the 
ability of agency staff to determine precisely what records are being requested. Courts have recognized 
that the legislative history of the 1974 FOIA amendments indicates that a description of a requested 
record is sufficient if it enables a professional agency employee familiar with the subject area to locate 
the record w ith a "reasonable amount of effort." 
2. Even if the request "is not a model of clarity," an agency should carefully consider the nature of each 
request and give a reasonable interpretation to its terms and overall content. Only in certain, context­
specific circumstances is a request considered not reasonably described: for example, when a request is 
so broad and sweeping that it lacks specificity, and when fulfilling a request would require "an 
unreasonably burdensome search." 
What constitutes an "unreasonably burdensome search" hinges more on the agency's process of 
identifying what records are responsive to a FOIA request than on the volume of records retrieved by a 
search. A FOIA officer must be able to determine the custodians to be searched and the subject matter 
must have boundaries. 

For example, the following types of requests have been found by courts to be not reasonably described: 

• A request for records of a government official's "representatives or agents." This 
request was not reasonably described because it was difficult to identify who was a 
representative or agent of the named official, and arguably every employee of the 
relevant agency may have qualified as such. 



• A request for documents that "reference or regard in any way" a certain topic. 

• 

Requests drafted such as this make it difficult to identify the outer bounds of the 
subject matter of a request. However, in contrast, another court found that a 
request asking for records "involving" a certain topic was reasonably described, in 
part because it cited a specific statutory provision, included multiple search terms, 
had a delimited time frame, and clearly identified which state agency's 
communications were requested . 

Courts have recognized that an agency's FOIA staff is neither required to have "clairvoyant capabilities" 
to discern the requester's needs, nor must they spend "countless numbers of personnel hours seeking 
needles in bureaucratic haystacks." 

A request that retrieves a large volume of material should not be rejected as overly broad on that basis 
alone. Nevertheless, "the post-search burden matters to the reasonableness of a FOIA request." If you 
have a reasonable basis for believing that the request will elicit a large volume of records, either through 
experience with past requests or based on a preliminary search, you should engage the requester and 
work with them on how best to clarify the scope of the request. If you have questions about whether a 
request may be overly broad, you should seek advice from leadership/supervisors before sending the 
letter to ensure all angles of the request have been considered. 

In instances where a requester submits a multi-part request, we should proceed with the portions of 
request that meet the two points described above, and reach out to the requester for clarification on 
the rest. 

At this link, The Importance of Good Communication with FOIA Requesters I OIP I Department of 
Justice, you will find OIP guidance on good communications with requesters. Please pay close attention 
to the "Discussing the Scope and Status of the Request" section. 

Also relevant to this topic, please review the information provided here regarding the limitations on 
tolling requests: New Limitations on Tolling the FOIA's Response Time I OIP I Department of Justice. 

Lastly, I encourage all of you to take the DOJ OIP training at the link below. As you will see once you 
open the training, the training has a table of contents on the left navigation panel, so you can go back 
and revisit the training if you'd like, rather than going through it all in one sitting. 

FOIA Training for Professional Employees (justice.gov) 

Bruno Viana 
Deputy Director 
Freedom of Information Act (FOIA) 
Office of the Chief Operating Officer (OCOO) 
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