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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
STATION PLACE
100 F STREET, NE
WASHINGTON, DC 20549-2465

Office of FOIA Services

September 21, 2020

Re: Freedom of Information Act (FOIA), 5 U.S.C. § 552
Request No. 20-00007-0IG

This is a partial response to your August 1, 2020 request
for copies of the following Office of Inspector General reports:

L4—-FNF-0098-I, 14-QIT—0021-I, 1l4-ENF-0O0LI1—T, L14—-FENE-0LY5-I
14-ENF-0561-I, 14-DTM-0772-I, 14-ENF-0849-I, 15-ENF-0596-I
le-HR—04 3} —-T, 1l6—0OIT-0366—L, L17-ALJ-0008-I, L/—ENF-02272—T
17-DCF-0412-I, 17-HR-0703-I, 18-0IT-0031-I, 18-0IG-0263-I
18-2272-0345-I, 18-ENF-0611-I, 18-ZZ7Z-0835-I, 18-227Z-0844-I
19-0IG-0142-1, 19-0IT-0304-I, 19-0S0-0018-I, 19-ENF-0027-I

Access 1is granted in part to 16-HR-0437-I, 17-ALJ-0008-1,
17-DCF-0412-1, 17-HR-0703-1I, 18-0IG-0263-1I, 18-7Z7Z7Z-0835-I, 19-
050-0018-1 and 19-ENF-0027-I. Information within these reports
is being withheld under 5 U.S.C. § 552(b) (6) and (7) (C), for the
following reasons.

Under Exemption 6, the release of certain information would
constitute a clearly unwarranted invasion of personal privacy.
Under Exemption 7(C), the release of this information could
reasonably be expected to constitute an unwarranted invasion of
personal privacy. Further, public identification of SEC staff
could conceivably subject them to harassment in the conduct of
their official duties and in their private lives.

I am the deciding official with regard to this
determination. You have the right to appeal my decision to the
SEC’s General Counsel under 5 U.S.C. § 552(a) (6), 17 CFR §
200.80(f) (1) . The appeal must be received within ninety (90)
calendar days of the date of this adverse decision. Your appeal
must be in writing, clearly marked “Freedom of Information Act




































Abbreviated Report of Investigation
Case Title: Fitbit False EDGAR Filing
Case # 17-DCF-0412-1

Page 2 of 4

On November 10, 2016, the filing became publicly accessible in EDGAR, which
significantly increased the trading volume of Fitbit and temporarily increased the company’s
market capitalization. Soon thereafter, on the same date, representatives from Fitbit announced
that the tender offer filed with the SEC was entirely fictitious.

The investigation further determined that ABM had been created on November 5, 2016, a
few days before the false filing. Murray took multiple steps to conceal his identity in the
creation of the company. However, information used to establish ABM and the IP addresses
used to access ABM linked Murray to ABM. A review of Murray’s browser history revealed
searches for: ways to disguise IP addresses, SEC EDGAR filings, and news articles about past
false tender offers filed with the SEC.

With respect to financial impact, the investigation determined that Murray profited from his
activities. On November 9, 2016, Murray purchased Fitbit stock—prior to the false EDGAR
filing—and later sold the stock on November 10, 2016, after the price had increased. Murray’s
rate of return for his sale of Fitbit stock was approximately 300 percent. Murray admitted that he
filed the fictitious tender offer for Fitbit stock in an attempt to increase the value of options that
he held in in the company. {(EXHIBIT 2)

On May 5, 2017, as the result of the investigation, a criminal complaint was filed in the U.S.
District Court for the Southern District of New York (USDC-SDNY) charging Murray with
violations of 15 United States Code (U.S.C.) §§ 78j(b) and 78ff, Securities Fraud, Manipulative
and Deceptive Devices; 17 Code of Federal Regulations (CFR) § 240.10b-5, Securities and
Exchange Act, Employment of Manipulative and Deceptive Devices; and 18 U.S.C. § 1343,
Wire Fraud.

On November 7, 2017, Murray pleaded guilty to one count each of the violations.
(EXHIBIT 3)

On March 9, 2018, Murray appeared before U.S. District Court Judge Katherine B. Forrest,
USDC-SDNY, and was sentenced to 24 months imprisonment and 24 months of supervised
release. He was also ordered to forfeit $3,914.08 and pay a $100.00 Special Assessment.
(EXHIBIT 4)

This document, and attachments (if any), may contain sensitive law enforcement information and/or non-public U.S. Securities and
Exchange Commission Use Only information. It is the praperty of the Office of Inspector General. The original and any copies must
be appropriately controlled and maintained and may be shared only on a need to know basis. Copies should be discarded in a
secure manner following use. Disclosure of the document(s) or contents to unautherized persons is strictly prohibited and may
subject the disclosing party to criminal, civil, or administrative penalties. Public avaitability will be determined under 5 U.S.C. §§
552, 552a.
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Exhibits
1. Predicating document, Complaint Intake Form, dated November 16, 2016.
2. Memorandum of Activity, regarding Criminal Complaint, dated May 30, 2017.

3. Memorandum of Activity, regarding the Plea Agreement, dated March 23, 2018.

4. Memorandum of Activity, regarding Judgment and Conviction, dated March 9, 2018.

This document, and attachments (if any), may contain sensitive law enforcement information and/or nan-public U.S. Securities and
Exchange Commission Use Only information. It is the property of the Office of Inspector General. The ariginal and any copies must
be appropriately controlled and maintained and may be shared only on a need to know basis. Copies should be discarded in a
secure manner following use. Disclosure of the document(s) or contents to unauthorized persons is strictly prohibited and may
subject the disclosing party te criminal, civil, or administrative penalties. Public availability will be determined under 5 U.S.C. §§
552, 552a.
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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
STATION PLACE
100 F STREET, NE
WASHINGTON, DC 20549-2465

Office of FOIA Services

December 23, 2020

Re: Freedom of Information Act (FOIA), 5 U.S.C. § 552
Request No. 20-00007-0IG

This is the 204 partial response to your August 1, 2020
request for copies of the following Office of Inspector General
reports:

14-ENF-0098-I, 14-0IT-0021-I, 14-ENF-0011-I, 14-ENF-0175-I
14-ENF-0561-I, 14-DTM-0772-I, 14-ENF-0849-I, 15-ENF-0596-I
16-HR-0437-I, 16-0IT-0366-I, 17-ALJ-0008-I, 17-ENF-0222-T
17-DCF-0412-I, 17-HR-0703-I, 18-0IT-0031-I, 18-0IG-0263-I
18-2272-0345-I, 18-ENF-0611-I, 18-ZZ7Z-0835-I, 18-2Z27Z-0844-I
19-0IG-0142-1, 19-0IT-0304-I, 19-03S0-0018-I, 19-ENF-0027-I

On September 21, 2020 I issued a partial response and
granted access in part to 16-HR-0437-I, 17-ALJ-0008-I, 17-DCF-
0412-1, 17-HR-0703-I, 18-0IG-0263-1, 18-72727-0835-1, 19-0S0-0018-
I and 19-ENF-0027-I. At this time, access 1s granted in part to
the following reports: 14-DTM-0772-1I, 18-7ZZ7Z-0844-1, 14-0IT-
0021-1I, 16-0IT-0366-I, 18-0IT-0031-I, and 19-0IT-0304-T.
Information within these reports is being withheld under 5
U.S.C. § 552(b) (5), (o), (7)@&), (7)(C), (7)(E) and (8), for the
following reasons.

Since certain information forms an integral part of the
predecisional process, it is protected from release by the
deliberative process privilege embodied in FOIA Exemption 5.

Under Exemption 6, the release of certain information would
constitute a clearly unwarranted invasion of personal privacy.
Under Exemption 7(C), the release of this information could
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