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OFFICE OF 

INSPECTOR GENERAL 
U.S.DEPARTMENT OF THE INTERIOR 

VIA EMAIL 
September 26, 2023 

Re: OIG-2022-00215 

This is in response to your Freedom of Information Act (FOIA) request dated August 26, 
2022, which was received by the Office oflnspector General (OIG) on the same day. You 
requested the following information under the FOIA, 5 U.S.C. § 552: A copy of each EXHIBIT 
associated with DOI OIG Investigation 18-0480: Former Secretary and Chief of Staff Did Not 
Comply With Their Duty of Candor. I also request a copy of the original report 18-0480, not the 
"revised version" of the report. 

We do not bill requesters for FOIA processing fees when their fees are less than $50.00, 
because the cost of collection would be greater than the fee collected. See 43 C.F.R. § 2.49(a)(l). 
Therefore, there is no billable fee for the processing of this request. 

We obtained the documents you seek and conducted a review of the material you 
requested. During our review of your request, we identified 5 pages of responsive documents that 
originated with the Federal Bureau of Investigation (FBI). We have referred these documents to 
that office and they will issue a response directly to you. You do not have to contact them at this 
time, but should you need to do so in the future, you may do so at: 

FBI Public Information Officer 
U.S. Department of Justice 
Office of Information Policy 
441 G Street NW, Sixth Floor 
Washington, D.C. 20001 

Telephone: (540) 868-4593 
Email: foi paquesti ons@fbi.gov 

We conducted a review of the remaining material you requested. After reviewing this 
information, we have determined that we may release 316 pages of responsive documents, with 
FOIA redactions, pursuant to 5 U.S.C. § 552 (b)(5) and (b)(7)(C). Additionally, 6 pages have 
been withheld entirely pursuant to 5 U. S.C. § 552 (b )(5). A further 513 pages of documents have 
been withheld entirely pursuant to 5 U.S.C. § 552 (b)(7)(C). 

Office of Inspector General I Washington, DC 



FOIA requires that agencies generally disclose records. Agencies may only withhold 
requested records only if one or more of nine exemptions apply. 

Exemption 5 allows an agency to withhold "inter-agency or intra-agency memorandums 
or letters which would not be available by law to a party ... in litigation with the agency." 5 
U.S.C. § 552(b)(5). One privilege available to government agencies is the deliberative process 
privilege. The deliberative process privilege protects materials that are both predecisional and 
deliberative. The deliberative process privilege protects the decision-making process of 
government agencies and encourages the frank exchange of ideas on legal or policy matters by 
ensuring agencies are not forced to operate in a fishbowl. Several policy purposes have 
been attributed to the deliberative process privilege. Among the most important are to: (1) assure 
that subordinates will feel free to provide the decision maker with their uninhibited opinions and 
recommendations; (2) protect against premature disclosure of proposed policies; and (3) protect 
against confusing the issues and misleading the public. This privilege covers records that reflect 
the give-and-take of the consultative process" and may include "recommendations, draft 
documents, proposals, suggestions, and other subjective documents which reflect the personal 
opinions of the writer rather than the policy of the agency. 

The materials that have been withheld under the deliberative process privilege of 
Exemption 5 are both predecisional and deliberative. They do not contain or represent formal or 
informal agency policies or decisions. They are the result of frank and open discussions among 
employees. Their contents have been held confidential by all parties and public 
dissemination of this material would have a chilling effect on the OIG' s deliberative processes; 
expose the agency's decision-making process in such a way as to discourage candid discussion 
within the agency, and thereby undermine its ability to perform its mandated functions. 

Furthermore, Exemption 7 allows agencies to refuse to disclose records compiled for law 
enforcement purposes under any one of six circumstances (identified as exemptions 7(A) through 
7(F)). Law enforcement within the meaning of Exemption 7 includes enforcement pursuant to 
both civil and criminal statutes. 

Specifically, Exemption 7(C) permits an agency to withhold information contained in 
files compiled for law enforcement purposes if production "could reasonably be expected to 
constitute an unwarranted invasion of personal privacy." U.S.C. § 552(b)(7)(C). Thus, the 
purpose of Exemption 7(C) is to protect the privacy of an individual if one exists. To determine 
this, we must evaluate not only the nature of the personal information found in the records, but 
also whether release of that information to the general public could affect that individual 
adversely. In this case, we find that release of personal information could reasonably be expected 
to have a negative impact on an individual's privacy. However, even if a privacy interest exists, 
we must nevertheless disclose the requested information if the public interest outweighs the 
privacy interest in the information requested. In this instance, you have not established that 
release of the privacy information of witnesses, interviewee, middle and low-ranking federal 
employees and investigators, and other individuals name in the investigatory file, would shed 
light on government operations, and we have not found such a public interest in this case. For 
this reason, after reviewing the information in question, we have determined that disclosure 
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would be an unwarranted invasion of personal privacy and we must withhold this information 
under FOIA Exemption 7(C). 

As amended in 2016, the Freedom oflnformation Act provides that a federal agency or 
department (hereinafter "agency") may withhold responsive records only if: (1) the agency 
reasonably foresees that disclosure would harm an interest protected by one of the nine 
exemptions that FOIA enumerates; or (2) disclosure is prohibited by law. 5 U.S.C. § 
552(a)(8)(A)(i). We reasonably foresee that disclosure would harm an interest protected by one 
or more of the nine exemptions to the FOIA' s general rule of disclosure. 

If you disagree with this response, you may appeal this response to the OIG's 
FOIA/Privacy Act Appeals Officer. If you choose to appeal, the OIG FOIA/Privacy Act Appeals 
Officer must receive your FOIA appeal no later than 90 workdays from the date of this letter. 
Appeals arriving or delivered after 5 p.m. Eastern Time, Monday through Friday, will be deemed 
received on the next workday. 

Your appeal must be made in writing. You may submit your appeal and 
accompanying materials to the OIG FOIA/Privacy Act Appeals Officer by mail, courier service, 
fax, or email. All communications concerning your appeal should be clearly marked with the 
words: "FREEDOM OF INFORMATION APPEAL." You must include an explanation of why 
you believe the OIG' s response is in error. You must also include with your appeal copies of all 
correspondence between you and the OIG concerning your FOIA request, including your 
original FOIA request and the OIG's response. Failure to include with your appeal all 
correspondence between you and the OIG will result in the OIG's rejection of your appeal, unless 
the OIG FOIA/Privacy Act Appeals Officer determines (in the OIG FOIA/Privacy Act Appeals 
Officer's sole discretion) that good cause exists to accept the defective appeal. 

Please include your name and daytime telephone number ( or the name and telephone 
number of an appropriate contact), email address and fax number (if available) in case the OIG 
FOIA/Privacy Act Appeals Officer needs additional information or clarification of your appeal. 
The OIG FOIA/Privacy Act Appeals Office Contact Information is the following: 

Office of the Inspector General 
U.S. Department of the Interior 
1849 C Street, NW 
MS-4428 
Washington, DC 20240 
Attn: FOIA/Privacy Act Appeals Office 

Telephone: (202) 208-6742 
Fax: (202) 219-1944 
Email: oig foiaappeals@doioig.gov 

For your information, Congress excluded three discrete categories of law enforcement 
and national security records from the requirements of FOIA. See 5 U.S.C. 552(c). This 
response is limited to those records that are subject to the requirements of FOIA. This is a 
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standard notification that is given to all our requesters and should not be taken as an indication 
that excluded records do, or do not, exist. 

The 2007 FOIA amendments created the Office of Government Information Services 
(OGIS) to offer mediation services to resolve disputes between FOIA requesters and Federal 
agencies as a non-exclusive alternative to litigation. Using OGIS services does not affect your 
right to pursue litigation. You may contact OGIS in any of the following ways: 

Office of Government Information Services 
National Archives and Records Administration 
8601 Adelphi Road - OGIS 
College Park, MD 20740-6001 

E-mail: ogis@nara.gov 
Web: https://ogis.archives.gov 
Telephone: 202-741-5770 
Facsimile: 202-741-5769 
Toll-free: 1-877-684-6448 

Please note that using OGIS services does not affect the timing of filing an appeal with 
the OIG FOIA & Privacy Act Appeals Officer. 

However, should you need to contact me you can email me at foia@doioig.gov. 

Enclosure 
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Sincerely, 

Cristal Gorham 
FOIA Specialist 
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SUBCHAPTER ill-SPECIAL PROGRAMS RE­
LATING TO ADULT EDUCATION FOR INDI­
ANS 

§ 2631. Repealed. Pub. L. 103-382, title m, § 367, 
Oct. 20, 1994 108 Stat. 3976 

Section, Pub. L. 100-29'1, tltle V, §6330, Apr. 28, 1988, 
102 Stat. 410, related to lmprovement of educational op... 
portun1t1es for adult Indians. See section 7851 of Title 
20, Education. 

SUBCHAPTER IV-PROGRAM 
ADMINISTRATION 

§§ 2641 to 2643. Repealed. Pub. L. 103-382, title 
III,§ 367, Oct. 20, 1994, 108 Stat. 3976 

Section 2641, Pub. L. 100-297, title V, §5341, Apr. 28, 
1988, 102 Stat. 411; Pub. L. 100-427, §21, Sept, 9, 1988, 102 
Stat. 1612, related to establlshment of Offlce of Indlan 
Education wtth1n Department of Education. See sec­
tion 3423c of Tl tie 20, Education. 

Section 2642, Pub. L. 100-297, title V, §6342, Apr. 28, 
1988, 102 Stat. 412; Pub. L. 100-427, §22, Sept, 9, 1988, 102 
Stat. 1613, establlshed National Advisory Council on In­
dlan Education. 

Section 2643, Pub. L. 100-297, title V, §5343, Apr. 28, 
1988, 102 Stat. 413, authorized appropr1ations for admln-
1strat1on of Indlan education programs. See section 7882 
of Title 20, Education. 

SUBCHAPTER V-MISCELLANEOUS 

§ 2651. Repealed. Pub. L. 103-382, title m, § 367, 
Oct. 20, 1994, 108 Stat. 3976 

Section, Pub. L. 100-297, tttle V, §5351, Apr. 28, 1988, 
102 Stat. 413; Pub. L. 100-427, §23, Sept. 9, 1988, 102 Stat. 
1613, deflned terms for purposes of th1s chapter. See sec­
tion 7881 of T1 tle 20, Education. 

CHAPTER 29-INDIAN GAMING REGULATION 

Sec. 
2701. Findings. 
2702. Declaration of pollcy. 
2703. Defln1tlons. 
2704. National Indlan Gammg Comm1ss1on. 
2705. Powers of Chalrman. 
2706. Powers of Comm1ss1on. 
2707. Comm1ss1on staffing. 
2708. Comm1ss1on; access to information. 
2709. Interlm authority to regulate gamlng. 
2710. Tribal gam1ng ordinances. 
2711. Management contracts. 
2712. Review of extstlng ordinances and contracts. 
2713. Clvll penalties. 
2714. Judlclal review. 
2715. Subpoena and deposltlon authority. 
2716. Investigative powers. 
2717. Comm1ss1on funding. 
2717a. Ava1lab111ty of class II gamlng activity fees 

to carry out duties of Comm1ss1on. 
2718. Authorization of appropriations. 
2719. Gam1ng on lands acquired after October 17, 

1988. 
2720. Dlssemlnatlon of lnformatlon. 
2721. SeverabU1ty. 

§ 2701. Findings 

The Congress finds that--
(1) numerous Indian tribes have become en­

gaged 1n or have Ucensed gaming activities on 
Indian lands as a means of generating tribal 
governmental revenue; 

(2) Federal courts have held that section 81 
of this title requires Secretarial review of 

management contracts dealing With Indian 
gaming, but does not provide standards for ap­
proval of such contracts; 

(3) enstlng Federal law does not provide 
clear standards or regulations for the conduct 
of gaming on Indian lands; 

(4) a principal goal of Federal Indian policy 
ls to promote tribal economic development, 
tribal self-sufficiency, and strong tribal gov­
ernment; and 

(5) Indian tribes have the exclusive right to 
regulate gaming activity on Indian lands 1f 
the gaming activity ls not speclflcally prohib­
ited by Federal law and is conducted wlthln a 
State which does not, as a matter of criminal 
law and publlc pollcy, prohibit such gaming 
activity. 

(Pub. L. 100-497, §2, Oct. 17, 1988, 102 Stat. 2467.) 

SHORT Tl'I'LE 

Pub. L. 100-497, §1, Oct. 17, 1988, 102 stat. 2467, pro­
vided: "That th1s Act [enactmg th1s chapter and sec­
tions 1166 to 1168 of Title 18, Ori.mes and Orlm1nal Pro­
cedure] may be ctted as the 'Indian Gamlng Regulatory 
Act'," 

§ 2702. Declaration of policy 

The purpose of this chapter ls--
(1) to provide a statutory basis for the oper­

ation of gaming by Indian tribes as a means of 
promoting tribal economic development, self­
sufflclency, and strong tribal governments; 

(2) to provide a statutory basis for the regu­
lation of gaming by an Indian tribe adequate 
to shield lt from organlZed crime and other 
corrupting influences, to ensure that the In­
dian tribe ls the primary beneficiary of the 
gaming operation, and to assure that gaming 
ls conducted fairly and honestly by both the 
operator and players; and 

(3) to declare that the establlshment of inde­
pendent Federal regulatory authority for gam­
ing on Indian lands, the establishment of Fed­
eral standards for gaming on Indian lands, and 
the establishment of a National Indian Gam­
ing Commission are necessary to meet con­
gressional concerns regarding gaming and to 
protect such gaming as a means of generating 
tribal revenue. 

(Pub. L. 100-497, §3, Oct. 17, 1988, 102 Stat. 2467.) 

REFERENCES IN TEXT 

Th1s chapter, referred to 1n text, was ln the ortgtnal 
"thls Act", meaning Pub. L. 100-497, Oct. 17, 1988, 102 
stat. 246'7, known as the Indian Gaming Regulatory 
Act, which ts classtfted principally to thts chapter. For 
complete class1f1cat1on of th1s Act to the Code, see 
Short Title note set out under section 2701 of this title 
and Tables. 

§ 2703. Definitions 

For purposes of this chapter-
(!) The term "Attorney General" means the 

Attorney General of the United States. 
(2) The term "Chairman" means the Chair­

man of the National Indian Gaming Commis­
sion. 

(3) The term "Commission" means the Na­
tional Indian Gaming Commission established 
pursuant to section 2704 of this title. 

(4) The term "Indian lands" means-
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(A) all lands within the limits of any In­
dian reservation; and 

(B) any lands title to which is either held 
in trust by the United States for the benefit 
of any Indian tribe or individual or held by 
any Indian tribe or individual subject to re­
striction by the United States against alien­
ation and over which an Indian tribe exer­
cises governmental power. 

(5) The term "Indian tribe" means any In­
dian tribe, band, nation, or other organized 
group or community of Indians which-

(A) is recognized as eligible by the Sec­
retary for the special programs and services 
provided by the United States to Indians be­
cause of their status as Indians, and 

(B) is recognized as possessing powers of 
self-government. 

(6) The term "class I gaming" means social 
games solely for prizes of minimal value or 
traditional forms of Indian gaming engaged in 
by individuals as a part of, or in connection 
with, tribal ceremonies or celebrations. 

(7)(A) The term "class II gaming" means-
(i) the game of chance commonly known as 

bingo (whether or not electronic, computer, 
or other technologic aids are used in connec­
tion therewith)-

(!) which is played for prizes, including 
monetary prizes, with cards bearing num­
bers or other designations, 

(II) in which the holder of the card cov­
ers such numbers or designations when ob­
jects, similarly numbered or designated, 
are drawn or electronically determined, 
and 

(III) in which the game is won by the 
first person covering a previously des­
ignated arrangement of numbers or des­
ignations on such cards, 

including (if played in the same location) 
pull-tabs, lotto, punch boards, tip jars, in­
stant bingo, and other games similar to 
bingo, and 

(ii) card games that-
(I) are explicitly authorized by the laws 

of the State, or 
(II) are not explicitly prohibited by the 

laws of the State and are played at any lo­
cation in the State, 

but only if such card games are played in 
conformity with those laws and regulations 
(if any) of the State regarding hours or peri­
ods of operation of such card games or limi­
tations on wagers or pot sizes in such card 
games. 

(B) The term "class II gaming" does not in­
clude-

(i) any banking card games, including bac­
carat, chemin de fer, or blackjack (21), or 

(ii) electronic or electromechanical fac­
similes of any game of chance or slot ma­
chines of any kind. 

(C) Notwithstanding any other provision of 
this paragraph, the term "class II gaming" in­
cludes those card games played in the State of 
Michigan, the State of North Dakota, the 
State of South Dakota, or the State of Wash-

ington, that were actually operated in such 
State by an Indian tribe on or before May 1, 
1988, but only to the extent of the nature and 
scope of the card games that were actually op­
erated by an Indian tribe in such State on or 
before such date, as determined by the Chair­
man. 

(D) Notwithstanding any other provision of 
this paragraph, the term "class II gaming" in­
cludes, during the 1-year period beginning on 
October 17, 1988, any gaming described in sub­
paragraph (B)(ii) that was legally operated on 
Indian lands on or before May 1, 1988, if the In­
dian tribe having jurisdiction over the lands 
on which such gaming was operated requests 
the State, by no later than the date that is 30 
days after October 17, 1988, to negotiate a Trib­
al-State compact under section 2710(d)(3) of 
this title. 

(E) Notwithstanding any other prov1s1on of 
this paragraph, the term "class II gaming" in­
cludes, during the 1-year period beginning on 
December 17, 1991, any gaming described in 
subparagraph (B)(ii) that was legally operated 
on Indian lands in the State of Wisconsin on or 
before May 1, 1988, if the Indian tribe having 
jurisdiction over the lands on which such gam­
ing was operated requested the State, by no 
later than November 16, 1988, to negotiate a 
Tribal-State compact under section 2710(d)(3) 
of this title. 

(F) If, during the 1-year period described in 
subparagraph (E), there is a final judicial de­
termination that the gaming described in sub­
paragraph (E) is not legal as a matter of State 
law, then such gaming on such Indian land 
shall cease to operate on the date next follow­
ing the date of such judicial decision. 

(8) The term "class III gaming" means all 
forms of gaming that are not class I gaming or 
class II gaming. 

(9) The term "net revenues" means gross 
revenues of an Indian gaming activity less 
amounts paid out as, or paid for, prizes and 
total operating expenses, excluding manage­
ment fees. 

(10) The term "Secretary" means the Sec-
retary of the Interior. 

(Pub. L. 100--497, §4, Oct. 17, 1988, 102 Stat. 2467; 
Pub. L. 102-238, §2(a), Dec. 17, 1991, 105 Stat. 1908; 
Pub. L. 102--497, § 16, Oct. 24, 1992, 106 Stat. 3261.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 100-497, Oct. 17, 1988, 102 
Stat. 2467, known as the Indian Gaming Regulatory 
Act, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2701 of this title 
and Tables. 

AMENDMENTS 

1992-Par. (7)(E). Pub. L. 102-497 struck out "or Mon­
tana" after "Wisconsin". 

1991-Par. (7)(E), (F). Pub. L. 102-238 added subpars. 
(E) and (F). 

CLASS II GAMING WITH RESPECT TO INDIAN TRIBES IN 
WISCONSIN OR MONTANA ENGAGED IN NEGOTIATING 
TRIBAL-STATE COMPACTS 

Pub. L. 101-301, §6, May 24, 1990, 104 Stat. 209, provided 
that: "Notwithstanding any other provision of law, the 
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term 'class II gaming' includes, for purposes of apply­
ing Public Law 100-497 [25 U.S.C. 2701 et seq.] with re­
spect to any Indian tribe located in the State of Wis­
consin or the State of Montana, during the 1-year pe­
riod beginning on the date of enactment of this Act 
[May 24, 1990], any gaming described in section 
4(7)(B)(ii) of Public Law 100-497 [25 U.S.C. 2703(7)(B)(ii)J 
that was legally operated on Indian lands on or before 
May 1, 1988, if the Indian tribe having jurisdiction over 
the lands on which such gaming was operated made a 
request, by no later than November 16, 1988, to the 
State in which such gaming is operated to negotiate a 
Tribal-State compact under section ll(d)(3) of Public 
Law 100-497 [25 U.S.C. 2710(d)(3)]." 

TRIBAL-STATE COMPACT COVERING INDIAN TRIBES IN 
MINNESOTA; OPERATION OF CLASS II GAMES; ALLOW­
ANCE OF ADDITIONAL YEAR FOR NEGOTIATIONS 
Pub. L. 101-121, title I, § 118, Oct. 23, 1989, 103 Stat. 722, 

provided that: "Notwithstanding any other provision of 
law, the term 'Class II gaming' in Public Law 100-497 
[25 U.S.C. 2701 et seq.], for any Indian tribe located in 
the State of Minnesota, includes, during the period 
commencing on the date of enactment of this Act [Oct. 
23, 1989] and continuing for 365 days from that date, any 
gaming described in section 4(7)(B)(ii) of Public Law 
100-497 [25 U.S.C. 2703(7)(B)(ii)J that was legally oper­
ated on Indian lands on or before May 1, 1988, if the In­
dian tribe having jurisdication [sic] over the lands on 
which such gaming was operated, requested the State 
of Minnesota, no later than 30 days after the date of en­
actment of Public Law 100-497 [Oct. 17, 1988], to nego­
tiate a tribal-state compact pursuant to section ll(d)(3) 
of Public Law 100-497 [25 U.S.C. 2710(d)(3)]." 

§ 2704. National Indian Gaming Collllllission 

(a) Establishment 
There is established within the Department of 

the Interior a Commission to be known as the 
National Indian Gaming Commission. 

(b) Composition; investigation; term of office; re­
moval 

(1) The Commission shall be composed of three 
full-time members who shall be appointed as fol­
lows: 

(A) a Chairman, who shall be appointed by 
the President with the advice and consent of 
the Senate; and 

(B) two associate members who shall be ap­
pointed by the Secretary of the Interior. 

(2)(A) The Attorney General shall conduct a 
background investigation on any person consid­
ered for appointment to the Commission. 

(B) The Secretary shall publish in the Federal 
Register the name and other information the 
Secretary deems pertinent regarding a nominee 
for membership on the Commission and shall 
allow a period of not less than thirty days for re­
ceipt of public comment. 

(3) Not more than two members of the Com­
mission shall be of the same political party. At 
least two members of the Commission shall be 
enrolled members of any Indian tribe. 

(4)(A) Except as provided in subparagraph (B), 
the term of office of the members of the Com­
mission shall be three years. 

(B) Of the initial members of the Commis­
sion-

(i) two members, including the Chairman, 
shall have a term of office of three years; and 

(ii) one member shall have a term of office of 
one year. 

(5) No individual shall be eligible for any ap­
pointment to, or to continue service on, the 
Commission, who-

(A) has been convicted of a felony or gaming 
offense; 

(B) has any financial interest in, or manage­
ment responsibility for, any gaming activity; 
or 

(C) has a financial interest in, or manage­
ment responsibility for, any management con­
tract approved pursuant to section 2711 of this 
title. 

(6) A Commissioner may only be removed from 
office before the expiration of the term of office 
of the member by the President (or, in the case 
of associate member, by the Secretary) for ne­
glect of duty, or malfeasance in office, or for 
other good cause shown. 
(c) Vacancies 

Vacancies occurring on the Commission shall 
be filled in the same manner as the original ap­
pointment. A member may serve after the expi­
ration of his term of office until his successor 
has been appointed, unless the member has been 
removed for cause under subsection (b)(6) of this 
section. 
(d) Quorum 

Two members of the Commission, at least one 
of which is the Chairman or Vice Chairman, 
shall constitute a quorum. 
(e) Vice Chairman 

The Commission shall select, by majority 
vote, one of the members of the Commission to 
serve as Vice Chairman. The Vice Chairman 
shall serve as Chairman during meetings of the 
Commission in the absence of the Chairman. 
(f) Meetings 

The Commission shall meet at the call of the 
Chairman or a majority of its members, but 
shall meet at least once every 4 months. 
(g) Compensation 

(1) The Chairman of the Commission shall be 
paid at a rate equal to that of level IV of the Ex­
ecutive Schedule under section 5315 of title 5. 

(2) The associate members of the Commission 
shall each be paid at a rate equal to that of level 
V of the Executive Schedule under section 5316 
of title 5. 

(3) All members of the Commission shall be re­
imbursed in accordance with title 5 for travel, 
subsistence, and other necessary expenses in­
curred by them in the performance of their du­
ties. 

(Pub. L. 100--497, §5, Oct. 17, 1988, 102 Stat. 2469.) 

§ 2705. Powers of Chairman 

(a) The Chairman, on behalf of the Commis­
sion, shall have power, subject to an appeal to 
the Commission, to-

(1) issue orders of temporary closure of gam­
ing activities as provided in section 2713(b) of 
this title; 

(2) levy and collect civil fines as provided in 
section 2713(a) of this title; 

(3) approve tribal ordinances or resolutions 
regulating class II gaming and class III gam­
ing as provided in section 2710 of this title; and 
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(4) approve management contracts for class 
II gaming and class III gaming as provided in 
sections 2710(d)(9) and 2711 of this title. 

(b) The Chairman shall have such other powers 
as may be delegated by the Commission. 

(Pub. L. 100-497, §6, Oct. 17, 1988, 102 Stat. 2470.) 

§ 2706. Powers of Conunission 
(a) Budget approval; civil fines; fees; subpoenas; 

permanent orders 
The Commission shall have the power, not 

subject to delegation-
(1) upon the recommendation of the Chair­

man, to approve the annual budget of the 
Commission as provided in section 2717 of this 
title; 

(2) to adopt regulations for the assessment 
and collection of civil fines as provided in sec­
tion 2713(a) of this title; 

(3) by an affirmative vote of not less than 2 
members, to establish the rate of fees as pro­
vided in section 2717 of this title; 

(4) by an affirmative vote of not less than 2 
members, to authorize the Chairman to issue 
subpoenas as provided in section 2715 of this 
title; and 

(5) by an affirmative vote of not less than 2 
members and after a full hearing, to make per­
manent a temporary order of the Chairman 
closing a gaming activity as provided in sec­
tion 2713(b)(2) of this title. 

(b) Monitoring; inspection of premises; investiga­
tions; access to records; mail; contracts; hear­
ings; oaths; regulations 

The Commission-
(1) shall monitor class II gaming conducted 

on Indian lands on a continuing basis; 
(2) shall inspect and examine all premises lo­

cated on Indian lands on which class II gaming 
is conducted; 

(3) shall conduct or cause to be conducted 
such background investigations as may be 
necessary; 

(4) may demand access to and inspect, exam­
ine, photocopy, and audit all papers, books, 
and records respecting gross revenues of class 
II gaming conducted on Indian lands and any 
other matters necessary to carry out the du­
ties of the Commission under this chapter; 

(5) may use the United States mail in the 
same manner and under the same conditions 
as any department or agency of the United 
States; 

(6) may procure supplies, services, and prop­
erty by contract in accordance with applicable 
Federal laws and regulations; 

(7) may enter into contracts with Federal, 
State, tribal and private entities for activities 
necessary to the discharge of the duties of the 
Commission and, to the extent feasible, con­
tract the enforcement of the Commission's 
regulations with the Indian tribes; 

(8) may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commission 
deems appropriate; 

(9) may administer oaths or affirmations to 
witnesses appearing before the Commission; 
and 

(10) shall promulgate such regulations and 
guidelines as it deems appropriate to imple­
ment the provisions of this chapter. 

(c) Omitted 

(d) Application of Government Performance and 
Results Act 

(1) In general 
In carrying out any action under this chap­

ter, the Commission shall be subject to the 
Government Performance and Results Act of 
1993 (Public Law 103---62; 107 Stat. 285). 

(2) Plans 
In addition to any plan required under the 

Government Performance and Results Act of 
1993 (Public Law 103---62; 107 Stat. 285), the 
Commission shall submit a plan to provide 
technical assistance to tribal gaming oper­
ations in accordance with that Act. 

(Pub. L. 100--497, §7, Oct. 17, 1988, 102 Stat. 2470; 
Pub. L. 109-221, title III, § 301(a), May 12, 2006, 120 
Stat. 341.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (b)(4), (10) and 
(d)(l), was in the original "this Act", meaning Pub. L. 
100-497, Oct. 17, 1988, 102 Stat. 2467, known as the Indian 
Gaming Regulatory Act, which is classified principally 
to this chapter. For complete classification of this Act 
to the Code, see Short Title note set out under section 
2701 of this title and Tables. 

The Government Performance and Results Act of 
1993, referred to in subsec. (d), is Pub. L. 103---62, Aug. 3, 
1993, 107 Stat. 285, which enacted section 306 of Title 5, 
Government Organization and Employees, sections 1115 
to 1119, 9703, and 9704 of Title 31, Money and Finance, 
and sections 2801 to 2805 of Title 39, Postal Service, 
amended section 1105 of Title 31, and enacted provisions 
set out as notes under sections 1101 and 1115 of Title 31. 
For complete classification of this Act to the Code, see 
Short Title of 1993 Amendment note set out under sec­
tion 1101 of Title 31 and Tables. 

CODIFICATION 

Subsec. (c) of this section, which required the Com­
mission to submit a report to Congress every two years 
on various matters relating to the operation of the 
Commission, terminated, effective May 15, 2000, pursu­
ant to section 3003 of Pub. L. 104-66, as amended, set out 
as a note under section 1113 of Title 31, Money and Fi­
nance. See, also, page 114 of House Document No. 103-
7. 

AMENDMENTS 

2006-Subsec. (d). Pub. L. 109-221 added subsec. (d). 

§ 2707. Conunission staffing 
(a) General Counsel 

The Chairman shall appoint a General Counsel 
to the Commission who shall be paid at the an­
nual rate of basic pay payable for GS-18 of the 
General Schedule under section 5332 of title 5. 

(b) Staff 
The Chairman shall appoint and supervise 

other staff of the Commission without regard to 
the provisions of title 5 governing appointments 
in the competitive service. Such staff shall be 
paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title 
relating to classification and General Schedule 
pay rates, except that no individual so ap-
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pointed may receive pay in excess of the annual 
rate of basic pay payable for GS-17 of the Gen­
eral Schedule under section 5332 of that title. 

(c) Temporary services 
The Chairman may procure temporary and 

intermittent services under section 3109(b) of 
title 5, but at rates for individuals not to exceed 
the daily equivalent of the maximum annual 
rate of basic pay payable for GS-18 of the Gen­
eral Schedule. 

(d) Federal agency personnel 
Upon the request of the Chairman, the head of 

any Federal agency is authorized to detail any 
of the personnel of such agency to the Commis­
sion to assist the Commission in carrying out its 
duties under this chapter, unless otherwise pro­
hibited by law. 

(e) Administrative support services 
The Secretary or Administrator of General 

Services shall provide to the Commission on a 
reimbursable basis such administrative support 
services as the Commission may request. 

(Pub. L. 100-497, §8, Oct. 17, 1988, 102 Stat. 2471.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (d), was in the 
original "this Act", meaning Pub. L. 100-497, Oct. 17, 
1988, 102 Stat. 2467, known as the Indian Gaming Regu­
latory Act, which is classified principally to this chap­
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 2701 of this 
title and Tables. 

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi­
zation and Employees, see section 529 [title I, § lOl(c)(l)J 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

§ 2708. Commission; access to information 

The Commission may secure from any depart­
ment or agency of the United States informa­
tion necessary to enable it to carry out this 
chapter. Upon the request of the Chairman, the 
head of such department or agency shall furnish 
such information to the Commission, unless 
otherwise prohibited by law. 

(Pub. L. 100-497, §9, Oct. 17, 1988, 102 Stat. 2472.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 100-497, Oct. 17, 1988, 102 
Stat. 2467, known as the Indian Gaming Regulatory 
Act, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2701 of this title 
and Tables. 

§ 2709. Interim authority to regulate gaming 

Notwithstanding any other provision of this 
chapter, the Secretary shall continue to exercise 
those authorities vested in the Secretary on the 
day before October 17, 1988, relating to super­
vision of Indian gaming until such time as the 
Commission is organized and prescribes regula­
tions. The Secretary shall provide staff and sup-

port assistance to facilitate an orderly transi­
tion to regulation of Indian gaming by the Com­
mission. 

(Pub. L. 100--497, §10, Oct. 17, 1988, 102 Stat. 2472.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 100-497, Oct. 17, 1988, 102 
Stat. 2467, known as the Indian Gaming Regulatory 
Act, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2701 of this title 
and Tables. 

§2710. Tribal gaming ordinances 
(a) Jurisdiction over class I and class I I  gaming 

activity 
(1) Class I gaming on Indian lands is within 

the exclusive jurisdiction of the Indian tribes 
and shall not be subject to the provisions of this 
chapter. 

(2) Any class II gaming on Indian lands shall 
continue to be within the jurisdiction of the In­
dian tribes, but shall be subject to the provi­
sions of this chapter. 
(b) Regulation of class I I  gaming activity; net 

revenue allocation; audits; contracts 
(1) An Indian tribe may engage in, or license 

and regulate, class II gaming on Indian lands 
within such tribe's jurisdiction, if-

(A) such Indian gaming is located within a 
State that permits such gaming for any pur­
pose by any person, organization or entity 
(and such gaming is not otherwise specifically 
prohibited on Indian lands by Federal law), 
and 

(B) the governing body of the Indian tribe 
adopts an ordinance or resolution which is ap­
proved by the Chairman. 

A separate license issued by the Indian tribe 
shall be required for each place, facility, or loca­
tion on Indian lands at which class II gaming is 
conducted. 

(2) The Chairman shall approve any tribal or­
dinance or resolution concerning the conduct, or 
regulation of class II gaming on the Indian lands 
within the tribe's jurisdiction if such ordinance 
or resolution provides that-

(A) except as provided in paragraph (4), the 
Indian tribe will have the sole proprietary in­
terest and responsibility for the conduct of 
any gaming activity; 

(B) net revenues from any tribal gaming are 
not to be used for purposes other than-

(i) to fund tribal government operations or 
programs; 

(ii) to provide for the general welfare of 
the Indian tribe and its members; 

(iii) to promote tribal economic develop­
ment; 

(iv) to donate to charitable organizations; 
or 

(v) to help fund operations of local govern­
ment agencies; 

(C) annual outside audits of the gaming, 
which may be encompassed within existing 
independent tribal audit systems, will be pro­
vided by the Indian tribe to the Commission; 

(D) all contracts for supplies, services, or 
concessions for a contract amount in excess of 
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$25,000 annually ( except contracts for profes­
sional legal or accounting services) relating to 
such gaming shall be subject to such independ­
ent audits; 

(E) the construction and maintenance of the 
gaming facility, and the operation of that 
gaming is conducted in a manner which ade­
quately protects the environment and the pub­
lic health and safety; and 

(F) there is an adequate system which-
(i) ensures that background investigations 

are conducted on the primary management 
officials and key employees of the gaming 
enterprise and that oversight of such offi­
cials and their management is conducted on 
an ongoing basis; and 

(ii) includes-
(!) tribal licenses for primary manage­

ment officials and key employees of the 
gaming enterprise with prompt notifica­
tion to the Commission of the issuance of 
such licenses; 

(II) a standard whereby any person 
whose prior activities, criminal record, if 
any, or reputation, habits and associations 
pose a threat to the public interest or to 
the effective regulation of gaming, or cre­
ate or enhance the dangers of unsuitable, 
unfair, or illegal practices and methods 
and activities in the conduct of gaming 
shall not be eligible for employment; and 

(III) notification by the Indian tribe to 
the Commission of the results of such 
background check before the issuance of 
any of such licenses. 

(3) Net revenues from any class II gaming ac­
tivities conducted or licensed by any Indian 
tribe may be used to make per capita payments 
to members of the Indian tribe only if-

(A) the Indian tribe has prepared a plan to 
allocate revenues to uses authorized by para­
graph (2)(B); 

(B) the plan is approved by the Secretary as 
adequate, particularly with respect to uses de­
scribed in clause (i) or (iii) of paragraph (2)(B); 

(C) the interests of minors and other legally 
incompetent persons who are entitled to re­
ceive any of the per capita payments are pro­
tected and preserved and the per capita pay­
ments are disbursed to the parents or legal 
guardian of such minors or legal incompetents 
in such amounts as may be necessary for the 
health, education, or welfare, of the minor or 
other legally incompetent person under a plan 
approved by the Secretary and the governing 
body of the Indian tribe; and 

(D) the per capita payments are subject to 
Federal taxation and tribes notify members of 
such tax liability when payments are made. 

(4)(A) A tribal ordinance or resolution may 
provide for the licensing or regulation of class II 
gaming activities owned by any person or entity 
other than the Indian tribe and conducted on In­
dian lands, only if the tribal licensing require­
ments include the requirements described in the 
subclauses of subparagraph (B)(i) and are at 
least as restrictive as those established by State 
law governing similar gaming within the juris­
diction of the State within which such Indian 
lands are located. No person or entity, other 

than the Indian tribe, shall be eligible to receive 
a tribal license to own a class II gaming activity 
conducted on Indian lands within the jurisdic­
tion of the Indian tribe if such person or entity 
would not be eligible to receive a State license 
to conduct the same activity within the juris­
diction of the State. 

(B)(i) The provisions of subparagraph (A) of 
this paragraph and the provisions of subpara­
graphs (A) and (B) of paragraph (2) shall not bar 
the continued operation of an individually 
owned class II gaming operation that was oper­
ating on September 1, 1986, if-

(I) such gaming operation is licensed and 
regulated by an Indian tribe pursuant to an or­
dinance reviewed and approved by the Com­
mission in accordance with section 2712 of this 
title, 

(II) income to the Indian tribe from such 
gaming is used only for the purposes described 
in paragraph (2)(B) of this subsection, 

(III) not less than 60 percent of the net reve­
nues is income to the Indian tribe, and 

(IV) the owner of such gaming operation 
pays an appropriate assessment to the Na­
tional Indian Gaming Commission under sec­
tion 2717(a)(l) of this title for regulation of 
such gaming. 

(ii) The exemption from the application of this 
subsection provided under this subparagraph 
may not be transferred to any person or entity 
and shall remain in effect only so long as the 
gaming activity remains within the same nature 
and scope as operated on October 17, 1988. 

(iii) Within sixty days of October 17, 1988, the 
Secretary shall prepare a list of each individ­
ually owned gaming operation to which clause 
(i) applies and shall publish such list in the Fed­
eral Register. 
(c) Issuance of gaming license; certificate of self­

regulation 
(1) The Commission may consult with appro­

priate law enforcement officials concerning 
gaming licenses issued by an Indian tribe and 
shall have thirty days to notify the Indian tribe 
of any objections to issuance of such license. 

(2) If, after the issuance of a gaming license by 
an Indian tribe, reliable information is received 
from the Commission indicating that a primary 
management official or key employee does not 
meet the standard established under subsection 
(b )(2)(F)(ii)(II) of this section, the Indian tribe 
shall suspend such license and, after notice and 
hearing, may revoke such license. 

(3) Any Indian tribe which operates a class II 
gaming activity and which-

(A) has continuously conducted such activ­
ity for a period of not less than three years, 
including at least one year after October 17, 
1988; and 

(B) has otherwise complied with the provi­
sions of this section 1 

may petition the Commission for a certificate of 
self-regulation. 

( 4) The Commission shall issue a certificate of 
self-regulation if it determines from available 
information, and after a hearing if requested by 
the tribe, that the tribe has-

1 So in original. Probably should be followed by a comma. 
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(A) conducted its gaming activity in a man­
ner which-

(i) has resulted in an effective and honest 
accounting of all revenues; 

(ii) has resulted in a reputation for safe, 
fair, and honest operation of the activity; 
and 

(iii) has been generally free of evidence of 
criminal or dishonest activity; 

(B) adopted and is implementing adequate 
systems for-

(i) accounting for all revenues from the ac­
tivity; 

(ii) investigation, licensing, and monitor­
ing of all employees of the gaming activity; 
and 

(iii) investigation, enforcement and pros­
ecution of violations of its gaming ordinance 
and regulations; and 

(C) conducted the operation on a fiscally and 
economically sound basis. 

(5) During any year in which a tribe has a cer­
tificate for self-regulation-

(A) the tribe shall not be subject to the pro­
visions of paragraphs (1), (2), (3), and (4) of sec­
tion 2706(b) of this title; 

(B) the tribe shall continue to submit an an­
nual independent audit as required by sub­
section (b)(2)(C) of this section and shall sub­
mit to the Commission a complete resume on 
all employees hired and licensed by the tribe 
subsequent to the issuance of a certificate of 
self-regulation; and 

(C) the Commission may not assess a fee on 
such activity pursuant to section 2717 of this 
title in excess of one quarter of 1 per centum 
of the gross revenue. 

(6) The Commission may, for just cause and 
after an opportunity for a hearing, remove a cer­
tificate of self-regulation by majority vote of its 
members. 
(d) Class I I I  gaming activities; authorization; 

revocation; Tribal -State compact 
(1) Class III gaming activities shall be lawful 

on Indian lands only if such activities are-
(A) authorized by an ordinance or resolution 

that-
(i) is adopted by the governing body of the 

Indian tribe having jurisdiction over such 
lands, 

(ii) meets the requirements of subsection 
(b) of this section, and 

(iii) is approved by the Chairman, 

(B) located in a State that permits such 
gaming for any purpose by any person, organi­
zation, or entity, and 

(C) conducted in conformance with a Tribal­
State compact entered into by the Indian tribe 
and the State under paragraph (3) that is in ef­
fect. 

(2)(A) If any Indian tribe proposes to engage 
in, or to authorize any person or entity to en­
gage in, a class III gaming activity on Indian 
lands of the Indian tribe, the governing body of 
the Indian tribe shall adopt and submit to the 
Chairman an ordinance or resolution that meets 
the requirements of subsection (b) of this sec­
tion. 

(B) The Chairman shall approve any ordinance 
or resolution described in subparagraph (A), un­
less the Chairman specifically determines that­

(i) the ordinance or resolution was not 
adopted in compliance with the governing doc­
uments of the Indian tribe, or 

(ii) the tribal governing body was signifi­
cantly and unduly influenced in the adoption 
of such ordinance or resolution by any person 
identified in section 2711(e)(l)(D) of this title. 

Upon the approval of such an ordinance or reso­
lution, the Chairman shall publish in the Fed­
eral Register such ordinance or resolution and 
the order of approval. 

(C) Effective with the publication under sub­
paragraph (B) of an ordinance or resolution 
adopted by the governing body of an Indian tribe 
that has been approved by the Chairman under 
subparagraph (B), class III gaming activity on 
the Indian lands of the Indian tribe shall be 
fully subject to the terms and conditions of the 
Tribal-State compact entered into under para­
graph (3) by the Indian tribe that is in effect. 

(D)(i) The governing body of an Indian tribe, 
in its sole discretion and without the approval 
of the Chairman, may adopt an ordinance or res­
olution revoking any prior ordinance or resolu­
tion that authorized class III gaming on the In­
dian lands of the Indian tribe. Such revocation 
shall render class III gaming illegal on the In­
dian lands of such Indian tribe. 

(ii) The Indian tribe shall submit any revoca­
tion ordinance or resolution described in clause 
(i) to the Chairman. The Chairman shall publish 
such ordinance or resolution in the Federal Reg­
ister and the revocation provided by such ordi­
nance or resolution shall take effect on the date 
of such publication. 

(iii) Notwithstanding any other provision of 
this subsection-

(!) any person or entity operating a class III 
gaming activity pursuant to this paragraph on 
the date on which an ordinance or resolution 
described in clause (i) that revokes authoriza­
tion for such class III gaming activity is pub­
lished in the Federal Register may, during the 
1-year period beginning on the date on which 
such revocation ordinance or resolution is 
published under clause (ii), continue to oper­
ate such activity in conformance with the 
Tribal-State compact entered into under para­
graph (3) that is in effect, and 

(II) any civil action that arises before, and 
any crime that is committed before, the close 
of such 1-year period shall not be affected by 
such revocation ordinance or resolution. 

(3)(A) Any Indian tribe having jurisdiction 
over the Indian lands upon which a class III 
gaming activity is being conducted, or is to be 
conducted, shall request the State in which such 
lands are located to enter into negotiations for 
the purpose of entering into a Tribal-State com­
pact governing the conduct of gaming activities. 
Upon receiving such a request, the State shall 
negotiate with the Indian tribe in good faith to 
enter into such a compact. 

(B) Any State and any Indian tribe may enter 
into a Tribal-State compact governing gaming 
activities on the Indian lands of the Indian 
tribe, but such compact shall take effect only 



§ 2710 TITLE 25-INDIANS Page 756 

when notice of approval by the Secretary of 
such compact has been published by the Sec­
retary in the Federal Register. 

(C) Any Tribal-State compact negotiated 
under subparagraph (A) may include provisions 
relating to-

(i) the application of the criminal and civil 
laws and regulations of the Indian tribe or the 
State that are directly related to, and nec­
essary for, the licensing and regulation of such 
activity; 

(ii) the allocation of criminal and civil juris­
diction between the State and the Indian tribe 
necessary for the enforcement of such laws 
and regulations; 

(iii) the assessment by the State of such ac­
tivities in such amounts as are necessary to 
defray the costs of regulating such activity; 

(iv) taxation by the Indian tribe of such ac­
tivity in amounts comparable to amounts as­
sessed by the State for comparable activities; 

(v) remedies for breach of contract; 
(vi) standards for the operation of such ac­

tivity and maintenance of the gaming facility, 
including licensing; and 

(vii) any other subjects that are directly re­
lated to the operation of gaming activities. 

(4) Except for any assessments that may be 
agreed to under paragraph (3)(C)(iii) of this sub­
section, nothing in this section shall be inter­
preted as conferring upon a State or any of its 
political subdivisions authority to impose any 
tax, fee, charge, or other assessment upon an In­
dian tribe or upon any other person or entity au­
thorized by an Indian tribe to engage in a class 
III activity. No State may refuse to enter into 
the negotiations described in paragraph (3)(A) 
based upon the lack of authority in such State, 
or its political subdivisions, to impose such a 
tax, fee, charge, or other assessment. 

(5) Nothing in this subsection shall impair the 
right of an Indian tribe to regulate class III 
gaming on its Indian lands concurrently with 
the State, except to the extent that such regula­
tion is inconsistent with, or less stringent than, 
the State laws and regulations made applicable 
by any Tribal-State compact entered into by the 
Indian tribe under paragraph (3) that is in effect. 

(6) The provisions of section 1175 of title 15 
shall not apply to any gaming conducted under 
a Tribal-State compact that-

(A) is entered into under paragraph (3) by a 
State in which gambling devices are legal, and 

(B) is in effect. 

(7)(A) The United States district courts shall 
have jurisdiction over-

(i) any cause of action initiated by an Indian 
tribe arising from the failure of a State to 
enter into negotiations with the Indian tribe 
for the purpose of entering into a Tribal-State 
compact under paragraph (3) or to conduct 
such negotiations in good faith, 

(ii) any cause of action initiated by a State 
or Indian tribe to enjoin a class III gaming ac­
tivity located on Indian lands and conducted 
in violation of any Tribal-State compact en­
tered into under paragraph (3) that is in effect, 
and 

(iii) any cause of action initiated by the Sec­
retary to enforce the procedures prescribed 
under subparagraph (B)(vii). 

(B)(i) An Indian tribe may initiate a cause of 
action described in subparagraph (A)(i) only 
after the close of the 180-day period beginning 
on the date on which the Indian tribe requested 
the State to enter into negotiations under para­
graph (3)(A). 

(ii) In any action described in subparagraph 
(A)(i), upon the introduction of evidence by an 
Indian tribe that-

(I) a Tribal-State compact has not been en­
tered into under paragraph (3), and 

(II) the State did not respond to the request 
of the Indian tribe to negotiate such a com­
pact or did not respond to such request in good 
faith, 

the burden of proof shall be upon the State to 
prove that the State has negotiated with the In­
dian tribe in good faith to conclude a Tribal­
State compact governing the conduct of gaming 
activities. 

(iii) If, in any action described in subpara­
graph (A)(i), the court finds that the State has 
failed to negotiate in good faith with the Indian 
tribe to conclude a Tribal-State compact gov­
erning the conduct of gaming activities, the 
court shall order the State and the Indian 
Tribe 2 to conclude such a compact within a 60-
day period. In determining in such an action 
whether a State has negotiated in good faith, 
the court-

(!) may take into account the public inter­
est, public safety, criminality, financial integ­
rity, and adverse economic impacts on exist­
ing gaming activities, and 

(II) shall consider any demand by the State 
for direct taxation of the Indian tribe or of 
any Indian lands as evidence that the State 
has not negotiated in good faith. 

(iv) If a State and an Indian tribe fail to con­
clude a Tribal-State compact governing the con­
duct of gaming activities on the Indian lands 
subject to the jurisdiction of such Indian tribe 
within the 60-day period provided in the order of 
a court issued under clause (iii), the Indian tribe 
and the State shall each submit to a mediator 
appointed by the court a proposed compact that 
represents their last best offer for a compact. 
The mediator shall select from the two proposed 
compacts the one which best comports with the 
terms of this chapter and any other applicable 
Federal law and with the findings and order of 
the court. 

(v) The mediator appointed by the court under 
clause (iv) shall submit to the State and the In­
dian tribe the compact selected by the mediator 
under clause (iv). 

(vi) If a State consents to a proposed compact 
during the 60-day period beginning on the date 
on which the proposed compact is submitted by 
the mediator to the State under clause (v), the 
proposed compact shall be treated as a Tribal­
State compact entered into under paragraph (3). 

(vii) If the State does not consent during the 
60-day period described in clause (vi) to a pro­
posed compact submitted by a mediator under 
clause (v), the mediator shall notify the Sec­
retary and the Secretary shall prescribe, in con­
sultation with the Indian tribe, procedures-

2 So in original. Probably should not be capitalized. 
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(I) which are consistent with the proposed 
compact selected by the mediator under clause 
(iv), the provisions of this chapter, and the rel­
evant provisions of the laws of the State, and 

(II) under which class III gaming may be 
conducted on the Indian lands over which the 
Indian tribe has jurisdiction. 

(8)(A) The Secretary is authorized to approve 
any Tribal-State compact entered into between 
an Indian tribe and a State governing gaming on 
Indian lands of such Indian tribe. 

(B) The Secretary may disapprove a compact 
described in subparagraph (A) only if such com­
pact violates-

(i) any provision of this chapter, 
(ii) any other provision of Federal law that 

does not relate to jurisdiction over gaming on 
Indian lands, or 

(iii) the trust obligations of the United 
States to Indians. 

(C) If the Secretary does not approve or dis­
approve a compact described in subparagraph 
(A) before the date that is 45 days after the date 
on which the compact is submitted to the Sec­
retary for approval, the compact shall be consid­
ered to have been approved by the Secretary, 
but only to the extent the compact is consistent 
with the provisions of this chapter. 

(D) The Secretary shall publish in the Federal 
Register notice of any Tribal-State compact 
that is approved, or considered to have been ap­
proved, under this paragraph. 

(9) An Indian tribe may enter into a manage­
ment contract for the operation of a class III 
gaming activity if such contract has been sub­
mitted to, and approved by, the Chairman. The 
Chairman's review and approval of such con­
tract shall be governed by the provisions of sub­
sections (b), (c), (d), (f), (g), and (h) of section 
2711 of this title. 

(e) Approval of ordinances 

For purposes of this section, by not later than 
the date that is 90 days after the date on which 
any tribal gaming ordinance or resolution is 
submitted to the Chairman, the Chairman shall 
approve such ordinance or resolution if it meets 
the requirements of this section. Any such ordi­
nance or resolution not acted upon at the end of 
that 90-day period shall be considered to have 
been approved by the Chairman, but only to the 
extent such ordinance or resolution is consist­
ent with the provisions of this chapter. 

(Pub. L. 100--497, §11, Oct. 17, 1988, 102 Stat. 2472.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a), (d)(7)(B)(iv), 
(vii)(I), (8)(B)(i), (C), and (e), was in the original "this 
Act", meaning Pub. L. 100-497, Oct. 17, 1988, 102 Stat. 
2467, known as the Indian Gaming Regulatory Act, 
which is classified principally to this chapter. For com­
plete classification of this Act to the Code, see Short 
Title note set out under section 2701 of this title and 
Tables. 

CONSTITUTIONALITY 

For information regarding constitutionality of cer­
tain provisions of section 11 of Pub. L. 100-497, see Con­
gressional Research Service, The Constitution of the 
United States of America: Analysis and Interpretation, 
Appendix 1, Acts of Congress Held Unconstitutional in 

Whole or in Part by the Supreme Court of the United 
States. 

§ 271 1 .  Management contracts 

(a) Class II gaming activity; information on oper­
ators 

(1) Subject to the approval of the Chairman, 
an Indian tribe may enter into a management 
contract for the operation and management of a 
class II gaming activity that the Indian tribe 
may engage in under section 2710(b)(l) of this 
title, but, before approving such contract, the 
Chairman shall require and obtain the following 
information: 

(A) the name, address, and other additional 
pertinent background information on each 
person or entity (including individuals com­
prising such entity) having a direct financial 
interest in, or management responsibility for, 
such contract, and, in the case of a corpora­
tion, those individuals who serve on the board 
of directors of such corporation and each of its 
stockholders who hold (directly or indirectly) 
10 percent or more of its issued and outstand­
ing stock; 

(B) a description of any previous experience 
that each person listed pursuant to subpara­
graph (A) has had with other gaming contracts 
with Indian tribes or with the gaming industry 
generally, including specifically the name and 
address of any licensing or regulatory agency 
with which such person has had a contract re­
lating to gaming; and 

(C) a complete financial statement of each 
person listed pursuant to subparagraph (A). 

(2) Any person listed pursuant to paragraph 
(l)(A) shall be required to respond to such writ­
ten or oral questions that the Chairman may 
propound in accordance with his responsibilities 
under this section. 

(3) For purposes of this chapter, any reference 
to the management contract described in para­
graph (1) shall be considered to include all col­
lateral agreements to such contract that relate 
to the gaming activity. 

(b) Approval 

The Chairman may approve any management 
contract entered into pursuant to this section 
only if he determines that it provides at least-

(1) for adequate accounting procedures that 
are maintained, and for verifiable financial re­
ports that are prepared, by or for the tribal 
governing body on a monthly basis; 

(2) for access to the daily operations of the 
gaming to appropriate tribal officials who 
shall also have a right to verify the daily gross 
revenues and income made from any such trib­
al gaming activity; 

(3) for a minimum guaranteed payment to 
the Indian tribe that has preference over the 
retirement of development and construction 
costs; 

(4) for an agreed ceiling for the repayment of 
development and construction costs; 

(5) for a contract term not to exceed five 
years, except that, upon the request of an In­
dian tribe, the Chairman may authorize a con­
tract term that exceeds five years but does not 
exceed seven years if the Chairman is satisfied 

-



§2712 TITLE 25-INDIANS Page 758 

that the capital investment required, and the 
income projections, for the particular gaming 
activity require the additional time; and 

(6) for grounds and mechanisms for termi­
nating such contract, but actual contract ter­
mination shall not require the approval of the 
Commission. 

(c) Fee based on percentage of net revenues 
(1) The Chairman may approve a management 

contract providing for a fee based upon a per­
centage of the net revenues of a tribal gaming 
activity if the Chairman determines that such 
percentage fee is reasonable in light of sur­
rounding circumstances. Except as otherwise 
provided in this subsection, such fee shall not 
exceed 30 percent of the net revenues. 

(2) Upon the request of an Indian tribe, the 
Chairman may approve a management contract 
providing for a fee based upon a percentage of 
the net revenues of a tribal gaming activity that 
exceeds 30 percent but not 40 percent of the net 
revenues if the Chairman is satisfied that the 
capital investment required, and income projec­
tions, for such tribal gaming activity require 
the additional fee requested by the Indian tribe. 
(d) Period for approval; extension 

By no later than the date that is 180 days after 
the date on which a management contract is 
submitted to the Chairman for approval, the 
Chairman shall approve or disapprove such con­
tract on its merits. The Chairman may extend 
the 180-day period by not more than 90 days if 
the Chairman notifies the Indian tribe in writ­
ing of the reason for the extension. The Indian 
tribe may bring an action in a United States dis­
trict court to compel action by the Chairman if 
a contract has not been approved or disapproved 
within the period required by this subsection. 
(e) Disapproval 

The Chairman shall not approve any contract 
if the Chairman determines that-

(1) any person listed pursuant to subsection 
(a)(l)(A) of this section-

(A) is an elected member of the governing 
body of the Indian tribe which is the party 
to the management contract; 

(B) has been or subsequently is convicted 
of any felony or gaming offense; 

(C) has knowingly and willfully provided 
materially important false statements or in­
formation to the Commission or the Indian 
tribe pursuant to this chapter or has refused 
to respond to questions propounded pursuant 
to subsection (a)(2) of this section; or 

(D) has been determined to be a person 
whose prior activities, criminal record if 
any, or reputation, habits, and associations 
pose a threat to the public interest or to the 
effective regulation and control of gaming, 
or create or enhance the dangers of unsuit­
able, unfair, or illegal practices, methods, 
and activities in the conduct of gaming or 
the carrying on of the business and financial 
arrangements incidental thereto; 

(2) the management contractor has, or has 
attempted to, unduly interfere or influence for 
its gain or advantage any decision or process 
of tribal government relating to the gaming 
activity; 

(3) the management contractor has delib­
erately or substantially failed to comply with 
the terms of the management contract or the 
tribal gaming ordinance or resolution adopted 
and approved pursuant to this chapter; or 

(4) a trustee, exercising the skill and dili­
gence that a trustee is commonly held to, 
would not approve the contract. 

(f) Modification or voiding 
The Chairman, after notice and hearing, shall 

have the authority to require appropriate con­
tract modifications or may void any contract if 
he subsequently determines that any of the pro­
visions of this section have been violated. 

(g) Interest in land 
No management contract for the operation 

and management of a gaming activity regulated 
by this chapter shall transfer or, in any other 
manner, convey any interest in land or other 
real property, unless specific statutory author­
ity exists and unless clearly specified in writing 
in said contract. 

(h) Authority 
The authority of the Secretary under section 

81 of this title, relating to management con­
tracts regulated pursuant to this chapter, is 
hereby transferred to the Commission. 

(i) Investigation fee 
The Commission shall require a potential con­

tractor to pay a fee to cover the cost of the in­
vestigation necessary to reach a determination 
required in subsection (e) of this section. 

(Pub. L. 100--497, §12, Oct. 17, 1988, 102 Stat. 2479.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(3), (e)(l)(C), 
(3), (g), and (h), was in the original "this Act", meaning 
Pub. L. 100-497, Oct. 17, 1988, 102 Stat. 2467, known as 
the Indian Gaming Regulatory Act, which is classified 
principally to this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2701 of this title and Tables. 

§ 2712. Review of existing ordinances and con­
tracts 

(a) Notification to submit 
As soon as practicable after the organization 

of the Commission, the Chairman shall notify 
each Indian tribe or management contractor 
who, prior to October 17, 1988, adopted an ordi­
nance or resolution authorizing class II gaming 
or class III gaming or entered into a manage­
ment contract, that such ordinance, resolution, 
or contract, including all collateral agreements 
relating to the gaming activity, must be submit­
ted for his review within 60 days of such notifi­
cation. Any activity conducted under such ordi­
nance, resolution, contract, or agreement shall 
be valid under this chapter, or any amendment 
made by this chapter, unless disapproved under 
this section. 

(b) Approval or modification of ordinance or res­
olution 

(1) By no later than the date that is 90 days 
after the date on which an ordinance or resolu­
tion authorizing class II gaming or class III 
gaming is submitted to the Chairman pursuant 
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to subsection (a) of this section, the Chairman 
shall review such ordinance or resolution to de­
termine if it conforms to the requirements of 
section 2710(b) of this title. 

(2) If the Chairman determines that an ordi­
nance or resolution submitted under subsection 
(a) of this section conforms to the requirements 
of section 2710(b) of this title, the Chairman 
shall approve it. 

(3) If the Chairman determines that an ordi­
nance or resolution submitted under subsection 
(a) of this section does not conform to the re­
quirements of section 2710(b) of this title, the 
Chairman shall provide written notification of 
necessary modifications to the Indian tribe 
which shall have not more than 120 days to bring 
such ordinance or resolution into compliance. 
(c) Approval or modification of management con­

tract 

(1) Within 180 days after the submission of a 
management contract, including all collateral 
agreements, pursuant to subsection (a) of this 
section, the Chairman shall subject such con­
tract to the requirements and process of section 
2711 of this title. 

(2) If the Chairman determines that a manage­
ment contract submitted under subsection (a) of 
this section, and the management contractor 
under such contract, meet the requirements of 
section 2711 of this title, the Chairman shall ap­
prove the management contract. 

(3) If the Chairman determines that a contract 
submitted under subsection (a) of this section, 
or the management contractor under a contract 
submitted under subsection (a) of this section, 
does not meet the requirements of section 2711 
of this title, the Chairman shall provide written 
notification to the parties to such contract of 
necessary modifications and the parties shall 
have not more than 120 days to come into com­
pliance. If a management contract has been ap­
proved by the Secretary prior to October 17, 
1988, the parties shall have not more than 180 
days after notification of necessary modifica­
tions to come into compliance. 

(Pub. L. 100---497, §13, Oct. 17, 1988, 102 Stat. 2481.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original "this Act", meaning Pub. L. 100-497, Oct. 17, 
1988, 102 Stat. 2467, known as the Indian Gaming Regu­
latory Act, which is classified principally to this chap­
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 2701 of this 
title and Tables. 

§ 2713. Civil penalties 

(a) Authority; amount; appeal; written complaint 

(1) Subject to such regulations as may be pre­
scribed by the Commission, the Chairman shall 
have authority to levy and collect appropriate 
civil fines, not to exceed $25,000 per violation, 
against the tribal operator of an Indian game or 
a management contractor engaged in gaming for 
any violation of any provision of this chapter, 
any regulation prescribed by the Commission 
pursuant to this chapter, or tribal regulations, 
ordinances, or resolutions approved under sec­
tion 2710 or 2712 of this title. 

(2) The Commission shall, by regulation, pro­
vide an opportunity for an appeal and hearing 

before the Commission on fines levied and col­
lected by the Chairman. 

(3) Whenever the Commission has reason to be­
lieve that the tribal operator of an Indian game 
or a management contractor is engaged in ac­
tivities regulated by this chapter, by regula­
tions prescribed under this chapter, or by tribal 
regulations, ordinances, or resolutions, approved 
under section 2710 or 2712 of this title, that may 
result in the imposition of a fine under sub­
section (a)(l) of this section, the permanent clo­
sure of such game, or the modification or termi­
nation of any management contract, the Com­
mission shall provide such tribal operator or 
management contractor with a written com­
plaint stating the acts or omissions which form 
the basis for such belief and the action or choice 
of action being considered by the Commission. 
The allegation shall be set forth in common and 
concise language and must specify the statutory 
or regulatory provisions alleged to have been 
violated, but may not consist merely of allega­
tions stated in statutory or regulatory lan­
guage. 

(b) Temporary closure; hearing 

(1) The Chairman shall have power to order 
temporary closure of an Indian game for sub­
stantial violation of the provisions of this chap­
ter, of regulations prescribed by the Commission 
pursuant to this chapter, or of tribal regula­
tions, ordinances, or resolutions approved under 
section 2710 or 2712 of this title. 

(2) Not later than thirty days after the issu­
ance by the Chairman of an order of temporary 
closure, the Indian tribe or management con­
tractor involved shall have a right to a hearing 
before the Commission to determine whether 
such order should be made permanent or dis­
solved. Not later than sixty days following such 
hearing, the Commission shall, by a vote of not 
less than two of its members, decide whether to 
order a permanent closure of the gaming oper­
ation. 

(c) Appeal from final decision 

A decision of the Commission to give final ap­
proval of a fine levied by the Chairman or to 
order a permanent closure pursuant to this sec­
tion shall be appealable to the appropriate Fed­
eral district court pursuant to chapter 7 of title 
5. 

(d) Regulatory authority under tribal law 

Nothing in this chapter precludes an Indian 
tribe from exercising regulatory authority pro­
vided under tribal law over a gaming establish­
ment within the Indian tribe's jurisdiction if 
such regulation is not inconsistent with this 
chapter or with any rules or regulations adopted 
by the Commission. 

(Pub. L. 100--497, §14, Oct. 17, 1988, 102 Stat. 2482.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(l), (3), (b)(l), 
and (d), was in the original "this Act", meaning Pub. L. 
100-497, Oct. 17, 1988, 102 Stat. 2467, known as the Indian 
Gaming Regulatory Act, which is classified principally 
to this chapter. For complete classification of this Act 
to the Code, see Short Title note set out under section 
2701 of this title and Tables. 

-



§2714 TITLE 25-INDIANS Page 760 

§ 2714. Judicial review 

Decisions made by the Commission pursuant 
to sections 2710, 2711, 2712, and 2713 of this title 
shall be final agency decisions for purposes of 
appeal to the appropriate Federal district court 
pursuant to chapter 7 of title 5. 

(Pub. L. 100--497, §15, Oct. 17, 1988, 102 Stat. 2483.) 

§ 2715. Subpoena and deposition authority 
(a) Attendance , testimony, production of papers , 

etc. 
By a vote of not less than two members, the 

Commission shall have the power to require by 
subpoena the attendance and testimony of wit­
nesses and the production of all books, papers, 
and documents relating to any matter under 
consideration or investigation. Witnesses so 
summoned shall be paid the same fees and mile­
age that are paid witnesses in the courts of the 
United States. 

(b) Geographical location 
The attendance of witnesses and the produc­

tion of books, papers, and documents, may be re­
quired from any place in the United States at 
any designated place of hearing. The Commis­
sion may request the Secretary to request the 
Attorney General to bring an action to enforce 
any subpoena under this section. 

(c) Refusal of subpoena; court order; contempt 
Any court of the United States within the ju­

risdiction of which an inquiry is carried on may, 
in case of contumacy or refusal to obey a sub­
poena for any reason, issue an order requiring 
such person to appear before the Commission 
(and produce books, papers, or documents as so 
ordered) and give evidence concerning the mat­
ter in question and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(d) Depositions; notice 
A Commissioner may order testimony to be 

taken by deposition in any proceeding or inves­
tigation pending before the Commission at any 
stage of such proceeding or investigation. Such 
depositions may be taken before any person des­
ignated by the Commission and having power to 
administer oaths. Reasonable notice must first 
be given to the Commission in writing by the 
party or his attorney proposing to take such 
deposition, and, in cases in which a Commis­
sioner proposes to take a deposition, reasonable 
notice must be given. The notice shall state the 
name of the witness and the time and place of 
the taking of his deposition. Any person may be 
compelled to appear and depose, and to produce 
books, papers, or documents, in the same man­
ner as witnesses may be compelled to appear and 
testify and produce like documentary evidence 
before the Commission, as hereinbefore pro­
vided. 

(e) Oath or affirmation required 
Every person deposing as herein provided shall 

be cautioned and shall be required to swear (or 
affirm, if he so requests) to testify to the whole 
truth, and shall be carefully examined. His testi­
mony shall be reduced to writing by the person 
taking the deposition, or under his direction, 

and shall, after it has been reduced to writing, 
be subscribed by the deponent. All depositions 
shall be promptly filed with the Commission. 
(f) Witness fees 

Witnesses whose depositions are taken as au­
thorized in this section, and the persons taking 
the same, shall severally be entitled to the same 
fees as are paid for like services in the courts of 
the United States. 

(Pub. L. 100--497, § 16, Oct. 17, 1988, 102 Stat. 2483.) 

§ 2716. Investigative powers 
(a) Confidential information 

Except as provided in subsection (b) of this 
section, the Commission shall preserve any and 
all information received pursuant to this chap­
ter as confidential pursuant to the provisions of 
paragraphs (4) and (7) of section 552(b) of title 5. 
(b) Provision to law enforcement officials 

The Commission shall, when such information 
indicates a violation of Federal, State, or tribal 
statutes, ordinances, or resolutions, provide 
such information to the appropriate law enforce­
ment officials. 

(c) Atto rney General 
The Attorney General shall investigate activi­

ties associated with gaming authorized by this 
chapter which may be a violation of Federal 
law. 

(Pub. L. 100--497, §17, Oct. 17, 1988, 102 Stat. 2484.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (c), was 
in the original "this Act", meaning Pub. L. 100-497, 
Oct. 17, 1988, 102 Stat. 2467, known as the Indian Gaming 
Regulatory Act, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 2701 of 
this title and Tables. 

§ 271 7. Commission funding 

(a)(l) The Commission shall establish a sched­
ule of fees to be paid to the Commission annu­
ally by each gaming operation that conducts a 
class II or class III gaming activity that is regu­
lated by this chapter. 

(2)(A) The rate of the fees imposed under the 
schedule established under paragraph (1) shall 
be-

(i) no more than 2.5 percent of the first 
$1,500,000, and 

(ii) no more than 5 percent of amounts in ex­
cess of the first $1,500,000, 

of the gross revenues from each activity regu­
lated by this chapter. 

(B) The total amount of all fees imposed dur­
ing any fiscal year under the schedule estab­
lished under paragraph (1) shall not exceed 0.080 
percent of the gross gaming revenues of all gam­
ing operations subject to regulation under this 
chapter. 

(3) The Commission, by a vote of not less than 
two of its members, shall annually adopt the 
rate of the fees authorized by this section which 
shall be payable to the Commission on a quar­
terly basis. 

(4) Failure to pay the fees imposed under the 
schedule established under paragraph (1) shall, 
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subject to the regulations of the Commission, be 
grounds for revocation of the approval of the 
Chairman of any license, ordinance, or resolu­
tion required under this chapter for the oper­
ation of gaming. 

(5) To the extent that revenue derived from 
fees imposed under the schedule established 
under paragraph (1) are not expended or commit­
ted at the close of any fiscal year, such surplus 
funds shall be credited to each gaming activity 
on a pro rata basis against such fees imposed for 
the succeeding year. 

(6) For purposes of this section, gross revenues 
shall constitute the annual total amount of 
money wagered, less any amounts paid out as 
prizes or paid for prizes awarded and less allow­
ance for amortization of capital expenditures for 
structures. 

(b)(l) The Commission, in coordination with 
the Secretary and in conjunction with the fiscal 
year of the United States, shall adopt an annual 
budget for the expenses and operation of the 
Commission. 

(2) The budget of the Commission may include 
a request for appropriations, as authorized by 
section 2718 of this title, in an amount equal the 
amount of funds derived from assessments au­
thorized by subsection (a) of this section for the 
fiscal year preceding the fiscal year for which 
the appropriation request is made. 

(3) The request for appropriations pursuant to 
paragraph (2) shall be subject to the approval of 
the Secretary and shall be included as a part of 
the budget request of the Department of the In­
terior. 

(Pub. L. 100-497, §18, Oct. 17, 1988, 102 Stat. 2484; 
Pub. L. 105---83, title I, § 123(a)(l)-(2)(B), Nov. 14, 
1997, 111 Stat. 1566; Pub. L. 109-221, title III, 
§301(b), May 12, 2006, 120 Stat. 341.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a)(l), (2), (4), was 
in the original "this Act", meaning Pub. L. 100-497, 
Oct. 17, 1988, 102 Stat. 2467, known as the Indian Gaming 
Regulatory Act, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 2701 of 
this title and Tables. 

AMENDMENTS 

2006-Subsec. (a)(2)(B). Pub. L. 109-221 added subpar. 
(B) and struck out former subpar. (B) which read as fol­
lows: "The total amount of all fees imposed during any 
fiscal year under the schedule established under para­
graph (1) shall not exceed $8,000,000." 

1997-Subsec. (a)(l). Pub. L. 105-83, § 123(a)(l), sub­
stituted "gaming operation that conducts a class II or 
class III gaming activity" for "class II gaming activ­
ity". 

Subsec. (a)(2)(A)(i). Pub. L.  105---83, § 123(a)(2)(A), sub­
stituted "no more than 2.5 percent" for "no less than 
0.5 percent nor more than 2.5 percent" . 

Subsec. (a)(2)(B). Pub. L. 105---83, § 123(a)(2)(B), sub­
stituted "$8,000,000" for "$1 ,500,000" .  

APPLICATION T O  SELF-REGULATED TRIBES 

Pub. L. 105-83, title I, § 123(a)(2)(C), Nov. 14, 1997, 111 
Stat. 1566, as amended by Pub. L.  105-277, div. A,  § lOl(e) 
[title III, § 338], Oct. 21, 1998, 112 Stat. 2681-231, 2681-295, 
provided that: " [N]othing in subsection (a) of this sec­
tion [amending this section] shall apply to the Mis­
sissippi Band of Choctaw." 

§ 2717a. Availability of class I I  gaming activity 
fees to carry out duties of Commission 

In fiscal year 1990 and thereafter, fees col­
lected pursuant to and as limited by section 2717 
of this title shall be available to carry out the 
duties of the Commission, to remain available 
until expended. 

(Pub. L. 101-121, title I, Oct. 23, 1989, 103 Stat. 
718.) 

CODIFICATION 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 1990, 
and not as part of the Indian Gaming Regulatory Act 
which comprises this chapter. 

§ 2718. Authorization of appropriations 

(a) Subject to section 2717 of this title, there 
are authorized to be appropriated, for fiscal year 
1998, and for each fiscal year thereafter, an 
amount equal to the amount of funds derived 
from the assessments authorized by section 
2717(a) of this title. 

(b) Notwithstanding section 2717 of this title, 
there are authorized to be appropriated to fund 
the operation of the Commission, $2,000,000 for 
fiscal year 1998, and $2,000,000 for each fiscal year 
thereafter. The amounts authorized to be appro­
priated in the preceding sentence shall be in ad­
dition to the amounts authorized to be appro­
priated under subsection (a) of this section. 

(Pub. L. 100--497, §19, Oct. 17, 1988, 102 Stat. 2485; 
Pub. L. 102-238, §2(b), Dec. 17, 1991, 105 Stat. 1908; 
Pub. L. 105---83, title I, §123(b), Nov. 14, 1997, 111 
Stat. 1566; Pub. L. 105-119, title VI, §627, Nov. 26, 
1997, 111 Stat. 2522.) 

AMENDMENTS 

1997-Subsec. (a). Pub. L. 105-119 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol­
lows: " Subject to the provisions of section 2717 of this 
title, there are hereby authorized to be appropriated for 
fiscal year 1998, and for each fiscal year thereafter, an 
amount equal to the amount of funds derived from the 
assessments authorized by section 2717(a) of this title 
for the fiscal year immediately preceding the fiscal 
year involved, for the operation of the Commission. "  

Pub. L.  105---83, § 123(b)(l), substituted "for fiscal year 
1998, and for each fiscal year thereafter, an amount 
equal to the amount of funds derived from the assess­
ments authorized by section 2717(a) of this title for the 
fiscal year immediately preceding the fiscal year in­
volved," for "such sums as may be necessary". 

Subsec. (b). Pub. L.  105-83, § 123(b)(2), added subsec. (b) 
and struck out former subsec. (b) which read as follows: 
"Notwithstanding the provisions of section 2717 of this 
title, there are hereby authorized to be appropriated 
not to exceed $2,000,000 to fund the operation of the 
Commission for each of the fiscal years beginning Octo­
ber 1, 1988, and October 1, 1989. Notwithstanding the 
provisions of section 2717 of this title, there are author­
ized to be appropriated such sums as may be necessary 
to fund the operation of the Commission for each of the 
fiscal years beginning October 1, 1991, and October 1 ,  
1992." 

1991-Subsec. (b). Pub. L.  102-238 inserted at end 
"Notwithstanding the provisions of section 2717 of this 
title, there are authorized to be appropriated such sums 
as may be necessary to fund the operation of the Com­
mission for each of the fiscal years beginning October 
1, 1991, and October 1, 1992." 
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§ 2719. Gaming on lands acquired after October 
17 , 1988 

(a) Prohibition on lands acquired in trust by Sec­
retary 

Except as provided in subsection (b) of this 
section, gaming regulated by this chapter shall 
not be conducted on lands acquired by the Sec­
retary in trust for the benefit of an Indian tribe 
after October 17, 1988, unles&-

(1) such lands are located within or contig­
uous to the boundaries of the reservation of 
the Indian tribe on October 17, 1988; or 

(2) the Indian tribe has no reservation on Oc­
tober 17, 1988, and-

(A) such lands are located in Oklahoma 
and-

(i) are within the boundaries of the In­
dian tribe's former reservation, as defined 
by the Secretary, or 

(ii) are contiguous to other land held in 
trust or restricted status by the United 
States for the Indian tribe in Oklahoma; or 

(B) such lands are located in a State other 
than Oklahoma and are within the Indian 
tribe's last recognized reservation within 
the State or States within which such Indian 
tribe is presently located. 

(b) Exceptions 
(1) Subsection (a) of this section will not apply 

when-
(A) the Secretary, after consultation with 

the Indian tribe and appropriate State and 
local officials, including officials of other 
nearby Indian tribes, determines that a gam­
ing establishment on newly acquired lands 
would be in the best interest of the Indian 
tribe and its members, and would not be det­
rimental to the surrounding community, but 
only if the Governor of the State in which the 
gaming activity is to be conducted concurs in 
the Secretary's determination; or 

(B) lands are taken into trust as part of­
(i) a settlement of a land claim, 
(ii) the initial reservation of an Indian 

tribe acknowledged by the Secretary under 
the Federal acknowledgment process, or 

(iii) the restoration of lands for an Indian 
tribe that is restored to Federal recognition. 

(2) Subsection (a) of this section shall not 
apply to-

(A) any lands involved in the trust petition 
of the St. Croix Chippewa Indians of Wisconsin 
that is the subject of the action filed in the 
United States District Court for the District 
of Columbia entitled St. Croix Chippewa Indi­
ans of Wisconsin v. United States, Civ. No. 
86-2278, or 

(B) the interests of the Miccosukee Tribe of 
Indians of Florida in approximately 25 contig­
uous acres of land, more or less, in Dade Coun­
ty, Florida, located within one mile of the 
intersection of State Road Numbered 27 (also 
known as Krome A venue) and the Tamiami 
Trail. 

(3) Upon request of the governing body of the 
Miccosukee Tribe of Indians of Florida, the Sec­
retary shall, notwithstanding any other provi­
sion of law, accept the transfer by such Tribe to 

the Secretary of the interests of such Tribe in 
the lands described in paragraph (2)(B) and the 
Secretary shall declare that such interests are 
held in trust by the Secretary for the benefit of 
such Tribe and that such interests are part of 
the reservation of such Tribe under sections 465 
and 467 of this title, subject to any encum­
brances and rights that are held at the time of 
such transfer by any person or entity other than 
such Tribe. The Secretary shall publish in the 
Federal Register the legal description of any 
lands that are declared held in trust by the Sec­
retary under this paragraph. 

(c) Authority of Secretary not affected 
Nothing in this section shall affect or dimin­

ish the authority and responsibility of the Sec­
retary to take land into trust. 

(d) Application of title 26 
(1) The provisions of title 26 (including sec­

tions 1441, 3402(q), 6041, and 60501, and chapter 35 
of such title) concerning the reporting and with­
holding of taxes with respect to the winnings 
from gaming or wagering operations shall apply 
to Indian gaming operations conducted pursuant 
to this chapter, or under a Tribal-State compact 
entered into under section 2710(d)(3) of this title 
that is in effect, in the same manner as such 
provisions apply to State gaming and wagering 
operations. 

(2) The provisions of this subsection shall 
apply notwithstanding any other provision of 
law enacted before, on, or after October 17, 1988, 
unless such other provision of law specifically 
cites this subsection. 

(Pub. L. 100--497, §20, Oct. 17, 1988, 102 Stat. 2485.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (d)(l), was 
in the original "this Act", meaning Pub. L. 100-497, 
Oct. 17, 1988, 102 Stat. 2467, known as the Indian Gaming 
Regulatory Act, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 2701 of 
this title and Tables. 

§ 2720. Dissemination of information 

Consistent with the requirements of this chap­
ter, sections 1301, 1302, 1303 and 1304 of title 18 
shall not apply to any gaming conducted by an 
Indian tribe pursuant to this chapter. 

(Pub. L. 100--497, §21, Oct. 17, 1988, 102 Stat. 2486.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 100-497, Oct. 17, 1988, 102 
Stat. 2467, known as the Indian Gaming Regulatory 
Act, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2701 of this title 
and Tables. 

§ 2721. Severability 

In the event that any section or provision of 
this chapter, or amendment made by this chap­
ter, is held invalid, it is the intent of Congress 
that the remaining sections or provisions of this 
chapter, and amendments made by this chapter, 
shall continue in full force and effect. 

(Pub. L. 100--497, §22, Oct. 17, 1988, 102 Stat. 2486.) 



Page 763 TITLE 25-INDIANS § 2801 

REFERENCES IN TEXT 
This chapter, referred to in text, was in the original 

"this Act", meaning Pub. L. 100-497, Oct. 17, 1988, 102 
Stat. 2467, known as the Indian Gaming Regulatory 
Act, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2701 of this title 
and Tables. 

CHAPTER 30-INDIAN LAW ENFORCEMENT 
REFORM 

Sec. 

2801. Definitions. 
2802. Indian law enforcement responsibilities. 
2803. Law enforcement authority. 
2804. Assistance by other agencies. 
2805. Regulations. 
2806. Jurisdiction. 
2807. Uniform allowance. 
2808. Source of funds. 
2809. Reports to tribes. 
2810. Assistant United States Attorney tribal liai-

sons. 
2811. Native American Issues Coordinator. 
2812. Indian Law and Order Commission. 
2813. Testimony by Federal employees. 
2814. Policies and protocol. 
2815. State, tribal, and local law enforcement co-

operation. 

§ 2801. Definitions 

For purposes of this chapter-
(1) The term "Branch of Criminal Investiga­

tions" means the entity the Secretary is re­
quired to establish within the Office of Justice 
Services under section 2802(d)(l) of this title. 

(2) The term "Bureau" means the Bureau of 
Indian Affairs of the Department of the Inte­
rior. 

(3) The term "employee of the Bureau" in­
cludes an officer of the Bureau. 

(4) The term "enforcement of a law" in­
cludes the prevention, detection, and inves­
tigation of an offense and the detention or 
confinement of an offender. 

(5) The term "Indian country" has the mean­
ing given that term in section 1151 of title 18. 

(6) The term "Indian tribe" has the meaning 
given that term in section 1301 of this title. 

(7) The term "offense" means an offense 
against the United States and includes a viola­
tion of a Federal regulation relating to part or 
all of Indian country. 

(8) The term "Secretary" means the Sec­
retary of the Interior. 

(10) 1 The term "tribal justice official" 
means-

(A) a tribal prosecutor; 
(B) a tribal law enforcement officer; or 
(C) any other person responsible for inves­

tigating or prosecuting an alleged criminal 
offense in tribal court. 

(Pub. L. 101-379, §2, Aug. 18, 1990, 104 Stat. 473; 
Pub. L. 111-211, title II, §§203(b), 211(a), July 29, 
2010, 124 Stat. 2263, 2264.) 

AMENDMENTS 
2010-Pub. L. 111-211, §2ll(a), redesignated and reor­

dered pars. (9) and (1) to (7) as (1) to (8), respectively, 
substituted "Office of Justice Services" for "Division 

1 So in original. There is no par. (9). 

of Law Enforcement Services" in par. (1), and struck 
out former par. (8) which read as follows: "The term 
'Division of Law Enforcement Services' means the en­
tity established within the Bureau under section 2802(b) 
of this title." 

Par. (10). Pub. L. 111-211, §203(b), added par. (10). 
SHORT TITLE OF 2010 AMENDMENT 

Pub. L. 111-211, title II, §20l(a), July 29, 2010, 124 Stat. 
2261, provided that: "This title [enacting part G 
(§458ccc et seq.) of subchapter II of chapter 14 of this 
title and sections 2810 to 2815, 3665a, and 3682 of this 
title, redesignating part F (§458bbb et seq.) of sub­
chapter II of chapter 14 of this title as part H (§458ddd 
et seq.), amending this section and sections 458ddd-l, 
458ddd-2, 1302, 1321, 2411 to 2413, 2414a, 2415, 2431 to 2433, 
2441, 2442, 2451, 2453, 2802 to 2804, 2809, 3613, 3621, 3653, 
3662, 3663, 3666, and 3681 of this title, sections 841, 845, 
1162, 4042, and 4352 of Title 18, Crimes and Criminal Pro­
cedure, sections 872, 872a, 873, and 878 of Title 21, Food 
and Drugs, sections 534 and 543 of Title 28, Judiciary 
and Judicial Procedure, and sections 2996f, 3732, 3796h, 
3796dd, 5616, 5783, and 13709 of Title 42, The Public 
Health and Welfare, enacting provisions set out as 
notes under this section and section 1302 of this title, 
section 872 of Title 21, section 534 of Title 28, and sec­
tions 3732, 3796h, 3796dd, and 14044 of Title 42, amending 
provisions set out as a note under section 534 of Title 
28, and repealing provisions set out as a note under sec­
tion 3651 of this title] may be cited as the 'Tribal Law 
and Order Act of 2010' ." 

SHORT TITLE 
Pub. L. 101-379, § 1, Aug. 18, 1990, 104 Stat. 473, pro­

vided that: "This Act [enacting this chapter and provi­
sions set out as a note under section 2991a of Title 42, 
The Public Health and Welfare] may be cited as the 'In­
dian Law Enforcement Reform Act'." 

SEVERABILITY 
Pub. L. 111-211, title II, §204, July 29, 2010, 124 Stat. 

2263, provided that: "If any provision of this title [see 
Short Title of 2010 Amendment note above], an amend­
ment made by this title, or the application of such a 
provision or amendment to any individual, entity, or 
circumstance, is determined by a court of competent 
jurisdiction to be invalid, the remaining provisions of 
this title, the remaining amendments made by this 
title, and the application of those provisions and 
amendments to individuals, entities, or circumstances 
other than the affected individual, entity, or circum­
stance shall not be affected." 

FINDINGS: PURPOSES 
Pub. L. 111-211, title II, §202, July 29, 2010, 124 Stat. 

2262, provided that: 
"(a) FINDINGS.-Congress finds that-

"(l) the United States has distinct legal, treaty, 
and trust obligations to provide for the public safety 
of Indian country: 

"(2) Congress and the President have acknowledged 
that-

"(A) tribal law enforcement officers are often the 
first responders to crimes on Indian reservations: 
and 

"(B) tribal justice systems are often the most ap­
propriate institutions for maintaining law and 
order in Indian country: 
"(3) less than 3,000 tribal and Federal law enforce­

ment officers patrol more than 56,000,000 acres of In­
dian country, which reflects less than ½ of the law 
enforcement presence in comparable rural commu­
nities nationwide: 

"(4) the complicated jurisdictional scheme that ex­
ists in Indian country-

"(A) has a significant negative impact on the 
ability to provide public safety to Indian commu­
nities; 

"(B) has been increasingly exploited by criminals: 
and 
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PART 293 - CLASS III TRIBAL STATE GAMING COMPACT PROCESS 

Authority: 5 U.S.C. 301 ; 2 5  U.S.C. 2, 9, 271_0 . 

Source: 73 FR_74009, Dec. 5, 2008, unless otherwise noted. 

§ 293.1 What is the purpose of this part? 

This part conta ins procedures that: 

(a) Indian tribes and States must use when submitting Tribal-State compacts and compact amendments to 
the Department of the Interior; and 
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(b) The Secretary wi l l  use for reviewing such Triba l-State compacts or compact amendments. 

§ 293.2 How are key terms defined in this part? 

(a) For purposes of this part, a l l  terms have the same meaning as set forth in the definitional section of the 
Indian Gaming Regulatory Act of 1 988, 25 U.S.C. 2703 and any amendments thereto. 

(b) As used in this part: 

(1 ) Amendment means an amendment to a class I l l  Tribal-State gaming compact. 

{2) Compact or Tribal-State Gaming Compact means an intergovernmental agreement executed 
between Tribal and State governments under the I ndian Gaming Regulatory Act that establ ishes 
between the parties the terms and conditions for the operation and regulation of the tribe's Class I l l  
gaming activities. 

(3) Extensions means changes to the timeframe of the compacts or amendments. 

§ 293.3 What authority does the Secretary have to approve or disapprove compacts and 
amendments? 

The Secretary has the authority to approve compacts or amendments "entered into" by an Indian tribe and a State, 
as evidenced by the appropriate signature of both parties. See 293.1 4 for the Secretary's authority to disapprove 
compacts or amendments. 

§ 293.4 Are compacts and amendments subject to review and approval? 

(a) Compacts are subject to review and approval by the Secretary. 

{b) All amendments, regardless of whether they are substantive amendments or technical amendments, are 
subject to review and approval by the Secretary. 

§ 293.5 Are extensions to compacts subject to review and approval? 

No. Approval of an extension is not required if the extension of the compact does not include any amendment to the 
terms of the compact. However, the tribe must submit the extension executed by both the tribe and the State along 
with the documents required under p�r,-��-r,-�phs (b) and .(c) of __ § ... ?..?,3.8. 

§ 293.6 Who can submit a compact or amendment? 

Either party (Indian tribe or State) to a compact or amendment can submit the compact or amendment to the 
Secretary for review and approval. 

§ 293.7 When should the Indian Tribe or State submit a compact or amendment for review and 
approval? 

The Indian tribe or State should submit the compact or amendment after it has been legally entered into by both 
parties. 

§ 293.8 What documents must be submitted with a compact or amendment? 

Documentation submitted with a compact or amendment must include: 

(a) At least one original compact or amendment executed by both the tribe and the State; 
25 CFR 293.S(a) (enhanced display) page 2 of4 
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(b) A tribal resolution or other document, including the date and place of adoption and the result of any vote 
taken, that certifies that the tribe has approved the compact or amendment in accordance with applicable 
tribal law; 

(c) Certification from the Governor or other representative of the State that he or she is authorized under 
State law to enter into the compact or amendment; 

( d) Any other documentation requested by the Secretary that is necessary to determine whether to approve 
or disapprove the compact or amendment. 

§ 293.9 Where should a compact or amendment be submitted for review and approval? 

Submit compacts and amendments to the Director, Office of I ndian Gaming, U.S. Department of the Interior, 1 849 C 
Street NW, Mai l  Stop 3543, Main Interior Build ing, Washington, DC 20240. If this address changes, a notice with the 
new address wil l  be published in the FEDERAL REGISTER within 5 business days. 

{85 FR 37748, June 24, 2020] 

§ 293.10 How long will the Secretary take to review a compact or amendment? 

(a) The Secretary must approve or disapprove a compact or amendment within 45 calendar days after 
receiving the compact or amendment. 

(b) The Secretary wil l  notify the Indian tribe and the State in writing of the decision to approve or disapprove a 
compact or amendment. 

§ 293.11 When will the 45-day timeline begin? 

The 45-day timeline wi l l begin when a compact or amendment is received and date stamped in the Office of Indian 
Gaming at the address l isted in § 293.9. 

§ 293.12 What happens if the Secretary does not act on the compact or amendment within the 
45-day review period? 

If the Secretary neither affirmatively approves nor disapproves a compact or amendment with in the 45-day review 
period, the compact or amendment is considered to have been approved, but only to the extent it complies with the 
provisions of the Indian Gaming Regulatory Act. 

§ 293.13 Who can withdraw a compact or amendment after it has been received by the 
Secretary? 

To withdraw a compact or amendment after it has been received by the Secretary, the Indian tribe and State must 
submit a written request to the Director, Office of Indian Gaming at the address l isted in §1_93.9. 

§ 293.14 When may the Secretary disapprove a compact or amendment? 

The Secretary may disapprove a compact or amendment only if it violates: 

(a) Any provision of the Indian Gaming Regulatory Act; 

(b) Any other provision of Federal law that does not relate to jurisdiction over gaming on Indian lands; or 

(c) The trust obligations of the United States to Ind ians. 
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§ 293.15 When does an approved or considered-to-have-been-approved compact or 

amendment take effect? 

2S CFR 293.15 

(a) An approved or considered-to-have-been-approved compact or amendment takes effect on the date that 
notice of its approval is published in the FEDERAL REGISTER. 

(b) The notice of approval must be published in the FEDERAL REGISTER within 90 days from the date the 
compact or amendment is received by the Office of Indian Gaming. 

§ 293.16 How does the Paperwork Reduction Act affect this part? 

The information collection requirements conta ined in this part have been approved by the 0MB under the 
Paperwork Reduction Act of 1 995, 44 U.S.C. 3507(d), and assigned control number 1 076-01 72. A Federal agency 
may not conduct or sponsor, and you are not required to respond to, a col lection of information unless it displays a 
currently valid 0MB control number. 
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WIKIPEDIA 

Ryan Zinke 

Ryan Keith Zinke ([�!...IJ..�1; born November 1, 1961) is an American 
politician and businessman who served as United States Secretary of the 
Interior in the Trump Administration from 2017 until his resignation in 
2019.L1J He served as the U.S. representative for Montana's at large 
congressional district from 2015 to 2017. From 2009 to 2013, he served as 
a member of the Montana Senate, representing the 2nd district.L2J 

Zinke played college football at the University of Oregon and earned a 
Bachelor of Science degree in geology. He also has a Master of Business 
Administration and a Master of Science in global leadership. He was a 
U.S. Navy SEAL from 1986 until 2008, retiring with the rank of 
commander.L3J The first Navy SEAL to be elected to the United States 
House of Representatives,L4J Zinke formerly served as a member on the 
Natural Resources Committee and the Armed Services Committee. Ls] As a 
member of Congress, Zinke supported the use of ground troops in the 
Middle East to combat ISIS and opposed the Affordable Care Act, various 
environmental regulations, and the transfer of federal lands to individual 
states. 

Zinke was appointed as United States Secretary of the Interior by 
President Donald Trump. Zinke was confirmed on March 1, 2017, 
becoming the first Navy SEAL and the first Montanan since statehood to 
occupy a Cabinet position.L6J L7J 

As Secretary, Zinke opened more federal lands for oil, gas and mineral 
exploration and extraction.LS] Zinke's expenditures as Secretary of the 
Interior, which included expensive flights, raised ethical questions and 
controversy, and were investigated by the Interior Department's Office of 
Inspector GeneraLL9J LrnJ On October 30, 2018, the investigation into 
Zinke was referred to the Justice Department by Interior's inspector 
general.L11J L12J Trump announced on December 15, 2018, that Zinke would 
leave his post on January 2, 2019,L13J Li4] to be replaced by his deputy, 
David Bernhardt. Lis] A 2022 Interior Department's inspector general 
report found that Zinke had repeatedly violated the department's ethics 
rules.L16J 

Contents 

Earl l ife and education 
M i l ita career 

Awards and decorations 
Business ventures 
Pol itical career 

Ryan Zinke 

52nd United States Secreta of the 
Interior 
In office 

March 1 ,  201 7 - January 2, 201 9 
President Donald Trum 

I Deputy David Bernhardt 

I Preceded by Sall Jewell 

I Succeeded by David Bernhardt 
Member of the 

U.S. House of Re resentatives 
from Montana's at large district 

In office 
January 3 ,  20 1 5  March 1 ,  20 1 7  

Preceded by Steve Daines 

I Succeeded by Gre Gianforte 

I Member of the Montana Senate 
from the 2nd district 

In office 
January 3 ,  2009 - January 3, 201 3 

Preceded by Dan Weinber 

I Succeeded by Dee L. Brown 

I Personal  detai ls 

y 

ry 

y 

p 

g 

ry 

.e 



Montana Senate (2009-201 3) 
Global warm in and clean ener 

201 2 cam ai n for l ieutenant overnor 
Radio show 
201 4 House election 
U S House of Representatives (201 5 201 7) 

Pol itical positions 
ducation 

Environmental re u lation 
C l imate change 
Transfers of federal lands to states 

Comm ittee assi nments 
201 6  House election 

Secreta of the Interior 201 7-20 1 9  
Rescinded ban o n  lead bul lets 
National Monument reductions 

eneral investi ations and other in u i ries 

Greater sa e- rouse 
Migratory B ird Treaty Act 
nterior De artment em lo ees 
Bud et ro osals 
201 8 wi ldfires 
Calendar om issions 
De arture from office 

Later career 
2022 con ressional election 

Personal l ife 
Electoral h isto 
See also 
References 
External l inks 

Early life and education 

Zinke was born in Bozeman, Montana, and raised in Whitefish. He is the 
son of Jean Montana (Harlow) Petersen and Ray Dale Zinke, a 
plumber.[17J [iSJ He was a Boy Scout and earned his Eagle Scout award_ [i9J 
He was a star athlete at Whitefish High School and accepted a football 
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1 986-2008 

Commander 

SEAL Team Six 
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Naval Special 
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- Bronze Star (2) 
1 11[ 1 Defense 
Meritorious Service 
Medal (2) 
1 • • Meritorious 
Service Medal (4) 
11111 Joint Service 
Commendation 
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■- Arm 
Commendation 
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scholarship to the University of Oregon in Eugene; recruited as an outside linebacker, he switched to offense and 
as an undersized starting center for the Ducks of the Pac-10 under head coach Rich Brooks.[2oJ [21J Zinke 

earned a B.S. in geology in 1984 and graduated with honors.[22J [23J Zinke's intended career path was underwater 
geology. [ 3J Despite never working as a geologist, Zinke publicly refers to himself as a geologist.[ 3J [  4J Zinke 
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later earned an M.B.A from National University in 1993 and a Master of Science in global leadership from the 
University of San Diego in 2003....E... 

Military career 

Zinke served as a U.S. Navy SEAL from 1986 to 20081 retiring at the rank of 
commander.[ s] Zinke graduated from Basic Underwater Demolition/SEAL 
training (BUD/S) class 136 in February 198 [3] and subsequently served with 
SEAL Team ONE. Following SEAL Tactical Training and completion of six 
month probationary period, he received the 1130 designator as a Naval 
Special Warfare Officer, entitled to wear the Special Warfare insignia also 
known as ""SEAL T1ident"". Zinke completed a deployment to WESTPAC as 
platoon commander in 1988. His next assignment was as a First Phase 
Officer of BUD/S from 1988 until May 1991. In 1991, Zinke received orders to 
United States Naval Special Warfare Development Group (NSWDG) and 
completed a specialized selection and training course. Zinke served at the 
command till June 1993, during which time he planned, rehearsed and 
operated during classified operations_ [2o][26l Zinke then served as a Plans 
officer for Commander in Chief, U.S. Naval Forces, Europe and served a 
second tour with NSWDG as team leader, ground force commander, task 
force commander and current operations officer from 1996 to 1999_[  o] 

In the late 1990s, Zinke paid back the Navy $211 after improperly billing the 
government for personal travel expenses. Zinke's former commanding 

Zinke during his service in the U.S. 
Navy 

officer, now retired Vice Admiral Albert M. Calland III, stated that as a result, Zinke received a June 1999 
Fitness Report that blocked him from being promoted to a commanding officer position, or to the rank of 
captain. 27 2 Zinke acknowledged the eITor but maintains that the incident did not adversely affect his 
career ...El His promotion from lieutenant commander to commander was approved the following year. [29] 

From 1999 to 2001, Zinke served as executive officer for the Naval Special Warlare Unit Two and then as 
executive officer, Naval Special Warfare Center from 2001 to 2004. In 2004, Zinke was the deputy and acting 
commander of the Combined Joint Special Operations Task Force-Arabian Peninsula.U Zinke's campaign 

ebsite stated that he was "the deputy and acting commander" of Combined Joint Special Operations Task 
Force-Arabian Peninsula and "led a force of more than 3,500 Special Operations personnel in Iraq" in 2004_ [27] 
Retired Major General. Michael S. Repass, who was Zinke's superior in Iraq, told the New York Times that these 
claims "might be a stretch" but that Zinke "did a good job" and was "a competent guy."[271 Following his tours in 
Iraq, Zinke served "as the second ranking officer ( and briefly acting commander) of the main SEAL training 
center."[27] In 2006, Zinke was selected to establish the Naval ecial Warfare Advanced Trainin Command, 
serving as dean of the graduate school until Iris retirement from active duty in 2008.� The graduate school had 
250 educators, offering over 43 college level courses to over 2,500 students annually at 15 different locations 

orldwide� He retired from the Navy in 2008J271[28l 

Awards and decorations 
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U.S. military decorations 

Bronze Star with gold award star 2 

Defense Meritorious Service Medal with bronze 
oak leaf cluster I@ 

Meritorious Service Medal with four gold award 
star 

U.S. badges, patches and tabs 
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oint Service Commendation Medal with bronze 
oak leaf cluster 

Army Commendation Meda 32 

Na and Marine Cor s Commendation Medal 
ith gold award star 

Na and Marine Cor s Achievement Medal with 
two gold award stars 

Combat Action Ribbon 

Joint Meritorious Unit Award 

Meritorious Unit Commendation 

National Defen e Service Medal with bronze 
service star 

Medal 

osovo Cam ai n Medal 

Global War on Terrorism Expeditionary Medal 

ea Service De lo ment Ribbon with three 
service s ars 

nd Marine Cor s Overseas Service 

NATO Medal for Former Yugoslavia 

Business ventures 

Na and Marine Cor s 
Parachutist lnsi nia 

In 2005, Zinke formed Continental Divide International, a property management and business development 
consulting company. Zinke's family members are officers of the company. In 2009, he formed the consulting 
company On Point Montana. Zinke served on the board of the oil i eline company QS Energy (formerly Save 
the World Air) from 2012 to 2015.  In November 2014, Zinke announced that he would pass Continental Divide 
to his family while remaining in an advisory role. [33] 

Political career 

Montana Senate (2009-201 3) 
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Zinke was elected to the Montana Senate in 2008, serving from 2009 to 2013, representing the city of Whitefish. 
When he served in the state senate, he "was widely seen as a moderate Republican" but subsequently drifted to 
the right_ [34J Zinke was selected as chair of the Senate Education Committee and promoted technology in the 
classroom, rural access to education and local control over schools_ [35J He also served on the Senate Finance and 
Claims Committee. [36] In his capacity as a Montana Senator, Zinke was also a member of the SEMA-supported 
State Automotive Enthusiast and Leadership Caucus, a bipartisan group of state lawmakers sharing an 
appreciation for automobiles. [37J [3SJ 

Global warming and clean energy 

In 2008, Zinke stated that he "support[s] increased coal production for electrical generation and believe[s] it can 
and should be done with adequate environmental safeguards," and that he "believe[s] the use of alternate energy 
sources and clean coal is preferred over petroleum based fuels."[39J In 2010, Zinke signed a letter calling global 

arming "a threat multiplier for instability in the most volatile regions of the world" and stating that "the clean 
energy and climate challenge is America's new space race." The letter spoke of "catastrophic" costs and 
unprecedented economic consequences" that would result from failing to act on climate change and asked then 

President Obama and then-Speaker of the House Nancy Pelosi to champion sweeping clean-energy and climate 
legislation. L 4° J 

201 2 campaign for l ieutenant governor 

inke was the running mate of Montana gubernatorial candidate Neil Livingstone in the 2012 election_ [4iJ The 
Livingstone/Zinke ticket finished fifth out of seven in the Republican primary with 12,038 votes (8.8% of the 
vote). [42J 

In 2012, Zinke founded the super PAC Special Operations for America (SOFA) to support Mitt Romney's 
presidential campaign in the 2012 election. The political action committee raised over $100,000[43] and paid 
$28,258 to Continental Divide International, Zinke's company, for fundraising consulting_ [44J Zinke appointed 
right-wing commentator Paul E. Vallely, a promoter of "birther" claims and other anti-Obama conspiracy 
theories, to the board of the super PAc. [45J Zinke announced he was resigning as chairman of SOFA on 
September 30, 2013, with his friend, former Navy SEAL Gary Stubblefield taking his place. [43] While Zinke's 
financial disclosure report for 2014 listed him as the chairman of the super PAC, the super PAC had been making 
independent expenditures in support of Zinke's campaign since November 20, 2013_ [44] In 2014, the Cam aign 
Legal Center and Democracy 21 filed a complaint with the Federal Election Commission regarding coordination 
between Zinke's campaign and the super PAC. As of December 2016, the FEC hadn't taken any action on the 
matter_[44J 

Radio show 

In 2013, Zinke hosted a radio show in which he engaged with and promoted fringe conspiratorial views, 
including birtherism (the contention that Obama was not born in the United States). Zinke said on the radio 
show that he was not sure whether Obama was a foreign citizen and called on Obama to release his college 
transcripts. Later, in 2016, as a congressman, Zinke appeared on the radio show Where's Obama 's Birth 
Certificate, known for its promotion ofbirther conspiracy theories. [46] 

201 4  House election 

In the spring of 2014, Zinke announced his candidacy for Montana's at-large congressional district, a seat 
vacated when its Republican incumbent Rep. Steve Daines successfully sought a seat in the U.S. Senate_ [47J 

0 



During the Republican primary, Zinke attracted attention for referring to Hillary Rodham Clinton as "the real 
enemy" and the "anti-Christ."[34J[4SJ Zinke touted his anti-abortion credentials and received the endorsement of 
the Montana Right to Life Association.[49] 

Zinke won the five-way Republican primary with 43,766 votes (33.25%) and faced Libertarian perennial 
candidate Mike Fellows and Democratic nominee John Lewis, a former state director for Democratic Sen. Max 
Baucus, in the general election. 

-- --

Zinke prevailed in the general election, winning 55.4% of the nearly 350,000 votes cast statewide.[5oJ 

U.S. House of Representatives (20 1 5-201 7) 

In Congress, Zinke supported the deployment of U.S. ground troops to 
combat ISIS, "abandoning" the Affordable Care Act, and cutting 
regulations.[3 J He supported a Republican effort to repeal the estate tax.15.!l 

Zinke condemned the "anti-Semitic views" held by neo-Nazis planning a 
march in support of Richard B. Spencer in Whitefish, Montana in January 
2017. [52] 

Pol itical positions 

Education 

In 2015, Zinke voted for an amendment proposed by Democratic Rep. Dave 
Loebsack from Iowa's 2nd congressional district that provided for the 
expansion of the use of digital learning through the establishment of a 
competitive grant program to implement and evaluate the results of 
technology-based learning practices.[53] The amendment passed 218-213.[54] 

Environmental regulation 

Zinke during the 1 1 4th Congress 

Zinke frequently voted in opposition to environmentalists on issues including coal extraction and oil and gas 
drilling. [55J When President Trump opened nearly all U.S. coastal waters to extractive drilling, rescinding 
President Obama's protections, nearly a dozen coastal states protested. Zinke visited with the Florida governor 
and exempted only that coast from drilling. [56] [57] 

Climate change 

Zinke has shifted on the issue of climate change over time.[5sJ In 2010, while in the state Senate, Zinke was one 
of nearly 1,200 state legislators who signed a letter to President Obama and Congress calling for "comprehensive 
clean energy jobs and climate change legislation."[53] Since 2010, however, Zinke has repeatedly expressed 
doubt about anthropogenic climate change; in an October 2014 debate, Zinke stated: "it's not a hoax, but it's not 
proven science either."[5sJ During Senate confirmation hearings on his nomination as Interior Secretary, Zinke 
said that humans "influence" climate change, but did not acknowledge the scientific consensus that human 
activity is the dominant cause of climate change.[59J 

Transfers of federal lands to states 



Zinke broke with most Republicans on the issue of transfers of federal lands to the states, calling such proposals 
extreme" and voting against them.[6o] In July 2016, Zinke withdrew as a delegate to the Republican National 

Convention in protest of the portion of the party's draft platform which would require that certain public lands 
be transferred to state control. Zinke said that he endorses "better management of federal land" rather than 
transfers.[61] 

Committee assignments 

■ Committee on Armed Services 

■ Subcomm ittee on Seapower and Projection Forces 
■ Subcomm ittee on lnte l l i  ence, Erner in Threats and Ca abi l ities 

■ Committee on Natural Resources 

■ Subcomm ittee on Ener and Mineral Resources 

201 6 House election 

In 2016, Zinke ran unopposed in the Republican primary on June 7 and faced Democratic nominee and 
Superintendent of Public Instruction Denise Juneau in the general election on November 8.[6 J Zinke defeated 
Juneau with 56% of the vote. [63] 

Secretary of the Interior (2017-2019) 

Donald Trump Jr. recommended to his father that Zinke be chosen to be the 
Secretary of the Interior.[64] Zinke was named as then-President-elect 
Donald Trump's nominee for United States Secretary of the Interior on 
December 13, 2016.[65] His nomination was approved by the Senate Energy 
and Natural Resources Committee in a 16-6 vote on January 31, 2017,[5oJ 
and he was confirmed by the full Senate in a 68-31 vote on March 1.[7] [67] 
Among the U.S. Senators expressing support for Zinke's confirmation was 
Democratic Sen. Jon Tester from Montana. [68] Zinke was sworn into office 
by Vice Pres�t Mike Pence on the same day.[69] 

The day after his swearing-in, Zinke rode a United States Park Police horse 
named Tonto several blocks to the entrance of the Department of Interior's 
Main Interior Building to his official welcoming ceremony. [7oJ [7iJ 

On May 24, 2017, in the Montana special election to fill Zinke's vacated 

Zinke's " in the field" portrait as 
Secretary of I nterior 

House seat, Republican nominee Greg Gianforte defeated Democratic nominee Rob Quist, with 49. 7% of the vote 
to Quist's 44.1%_[72] 

Rescinded ban on lead bul lets 

On his first full day in office, Zinke rescinded the policy implemented on January 19, 2017, the last day of the 
Obama administration, by outgoing Fish and Wildlife Service Director Daniel M. Ashe that banned the use of 
lead bullets and lead fishing tackle in national wildlife refuges. Zinke said: "Over the past eight years . . .  hunting, 
and recreation enthusiasts have seen trails closed and dramatic decreases in access to public lands across the 
board. It worries me to think about hunting and fishing becoming activities for the land owning elite. This 
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package of secretarial orders will expand access for outdoor enthusiasts and also make sure the community's 
voice is heard."[73J The regulation was meant to help prevent lead contamination of plants and 
animals. [74J [7sJ [76J 

The move was opposed by the Sierra Club,[74J Center for Biological Diversity,[77] and other environmental 
groups. [76] [77] The rollback was praised by Senator Steve Daines from Montana,[74] the National Rifle 
Association,[74] [75] and National Shooting Sports Foundation,[77] as well as other "gun rights advocates, 
sportsmen's groups, conservatives and state wildlife agencies."[74] 

National Monument reductions 

In April 2017, Zinke began reviewing at least 27 national monuments to determine if any of the monuments 
could be reduced in size. In June 2017, Zinke recommended that Bears Ears National Monument boundaries be 
scaled back. In August, Zinke 2017 added the Grand Staircase Escalante National Monument and Cascade 
Siskiyou National Monument to the planned list of monuments to be shrunk as well, while also calling for new 
management rules for multiple national monuments to decrease the number of actions that are prohibited 

ithin the monuments.[7SJ [79J [SoJ 

In December 2017, Trump signed executive proclamations that reduced Bears Ears National Monument by 85% 
and Grand Staircase-Escalante National Monument by almost 46%. These moves prompted several legal 
challenges. One day later, Zinke issued a report recommending that Trump also shrink two more national 
monuments Gold Butte National Monument in Nevada and Cascade Siskiyou National Monument in Oregon. 
inke also recommended changes to the management of six other national monuments. [Bi] These changes were 
elcomed by Republicans such as Congressman Rob Bishop, the chairman of the House Natural Resources 

Committee, but condemned by Democrats and environmentalist groups such as the Natural Resources Defense 
Council and Sierra Club. [81J [S J 

After The New York Times took Zinke's Interior Department to court, it won and got 25,000 documents, of 
hich 4,500 pages were related to Zinke's multi-monument review, and which showed the administration set 

out to increase coal, oil and gas mining access. The documents also showed that the Zinke administration's new 
map largely matched a map previously promoted by longtime Utah Senator Orrin Hatch, whose plan claimed it 
would resolve all known mineral conflicts for SITLA [Utah School and Institutional Trust Lands 

Administration] within the Bears Ears . . .  the real [beneficiaries] are Utah schoolchildren and the people of San 
Juan County," a claim disputed as hypocritical by the Utah Dine Bikeyah tribe.[S3J 

Expenditure controvers ies 

In September 2017, it was reported that on June 26, Zinke had chartered a jet belonging to an oil industry 
executive for a flight from Las Vegas to Kalispell, Montana. Zinke had been in Las Vegas to make an 
announcement related to public lands and to deliver a speech to the National Hockey League's Vegas Golden 
Knights, an expansion franchise owned by William P. Foley, a major donor to Zinke's congressional campaigns. 
The chartered flight cost taxpayers $12,375. Costs for commercial flights between Las Vegas and Kalispell 
typically start at $300. Upon arrival in Kalispell, Zinke spent the night at his private residence before delivering 
remarks at the annual meeting of the Western Governors Association the next morning. Zinke and his staffers 
returned to Washington on a commercial fight the next day.[10J [S4] [S5] 

inke used private aircraft and performed political duties in relation to an April 1 trip between St. Croix and St. 
Thomas in the U.S. Virgin Islands. Zinke had been in St. Croix on March 30 for an official meeting with 
Governor Kenneth Mapp during the day, and spent the night at a fundraiser for the Republican Party of the 
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Virgin Islands, where donors of between $1,500 and $5,000 were allowed to have their pictures taken with 
inke. The following morning, Zinke took a private flight costing the government $3,150 to St. Thomas to 

celebrate the centennial of the Islands' handover to the United States by Denmark.[86] 

In December 2017, Politico reported that Zinke had booked government helicopters for more than $14,000 to 
travel in June and July 2017_ [37] One of these trips was the swearing in ceremony of his successor in Congress; 
the Department of Interior defended the use of government helicopters instead of a two-hour car drive by saying 
Zinke would otherwise not be able to fully participate in the swearing-in ceremony_[s7J An Interior spokesperson 
also said to a Politico reporter inquiring about the expenses, "Shame on you for not respecting the office of a 
Member of Congress."[s7J Another of these trips was the use of a Park Police helicopter to have a horseback ride 

ith Vice President Mike Pence; the Interior Department justified the use of the helicopter over the three-hour 
car drive by saying "the Secretary will be able to familiarize himself with the in-flight capabilities of an aircraft he 
is in charge of' and that Park Police staff would "provide an added measure of security to the Secretary during 
his travel."[s7J Zinke dismissed Politico's reporting as "total fabrications and a wild departure of reality" but did 
not identify any inaccuracies in Politico 's reporting_ [SSJ 

In March 2018, the Associated Press reported that the Interior Department spent approximately $139,000 to 
upgrade three sets of double doors in Zinke's office. However, a spokesperson claimed Zinke was unaware of the 
relevant work contract.[S9J 

Inspector general investigations and other inquiries 

In October 2017, the Interior Department's Office of Inspector General (OIG) launched an investigation into 
Zinke's use of three charter flights during his tenure as Interior Secretary_[9J In April 2018, OIG released its 
report, concluding that Zinke's chartered flight to give a speech to the June 2017 speech to the Las Vegas Golden 
Knights NHL team was authorized "without complete information" and that the speech was not official business 
because Zinke did not discuss the Interior Department or his role as Interior Secretary. OIG concluded that the 
two other charter flights, one to Alaska and the other to the U.S. Virgin Islands, "appeared to have been 
reasonable as related to official DOI business."[9oJ [9iJ 

The United States Office of Special Counsel launched a Hatch Act investigation into Zinke's meeting with the 
Vegas Golden Knights NHL team in October 2017_[9 J 

In a March 2018 Senate Energy and Natural Resources Committee, Zinke said it was false that he had taken 
private jet anywhere," noting that the charter flights he took were on aircraft with propellers, not jet 

engines_ [93] [94J 

As of October 30, 2018, Zinke has been referred to the Department of Justice for investigation by the OIG, 
including whether Zinke lied to the OIG regarding his involvement in reviewing a tribal casino project in 
Connecticut.[95] The two Connecticut tribes claim that the Interior Department refused to sign off on the casino 
project after intense lobbying by MGM Resorts International and two Nevada Republican lawmakers.[96] Zinke 
said he was interviewed twice by the OIG regarding the casino decision and that he was truthful both times_[97J 
In late 2019, Deputy Attorney General Jeffrey Rosen stalled the probe into Zinke. Federal prosecutors had 
proposed to move forward with possible criminal charges against Zinke over his involvement in the casino 
deal.[9SJ [99J In doing so, Rosen also prevented the Interior Department's Office of Inspector General from 
making a report about the casino deal public. [9SJ 

Fly ing of Secretarial flag 



Assuming his duties as Interior Secretary, Zinke ordered Interior Department officials 
to fly the official Secretarial Flag over the Main Interior Building whenever he was 
present in the building, and that of his deputy, David Bernhardt, whenever Zinke was 
away and Bernhardt the highest-ranking official present. According to the Washington 
Post, "no one can remember [the flag ritual] ever happening in the federal 
government."[10oJ 

Trophy hunting 

In November 2017, it was announced that President Trump, on Zinke's advice, wanted 
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The Flag of the 
Secretary of the I nterior 

to lift the import ban on elephant and other big-game trophies from Zambia and Zimbabwe to the United States. 
inke, a passionate hunter, justified himself against critics by saying that he had his best childhood memories of 

hunting with his father and that he was anxious to promote hunting for American families.[101J Trump and Zinke 
received considerable criticism for the decision. Critics feared that lifting the import ban would trigger a wave of 
U.S. hunters, and that the decision would be a major blow to the survival of the elephant species. Two days later, 
President Trump put his decision on hold, saying that he wanted to better inform himself on the 
issue.[10 ] [103] [104] During the year 2014, before the sitting ban was instituted by the Obama Administration, 671 
elephants, 741 lions, 311 leopards, 1,412 Cape buffaloes and 32 rhinos were killed by U.S. hunters and shipped to 
the U.s.[10sJ 

Greater sage-grouse 

In 2017, Zinke took steps to unwind a 2015 plan that protected the greater sage-grouse. The Interior Department 
sought to change sage grouse habitat management plans in 10 states in a way that could open the sage-grouse 
habitat to mineral extraction and grazing. These proposals were welcomed by the oil and gas industry and 
condemned by environmentalists. [10b] [107] This expansion of livestock grazing in Nevada across four hundred 
square miles (1,000 km2) of some of the highest priority sage grouse habitat in the West was blocked by a 
federal judge in April 2021.[108] 

Migratory Bird Treaty Act 

Under Zinke, the Interior Department adopted a restrictive interpretation of the Migratory Bird Treaty Act, 
issuing a guidance document stating that the killing of birds "resulting from an activity is not prohibited by the 
Migratory Bird Treaty Act when the underlying purpose of that activity is not to take birds. "[109] The move was 
opposed by a bipartisan group of 17 former top Interior Department officials, including seven former heads of 
migratory bird management at the U.S. Fish and Wildlife Service, who served in each administrations from 
Nixon to Obama. In a letter sent to Zinke and members of Congress, the former officials wrote that "This legal 
opinion is contrary to the long standing interpretation by every administration (Republican and Democrat) since 
at least the 197os."[noJ [niJ 

I nterior Department employees 

In June 2017, Zinke called for the elimination of 4,000 jobs from the Interior Department and supported the 
White House proposal to cut the department's budget by 13.4%.[112J The same month, Zinke ordered 50 Interior 
members of the Senior Executive Service to be reassigned, "forcing many into jobs for which they had little 
experience and that were in different locations."[n3J The scope of the move was unusua1. [n4J [nsJ One reassigned 
Interior senior executive, scientist Joel Clement, published an op-ed in the Washington Post saying that the 



reassignment was retaliation against him "for speaking out publicly about the dangers that climate change poses 
to Alaska Native communities." [n4J [116J [n7J The moves prompted the Interior Departments' Office of Inspector 
General to launch a probe. [n4J 

In 2017, Zinke gave a speech to the National Petroleum Council which said that one-third of Interior Department 
employees were disloyal to Trump and that "I got 30 percent of the crew that's not loyal to the flag." Zinke's 
remarks prompted objections from the Coalition to Protect America's National Parks, Public Lands Foundation 
and Association of Retired Fish and Wildlife Service Employees (which called the comments "simply ludicrous, 
and deeply insulting")C118J and Democratic Senator Maria Cantwell, the ranking member of the Senate 
Committee on Energy and Natural Resources (who said that Zinke had a "fundamental misunderstanding of the 
role" of the federal civil service). [n3J 

Budget proposals 

In 2018, Zinke proposed budget cuts to the Interior Department for fiscal year 2019, mostly from the Bureau of 
Land Management, U.S. Fish and Wildlife Service, and U.S. Geological Survey. Zinke's proposed budget would 
also cut the Land and Water Conservation Fund to $8 million (from $425 million in 2018). [n9J 

201 8 wildfi res 

In August 2018, Zinke said that "environmental terrorist groups" were to blame for the wildfires in California, 
and that they had "nothing to do with climate change". Fire scientists and forestry experts reject that, attributing 
the increasingly destructive wildfires to heat and drought caused by climate change. [120] Later that month, Zinke 
acknowledged that climate change did play a part in the wildfires. [121J Zinke also stated that preventing removal 
of dead trees has increased the amount of flammable material and hurt timber salvaging. [122J 

Calendar omiss ions 

In October 2018, FOIA requests revealed that Zinke's calendar, which was supposed to cover the Secretary of the 
Interior's activities, contained glaring omissions. Zinke met with lobbyists and business executives on a number 
of occasions. [123J [124J Reporting from September 2018 noted that the calendars of Zinke's activities were "so 
vaguely described ... that the public is unable tell what he was doing or with whom he was meeting. "[12sJ 

Departure from office 

On December 15, 2018, Donald Trump announced on Twitter that Zinke would leave "the Administration at the 
end of the year"; [126J he later tweeted that he would name the new Secretary of the Interior the following 
week. [127J According to The Washington Post, Zinke had submitted his resignation the same morning. [128] Zinke 
himself later posted a statement on Twitter, saying that "I cannot justify spending thousands of dollars 
defending myself and my family against false allegations . .  .lt is better for the President and Interior to focus on 
accomplishments rather than fictitious allegations."[129] His resignation came just a week after the 
announcement that former White House Chief of Staff John Kelly's departure was announced. 

Zinke was facing several federal probes, including the "Montana land deal" in which a foundation of Zinke's and 
the chairman of energy firm Halliburton, David Lesar, were accused of wrongdoing in relation to a development 
project in Zinke's home town of Whitefish, Montana. [13oJ The DOJ also was investigating his use of personal 
email. [131] 

.. 



In May 2020, Zinke criticized the investigations that led to his departure, stating they were politicized and that 
such investigations would result in only billionaires being able to afford to serve in a public office. [132] 

Later career 

In January 2019, Zinke began a new job as the managing director of Artillery One, a cryptocurrency investment 
firm founded by investor Daniel Cannon, stating that he was "going to make Artillery One great again."[133] In an 
interview, he stated that "I'm focused on cyber security, protection of infrastructure and emerging countries that 
can act as a test bed for new technologies. There is some suspicion that blockchain does not really work. We 
think it does and we want to showcase the utility and flexibility of the model. "[134] The company is working on a 
test bed project in Kosovo, where Zinke served during his time in the U.S. Navy.[134J Zinke also took consulting 
jobs with several energy firms.[13sJ 

2022 congressional election 

In June 2021, Zinke officially announced his campaign for re-election to the U.S. House of 
Representatives.[136] [l37] [l3SJ He will run for Montana's 1st congressional district, a new seat created after the 
2020 United States census.[139] 

Personal life 

Zinke married Lolita Hand on August 8, 1992. Both had been married before; Hand was a widow with a young 
daughter, Jennifer.[14oJ He and Hand also have two children together: Wolfgang and Konrad. [141J 

He splits his time among Washington, D.C. ; Whitefish, Montana; and Santa Barbara, California, his wife's 
hometown. [141J Politico reported that Zinke no longer resides at his Whitefish house and spends more time in 
Santa Barbara.[14 J Zinke is Missouri Synod[143J Lutheran.[144] 

Electoral history 

201 4  Election for U .S .  Representative of Montana's At-Large Congressional District 

Party Candidate Votes 

Republican Ryan Zinke 203,871 

Democratic John Lewis 148,690 

Libertarian Mike Fel low 1 5,402 

201 6 Election for U S Repre entative of Montana' At Large Cong re ion al Di trict [1 45] 

Party Candidate Votes 

Republican Ryan Zinke (inc.) 285,358 

Democratic Denise Juneau 205,9 19  

Libertarian Rick Breckenridge 1 6,554 

Total votes 507,831 

% 

55.41 

40.41 

4 1 9 

% 

56.19 

40.55 

3.26 

1 00% 
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■ Environmental o l ic of the Donald Trum adm in istration 
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Dear 

United States Department of he Interior 

OFFICE OF THE SECRETARY 
WASHINGTON.  O.C. 20240 

MAY t 2 2017 

Thank you for your letter dated April 1 9  201 7. requesting further technical assistance regarding 
Connecticut letter t dated March 1 3, 201 7. 

Position of the Department 

On April 1 2, 201 6, the Tribes requested from the Department of the Interior (Department) 
technical assistance regarding proposed amendments to the Compacts whicb would impact the 
proposed commercial gaming facil ity. The Department responded with a technical assistance 
letter dated April 25, 201 6. The letter noted that the proposed amendments to the Compacts 
reflect the unique circumstances of the Tribes and the State, and expressed the view that the 
Tribes' existing exclusivity agreement with the State would not be affected by a new commercial 
casino that would be jointly and exclusively owned by the Tribes. We confirm that the current 
Administration supports the views expressed in the technical assistance letter. 
ln addition to the proposed amendments to the Compacts, the Tribes have proposed amendments 
to the Tnoes' Memoranda of Understanding (MOUs) with the State. 1 The existing exclusivity 
agreements are contained in these MOUs, rather than in the Compacts. Because the proposed 
amendments to the MOUs could affect the parameters of the Tribes' existing exclusivity 
agreements with the State under the Compacts, they are subject to the Department's review and 

1 The Compact approval letter references both federal ly recogn ized Tribes' exclusivity agreements 
with the State, which are substantively al ike. See Letter from Ada E. Deer, Assistant Secretary - Indian Affairs, to 

Connecticut (Dec. 5, 1 994). 

.. 

• 



approval. Further, the documents provided to the Department with the Tribes' rcquesl for 
technical assistance, would permit  the Tribes lo jointly operate a commercial gaming rac i l ily. 
The proposed state legislation provided lo us could enhance rather than diminish the Tribes' 
exclusivity 11ights. 

Scop<: of Review of Compacl.\' or Compact A mendmenl.\ 

The Secretary of the Jnterior (Secretary) has authority under the Indian Gaming Regulatory Act 
( IGRA) to review compacts and compact amendments simi lar to what is being proposed by the 
Tribes.2 The Department's regulations at 25 C.F.R� Part 293 require that a l l  compact 
amendments, both substantive and technical, be submitted to the Secretary for review and 
approval.3 JGRA provides that the Secretary may d isapprove a compact (or amendment], "only 
if such compact violates any provision of [JGRA ] , any other provision of Federal law that does 
not relate to jurisdiction over gaming on Indian lands, or the trust obl igations of the United States 
to Indians. •'4 

In reviewing a compact amendment, the Department's goal is to ensure that the amendment 
does not violate IGRA or conflict with existing compact provisions. The Department's review 
of compact amendments also inc ludes reviewing the compact as amended and considered as a 
whole. 5 In practice, the Department has not disturbed long-standing compacts when reviewing 
amendments to the underlying agreements.6 Here, the Tribes and the State have long-rel ied upon 
the Compacts that have faci li tated a significant source of revenue for the Tribes and the State. 
The Department does not anticipate disturbing these underlying agreements. 

The Department has previously examined whether tlle Secretary may reconsider a compact 
approval and we concluded that JGRA provides no authority for the Secretary to modify or 
revoke an approval after expiration of the statutory 45-day review period.7 Chal lenges to an 
approved compact must be made under the Administrative Procedures Act within six years of 
publ ication. s The same would hold true for compact amendments. 

� 25 U.S.C. § 27 1 0(d)(S), A contrary view was expressed in the written Testimony of Ken Salazar, Fonner Secretary 
of the Interior, to the Public Safety Committee dated March 9, 20 1 7; andTestimony of■■■■■■ to lhe 
Connecticut General Assembly dated March 9, 20 1 7. 
3 See 25 C.F.R. § 293A(b). 
4 25 U.S.C. § 27 1 0  (d)(8)(B) .. 
� See 73 Fed. Reg. No. 235, 74005 (Dec. 5, 2008). 
6 See e g. Letter from , Principle Deputy Assistant Secretary Indian Affairs, to 

Yurok Tribe of the Yurok Reservation (Oct. 2 1 . 20 16); Letter from■■■ 
Principle Deputy Assistant Secretary - Indian Affairs, to Jackson Band of Miwuk Indians 
(Oct. 2 1 ,  20 16) (both noting that the approval of compact amendments does not change the underlying com pact's 
status as 'deemed approved') 
7 See Letter from , Associate Deputy Secretary. to Oneida 
Indian Nation (June 1 3. 2007). 
s 1d 
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Likelihood oj'Approval 

The Department does not provide prel iminary decisions or advisory opinions regardi ng 
compacts, secretarial procedures, or amendments lo compacts or procedures. The State's 
approval process may result in final documents that differ in substance or intent from the 
documents that were previously submitted to the Department. This letter and the technical 
assistance letter dated April 25, 20 1 6, should, therefore, not be construed as prel iminary 
decisions or advisory opinions regarding compacts or procedures that are not yet formal ly 
submitted to the Department for review and approval . 
We hope you find this letter informative. l f you have further questions we would be happy to 
answer them. 

Sincerely, 

J 



Dear 

United States Department of the Interior 

OFACE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

MAY 1 2 2017 

chnical assistance regarding 

Position of the Department 

On April 1 2, 20 1 6, the Tri bes requested from the Department of the Interior (Department) 
technical assistance regarding proposed amendments to the Compacts which would impact the 
proposed commercial gaming facility. The Department responded with a technical assistance 
letter dated April 25, 201 6. The letter noted that the proposed amendments to the Compacts 
reflect the unique circumstances of the Tribes and the State, and expressed the view that the 
Tribes' existing exclusivity agreement with the State would not be affected by a new commercial 
casino that would be jointly and exclusively owned by the Tribes. We confirm that the current 
Administration supports the views expressed in the technical assistance letter. 

In addition to the proposed amendments to the Compacts, the Tribes have proposed amendments 
to the Tribes' Memoranda of Understanding (MOUs) with the State. 1 The existing exclusivity 
agreements are contained in these MO Us, rather than in the Compacts. Because the proposed 
amendments to the MOUs could affect the parameters of the Tribes' existing exclusivity 
agreements with the State under the Compacts, they are subject to the Department's review and 

Compact approval letter references both federal! recognized Tribes' exclusivity agreements 
Assistant Secretary - Indian Affairs, to 

. , 994). 



approval .  Further, the documents provided lo the Department wilh the Tribes' request for 
technical assistance, would permit  the Tribes lo jointly operate a commercial gaming fac i l i ty. 
The proposed State legislation provided to us, could enhance rather than diminish the Tribes' 
exclusivity rights. 
Scope ,�/'Review of Compacts or Compacl Amendment.,· 

The Secretary of the Interior (Secretary) has authority under the Indian Gaming Regulatory Act 
( IGRA) lo review compacts and compact amendments simi lar lo what is being proposed by the 
Tribes.2 The Department's regulations at 25 C.F.R. Part 293 require that all compact 
amendments, both substantive and technical., be submitted to the Secretary for review and 
approval.3 IGRA provides that the Secretary may disapprove a compact [or amendment], "only 
if such compact violates any provision of [IGRAJ, any other provision of Federal law that does 
not relate to jurisdiction over gaming on Indian lands, or the trust obligations of the United States 
to Indians. "4 

In reviewing a compact amendment, the Department's goal i s  to ensure that the amendment does 
not violate IGRA or conflict with existing compact provisions. The Department's review of 
compact amendments also includes reviewing the compact as amended and considered as a 
whole.5 Jn practice, the Department has not d isturbed long-standing compacts when reviewing 
amendments to the underlying agreements.6 Here, the Tribes and the State have long-relied upon 
the Compacts that have facil itated a significant source of revenue for the Tribes and the State. 
The Department does not anticipate disturbing these underlying agreements. 
The Department has previously examined whether the Secretary may reconsider a compact 
approval and we concluded that IGRA provides no authority for the Secretary to modify or 
revoke an approval after expiration of the statutory 45-day review period. 7 Challenges to an 
approved compact must be made under the Administrative Procedures Act within six years of 
publication.11 The same would hold true for compact amendments. 
Likelihood of Approval 

The Department does not provide prel iminary decisions or advisory opinions regarding 
compacts. secretarial procedures, or amendments to compacts or procedures. The State's 

2 25 U.S.C. § 27 I0{dXS). A contrary view was expressed in the written Testimony of Ken Salazar Fonner 
Secretary ofthe Interior, to the Public Safety Committee dated March 9, 20 1 7; and Testimony of 
to the Connecticut General Assembly dated March 9, 20 1 7  
1 See 2 5  C.F.R. § 293.4(b). 
4 25 U.S.C. § 27 1 0  (d}(8)(8). 
� See 73 Fed. Reg. No 235, 74005 (Dec. 5., 2008). 
6 See e. . Letter fro ••••••■ Principle Deputy Assistant Secretary - lndillll Affairs, to -

Yurok Tribe of the Yurolc Reserv�ter from 
Principle Deputy Assistant Secretary - Indian Affairs to-- Jackson Band of Miwuk Indians 
(Oct, 2 1 ,  20 1 6) (both noting that the approval of compact amendments does not change the underlying compact' s 
status as 'deemed a roved' . 
1 See Letter fro Associate Deputy Secretary, to Oneida 
Indian Nation (June 
� Id 
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approval process may result in linal documents that d i ffer in  substance or intent from the 
documents that were previously submitted to the Dcparlmcnl. This letter and the technical 
assistance letter dated Apri l 25, 20 1 6, should, therefore, not be construed as prel imi nary 
decisions or advisory opinions regarding compacts or procedures that are not yet f9rmally 
submitted lo the Department for review and approval. 

We hope you find this letter in formative. If you have further questions, we would be happy to 
answer them. 

Sincerely, 

3 

F 



Dear 

United tates Depart1nent of the Interior 

FFlC : OF THE SECR 1ARY 
� 'as-hingwn, D 2024·0 

SEP 1 5 2017 

On August 2, 201 7, lhe D partment of the lnl  rior received the Agreement between (Tribe) and the State of Conne ticut (Staie ) dated 
JuJy 20, 2017, relat d to the conduct f Class li l Gaming by the Tribe. The Agreement 
memorialize amendments to . Specifically. th 
Agreement amends s ctions 2, 1 5( a), and 1 7( d) (th Amendment) of the Gam.ing Procedures. 

We have com_pleted our review of the Amendment. We return the Amendment t you to 
inafotain th status quo as action on the Amendment is premature and l ikely unnecessary. The Ame11dment addresse. tbe e ·cJusj v i t_ pr, visions of the Gaming Procedure . We find that 
th re is insufficient information upon which to make a decision as to whether a new casin operated by (Tribes) \ ould or would not violate 
the e.xc1usiv ity clauses of the Gaming Procedures. Th Tribes have entered an agreement with the State wn reby they have agreed that the e · l usivity provision wil l  not be breached by this 
arrangement . Therefore. our act ion i unnece sar at this time. 

Enclo ure 

cc: The Honorable 
The Honorable 

and 

Acting As�istanl Secretary - Indian Affairs 

e 



United States Department of the Interior 
OFFICE OF THE SECRETARY 

Washington, D 20240 

SEP 1 5 2017 

the Department of the lnterior r c ived th Agreement b tween the (fribe and the tate of onnecticut ( tate) dated July 20 20 1 7  related to the conduct of Gaming by the Tribe. The Agreement m morializes amendments to th Tribal-State Compact previou ly entered into between the Trib and the tate. pecifical ly the Agreement amends ction 2 1 5(a) and 1 7( d) (Am ndm nt of the 
Tribal- tate ompact. 
We have completed our review of the Am ndment. W return the Amendment to you to maintain the statu quo as action on the Amendment is pr mature and l ikely unnecessary. he Amendment addresses the exclusivity provisions of the Gaming Compact. We find that there i insufficient information upon which to mak a de i ion as to wh ther a new casino op rated by (Tribe ) would or would not violate the exclusivity clau of the Gaming ompact. The Trib have entered an agreement with the 
tat whereby they have agreed that the e clusivity provi ions will not be breached by this arrangement. Therefore our action i unnec sary at this time. 

A similar letter is being sent to _, and 

Enclosure 
cc: The Honorable The Honorable 

T 



United States Department of the Interior 
OFFICE OF THE SECRETARY 

Washington, DC 202-40 

SEP 1 5 2017 

State of Conn�cut 

On August 2. 201 7, fJ'le Department of the Interior received agreements between the 
- an4 the State of Connecticut and 

and the State ofCopnencticut. dated July 20_. 2017, related t 
• 11;g b the tribes. The- agreements memorialize amendments to the 

prevjously entered into between the Tribe 
and the State and the Secretarial Procedures issued for the --· Specifically, the agreements amend sections 2 1 5(a), and l 7(d)- of the Tribal-State 
Compact and the Procedures (Amendment). 

We have completed our review of the Amendment. We return the Amen�cnt to you to 
maintain the s�s quo as action on the Amendment is premature and likely unnecessary. 
The Amendment addresses the exclusivity provisions of the Garrting Compact. We fmd that 
there is insufficient information n which to make a decision as to whether a new casino 
operated by (Tribes) would or would not violate 
the exclusivity clauses of the Gaming Procedures. The Tribes have. entered a,o.. agreement with 
the State wh.ereby they .have agreed that the �xclusivity ,provisions will not he breached by this 
arrangement. Therefore, our action is unnecessary at this time. 

A similar letter is 
and■ 

Enclosure 

cc: The Honorable 
The Honotable 

Sincerely� 

- - -- - - ----



United States Department of the Interior 
OFFICE OF THE SECRETARY 

Washington. DC 20240 

MAR 1 5 2019 

Dear 

("Tn'bt') submitted 
approving a request for certain amendments to the Tribe's 

Class m gaming procedures ("Procedures Amendments") issued in 1991  by the Department 
of the Interior {'COepartmentj pursuant to the remedial provisions of the Indian Gaming 
Regulatory Act rrORA "). 1 The Tribe also submitted resolutions of the Connecticut General 
Assembly, signed by the Governor, indicating the State of Connecticut's (''State") support 
and approval of the Procedures Amendments, as well as amendments to the Tribal-Stat.e 
Memorandum of Understanding ("MOU Amendments" and together with the Procedures 
Amendments, "Amendments") .. 

The Department did not approve or disapprove the Tribe's proposed. Amendments, as requested 
in 2017, The Tribe and the State subsequently filed an action against the Department in the 
United States District Court for the District of Col11Inbia ecourt"), seeking mandamus 
relief.2 On • the Court dismissed the Tnoe's mandamus claims. On 

, however, the Court granted, in p� the Tnoe's Motion to Amend Complaint. 
I have consulted with the Office of the Solicitor regardin the Court's decision, 
the posture of the litigation, and the status of the Tribe's submission. 

After reviewing the Procedures Amendments, I have determm
. 

· ed that the Tnoe� to 
amend its Class m gaming procedures does not violate IGRA. Similar to the-­
Amendments the Procedures Amendments are narrowly tailored to affir.m only that the 
Tribe's exclusive rights to operate cert.am fonns ofIGRA-sanctioned Class ID gaming under its 
procedures, issued by the Department in 1991, will remain unaffected if the Tribe and­
are autho�tate under its laws to operate � gaming facility located outside of the 
Tnl>e's or __ Indian lands, as defined by IGRA.3 I have therefore approved the 

• see . 
3. 
Ftdaal Rcgi 
Uodm1u 
notice for 
mooL 

• I : ;,1 I t .:. 

3 25 u.s.c. § 2703 (4). 

) also sued the Depm1mant to compel publfcatfon in lbc 
t with tbc State, including its Memorandum of 

). Aftu �cnt published iB approval 
{Jwie J ,  2018),_ agreed to dismiss Its claims as 



enclosed amendments to the Tribe �s Class m gaming ptoced\ll'es. The Procedures Amendments 
are effective immediately.4 

I have also reviewed the MOU Amendments. The MOU Amendments refer to a Memorandum 
of Understanding between the Tribe and the State dated January 13, 1993, us amended on 
April 30, 1993, and April 25, 1994 ("MOU"). The MOU was not included with the Tribe's 
August 2, 2017 submission and we request that you supplement the submission with a copy 
ofthe MOU. 

--e further questions regarding this approval, please contact my Office at 

Enclosure 



Case umber 
OI-PI-18-0480-1 

Reporting Office 

OFFICE OF 

INSPECTOR GENERAL 

U.S. DEPARTMENT OF THE INTERIOR 

INVESTIGATIVE ACTIVITY REPORT 

Progrnm Integrity Division 
Report Date 
December 18, 2018 

Rep011 Subject 
Interview of 

On December 1 8, 2018 ,  Special Agent 
Depa1tment of the Interior (DOI S ec· 

with the Office of Inspector General U.S. 

Investigation Trial Attome s 
inte1viewed 
Inte · Se · 

with the Federal Bureau of 
U.S. De artment of Justice (DOJ), 

, at DOJ's Public 
resent for the inteiview were- and 
. The m ose of the interview was to ask 

, pe1taining to their lobbying 
ate to casino amendments 

submitted to DOI by (tribes) from Connecticut. The 
inteiview was voluntaty and not based on any proffer agreement providing any type of immunity to 
- from statements he made during the inte1view. The following is a summary of the inte1view. 

At the onset of the inte1view, _  stated that he believed the texts- sent that were contained in 
his production in response to a previously issued subpoena were in UTC time, rather than Eastern or 
Mountain Times . 

• stated that he believed that the email- sent to DOI Se�Ryan Zinke on August 23, 
201 7  was not included in- subpoena production because- had inadvertently deleted 
the email from his laptop in January 20 1 8  in an eff01t to create memory space on�. According 
to laptop stopped working in Januaiy 20 1 8  and an individual in- company 
who is not an Inf01mational Technology (IT) employee, suggested that- permanently remove 
many ' sent' and 'deleted' emails from his laptop in order to create more memo1y s�his laptop, 
and therefore allow it to stai1 working properly again. - and- stated that- did not 
recall deleting an August 23, 20 1 7  email that he sent to Zinke, which contained a one-page, -
legal argument against the tribes' amendments. 

rovided several emails that he produced in response to the subpoena 
] . 

Reporting Official/Title Signature 
/Special Agent Digitally signed. 

Authentication Number: 0D98E60ED48530348D234 7F9C49C3D6C 
This document is the property of the Department of the Interior, Office of Inspector General (OIG), and may contain infonnation that is protected from 
disclosure by law. Distribution and reproduction of this document is not authorized without the express written pen:nission of the OIG. 
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Case Number: OI-PI- 1 8-0480-I 
On February 3, 201 7, 
stating, 

), emailed-

So, it turns out that we do need to talk to a senior person in the Secretaiy's office re an Indian matter. 
Can you hook us up to do so? This is not a friendship thing - happy to pay a referral . Let me know next 
steps and thanks. 
On Februaiy 8, 201 7, .  emailed Zinke's  Chief of Staff 
�' requesting to meet with- to discuss an issue, an 
- telephone number to assist with scheduling the meeting. 

(via- personal 
resp�equesting 

Re ai·ding context of the emails, - stated that he and had previously worked together and 
was tJ: ing to set up a meeting with Zinke, th.mu connection with Zinke to discuss 

e tribe's  casino license in Massachusetts. exp ained that had just 
opened their office in Washington DC and were tJ:ying to establish connections with Zinke. 

- said that he had become friendly with Zinke when he was raising money for him during the 
� months of Zinke' s 2014 Congressional campaign. - said that Zinke paid him a monthly 
retainer of- during that timeframe. 
- was provided a Mai·ch 1 0  20 1 7  email that he authored ] ,  with 
the sub·ect line "Department of Interior C4 - Prospective Donor Names." Listed 1)  on email was ' (has 2 clients)." 
Regai·ding context of the email, had asked him to look into establishing a 
fund to counter media attacks by against Zinke. He said the fund was to be 
called ' . " According to , he ultimately decided to not set up the fund based 
on "counsel's advice," inasmuch as the donors may have business before DOI. 
- was rovided a Mai·ch 20, 20 1 7  email that he authored 
Accordin to , the email exchange was his attempt to schedule a meeting on behalf of 
with 
- was � a Februaiy 9, 20 1 7  appointment email ] .  
�mg to_, the email evidenced that he had an ap 

and that meeting was scheduled towards establishing a working relationship with 

was provided texts that he produced in response to the subpoena 

On Mai·ch 1 8, 201 7, _  texted to- the following: 
"I fly back Monday. When ai·e you around? I just told Ryan about you. He and I are skiing Big Sky 

OFFICIAL USE ONLY 
2 



Case Number: OI-PI- 1 8-0480-I 

today . . .  I will work with his schedule for a time - but needs to just be a couple of us to keep it tight." 

- stated that he had told Zinke while they were skiing together that- was ve1y close with 
�nt Donald.=f and- would like to meet Zinke in order to rs= the Connecticut 
casino issue that- was lo

-
b in on behalf of . - explained that he advocated to 

Zinke that he should meet with , othe1wise may "go over his (Zinke's] head to the 
White House."- stated at e riefed Zinke at at time about the Connecticut casino issue so 
that Zinke could understand the issue prior to meeting with-. 

20 1 7, - created an a ointment reminder detailing a meeting with 
partners at DOI ] .  

On March 2 1 ,  201 7, email to - listing attendees of the March 
] : 22, 201 7  meeting at DOI 

--
We are con.fumed for the meeting tomon-ow at 1 :30 pm - with you in your office at the Department of 
Interior. 
In the meetin will be the following if you can add us to the Security Clearance downstairs : 
1 
2 .  
3 .  
4 .  

was rovided a text sent to him on April 1 9, 201 7  by 
], stating: 

-
■ About to send you an email and wanted to give you heads up. It's from--J.2 he is 
looking for a meeting early next week on a tribal gaming issue. Just wanted to give heads up. -

Regru·ding the above text exchange with explained that he regularly ate dinner with 
Zinke, usually at Zinke's house. He explame at ese dinners with Zinke usually started out just 
between the two of them, yet would often be interrupted by , who was living in 

OFFICIAL USE ONLY 
3 

Accordin to _ , the meeting lasted one hour and began with introducing _ ,_ , 
and directly to Zinke. Following their introductions to Zinke, said that they then met 
with in his office in order to discuss all of- clients and issues including the 
Connecticut casino issue that - was~ing on behalf of _ _ iiiiiiiil specifically 
remembers - arguing ( o~ f of- ) to - that DOI s~ t approve the 
amendments submitted by two Connecticut tribes that would allow them to open a casino that would 
be locatedll' miles distant from- new casino in _ , MA. 



Case Number: OI-PI- 1 8-0480-I 

Zinke's basement. - acknowledged that he discussed- argument against the tribal casino 
in Connecticut dire� Zinke during these dinners. 

was rovided text exchanges between him and- on June 27, 20 1 7  
] ,  wherein- wrote: 

■. - would like to bring- person in to meet with . They just want to make 
sure the political people are in the loop if a DOI decision has to be made, and that it's not just done by 
careers. Is that doable?" 

�d that based upon- request, he set up the meeting between- and­
� representative to �e tribal casino issue. 

was provided a text that 
on August 1 6, 201 7  

sent to- representative­
], that stated: 

-
a travel day. Let's try to touch base tomoITow . •  spoke to - and previously to 
. Both appeared to be sensitive to the issue of not allowing Connecticut to gi:ant a 

p rvation casino. Connecticut is hying to get DOI to approve an amendment to _ 
compact to allow such a casino. Once approved if it is DOI would then cease to have finiher 
jurisdiction over the operations. And this opening Pandora 's box for other states to consider deals like 
these. Bottom line DOI cannot a rove such an amendment and- needs to know that. Thanks.■· 
(FYI, This is a note I sent to who is from- and is a close personal friend and 
political consultant to Zinke an . consults fo� 

- said that he believed he 1:J.·ied calling- after receiving- note. 

was provided an email ex�e had with- on August 1 8, 20 1 7  
] ,  wherein- sent- a one-page�ument containin ega argument 

against approving the 1:J.i.bal casino amendments. In the email, - asked to call him to 
discuss the document, and- responded, "Will review. Did you send this to them? Thanks." 

was asked who "them" were and he stated that he was refeITing to Zinke �­
then said that- asked him to forward the document directly to Zinke. �at he 

was asked to fo1ward it to Zinke because- was ve1y nervous that DOI would approve the 
amendments, and- recalled personally telling Zinke how ne1vous - was about the matter. 

- said that he spoke with Zinke on August 23 20 1 7  and told him that he had the document and 
�inke if he could send it to him. According to , Zinke said "sure" and told that 
he (Zinke) would review the document and then call to discuss it with him. n sent 
Zinke the document to hi�al email and texted Zinke cell phone number 

] . - finiher said that he then called and told him that Zinke 
would review the document and give him a call to discuss. 

OFFICIAL USE ONLY 
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Case Number: OI-PI- 1 8-0480-I 

together that night and they discussed- ru·guments against the tribal casino amendments during 
the dinner. 

- further admitted that he failed to tell the agents that he discussed the one-page document 
conta1mng- legal arguments agains

iiii
a roving the tribal casino amendments with Zinke, and 

that Zinke said he would review it and call to discuss the document. When� said 
that he was not certain whether Zinke aske or cell number, or whether� to 
provide it to him, but he admitted that he provided it Zinke and told- that Zinke would review 
the document and call- to discuss its contents. 

OFFICIAL USE ONLY 
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201 7-03-1 7  01 :03:00 

Ok. Let me try here or talk to Ryan asap tomorrow 

201 7-03-1 7 01 :29:00 

Thanku 

201 7-03-1 8  01  :00:00 

That guy is going to be a deputy. - will be - I know- well - we did Ryan's race. 
Not public yet or through. 

Great newa 

I am hanging with Ryan right now. Will mention your other stuff again 

Thank you very much. Hope your having some fun! 

Nice. Thank u 

Do you know .? 

the new BIA head. - · 
, with (super confideml) 

201 7-03-1 8  01 :01 :00 

201 7-03-1 8  01 :02:00 

201 7-03-1 8  01 :04:00 

201 7-03- 18  1 9:40:00 

. That u ou mentioned -
coming in as 

201 7-03- 18  1 9:41 :00 

201 7-03-1 8  1 9:50:00 

I worked with him about 

201 7-03-1 8  1 9:53:00 

201 7-03- 18  20:1 5:00 

I don't. But when you are up - I will take you to have drinks with Ryan on his private deck and see if she can 
come. 

201 7-03-1 8  20: 1 9:00 

Perfect! When are you back il D.C.? 

201 7-03-1 8  20:30:00 

I fly back Monday. When are _ Q_II around? I just •  Ryan about you. He - are skiing Big Sky today . . .  I 
will -with his schedule for a time - but needs to just be a couple of us to keep it tight. 

0003029 



Message 
From: 
Sent: 3/21/2017 8:16 :25 PM 
To: 

CC: 
Subject: 

__ please send around a calendar in ite - 1 :30 pm tomorro - to those on this email. Include the Dept of Cnterior's address 
- office is on the . Thanks. 

Phone: 
E-mail: 

From: 
Date: Tuesday, March 21, 2017 3 :09 PM 
To: •�•• 
Subject: 1:30 pm Mtg with 

> 

ios.doi. ov> 

We are confi.nned for the meeting tomorrow at I :30 pm • \; ith you u1 . our office al the Deparl.lllenl of In terior. 

In the meeting ,,, ' I I  be the following if you can add us lo !he Security Clearance downstairs: 

J .  
2 .  
3 .  
4 .  

Phone: 
E-mail: 

0001 305 

w 

--
" 



Case umber 
OI-PI-18-0480-1 

Reporting Office 

OFFICE OF 

INSPECTOR GEN E RAL 

U.S. DEPARTMENT OF THE INTERIOR 

INVESTIGATIVE ACTIVITY REPORT 

Progrnm Integrity Division 
Report Date 
July 15, 2019 

Rep011 Subject 
Interview of 

On July 1 5, 20 1 9, Special Agent with the Office of Inspector General (OIG), U.S. 
Depa11ment of the Interior (DOI Federal Bureau of Investigation, 
U.S. Department of Justice (DOJ), with DOJ's 
Program Integrity Section, intervie m 
Washington, DC. Also present we1 ose of 
the inte1view e for his upcoming grand jmy testimony scheduled for July 1 6  
20 OI regarding casino amendments submitted to DOI by 
the from Connecticut. The inte1view was not recorded, and 
the following is a summary of the interview. 

After reviewing�tion _, _ confirmed that he met 
Mai·ch 20 1 7  an� on r� �g firm to compensate 
in scheduling the contact meetings. 

for lunch in 
or his eff011s 

- acknowledged that he entered into a contract with 
Mar� 1 7  in order to initially lobby on behalf of 
Act. - said that he first discussed lobbying for 

-) on 
related to tax law changes and the Wire 

related to the Connecticut casino issue on 
March 1 7, 20 1 7. 

Re ortin Official/fitle Signature 
/Special Agent Digitally signed. 

Authentication Number: 768AE494D5493AE457393D27D841C8AA 
This document is the property of the Department of the Interior. Office of Inspector General (OIG), and may contain information that is protected from 
disclosure by law. Distribution and reproduction of this document is not authorized without the express written permission of the OIG. 
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After reviewin 
201 7, wherein 
Ryan Zinke an 
referring to a 

Case Number: OI-PI- 1 8-0480-I 

Further in the same production/text, dated March 1 7  & 1 8, 201 7, wherein 
discussed briefing Zinke during a ski trip, -acknowled� he as 
on the Connecticut casino issue while ski�Zinke, and- told 

After reviewing- production, stated that he and his partner 
had a meeting withOOI Chief of Sta at e Main Interior Building 
22, 201 7  and he is ce1tain he raised the issue to- during that meeting. 
he also briefly met Zinke during that meetmg at MIB �e walked him over to 
adjacent to Zinke's office. 

After reviewing- production, , - said he was " 100% sure" that 
- was briefed on the Connecticut casino issue during their March 22, 201 7  meeting. 

- stated that he had dinner with Zinke at Zinke's house on Augus�l 7 and "probably" 
discussed the Connecticut casino matter with Zinke during that dinner. - said that he had 
drunken a lot of wine that evening and therefore could not remember for certam if he had discussed the 
matter with Zinke, or what was said. - finther stated that he did not remember reques� 

aitner to request the meet� Zinke that night, or whether he -) told-
about the dinner. 

- said that he did not recall discussing the Connecticut casino matter with Zinke in front of 
President Trnmp, notwithstanding his text exchanges with- from the White House on the 
evening of September 14, 20 1 7. 

After reviewin 
Secretaiy 
Connecti 
with 

roduction ,_ stated that he met with then-DOI Deputy 
at MIB on September 14, 20 1 7  about "U.S. Sugai·" issues, not the 

tter. - said that he did not recall discussing the Connecticut casino issue 
on S�er 14, 20 1 7, but he may have done so. 

OFFICIAL USE ONLY 
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From: 
Sent: 3/22/2017 2:43:05 PM 
To: 

Subject: Re: Fwd: Re: RE: RE: 

Thanks. Chief of Staff 
asked for a retraction . 

asked for it and understood the importance. I wil l send and fol low up. I 

Sent from my iPhone 

On Mar 22, 20 1 7, at 2: 1 0  PM 

.the tech assistance letter is attached. Pl ease let me know if you have trouble opening it .  

Begin forwarded message: 

Subj ect: Re: RE: RE: 

Thanks for taking the time this morning. I've attached the proposed 
submitted an identical 

equest (again ,  we bel ieve 
compact amendment (we understand that the 
request) and DOI response letter to the 
an identical response was sent to . Wi l l  send a background memo 
shortly. 

Request for Technical Assistance Letter (date-stamped 4-12- 16).pdf.> 

�signed.pd£> 

On Mar 2 1 ,  20 1 7, at 1 2: 1 5  PM, 

Wil l do 

Great. Thanks very much and please keep me 
posted on that meeting. 

rote: 

--PIN_0000344 



2017-03-1 8 20:43:00 

Sounds fun. I will be in D.C.tues night. Have to meet the- foteigi minister at 1 0pm. I know it's weird but 
they want us to rep them so I will do it. Could do it before or next week 

2017-04-05 20:49:00 

I am finally taking off - assume wheels down around 7 pm. Not sure if you wanted to stil l  grab a drink? I am 
casual. 

2017-04-05 20:50:00 

Shit I have a dinner. Lets catch up tomorrow. 

2017-04-05 2 1  :23:00 

Want to meet around 1 30 ? Our office? 

2017--04-06 00:05;00 

I can do that, as long as you don't mind me in a blazer and jeans. 

2017-04-06 00:08:00 

Shorts is fine 

2017-04-06 00:09:00 

Sounds great See you tomorrow there and then. 

2017-04-07 00:35:00 

If you get a quick chance, pis give a call , 

2017-04-07 01 ;00:00 

Am with Zinke. Did you want me to ask hlm other? 

2017-04-07 01 :00:00 

At client cinner. Tomorrow ok? 

2017-05-20 1 8:45:00 

2017-05-20 18:47:00 

Thanks. I'd love to meet her. R.e dinner_ ls important 

2017-0 -20 1 8·47·00 

Thanl<you btw. 

2017-05-20 18:51 :00 

Are you in DC this week? 

0003030 
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2017-05-25 1 3:57:00 

I was gonna ask what the rmod out there was. Hopefully enough absentee ballot already cast 

2017-05-25 14:41 :00 

l doesn't matter. 

2017-05-25 14:42:00 

2017-06--19 17:27:00 

Great - thanks! 

2017-06--26 1427:00 

Are you il OC today? 

2017-06--26 14:38:00 

Am fl - for - rrtgs. 

2017-06-26 14:40:00 

When I grcm t.p, I wanna IE like- Enjoy. I wiB pilg you when u get back to town 

2017-06--26 14:43:00 

1-iEi I knoN. Was fl - m the lake, OON- cm then head to - m Thursday . . .  al for work . . . 

-·- 2017-06-27 19:01:00 

- would Ike b � - . erson fl b meet with __ They just want to - Sl.l'8 1he  political 
� fl the loop if a � has to IE made, �t it's ncijust dme DJ careers. Is that doable? 

2017-06--27 19:33:00 

I ca, certainly check. When does te want to ct> it? 

2017 -06--27 19:34 :00 

Next week a week after if poss ble. Thank u 

2017-06--27 19:42:00 

Cle. ljust sent hin a message asking. 

2017-06--27 19:53:00 

rm stuck fl a rneemg. Cai I cal you for fl a few? 

--.. � 2017-07-061 9:07:00 

Hey- Haw,' 4th. l:b you rrm following 1.p with - to see ifwe could get-IHI - fl m Tuesday 
i:I see�? Thanks! 

0003008 

-



------------------------
From: 
Sent 
To:. 
Subject 

1111, 

_, 
Monday, July 1 7, 2017 12:05 PM 
-@gmait.com' 
good seeing you and follow up 

Great seeing you at the EOB last week. I hope you had an enjoyable Fourth and were able to get a little down time. 

- asked if l could follow up and see jf he -could bring in- fromllll for a brief meeting. No heavy lifts, nQ asks, 
just a quick introduction.1111 is _getttng in tomorrow and should be here through at least Thursday. 

Thanks :so much! 

- - - ----



From: 
Sent: 
To: 

Subject: 
Location: 

Start: 7/25/2017 3:30:00 PM 
End: 7/25/2017 4:00:00 PM 
Show Time As: Busy 

Recurrence: (none) 

his secretary will meet you in the lobby 

PIN_0002367 



From: 

Sent: 
To: 

CC: 
Subject: Re: CT White Paper 

I agree. We are glad to get to him, but I think It's even better coming from you. 

Sent from my iPhone 

On Ju l  27, 2017, at 7 :17 PM, 

Directly. He seemed to bond with you. 

Sent from rny iPhone 

On Jul 27 2017, at 6:55 PM, 

rote: 

rote: 

Thanks again for arranging Tuesday's meeting with- I have attached the final white 
paper and accompanying one-pager detai l ing our CT issue. I am happy to send these 
documents di rectly to him or ask you to do it, as you suggest. 

Thanks. 

<DOI White Paper - F INAL (07.27. 20 1 7) v2 - opy.pdf> 
<DOI Should Reject Compact Amendments One-Sheeter. PDF> 

PIN 0000648 



DOI Should Disapprove the Connecticut Tribes' Proposed Compact 
Amendments Because They Violate IGRA 

• The Tribe and the - Tribes of Indians ("Tribes") seek to operate a 
new commercial, off-reservation casino in Connecticut. A state law enacted in 20 1 7, Public Act 1 7-89, 
gives the Tribes the right to operate that casino, but only if they first ( 1 )  amend their gaming compacts 
with the State and (2) obtain Department of the Interior ("DOI") approval of those amendments. 

• Connecticut has determined that amendments to the Tribes' compacts are necessary to preserve the 
Tribes' duty to make revenue-sharing payments to the State. Under the existing compacts, that duty 
terminates if any entity-including one owned by the Tribes-opens a new Connecticut casino. The 
proposed amendments address that problem by creating an exemption for their new commercial casino. 

• The Tribes executed the amendments in July and submitted them to DOI for review in early August, as 
required by Public Act 1 7-89 and the Indian Gaming Regulatory Act ("IGRA").  

• This Is a Federal Issue, Not Just a State Issue. Public Act 1 7-89 requires the Tribes to obtain DOI 
approval of the amendments before they can open their new casino. Specifically, § 14(c) of the Act 
provides that the Tribes' casino authorization is not effective unless the amendments are "approved or 
deemed approved by the Secretary of United States Department of the Interior pursuant to [IGRA] and 
its implementing regulations ." By conditioning operation of the Tribes' new commercial casino on DOI approval of the amendments, Connecticut has made this a Federal issue. 

• DOI Regulations Require the Department to Review the Amendments. The Tribes submitted their 
proposed compact amendments to DOI for review on or about August 2, 20 1 7 . Because the Tribes 
submitted their amendments to DOI for review, DOI' s regulations require the Department to review 
the amendments and the underlying tribal compacts together "as a whole" to ensure that they comply 
with IGRA and other federal laws. 25 C .F .R. §§  293 .3-4, 293 . 14, 29 1 . 14;  73 Fed. Reg. at 74,005 . 

• DOI Should Disapprove the Amendments. Under Supreme Court precedent, IGRA exclusively 
addresses gaming "on Indian lands"-i .e . ,  reservations. The amendments violate IGRA because their 
sole purpose is to facilitate gaming off a/Indian lands. Tribes can use the "two-part determination" 
process to obtain gaming rights on new Indian lands, but the Tribes have not done that here. The 
amendments thus seek to circumvent IGRA. 

• Approving the Amendments Would Open the Floodgates for Off-Reservation Gaming. IGRA' s  
text, court decisions, and DOI policy provide two options for creating new casinos: (i) establish the 
casino under state law, without involving DOI, or (ii) obtain federal approval through IGRA' s 
statutorily prescribed two-part determination process. The Tribes have used neither of these options. 
Rather, their proposed amendments are an unprecedented attempt to create a new, third category in 
which DOI provides an initial approval, but lacks ongoing authority (because the new casino would be 
regulated by Connecticut) . Approving the amendments would weaken DOI' s oversight role and allow 
this new, third non-statutory category to be used to facilitate off-reservation gaming in 28 states that, 
like Connecticut, have tribal gaming but do not have commercial casinos. 

• Taking No Action Is Not a Viable Option. Ordinarily, DOI would have three options for disposing of 
the amendments : ( 1 )  disapprove them, (2) approve them, or (3) take no action, in which case the 
amendments are "deemed" approved after 45 days. Taking no action is not an option here because the 

amendments are subj ect to regulations (25 C .F .R. Part 29 1 )  that do not provide for 
"deemed" approvals. Regardless, DOI should affirmatively disapprove the amendments because they 
violate IGRA' s "Indian lands" requirement and approving the compact amendments would set a 
dangerous precedent for the expansion of off-reservation gaming in other states. 



Hi  ■ - did you connect with last week? If so, how did it go? 

file:///C/ ... -0480-I%20%20Zinke%203/ROI%20and%20Outlines/ROI%20and%20Attachments/Att%2095%20-%2 .txt[7/1 5/2020 1 1 :53 : 1 5  AM] 



Yes, - did to let him know that you were meeting 
l!!

ith and asked that he bi rd dog the process, 
whicft'llffl said that he was. We are fol lowing up with eek. Did you get any feedback yet from 
your meeting with -? How much time is left for to act? 

file:// /Cl .. . %203/ROI%20and%200utlines/ROI%20and%20Attachments/ Att%2096%20-%2 _bird%20dog%20text.txt[7/1 5/2020 1 1 :54:36 AM] 



, today wa s a t ravel day . Let ' s  t r  to 

touc h  ba se  tomorrow . s poke to 
and  previou s ly to . Both a ppea red to 

be sen s it ive to the i s s ue of not a l lowing  

Connect i c ut to grant a p rivate off 

reservation c a s i no . Connect i c ut i s  t rying 
to et DOI to app rove an  amendment to 

c ompact to  a l low s u c h  a c a s i no . 

On ce  approved if it i s  DOI would then  

cea se to have fu rther  j u ri sd ict ion over  

t he operat ion s . And t h i s  open ing 

Pandora ' s  box for other  state s to 
con s i der  dea l s  l i ke these . Bottom l i ne 

DOI c a n not app rove s u c h an  amendment and  

need s to know that . Than k s . 

( FYI , Th i s  i s  a note I sent to 
who is from and  i s  a c lose  

persona l friend and  oliti c a l  con s u ltant 
to Zinke and  . c on s u lt s  for u s . )  



From: 
Sent: 
To: 

CC: 
Subject: 

clear that this is a federal issue and that DOI must act Thank you. FYl ,llllis arranging a meeting with 
to discuss the national implications of this case. 

On Aug 18, 2017, at 1 1:28 AM, 

I have attached a revised one-pager simplifying our arguments a long the l ines you suggested. Please 
review and let rne know if you have any comments. 

Thanks. 

<20 1 7-08- 1 8 .One Pager.DOI Compact Review.pdf-> 

-PI N_0000736 

Re: Revised One-Pager 



From: 
Sent: 
To: 
CC: 

Subject: Fwd: Revised One-Pager 
Attachments :  2017-08-18.One Pager.DOI Compact Review.pdf; ATTOOOOl.htm 

He- hope you are well. Thank you for meeting with and me a couple weeks ago re the 
Connecticut tribal casino issue. I understand that DOI has been asked to approve an amendment to the state compact 
al lowing a third tribal casino in the state which, unl ike the other two is not to be located on federally approved tribal 
property. Rather, it is to be located on commercial property in  Connecticut. I have enclosed a one pager 
that argues that the request to approve the amendment is clearly a federal issue; and that an\' such aQproval by DOI 
appears to violate federal Indian gaming law. Under federal law governing Indian gaming, DOI has only 45 days to act on 
this amendment request. If DOI does not act within that time period, the request is deemed approved. The clock runs 
out September 15 and thus time is of the essence. Accordingly, we respectfully request that the Department disapprove 
this amendment within the time period a llowed. To do otherwise could have national implications in a significant 
number of other states where tribes, relying on this precedent, also could seek their states to allow commercial Indian 
casinos off reservation lands. Thank you for your consideration. 

Regards, 

Begin forwarded message: 

Subject: Revised One-Pager 

-

--PIN_0000738 



From: 
To: 

Subject: 

Date: 

Attachments: 

@ios.doi.gov 

08/22/2017 05:13 PM 

2017-08-18.One Pager.DOI Compact Review.pdf 
A TT00001.txt 



From: 
To: 

Subject: 

Date: 

Attachments: 

Can you print 

Fw :  
08/22/2017 05:17 PM 

ATT00001.txt 
A TTOO00l.htm 
2017-08-18.One Pager.DOI Compact Review.pdf 
ATT00002.htm 

Begin forwarded message: 

@gmai l .com> 
. . � PM EDT 

@ios.doi .gov> 



DOI Should Disapprove the Connecticut Tribes' Proposed Compact 
Amendments Because They Violate IGRA 

• The - Indian Tribe and the -Tribes of Indians ("Tribes") seek to operate a 
new �rvation casino in Connecticut. A state law enacted in 20 17 ,  Public Act 1 7-89, 
gives the Tribes the right to operate that casino, but only if they first (1) amend their gaming compacts 
with the State and (2) obtain Department of the Interior ("DOI") approval of those amendments. 

• Connecticut has determined that amendments to the Tribes ' compacts are necessary to preserve the 
Tribes ' duty to make revenue-sharing payments to the State . Under the existing compacts, that duty 
terminates if any entity-including one owned by the Tribes-opens a new Connecticut casino. The 
proposed amendments address that problem by creating an exemption for their new commercial casino. 

• The Tribes executed the amendments in July and submitted them to DOI for review in early August, as 
required by Public Act 1 7-89 and the Indian Gaming Regulatory Act (" IGRA") . 

• This Is a Federal Issue, Not Just a State Issue. Public Act 1 7-89 requires the Tribes to obtain DOI 
approval of the amendments before they can open their new casino. Specifically, § 14 (c) of the Act 
provides that the Tribes ' casino authorization is not effective unless the amendments are "approved or 
deemed approved by the Secretary of United States Department of the Interior pursuant to [IGRA] and 
its implementing regulations . "  By conditioning operation of the Tribes ' new commercial casino on 
DOI approval of the amendments, Connecticut has made this a Federal issue. 

• DOI Regulations Require the Department to Review the Amendments. The Tribes submitted their 
proposed compact amendments to DOI for review on or about August 2 ,  20 17 .  Because the Tribes 
submitted their amendments to DOI for review, DOI 's regulations require the Department to review 
the amendments and the underlying tribal compacts together "as a whole" to ensure that they comply 
with IGRA and other federal laws. 25  C.F.R. §§ 293.3-4 ,  293 . 1 4 ,  29 1 . 1 4 ;  73 Fed. Reg. at 74,005. 

• DOI Should Disapprove the Amendments. Under Supreme Court precedent, IGRA exclusively 
addresses gaming "on Indian lands" -i.e . ,  reservations. The amendments violate IGRA because their 
sole purpose is to facilitate gaming off oflndian lands. Tribes can use the "two-part determination" 
process to obtain gaming rights on new Indian lands, but the Tribes have not done that here. The 
amendments thus seek to circumvent IGRA. 

• Approving the Amendments Would Open the Floodgates for Off-Reservation Gaming. IGRA's  
text, court decisions, and DOI policy provide two options for creating new casinos: (i) establish the 
casino under state law, without involving DOI, or (ii) obtain federal approval through IGRA' s 
statutorily prescribed two-part determination process. The Tribes have used neither of these options. 
Rather, their proposed amendments are an unprecedented attempt to create a new, third category in 
which DOI provides an initial approval , but lacks ongoing authority (because the new casino would be 
regulated by Connecticut) . Approving the amendments would weaken DOI '  s oversight role and allow 
this new, third non-statutory category to be used to facilitate off-reservation gaming in 28 states that, 
like Connecticut, have tribal gaming but do not have commercial casinos. 

• Taking No Action Is Not a Viable Option. Ordinarily, DOI would have three options for disposing of 
the amendments: (1) disapprove them, (2) approve them, or (3) take no action, in which case the 
amendments are " deemed" approved after 45 days. Taking no action is not an option here because the 
- amendments are subject to regulations (25 C.F.R. Part 291 )  that do not provide for 
�rovals. Regardless, DOI should affirmatively disapprove the amendments because they 
violate IGRA's  " Indian lands" requirement and approving the compact amendments would set a 
dangerous precedent for the expansion of off -reservation gaming in other states. 



Both appeared to be sensitive to the Issue of 

201 7-08-1 0 22:21 :00 

Btw, DOl rs on the clock to disapprove un,der IGRA 

201 7-08-1 1 00:44:00 

Ok. Will call .. Not sure where he is, as I know Ryan Is In Myklhos celebrating his 25th wedding 
anniversary. 

201 7-08-16 1 7:09:00 

Call me please. 

201 7-08-22 1 5:46:00 

Sorry, I can't talk right now. 

201 7-08-23 20:53:00 

'FYI the drop dead date for DOI to disapprove the Connecticut compact amendment for 
is. Sept 1 5. I sent to - and have not 

201 7-08-23 20:55:00 

heard back. Please follow up to determlne position of Department This is sornething that- Will l ikely 
raise with WH but doesn't want to do that for 

201 7-08-23 20:55:00 

obvious reasons. Sorty to make -a pest of myself.■ is nervous. 

201 7-08-28 1 4:59:00 

asked to reach out you to ask you to call Secretaty Zinke again. He has not yet contacted •. 
Please advise-

201 7-08-28 1 5:00:00 

Am calling him now 

201 7-08-28 1 5:02:00 

Thank you. 

2017-08-28 1 5:21 :00 

- wants to have a drink with him tonight or tomorrow tf possible. 

201 7-08-28 1 5:24:00 

Tonight. We are going to do dinner at his t,ouse 

201 7-08-28 1 5:27:00 

Only repeating what- said We could do dinner tonight l think Let me know the plan 

I 



From: 
To: 

SUbject: 
Date: 
AttactunmatE 

Ryan,2i11se 
memo 

08{23/2017 05:41 PM 

2017-00--18.One Paoer,001 Compact: Reyiew.pdf 
ATT00001.txt 



2017-07-27 00:42:00 

Around for drinks this weekend? 

Ryan Zink 201 7-07-27 0 1 : 10.00 

201 7-08-05 1 6: 13:00 

What former General do you like to help us raise money for our project? 

201 7-08-17 23:34:00 

How much did you pay- on lhe campaign? Or, how much do you think- should pay - knowing it's a 
campaign. 

Ryan Zink 

I paid him very ittle as It w-as a campaign, I would think 
time around Z 

2017-08-1 8 06: 10:00 

month plus expenses. He knows more this 

201 7-08-1 8 06:1 3·00 

Ok Many thanks Sitting here with •. He is going to tal to- on Sunday and finalize a deal. -
was very good and fmpressive in our Monday strategy mtg. I was impre$$ed, 

2017-08-23 21 '.40:0Q 

if you can call him. Beers next Monday? 

Ryan Zinl< 201 7-08-26 00:05:00 

U in town on 5th? Sting. Wolftrap 

201 7-08-26 00:18:00 

Ugh - don't get back until late that night- Flying to DC tomorrow morning. 

201 7-08-28 1 5:00:00 

Beers tonight then? 

Ryan Zink 2017-08-28 1 5:04:00 

Yep. 

201 7--08-28 1 5:22:00 

Cap Grille at 6 pm? 

Ryan Zink 201 7-08-28 22:58:00 

201 7--08-28 22:59:00 



Both appeared to be sensitive to the issue of 

Btv-1, POI is on the dock to disapprove under IGRA 

Ok. Will cal l- Not sure where he ls, as I know Ryan 1s n 
anniversary. 

Call me please_ 

Sorry, I can't talk right now. 

201 7-08-10 22:21 ·00 

2017-08-1 1 00:44:00 

celebrating his 25th weddlng 

201 7-08-1 6 1 7:09:00 

2017-08-22 1 5:46:00 

201 7-08-23 20:53:00 

FYI the drop dead date for DOI to disapprove 1he Connecticut compact amendment for 
Is Sept 1 5. I sent to- and have not 

2017-08-23 20:55:00 

heard back. Please follow up to determine position of Department This is something that- will likely 
raise with WH but doesn't want to do that for 

201 7-08-23 20:55:00 

obvious reasons. Sorry to make a pest of myself.■ is nervous 

201 7-08-28 1 4:59:00 

II■•. asked to reach out you to ask you to call Secretary Zinke again, He has not yet contacted -
Please advise.■ 

2017-08-28 1 5:00:00 

Am call' g him now 

201 7-08-28 1 5:02:00 

Thankyoua 

201 7-08-28 1 5:21 .00 

- wants to have a drink with him tonight or tomorrow if possible. 

201 7-08-28 1 5:24·00 

Tonight We are going to do dinner at his house 

201 7-08-28 1 5:27:00 

only repeating what- said, We could do dinner tonight I think. Let me know the plan 

0003037 

n 



2017-08-28 1 5:27:00 

I'll contact-

2017-08-28 1 5:28:00 

2017-08-28 1 5:28:00 

I just talked to him 

2017-08-28 15:40:00 

Yes. We are good. He and I have dinner with Ryan at his house tonight 

2017-08-28 1 5:41:00 

2017-08-28 1 5:43:00 

1/Vhat's Zinke address? 

2017-08-28 15:47:00 

■■■l■■■I I just let- assistant know, as well. Dinner will be at 6:30 with Ryan, - and 
I - so should be good. 

2017-08-28 15:55:00 

Perfect 

2017-08-28 20:23:00 

Dinne( now at 7:30 pm Instead of 6:30 for.. Can you pis let- know, 

2017-08-28 20:23:00 

Ok 

2017-09-08 13:00:00 

Please call when you can. 

0003038 

OClOL 



Text Message Event Reconstruction 

Parties Involved In Communications: 

8-2017 11:29:00 AM PDT (1:29 PM EDT) 

I'm having dinner with Zinke tonight. 
Read 

Ref: 

8 /2017 11:38:00 AM PDT (1:38 PM EDT) 
Obvio matters will be on he menu 
@ 

Read 

Ref: 

2017 12:10:00 PM PDT (3:10 PM EDT) 

Happy for you guys that- won the fight. 
Read 

Ref: 

8112017 8:37:00 PM PDT (11:37 PM EDT) 
Is the solicitor ur guy 

Read 

Ref: 

2017 8:38:00 PM PDT (11:38 PM EDT) 
Knock down fight right now. 

Read 

Ref: 

Prepared By: -
Date: 7/16/2019 
OI-Pl-18-0480-1 

you some n 
Sent 

Ref: 

Communications 

1:49 PM EDT) 
-and. will send 

Page 1 of 5 

2017 1 1 :49 :00 AM PDT ( 
I 

b'1l'lrai¥\H�M'I 

811 ----------. 



Text Message Event Reconstruction Communications 

Parties Involved In Communications: 

2017 8:39:00 PM PDT (11:39 PM EDT) 
Shit. Ok 

Read 
Ref: 

-017 8:43:00 PM PDT (11:43 PM EDT) 
Is ur guy --------�--' 

Read 
Ref: 

repared By:­
Date: 7/16/2019 
OI-Pl-18-0480-1 

EDT) 
ked for 

ui 

Sent 
Ref: 

017 8:39:00 PM PDT (11:39 PM EDT) 
the SQDdtor' anote 

,oncemed abou t the tr.a"bes th.In us 
Sent 

Ref: 

Sent 
Ref: 

2017 8:48:00 PM PDT (11:48 PM EDT) 
very mi.tm so He worked for 

whom you .met and who I ltke art 
undetome 

Sent 
Ref: 

Page 2 of 5 

PM EDT) 0 PM PDT ( 
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Text Message Event Reconstruction 

Parties Involved In Communications: 

2017 8:49:00 PM PDT (11:49 PM EDT) 
He will be the decider. 

Read 
Ref: 

-2017 8:49:00 PM PDT (11:49 PM EDT) 
So I need to get him to tell Ryan 

Read 
Ref: 

2017 1:52 AM EDT) 
Night two tomorrow 

Read 
Ref: 

2017 7:50:00 AM PDT (10:50 AM EDT) 
Lets visit later 

Read 
Ref: 

repared By:­
Date: 7/16/2019 
OI-Pl-18-0480-1 

Communications 

2017 8:52:00 PM PDT (11:52 PM EDT) 

Sent 
Ref: 

2017 8:52:00 PM PDT (11:52 PM EDT) 

Sent 
Ref: 

017 8:52:00 PM PDT (11:52 PM EDT) 

Sent 
Ref: 

Page 3 of 5 
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017 10 :52 :00 PM PDT 
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Text Message Event Reconstruction Communications 

Parties Involved In Communications: 

2017 7:51:00 AM PDT (10:51 AM EDT) 
The man can drink 

Read 
Ref: 

2017 9:49:00 PM PDT 
2017 12:49 AM EDT) 

No worries. Good meeting tonight. 
Read 

Ref: 

-
017 9:49:00 PM PDT 
2017 12:49 AM EDT) • -=----=---

Read 
Ref: 

2017 10:13:00 AM PDT (1:13 PM EDT) 
Can you talk? 

Read 
Ref: 

repared By: -
Date: 7/16/2019 
OI-Pl-18-0480-1 

2017 9:48:00 PM PDT 
2017 12:48 AM EDT) 

Hi - sorry I missed your call. I've been in CA 
taking care of some family stuff but will call in 
the morning. 

Sent 
Ref: 

2017 9:49:00 PM PDT 
2017 12:49 AM EDT) 

Great. Look forward to catching up 
Sent 

Ref: 

Page 4 of 5 
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Text Message Event Reconstruction Communications 

Parties Involved In Communications: 

2017 10:14:00 AM PDT (1:14 PM EDT) 
Sure 

Read 
Ref: 

-2017 12:58:00 PM PDT (3:58 PM EDT) 
No p roblem 

Read 
Ref: 

Sent 
Ref: 

1:14 PM EDT) 
'? I m abou t 
�back a 

2017 12:23:00 PM PDT (3:23 PM EDT) 

Atrno m� my fl all and we"re Just :abou t 
uke- Wfll ��when J land , 

Sent 
Ref: 

Examiner Note: Timezone of Pacific Daylight Time (PDT) Based Upo 
-2019 Indicating All Times Were PDT. 

Attorney Email 

Messages Obtained From Mobile Device: 

Prepared By: -
Date: 7/16/2019 
OI-Pl-18-0480-1 

(All 
Messages) 

Page 5 of 5 

2017 10 : 14 :00 AM PDT ( 
D VQu at 1 
drnvlng to 

to 



From: 
Sent: 

To: 

Subject: Fwd: Revised One-Pager 

Attachments: 2017-08-18.One Pager.DOI Compact Review.pdf; ATTOOO0l.htm 

-
Here is the one-pager. The key points are as follows: 

Begin forwarded message: 

To: 

Subject: Revised One-Pager 

-
I have attached a revised one-pager simplifying our arguments along the l ines you suggested. Please 

review and let me know if you have any comments. 

8/28/20171:23 :27 PM 

PIN 0001423 



From: 
Sent: 

To: 
Subject: 

Attachments: 

- --@ios.doi.gov> 
Thursda Se tember 14, 2017 4:58 PM 

Our favorite Gaminq Issue 
Connecticut Gaming.docx 

1 



6/3/22, 1 :30 PM Remarks by President Trump at the White House Historical Association Reception - The White House 

h s sh stor ca mater a "frozen n t me" he webs te s no onger updated and nks to extema webs tes and some nterna pages may not work 

... 

REMARKS 

Remarks by President Trump at the White House 
Historical Association Reception 

Issued on September 14, 2017 

* * * 

State Dining Room 

7:53 P.M. EDT 

THE PRESIDENT: Well, thank you very much, everybody. Please, sit down. Enjoy your evening. It's 

a very special evening. 

And I want to thank Melania for working with her friends in the room to make this so very, very 

unique and, again, very, very special. 

This is a house like no other. It's a house that encumbers so many different titles, from beauty to 

warmth to power, sometimes to coldness I've heard that. (Laughter.) But it's an amazing, 

incredible place. 

And to have the White House Historical Association and all of our board members and everybody 

involved, and to raise all of the money that we've raised tonight, we just want to thank you very 

much. 

We just got back from Florida. It's been a rough time for Florida. But the first responders and the 

Coast Guard, and to all of the people FEMA all of the people that worked so hard have done an 

A plus job. 

https://trumpwhitehouse.archives.gov/briefings-statements/remarks-president-trump-white-house-historical-association-reception/ 1/4 



6/3/22, 1 :30 PM Remarks by President Trump at the White House Historical Association Reception - The White House 

You know, we had as you know very well, some of you are from Texas and some of you are from 

Florida. And you both got hit. In Texas you got hit with the largest amount of water anybody has 

ever seen. I guess the largest ever recorded. And in Florida you got hit with the strongest winds 

ever recorded. It actually hit the Keys with a it was a Category 5. I never even knew a Category 5 

existed. And they suffered greatly. 

But in both bases, and in other cases such as Alabama, Louisiana, and plenty of others Puerto 

Rico; the Virgin Islands was hit brutally, brutally. It got hit dead center with a strong five. And it's 

almost not standing, but the people are standing. And some incredible things have happened. 

But I just want to turn it over to Melania. This is, again, a place that I've grown to love and respect. 

You go to the Oval Office, and I've had the biggest men we have some of the biggest 

businesspeople, men and women. I must say, some of the women are bigger than the men 

(laughter) but I won't say it too loudly. I'm actually impressed with some of the women far more 

than some of the men, but that's okay. 

But I've had the biggest men and women from business and other fields come into the Oval Office. 

And they have magnificent offices, they have beautiful offices on the best 5th Avenue and Park 

Avenue, the best locations. Most beautiful places you've ever seen. And they walk into that Oval 

Office and they think that there's nothing like it and there really is nothing like it. 

So even Phil Ruffin and Richard LeFrak, and where's my Howard? Howard and there he is. And 

you're looking good, Howard. You had a rough bout, and now you're a thousand percent. So it's 

good to have you back with us. But we have so many friends. 

And again, thank you very much. Thank you for all you do. And I'm going to just turn this over to 

the star of the Trump family. She's become the big they love her out there, I'll tell you. I was 

we walked all over Florida, we walked all over Texas, and they're loving Melania. And she just 

enjoys helping out with what she's doing and working with you folks. 

So thank you all very much. Fantastic honor. (Applause.) 

END 

7:57 P.M. EDT 

https://trumpwhitehouse.archives.gov/briefings-statements/remarks-president-trump-white-house-historical-association-reception/ 2/4 



6/3/22, 1 :30 PM Remarks by President Trump at the White House Historical Association Reception - The White House 

The White House 

President Donald J Trump 

Vice President Mike Pence 

First Lady Melania Trump 

Mrs. Karen Pence 

The Cabinet 

Administration Accomplishments 

News 

Remarks 

Articles 

Presidential Actions 

Briefings & Statements 

About The White House 

Economy & Jobs 

Budget & Spending 

Education 

Immigration 

National Security & Defense 

Healthcare 

f @ 

https://trumpwhitehouse.archives.gov/briefings-statements/remarks-president-trump-white-house-historical-association-reception/ 

a 
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6/3/22, 1 :30 PM Remarks by President Trump at the White House Historical Association Reception - The White House 

Council of Economic Advisers 

Council of Environmental Quality 

National Security Council 

Office of Management and Budget 

Office of National Drug Control Policy 

Office of Science and Technology Policy 

Co y ght P vacy Po cy 

https://trumpwhitehouse.archives.gov/briefings-statements/remarks-president-trump-white-house-historical-association-reception/ 4/4 



I'm going to this WH dinner tonight. Will - be there ? The RNC chair will be. If so - and I can try to 
talk to the Pres. 



Will see what I can find out 



-call withJII did not go well. Unclear what their motivation is, but I believe they will send an 
I letter t w unless given clear direction otherwise. .. 

.. 



- is here. I don't know him. Would he help 



Zinke too • 



I just asked. I'm sure he doesn't know anything about the issue; his interests really are limited to TI 



He's going to send a letter taking no position. Saying something to the effect that this may not be allowed 
under IRga. Can t talk but it's not an approval letter. But not what we want 



He thinks we can litigate against state. He thinks it's a half loaf 



• understands and shares our concerns. They are lining up some ducks internally and said they'd make 
calls. They know the urgency 

. . 



I'm going to this WH dinner tonight. Will - be there ? The RNC chair will be. If so - and I can try to 
talk to the Pres. 



Will see what I can find out ,· -· 



-call withJII did not go well. Unclear what their motivation is, but I believe they will send an 
I letter t w unless given clear direction otherwise. .. 

.. 



- is here. I don't know him. Would he help 



Zinke too II, 



I just asked. I'm sure he doesn't know anything about the issue; his interests really are limited to Tl 



He's going to send a letter taking no position. Saying something to the effect that this may not be allowed 
under I Rga. Can t talk but it's not an approval letter. But not what we want 



He thinks we can litigate against state. He thinks it's a half loaf 



That's from Zinke 



Worked him all the way through the Lincoln Bedroom. 



Just left. Zinke is really not smart. But he thinks he helped us. I told him in front of DJT he gave the Indians 
a huge lift. 



Text Message Event Reconstruction For Event 9/14/2017 - 9/15/2017 
Involving 

Parties Involved I n  Communications: 

9/14/2017 6:19:00 PM PDT (9:19 PM EDT) 
Yup 

Read 

Ref: 

Prepared By: -
Date: 3/13/2019 
OIG Case# O1-Pl-18-0480-1 

9/14/2017 4:32:00 PM PDT (7:32 PM EDT) 
QI you live me 11 alt Need a favor on a time 
sen!;itive mattel'. Benev� our inter •re 

Sent 

Ref: 

9/14/2017 6:09:00 PM PDT (9:09 PM EDT) 
f.h, caJI. sent you an email With 

. The sec told our 

Sent 

Ref: 

9/14/2017 9:23:00 PM PDT (9/15/2017 12:23 
AM EDT) 

1s � east mest Just-sent a text a 
caned t.- but did r,ot c:onneci. lf she does not 
respDfld in nt!'ct 5 or 10 minutes wauld go 
ahiead 110d .«Jd Thanb \&fY much for your t.st 
work on this. 

Sent 

Ref: 

Page 1 of 3 Pages 

aligned Ofl the Issue. 



Text Message Event Reconstruction For Event 9/14/2017 - 9/15/2017 

9/14/2017 9:24:00 PM PDT (9/15/2017 12:24 
AM EDT) 

I think we figured it out pretty close. 

Good issue. 

Read 

Ref: 

9/14/2017 9:34:00 PM PDT (9/15/2017 12:34 
AM EDT) 

This was inevitable when they let the tribes in 

Read 

Ref: 

Prepared By: -
Date: 3/13/2019 
OIG Case# O1-Pl-18-0480-1 

9/14/2017 9:32:00 PM PDT (9/15/2017 12:32 
AM EDT) 

Sent 

Ref: 

9/14/2017 9:38:00 PM PDT (9/15/2017 12:38 
AM EDT) 

es unfo�natelv 
Sent 

Ref: 

9/15/2017 9:42:00 AM PDT (12:42 PM EDT) 
Checkingi 

had a chance to dlstUS$ ith 
et. Please et me v, 

vt111noelse from us. 

Page 2 of 3 Pages 

h to see if 



Text Message Event Reconstruction For Event 9/14/2017 - 9/15/2017 

9/15/2017 9:54:00 AM PDT (12:54 PM EDT) 

I d id check your email. He's going to make a call 
Read 

Ref: 

9/15/2017 9:54:00 AM PDT (12:54 PM EDT) 
Zinke ls out fi hting wildfi res someplace 

Read 

Ref: 

9/15/2017 9:54:00 AM PDT (12:54 PM EDT) 
And we have othe r people wo rking 

Read 

Ref: 

9/15/2017 9:54:00 AM PDT (12:54 PM EDT) 

Read 

Ref: 

Sent 
Ref: 

9/15/2017 9:54:00 AM PDT (12:54 PM EDT) 
u SflW it. Thank you 

Sent 
Ref' 

Examiner Note: Timezone of Pacific Daylight Time {PDT) Based Upon Covington Attorney Email 3/13/2019 
Indicating All Times Were PDT. 

Messages Obta ined From Mobile Device: 

Prepared By: -
Date: 3/13/2019 
OIG Case# O1-Pl-18-0480-1 

(All Messages) 

Page 3 of 3 Pages 

g 

J 

It's a good issue I'm glad you made us aware 



From: 

To: 

Subject: 

Date: 

., I need to talk to - in this morning sooner rather than 

later. It's about the letter he's writing. 

Chief of Staff 

Department of the Interior 



From: 
Sent: 
To: 
Subject: 
Attachments: � - Gaming.docx 

1 

- ~ @ios.doi.gov> 
Frida Se tember 15 2017 12:48 PM 



From: 

To: 

Subject: ct and procedure amendment letters 

Date: 

Attachments: Tribe Procedures Return Draft Final (ENS).docx 

F-;�;�-� �@;ol.doi.gov> 
Date : �� 
Subject: Re : CT com act and procedure amendment letters 
To : ' 11 sol .doi. ov> 
Cc : ios .doi .gov> 

I I  

We have additional edits. 

.gov> 
.gov>, '­

On Fri, Sep 1 5, 2017 at 1 :  16 PM, 
Al l, 

<llllll@sol.doi .gov> wrote : 

Attached are the letters related to the com�ocedures amendments for the 
Connecticut tribes. These versions include - most recent edits. 

Department of the Interior 
1849 C Street, NW, -
Washington, DC 20� 

-



Department of the Interior 
1849 C Street, NW, -
Washington, DC 20� 

1.gov 

This e-mail ( including attachments) is intended for the use of the individual or entity 
to which it is addressed . It may contain information that is privi leged, confidential, or 
otherwise protected by appl icable law. If you are not the intended recipient or the 
employee or agent responsible for delivery of this e-mail to the intended recipient, 
you are hereby notified that any dissemination, distribution, copying, or use of this e­
mai l or its contents is strictly prohibited. If you received this e-mai l in error, please 
notify the sender immediately and destroy a l l  copies. 

Department of the Interior 
1849 C Street, NW, -
Washington, DC 20� 

1.gov 



This e-mail (including attachments) is intended for the use of the individual or entity 
to which it is addressed. It may contain information that is privileged, confidential, or 
otherwise protected by applicable law. If you are not the intended recipient or the 
employee or agent responsible for delivery of this e-mail to the intended recipient, 
you are hereby notified that any dissemination, distribution, copying, or use of this e­
mail or its contents is strictly prohibited. If you received this e-mail in error, please 
notify the sender immediately and destroy all copies. 

... 



Actmg Ass1 tant Secreta1y - Indian Affairs 
Enclosure 
cc: 



From : 

Sent: 

To: 

Subject: 

. . . . 

. .. " . . . '. . . . . . 

Nothi ng  beyond the l ette rs 

Sent from my i Phone 

> On Sep 15 , 2017 ,  at 6 : 05 PM , 
> 

: Hi ■• 
wrote : 

> We were both i n  the ai r .  Wi l l  hear from hi m shortl y .  
> 

: 
And - cal l ed me as wel l .  

> Have you heard anythi ng? 
> 

: 
In any regard - and staff know our pos i ti on and i f  the cal l wasn ' t made i t  wi l l  be . 

> P retty sure i t  happened . 
> 

; ■ 
> Sent from my i Phone 
> 
> >  On Sep 15 , 2017 , at 7 : 2 3  PM , 

�;■I 
>> Thanks agai n fo r you r hel p wi th �tri bal 
phone cal l to the secretary because . woul d 

:; ■ 
>> Sent from my i Phone 
> 
> 

wrote : 

i s sue . Pl ease l et me know i f --
. 

personal l y  made a 
l i ke to cal l  h i m  to thank  hi � 

> [The i nfo rmati on contai ned i n  thi s e-mai l message i s  i ntended on l y  for the use of the i nd i vi dual or 
enti ty named above . If  the reader o f  thi s  message i s  not the i ntended reci pi ent , or is  not the emp l oyee 
or agent re spons ibl e fo r del iveri ng i t  to the i ntended reci pi ent , you are hereby noti fi ed that any 
di ssemi nati on , di stri buti on or copyi ng of th i s  communicati on i s  stri ctl y prohi bi ted . If you have recei ved 
thi s message i n  erro r ,  pl ease i mmed i ately noti fy us by te l ep hone or rep l y  by e-mai l and then promptl y 
del ete the me ssage . Thank you . ]  
> 
> 
> [The i nfo rmati on contai ned i n  thi s e -mai l message i s  i ntended on l y for the use of the i nd ivi dual or 
enti ty named above . If  the reader o f  thi s message is  not the i ntended reci pi ent , or i s  not the emp l oyee 
or agent re spon si bl e for del i ve ri ng i t  to the i ntended reci p ien t ,  you are he reby noti fi ed that any 
di s semi nati on , di stri buti on or  copyi ng of thi s communi cati on i s  stri ctl y prohi bi ted . If  you have recei ved 
thi s me ssage i n  erro r ,  pl ease i mmed i atel y noti fy us by te l ephone or rep l y  by e-mai l and then p romptl y 
del ete the messag e .  Thank you . ]  

- PIN 0006674 



Text Message Event Reconstruction For Event On 9/26/2017 

Involving 

Par ties Involved In Communica tions: 

9/26/17 2 :28 PM 

Z inke asked to  see me at 6 :15 

Read 

Ref: 

9/26/17 4 :34 PM 
I wa ntea to  sena you tne text ing eq u ivalent of  a 

thumb's up, but worried it would come at 

precisely the moment you were ma king a critical 

point, so I wa ited what I hope was a safe a mount 

of t ime. Shoot me now if you ' re still there a nd I 

just i nterrupted the aforementioned critical 

point. 

All good . 

He gets it. 

Ref: 

Ref: 

Read 

9/26/17 4 :54 PM 

Read 

9/26/17 5 :10 PM 

• dinner on me tomorrow I 
Sent 

Ref: 

Examiner Note: Timezone cannot be determined from subpoena return data. 

Messages Ob tained From Mobile Device: (All Messages) 

Prepared By: ­
Date: 3/13/2019 
OIG Case # OI-Pl-18-0480-1 Page 1 of 1 Pages 



OFFICE OF 

INSPECTOR GEN E RAL 

U.S. DEPARTMENT OF THE INTERIOR 

INVESTIGATIVE ACTIVITY REPORT 

Case umber 
0 I-PI-18-0480-1 

Reporting Office 
Program Integrity Division 
Report Subject 
Inte1-view of-

On August 28, 20 1 9, Special Agent 
Department of the Interior (DOI), Special Agent 
U.S. Depaitment of Justice (DOJ), and Prosecutors 

Report Date 
August 28, 2019 

Pro ·am Inte i Section, interviewed fo1mer Nevada Senator 
Also present was 

The purpose of the interview was to discuss contacts with 
R an Zinke regai·ding casino amendments submitted to DOI by the 

from Connecticut. The interview was not recorded, an 
the interview. 
- said that after 20 16  - contacted him to eiiress its concerns about the Tribes' amendments 
and info1m him of its legal ar�ainst them. said that he first spoke with Zinke about the 
amendments in June 201 7  in- at a State Attorney General event. According to- they 
spoke specifically about the amendments dming that personal meeting and discussed whether Zinke 
had the authority and jurisdiction to approve the amendments. 
- said that he also requested, and had, a telephone call with Zinke on September! 201 7  to 
�s the amendments, which was the same day the Depaitment issued its decision etter on the 
matter. - said that he and Zinke specifically discussed the amendments in detail that day - given 
that wa�urpose of him requesting the call with Zinke - and he definitely asked Zinke to not 
approve the Tribes' amendments dming their call. - fmiher stated that if anybody were to say that 
his position on the Tribes '  amendments was uncleai· during his conversations with Zinke, such a 
statement would be inconect. 

Official/fitle 
/Special Agent 
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Case umber 
OI-PI-18-0480-1 
Reporting Office 

OFFICE OF 

INSPECTOR GEN E RAL 

U.S. DEPARTMENT OF THE INTERIOR 

INVESTIGATIVE ACTIVITY REPORT 

Program Integrity Division 
Report Date 
JUI)■ 2018 

Report Subject 
Interview of 

On July 9 20 1 8  Special Agent with the Program 
Integrity Division PID Office o aiiment of the Interior (DO) 
interviewed Office of the Solicitor (SOL) DOI m 
his office in the Main Interior Building, Washington, DC. The purpose of the interview was to ask 

ifhe had discussed with Secretru of the Interior Ryan Zinke amendments 
(collectively Tribes) submitted to DOI on 

August 2, 20 1 7 .  

Background 

Zinke info1med 010 during his interview that he aitici ated in discussions concerning the Tribes' 
amendments with SOL attorneys prior to making his September. 20 1 7  
decision regai·ding the amendments. 010 con ucte a seai·c in DOl's  Federal Personnel andPayroll 
System (FPPS) of all SOL attorneys and did not identify an SOL attorneys named- The 
closest name to - found in the FPPS system was 

Details 

- was inf01med that Zinke told 010 that he discussed the Tribes' amendments with him prior to 
z:' m;:i� SeptemberS, 201 7  decision to rehun the amendments without taking any action. In 
response - stated that he never discussed the amendments with Zinke at any time, prior to 
Zinke's Septemberl(, 201 7  decision, or afterwards. 
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OFFICE OF 

INSPECTOR GEN E RAL 

U.S. DEPARTMENT OF THE INTERIOR 

Case umber 
OI-PI-18-0480-1 

Reporting Office 
Program Integrity Division 
Report Subject 
Interview of-

INVESTIGATIVE ACTIVITY REPORT 

Report Date 
July 17, 2019 

On July 17 20 1 9  Special Agent 
Depaiiment of the Interior (DO 
Investigation, Trial Attome s 

with the Office of Inspector General U.S. 
with the Federal Bureau of 
U.S . De 

interviewed 
at DOJ's Pu c or t e mterview were 

attorneys for __ 
The purpose of the interview was to ask about his involvement in attempting to lobby then-
Secretary of the Interior Ryan Zinke an e circumstances sunounding his personal meeting with 
Zinke on September 26 20 1 7. The interview was voluntary and conducted in prepai·ation for-­
upcoming grand jmy testimony scheduled for July 30 20 19. A proffer was entered into betweeii'IIII 
and the government prior to the interview. The following is a summaiy of the interview. 

- said that he became involved in the matter surrounding the Connecticut u·ibes' casino com act 
amendments after reached out to his supervisor, , to 
:in how approva o t e amen ments cou negatively impact the casino indus1I e t at 
- assist them in

-
obb ino Zinke to not approve the amendments. Based u on 

� assistance decided to attempt to have 
- speak direct y w1 Zinke on the phone. In tmn, as to reac 
and aiTange the call between- and Zinke. 

In this effo1t - said that he called who - knew had been a ftmd raiser for 
Zinke in the past and was friendly with the Zinke family. After reviewing telephone records -
confnmed that he spoke with Zinke's  wife _, on September 15 ,  20 1 7  and inf01med her that 
- desired to speak directly with Zinke about the casino amendments .  

After reviewing the telephone records and n=.that - called- fn·st, an
-

retmned 
her call soon thereafter from his cell phone, - speculated that, in addition to info1min o 
that he was trying to reach Zinke in an effo1t to aiTange a phone call between him and , e 
must have provided- with-executive assistant's - phone number which 
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- "may" have passed onto 
�one but assumed that 

Case umber: OI-PI- 1 8-0480-I 

. - said that he never spoke with Zinke directly on 
pass� message onto her husband. 

, a roximately a week later a woman named 
) and invited- to the 

a hington DC on September 26 2017, wherein Zinke was to receive the award. 
info1med him and- about the event and they decided to attend the event 

While at the award event, - said that- ananged for he and- to be in a hallway where 
Zinke would be entering the building in order to allow them personal access to Zinke prior to Zinke 
proceeding to the main reception area. 

Ac� ., after he and�oached Zinke in the hallway and introduced themselves 
as - representatives Z� that he had tried calling him "multiple times." -
said that he was surprised by this statement because he had not received any voicemail messages from 
Zinke. 

said that during their meeting with Zinke, he heard- thank Zinke for considering 
position on the casino amendments. According to ., the meeting was ve1y brief 

and only lasted one minute. 

- said that he had spoken with- a few times since September 20 1 7  but not about Zinke. 
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DATE: 
FROM: 

INFORMATIO / BRIEFING MEMORANDUM FOR THE SECRETARY 

September 1 5  20 1 7 
Office of the Solicitor 

SUBJECT: Amendments to tribal-state compact between 
Connecticut and class ill gaming procedures or e 

Tribe and the State of 
Tribe. 

The - Tribe of Connecticut has submitted an amendment to its tribal-state compact to the 
Secretaiy for approval. Simultaneously, the Tribe has submitted an 
amendment to its class ill gaming procedures for approval. Both of the amendments relate to the 
tribes exclusivity agreement with the State of Connecticut. Approval of these amendments will 
enable the tribes to operate a gaming facility in Connecticut not under the Indian Gaming 
Regulat01y Act but under State law. 

BACKGROUND 

The State of Connecticut General Assembl has authorized the Tribe and 
the to jointly operate a gaming facility in East 
Windsor Connecticut. Public Act 1 7-89. However, this authorization is not effective 1mtil the 
amendments ai·e approved or deemed approved by the Secreta1y of the Interior. Id. at Sec. 
14(c)(2). 

DISCUSSION 



From: 

To: 

Subject 

Date: 

Re: Gaming 
09/15/2017 01: 1 1  PM 

Sent from my iPhone 

On Sep 15, 2017, at 1 : 10 PM, �@sol.doi .gov> wrote: 

Office of the Solicitor De artment of the Interior 

On Fri, Sep 15, 2017 at 10 : 56 AM, 

Sent from my iPhone 

Begin forwarded message: 

�@sol .doi . gov> wrote : 



Case Number 
OI-PI-18-0480-1 

Reporting Office 

OFFICE OF 

INSPECTOR GENERAL 
U.S. DEPARTMENT OF T H E  I NTERIOR 

INVESTIGATIVE ACTIVITY REPORT 

Program Integrity Division 
Report Date 
June 18, 2019 

Report Subject 
Receipt of former Secretary of the Interior Zinke' s PIV Card from his Defense Attorney 

On June 1 8, 20 19, Special Agent , with the Office of lnspector General (OIG), U. S .  
Department of the Interior (DOI), received former Secretary of the Interior �ent-issued 
personal identification verification (PIV) card from his defense attorney, _, at­
law office in Washington, DC. 

Attached is an email exchange between Special Agent on June 1 7  and 1 8, 20 19  
coordinating receipt of the PIV card. The PIV card is being held i n  evidence by the OIG Eastern 
Region Investigations evidence custodian in Herndon, VA 

Reporting Official/Title 
/Special Agent 
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l!lill§ An off c a l webs te of the Un ted States government 
= Here s how Y.OU know 

U.S. Merit Systems Protection Board 

About MSPB 

U.S. Merit Systems Protection Board I About MSPB 

MENU  

The Merit Systems Protection Board is an  independent q uasi jud icia l  agency in  the Executive bra nch 

that serves as the guard ia n  of Federa l  merit systems. The Board was esta b l ished by Reorga n ization 

Plan No. 2 of 1978, wh ich was cod ified by the Civil Service Reform Act of 1978 (CSRA) , Pu bl ic Law No. 

95-454. The CSRA, wh ich beca me effective January 11 ,  1979, replaced the Civi l  Service Com m ission 

with three new independent agencies: Office of Person nel M a nagement (OPM) ,  wh ich manages the 

Federa l  work force Federa l  Labor Relations Authority (FLRA) wh ich oversees Federa l  labor 

management relations; and ,  the Board .  

The Board assu med the employee appeals function of the Civil Service Com m ission and  was given 

new responsib i l ities to perform merit systems stud ies and  to review the sign ifica nt actions of OPM.  

The  CSRA a lso created the  Office of  Specia l  Cou nsel (OSC) which investigates a l legations of 

proh ib ited personne l  practices prosecutes violators of civil service ru les and  regu lations and  

enforces the  H atch Act. Although origina lly estab l ished as an  office of  the Boa rd ,  the  OSC now 

fu nctions independently as a prosecutor of cases before the Boa rd .  ( I n  J u ly 1989, the Office of 

Specia l  Cou nse l became an indepen dent Executive bra nch agency.) 

For a n  exp lanation of you r  rights as a Federa l  employee, and  for a n  in-depth review of the Board 's 

ju risd iction and  adjud ication process, p lease review the MSPB pub l ication, An I ntrod uction to the 

MSPB. 

The m ission of the MSPB is to " Protect the Merit System Princ ip les and promote a n  effective Federa l  

workforce free o f  Proh ib ited Person nel Practices." MSPB's vision i s  "A h igh ly q ua l ified, d iverse 

Federa l  workforce that is fa i rly and  effectively managed provid ing exce llent service to the America n 

people." MSPB's organ izationa l  va lues a re Exce llence, Fa i rness, Timel i ness, and  Tra nspa rency. More 

about MSPB ca n obta ined from MS PB's Strategic Plan .  MSPB ca rries out its statutory responsib i l ities 

and  authorities primari ly by adjud icating i nd ivid ua l  employee appeals and  by con d ucting merit 

systems stud ies. I n  add ition ,  MSPB reviews the sign ifica nt actions of the Office of Person nel 

Management (OPM) to assess the degree to which those actions may affect merit. 

What We Do Not Do 

https://mspb .gov /about/about. htm 1 /3 
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• Hear and decide discr im ination compla ints except when a l legations of discrim ination are ra ised 
in appea ls from agency personnel actions brought before Board That responsib i l ity belongs to 
the Equa l  Employment Opportunity Commission (EEOC). 

• Negotiate and resolve disputes, unfa ir labor practice compla ints, and exceptions to arb itration 
awards. That responsib i l ity be longs to the Federa l Labor Relations Authority (FLRA) . 

• Provide advice on employment, exam inations, staffing, retirement and benefits. That 
responsib i l ity belongs to the Office of Personnel Management (OPM) 

• Investigate a l legations of activities prohib ited by civil service laws, rules or regulations. That 
responsib i l ity belongs to the Office of Specia l  Counse l (OSC) 

• Hear or decide cla ims of whistleblowing reprisal fi led by employees of, or appl icants for 
employment with, the Federa l Bureau of Investigation (FB I ) .  That responsib i l ity be longs to the 
U.S. Department of Justice, Office of Attorney Recruitment and Management (OARM).  

• Have jurisdiction over non-Federa l appea ls from private industry, loca l , city, county or state 
employees 

Home 

I About MSPB 

Contacts & Locations 

Equa l  Em ployment Opportun ity 

I nformation Qua lity Sta ndards 

No  FEAR Act 

Open.Gov 

Orga nization 

Plans, Budget & Performa nce 

Privacy Program 

Search and Site Index 

Return to top_ 

https://mspb .gov /about/about. htm 2/3 
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About MSPB 

Accessibi lity 

Budget and Performance 

FOIA 

Info Quality Standards 

No FEAR Act 

Office of the Inspector General 

Privacy Program 

Technical Support 

USA.gov 

OSC.gov 

Vote.gov 

@' . . 

U.S. Merit Systems Protection Board I About MSPB 

U.S. Merit Systems Protection Board 

Agency Contact Center 

(202) 653-7200 mspb@mspb.gov 

https://mspb .gov /about/about. htm 3/3 
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OGE 



The U.S. Office of Government Ethics 
(OGE) leads an executive branchwide 
ethics program designed to prevent 
conflicts of interest and protect the 
public's confidence in the integrity of 
government decision making. 

-Visit OGE's website: oge.gov 
-Follow OGE on Twitter: @OfficeGovEthics 



T H E  N O M I N E E  G U I D E  
• • • • • • • • • • • • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  

This Guide provides prospective and current Senate-confirmed 
Presidential appointees with information to help them lead our 
country with honor and integrity. The Guide explains the ethics 
rules and policies that apply before, during, and after they serve. 

The Nominee Process helps nominees navigate the ethics review 
process through the point of Senate confirmation. 

Being an Ethical Leader helps you better serve as an advocate for 
government integrity and an ethical role model for your colleagues 
across government. 

Considering Leaving Government helps you navigate your ethical 
obligations before and after leaving federal service. 

The Appendix provides helpful references for completing your 
financial disclosure report and information about the certificate of 
divestiture program. 

The 14  Principles of Ethical Conduct articulate the expectations 
for honor and integrity shared by all executive branch officials . 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  



A MESSAGE FROM 

THE U.S .  OFFICE OF 

GOVERNMENT ETHICS 

Congratulations on being considered for nomination by the President. 
Servingas afederal leader is more than ajob, it is anhonor-one thatcomeswith 
responsibilities. You will be subject to a variety of ethics laws and regulations, 
which come with the potential for criminal, civil, and administrative penalties. 

At the heart of the ethics program is the principle that public service is a public 
trust. Government officials must put the public's interests before their own 
interests. As a result, taking a senior federal position may require significant 
financial sacrifices by you and your immediate family. 

The principle that public service is a public trust is an easy one to appreciate, 
but the complex ethics requirements that flow from it are not necessarily 
intuitive. They represent numerous policy choices by Congress, Presidents, 
and federal agencies over the years. You will need to build a working knowledge 
of these requirements, so you can spot potential issues and seek help from 
your agency's ethics officials when you need it. 

This complex and challenging process would be daunting for anyone. Your 
patience will be required as the nomination process is often longer and more 
difficult than anticipated. The good news is that you are not alone in this 
process. OGE and your agency's ethics officials will assist you in perfecting 
your financial disclosure report and executing your ethics agreement. 

Thank you for your willingness to serve your country. OGE encourages you 
to make ethics a priority throughout your government service and wishes you 
every success. 

• 
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THE 
NOMINEE 

PROCESS 



WHAT TO EXPECT IN THE 

NOMINEE PROCESS 
The nominee process is just that - a process. Though the sequence may vary and 
different portions of the process may overlap, the nominee process for ethics often 
includes the events outlined below: 

COMPLETION OF THE FINANCIAL DISCLOSURE REPORT 

• You file a draft public financial disclosure report (OGE Form 278e) through 
OGE's electronic filing system (Integrity) . Please consult the Appendix to this 
Guide once you are ready to begin completing your financial disclosure report. 

• Ethics officials at 
OGE and at your 
prospective agency 
review your draft 
financial disclosure 
report, ask follow-up 
questions, and provide 
instructions for 
revising the report. 

- Cel!iJ\jl S1aned: Nomine; 1tepor1 278 

Prospective 
Agency 

OGE 

Prospective 
Agency 

V�o••ll•�W ,... .. 1t1-4 �1""'' 'i"""'�'"""'"-t 

•- uhr---•---l-,1.....,t,.,,,,ff'_. .. .,. 

JL....,_..,,.1.,,0:,0, ,u, ,,.•,1no:, :,..,,..,._11,-,111d1. 

IJIX"odft.lH....,l&l'ITII\ 

l h7,ll'l£W:4' 0.-:i,,rsau..lf4�rnn,.-,;;;� 

Th•1""t,,_,,v.,.f(r,J"'f 

• You will be asked multiple rounds 
of questions about the financial 
disclosure report and your financial 
arrangements from the ethics 
official at your prospective agency 
and OGE. Depending on the 
complexity of your finances, the 
revisions may take several weeks or 
several months. 
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REVIEW FOR POTENTIAL 

CONFLICTS OF INTEREST AND 

DRAFTING OF THE ETHICS 

AGREEMENT 

• Ethics officials at your prospective agency and 
OGE analyze your financial disclosure report 
for potential conflicts of interest. If OGE sees 
potential red flags with regard to conflicts 
of interest, OGE will notify the prospective 
agency and the Transition Team/White House 
Counsel's Office to begin a discussion. 

• As possible conflicts are identified, ethics 
officials will determine the resolution of 
the conflict, for example resignations and 
divestiture of assets. Agency ethics officials will 
discuss the proposed resolutions with you. It 

may take multiple discussions and proposals 
until a workable solution is found. 

• Ethics officials will prepare an ethics agreement 
outlining steps you will take to avoid conflicts 
of interest. The ethics agreement will contain 
standard language used for all nominees. 

• You then review the agreement for any factual 
errors, make sure you understand it, and 
determine if you can complete the steps in the 
required time frames. 

Oii:r----=----,----____,:�.,,,J-,.,____,.1-,-F..._ ______ .._ • Once the financial disclosure report and ethics 
agreement are finalized, OGE preclears (i.e. , 
tentatively approves) your financial disclosure 
report and ethics agreement. 

• You sign your ethics agreement. 
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NOMINATION 

• If your nomination is approved by the White House, the President nominates 
you. At that point, you sign your pre-approved financial disclosure report. 

• Your agency's ethics official certifies the report and provides OGE with an 
opinion regarding conflicts of interest. 

• OGE's Director certifies the report. Finally, OGE transmits your financial 
disclosure report and ethics agreement to the Senate. 

• Within five days before your Senate committee hearing, you disclose any 
income or honoraria earned after the date of your signature on your financial 
disclosure report by filing a letter with your agency's ethics official, who 
transmits it to the Senate and OGE. 

• If the Senate confirms your nomination, the President appoints you. 
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NOMINEE PROCESS 

FLOWCHART 

Presidential 
Personnel Office 

(PPO) adds you as 
a filer and assigns 

report 

The President 
nominates you 

OGE enters 
nomination date in 

Integrity 

You 
(or your designee) 

fills out draft 
report 

OG ErPreclears 
draft 

You formally file 
the report 

OGE transmits 
final report to the 

Senate 

WH releases draft 
to OGE and the 

Agency who assign 
staff 

Ethics staff reviews 
report and analyzes 
conflicts of interest 
Agency staff works 

with you to 
complete the report 
and draft an ethics 

agreement to 
address any 

potential conflicts 
of interest. 

Agency certifies 
report 

OGE certifies 
report 
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COMMON ACTIONS 

NOMINEES TAKE TO 

PREVENT CONFLICTS OF 

INTEREST AND MAINTAIN 

IMPARTIALITY 

The nominee process can be overwhelming at times. Over the course of the next 
several weeks or months, you will engage in discussions with the ethics officials 
from the agency in which you are being considered to serve and OGE about your 
financial disclosure report and the financial interests of you, your spouse, and your 
dependent children. The purpose of these discussions is to ensure that all required 
items are reported and that potential conflicts of interests and items that may raise 
impartiality concerns have been identified. At that point, we will determine the 
actions that you, your spouse, and your minor children may be required to take to 
address those items. 

Resigning and selling ( or otherwise divesting) 
assets are common conflicts of interest 
remedies for nominees. 

One of the most common ethics actions is recusal from a particular matter. 
However, because you are entering a senior position and your participation 
in matters may be required, it may be necessary for you to take other actions 
to remedy the potential conflict of interest. Those actions are outlined on the 
following page. 

1 0  
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SOME COMMON ACTIONS TO MITIGATE POTENTIAL 

CONFLICTS OF INTEREST: 

• Resign from all paid positions and most unpaid positions 

• Frequently sell ( or otherwise divest) stocks, sector mutual funds, and private 
investment funds owned by you, your spouse, and minor children 

• Frequently forfeit unvested equity interests granted by your current employer 

• Frequently divest assets from family (or other closely held) partnerships 
owned by you, your spouse, or minor children 

• Frequently resign from trustee positions and divest assets in trusts of which 
you, your spouse, or minor children are the beneficiary, or for which you, 
your spouse, or minor children are paying taxes 

• Divest from a business that practices a profession involving a fiduciary 
relationship 

• Divest from managed accounts if potential conflicts of interest cannot be 
resolved 

This information is provided to help you determine if you want to pursue a federal 
position and to avoid surprises late in the vetting process. 

1 1  



THE KEY STATUTES AND REGULATIONS 

GUIDING YOUR CONDUCT 

The executive branch has a set of principles and a specific and 
enforceable set of standards and laws to help guide your conduct. 
The following are the key ethics statutes and regulations guiding 
your conduct and requiring your attention: 

• 18  U.S.C. § 208: The primary criminal conflict of interest 
statute. 

• The Ethics in Government Act (5 U.S.C. app. § 1 0 1 ,  et seq. ) :  
Requires financial disclosure and includes other ethics 
obligations. 

• The Standards of Conduct (5 C.F.R. Part 2635) :  Contains 
regulations regarding impartiality, gifts, misuse of position, 
and outside activities. 

As a senior official, you also will be responsible, in part, for 
ensuring that other government employees follow the law-by 
demonstrating your commitment to ethical behavior. Senior 
officials hold each other, federal employees, and themselves 
accountable, knowing that transparency and honesty are the 
surest ways to avoid conflicts and promote public confidence in 
government. 

1 2  
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YOUR RESPONSIVENESS 

MATTERS 
The single biggest factor affecting the time it takes to review a nominee's financial 
disclosure report is the responsiveness of the nominee because of the multiple 
rounds of questions and revisions that are usually needed before a report and 
conflicts analysis can be finalized. 

Nominee responsiveness is vital 

Delays occur when a nominee, or the nominee's representative, is slow to: 

• Gather documents needed to complete the financial disclosure report; 

• Respond to questions from OGE or agency ethics officials; 

• Contact a source of needed information, such as a brokerage firm, a financial 
advisor, an employer's human resources office, a partner, etc.; or 

• Wrap up negotiations to plan for actions such as the dissolution of a 
partnership, the sale of a company, or the termination of an employment 
relationship. 

Delays also can occur when a nominee is reluctant to agree to take steps to resolve 
conflicts of interest, such as resignation, divestiture, or recusal, which are contained 
in the ethics agreement. 

OGE encourages you to: 

• Gather your immediate family's financial documents before starting to fill out 
your report; 

• Be available to respond to requests; 

• Respond promptly to questions from agency ethics officials; 

• Revise your financial disclosure report quickly, when directed to by the agency 
ethics official; and 

• Notify agency ethics officials as soon as possible once any request is 
completed. 1 3  
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BEING AN -� 
ETHICAL 
LEADER 



INTRODUCTION 

You've now taken the oath of office. 
You've made a promise that millions of 
public servants before you have made 
and kept: to protect and def end our 
Constitution, to bear true faith and 
allegiance to the same, and to well and 
faithfully perform the duties of the office 
in which you will serve. You've promised 
to put the interests of the United States 
and the citizens we serve before your own. 

As you serve our country, you will face 
ethical questions about simple decisions, 
such as how you use your time, to very 
complex ones, such as how to allocate 
millions of dollars. With each decision, 
the public's trust in you as a leader, in 
the organization you lead, and in the 
government as a whole are at stake. 

Your commitment and fidelity to 
government ethics principles, laws, and 
regulations will ensure that your staff and 
the public can trust in your leadership. 
Your commitment to all ongoing ethics 
requirements and your actions to resolve 
potential conflicts of interest will be 
essential to your success as a leader. 
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GENERAL PRINCIPLES OF 

ETHICAL CONDUCT 
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ETHICAL LEADERSHIP: 

WHAT YOU NEED TO DO 

The decisions you make and the actions you take will have profound effects on 
the culture of the agency you lead. As a leader, creating a culture that protects 
and preserves the public's trust is essential to your success and the success of our 
nation. Now is the time to think about the message you want to send when you 
begin your federal service. Here are a few ways to help protect the integrity and 
reputation of the government you will help lead: 

WALK THE WALK 

Be a model of ethical service. One way you do this is by complying with your 
ethics commitments-e.g. , your ethics agreement, training requirements, financial 
disclosure requirements- on time. When you do, the agency and the public can 
have confidence that you are meeting your responsibilities as a government leader. 
Staff will follow your example. 

You can also model ethical leadership when you monitor your personal financial 
interests for possible conflicts of interest. By preventing conflicts of interest, you 
protect yourself and the agency from the erosion of public trust. When you timely 
file your financial disclosure report, you ensure that any potential conflict can be 
resolved. Maintain a dialogue with your agency ethics officials to ensure you are 
meeting your ethics commitments. 

As a leader, the agency and public have put their trust in you. When you adhere to 
the safeguards of government ethics laws and regulations, you cement that trust. 
In order to maintain this trust, take the steps outlined on the following pages. 
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MEET YOUR INDIVIDUAL 

ETHICS COMMITMENTS: 

THE FIRST 100 DAYS 
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1 COMPLETE YOUR INITIAL ETHICS BRIEFING 
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you within your first 1 5  days of government service. 

2 COMPLETE YOUR REQUEST FOR A CERTIFICATE OF DIVESTITURE 

You may be eligible for a certificate of divestiture if ethics officials require you to sell an 
asset. A certificate of divestiture allows you to defer the payment of capital gains tax by 
reinvesting the proceeds of a sale into "permitted property:' The certificate of divestiture 
must be obtained before you sell the asset. If you plan to request a certificate of divestiture, 
you should submit your request as soon as possible after appointment. 

3 COMPLETE THE ACTIONS REQUIRED IN YOUR ETHICS AGREEMENT 

Resignations from outside positions must occur before you begin your government service. 
Most other actions required in the ethics agreement must be completed within 90 days of 
confirmation. 

4 COMPLETE YOUR CERTIFICATION OF ETIIlCS AGREEMENT COMPLIANCE 

Within 90 days of confirmation, submit your Certification of Ethics Agreement Compliance 
to the agency ethics official. The Certification will be submitted to OGE and will be posted 
on the OGE website. 

5 COMPLETE YOUR INITIAL ETHICS TRAINING 

As a nominee, you will have the opportunity to complete this training before or after your 
appointment. You must complete training within three months of your appointment. 
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MEET YOUR ONGOING INDIVIDUAL ETHICS 

COMMITMENTS --------------

Complete Ongoing Ethics Training 

Ethics education is key to navigating your leadership role with the trust and 
confidence of your staff and the public. 

You are required to have annual ethics training. This training will be either a live 
training every year or live training every other year, with interactive training in 
alternate years, depending on your appointment status. 

Education is ongoing. Your agency ethics officials may supplement required training 
throughout the year, in order to remind staff of their ethics obligations as public 
servants. 

Ethics education is key to navigating your leadership 
role with the trust and confidence of your staff and 

the public. 

Complete Ongoing Financial Disclosure Requirements 

Filing your nominee financial disclosure report is the beginning of your financial 
disclosure obligations as an agency leader. Below are some additional filing 
requirements. 

• Periodic Transaction Reports 

The law requires you to file a periodic transaction report (OGE Form 278-T) in 
OGE's electronic filing system, Integrity, to disclose purchases, sales, or exchanges 
of securities in excess of $ 1 ,000 by you, your spouse, or your dependent child. 

• Annual Financial Disclosure Reports 

The law requires you to file an annual financial disclosure report by May 1 5  each 
year. 

You will use Integrity to file your annual report (OGE Form 278e) .  

To simplify reporting, Integrity allows you to prepopulate your annual report 
with data from your nominee report and any periodic transaction reports. 
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USE YOUR PLATFORM 

• Your staff will look for you to set the tone. You will be 
in a position to communicate your agency's core values 
and foster an ethical culture through speeches, written 
messages, videos, and agency newsletters. 

• Your staff need to hear directly from you. Staff 
appointments, all-hands meetings, and other employee 
gatherings provide opportunities to reinforce a 
strong ethical culture and remind employees of their 
obligations as public servants. 

CREATE AND SUPPORT A STRONG ETHICS 

PROGRAM 

• Appoint and support a well-qualified Designated Agency 
Ethics Official. 

• Ensure that your agency's ethics office has the leadership 
support and staffing resources it needs. 

• Demonstrate support for the agency's ethics office by 
making yourself accessible to your agency ethics officials. 
By doing so, you let your staff and the ethics office know 
that you take ethics seriously. 

• Let your staff hear directly from the ethics experts at your 
agency. You can invite ethics officials to speak briefly at 
the beginning of senior staff meetings and to be available 
for any ethics questions. 



ETHICAL LEADERSHIP: 
WHAT YOU NEED TO KNOW 

MORE ABOUT YOUR ONGOING ETHICS OBLIGATIONS 

AND THE BREADTH OF ETHICS LAWS AND REGULATIONS 

A wide range of ethics laws and regulations apply to appointees, and many of them 
come with criminal, civil, or administrative penalties. It is not possible to list them 
all here, but we can illustrate their breadth by listing the following examples: 

• Participating in particular matters affecting your financial interest or the 
financial interests of your spouse or minor child 

• Participating in a party matter affecting your spouse's employer 

• Participating in particular matters affecting a prospective employer with 
whom you are seeking, or negotiating for, employment 

• Receiving outside earned income 

• Receiving compensation for teaching, speaking, or writing related to official 
duties 

• Permitting the use of your name in the name of a law firm or other entity that 
provides services involving fiduciary relationships 

• Accepting bribes or receiving gifts because of official actions 

• Representing others before the government 

Support a strong ethical culture and 
preserve trust in your organization by 
honoring your ongoing ethics obligations. 
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SEEK COUNSEL, AS NEEDED 
It is impossible for this guide to train you fully on government ethics. This section 
introduces a few salient ethics issues for you to be aware of. With this overview, 
you will be able to spot real or potential red flags, and then contact your agency's 
ethics officials for guidance. 

1 Conflicting Financial Interests 

This criminal law prohibits you from participating as a government official in 
particular matters affecting the financial interests of the following: 

• You 

• Your spouse 

• Your minor child 

• A general partner 

• Any organization in which you serve as officer, director, trustee, general 
partner, or employee 

• Any organization with which you are negotiating for employment 

The concept of participating is not limited to final decisions. It also includes 
recommendations, deliberations, assigning work, approving funding, and other 
common activities. 

A particular matter is a legal term referring to any matter that focuses on the 
interests of either ( 1 )  specific parties or (2) a discrete and identifiable group. 
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Specific Parties 

A particular matter focused on the interests of specific parties can be relatively easy 
to spot. Examples include litigation, grants, contracts, applications, investigations, 
etc. 

For example: 

• If the Department of Justice pursues an antitrust case against A and B 
companies, the case is a particular matter because it is focused on the 
interests of specific parties (A and B companies) .  

• An appointee would be barred from participating in the case if the 
appointee holds stock in either A company or B company. 

A Discrete and Identifiable Group 

A particular matter focused on the interests 
of a "discrete and identifiable class" can be 
harder to spot. Policy deliberations focusing 
on a specific industry could be a particular 
matter. 

For example: 

• An appointels agency's proposed 
regulation would impose new 
requirements on all pharmaceutical 
companies. The pharmaceutical 
companies constitute a discrete and 
identifiable class. The proposed 
regulation is a particular matter. 

• An appointee would be barred 
from participating in the regulatory 
effort if he or she holds stock in a 
pharmaceutical company. 
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2 Impartiality 

Basic obligations of public service include the principle that employees shall act 
impartially and not give preferential treatment to any private organization or 
individual. 

The Standards of Conduct restrict you from participating as a government 
official in any particular matter involving specific parties if you have a "covered 
relationship" with a party to the matter (or with the representative of a party) , 
whenever a reasonable person would question your impartiality. You have a 
"covered relationship" with: 

• Members of your immediate family 

• Members of your household 

• Close relatives 

• Any individual or organization to whom you provided services in the 
past year 

• Any individual or organization to whom your spouse is currently 
providing services 

• Any organization in which you held a position in the past year or are 
currently serving as an "active member" 
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3 Gifts 

Securing the public's trust as an agency leader means knowing the basics of the 
Standards of Conduct gift regulations. The regulations are designed to ensure that 
gifts cannot influence your official actions or even create the appearance that you 
are inappropriately profiting from your government position. 

• The general rule of thumb is that you cannot accept most gifts from outside 
sources. There are limited exceptions, such as gifts from personal friends 
and family members, but you need to consult with ethics officials before 
relying on them. The Standards of Conduct also contain examples and you 
can consult those as well. 

• Your subordinates may not give you a gift. You are also prohibited from 
accepting gifts from other government employees who earn less than you 
do. There are limited exceptions for these rules as well. 

4 Misuse of Position 

Public service is a public trust. You must never use your official position to benefit 
your own private interests or the private interests of another. Government positions, 
authority, and resources may be used only for officially authorized purposes. Misuse 
can take many forms, including: 

• Helping a former business associate gain access to government decision -
makers 

• Helping a friend in dealings with the government 

• Asking subordinates to perform outside work for you 

• Using government resources for personal pursuits, etc. 

• Using your federal position to gain personal benefits from others 
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CONSIDERING 
LEAVING 
GOVERNMENT 



ETHICS OBLIGATIONS UPON LEAVING 

GOVERNMENT SERVICE 

Your ethics obligations do not immediately end once you decide to leave government 
service. Certain ethics laws and regulations will continue to apply as you transition 
out of the government and will limit the type of work you are permitted to do after 
you have left your government position. 

When you begin the process of seeking employment, you must be sure to closely 
communicate with your agency ethics officials to avoid potential ethics issues. 

• You generally may not perform any official work on a matter that would affect 
the financial interests of someone with whom you are seeking employment. You 
will need to notify your agency of any negotiation for or agreement of future 
employment or compensation. Additionally, you may need to notify officials 
at your agency that you have been disqualified from participating in certain 
matters once you have started employment negotiations. 

• The law requires you to file a final financial disclosure report within 30 days of 
leaving the government. The requirements for termination reports are the same 
as for annual reports. Only the reporting period is different. 

• After you leave the government, you may not represent anyone before a federal 
agency or court regarding any particular matter involving specific parties on 
which you worked. If you did not work directly on the matter, but an employee 
under your supervision did, you may not represent anyone on that matter before 
a federal agency or court for two years. You also may not represent anyone 
before your former agency for one year. 

Previous administrations have imposed additional restrictions on post-government 
employment through executive orders. Some of these restrictions have included 
prohibiting former employees from lobbying their former agencies for five years 
and from lobbying any senior administration official for the remainder of the 
administration. It is crucial to coordinate closely with your ethics official before 
leaving government to make sure you fully understand what restrictions apply to you. 
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APPENDIX -----



WHAT TO GATHER BEFORE YOU START YOUR PUBLIC 
FINANCIAL DISCLOSURE REPORT 
Before starting on your financial disclosure report, take time to gather your financial 
information. The items listed below apply to you, your spouse, and your dependent 
child, unless otherwise specified. 

• Earnings by you or your spouse 

• Retirement accounts for you or your spouse 

• Names of your clients 

• You or your spouse's assets with employers ( e.g., restricted stock units, stock 
options, deferred compensation plans, short- or long-term incentive plans, 
etc.) 

• Brokerage accounts 

• Annuities and life insurance ( excluding term life) 

• Your dependent child's assets (e.g., college savings plans, UTMA accounts, etc.) 

• Holdings of trusts for the benefit of you, your spouse, or your dependent child 
(even if someone else established the trust) 

• Holdings of trusts for which you or your spouse are paying the taxes 

• Other assets (e.g., stocks, bonds, investment funds, bank accounts, etc.) 

• Liabilities 

• Positions you hold outside the federal government 
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HOW TO USE INTEGRITY, THE ELECTRONIC FILING 
SYSTEM 
Nominees file public financial disclosure reports through OGE,s electronic filing 
system, which is called Integrity. 

} LOGGING INTO INTEGRITY 
If you are new to Integrity, the Presidential Personnel Office (PPO) or Presidential 
Transition Team (PTT) will register you as a filer. 

• You will then automatically receive an email from notifications@integrity.gov. 

• The email will provide a User ID to use when logging into Integrity. 

• After following instructions to set a password, you will be able to log in online 
by going to integrity.gov. 

• Integrity works well with Google Chrome. Integrity also works with the most 
recent versions of Safari, Firefox, and Internet Explorer. 

• You can grant a designee access to your report. Click "Manage My Designees" 
in the "My Tools" section of Integrity's main page. Then, dick "Add a New 
Designee" and provide your designee,s email address. Your designee will 
receive an email with instructions. 
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2 FILLING OUT YOUR FINANCIAL DISCLOSURE REPORT 
Integrity provides tables designed to guide you through the report. In some cases, 
Integrity asks a series of questions before adding your responses to certain tables. 

• Be sure to read the instructions for each table. The various tables cover 
different periods of time (i.e., "Reporting Periods") .  

• Note that some tables focus specifically on assets and income items that 
are related to employment or retirement (e.g., salary, stock options, 40 1k 
holdings, etc.) . A separate table near the end of the report focuses more 
generally on other types of assets and income. The table headings and 
instructions will indicate what to enter in each table. 

3 SUBMITTING YOUR FINANCIAL DISCLOSURE REPORT 
After completing a draft report, you will need to submit it to PPO (or PTT). 

• Click the word "Submit', in the left side navigation 
menu. 

• Then, scroll to the bottom of the page and certify 
your draft. 

0 I certify that the statements I have made in this report are true, complete, and correct to the best of my knowledge. 

Submit OGE Form 278� 
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4 REVISING YOUR REPORT 
After you submit your report, ethics officials will review the report and contact you 
with any questions or needed corrections. 

There are usually several rounds of questions and revisions, so please respond to 
questions and revise your report promptly. 

Integrity's "Change History" section allows you to track all revisions to your report. 
Click on '½udit Trail" in the left navigation menu, then select "Change History" to 
see all revisions. 

5 CERTIFYING YOUR REPORT 
When OGE has "precleared" your report, your agency's ethics officials will ask you 
to sign the ethics agreement they have provided you. After you are nominated, they 
will ask you to log into Integrity again and certify your final report. 
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WHAT TO REPORT IN EACH PART OF THE OGE FORM 278e 

The public financial disclosure report (OGE Form 278e) consists of a cover page and 
nine parts. 

For more information, you can review OGE's Public Financial Disclosure Guide 
online by going to OGE's website (age.gov) .  

PART I (Filer's Positions Held Outside the United States Government) 

This part is for disclosing your positions with non-federal entities. 

PART 2 (Filer's Employment Assets & Income and Retirement Accounts) 

This part is for disclosing your earnings as well as any employment-related assets 
belonging to you (e.g. , stock options, restricted stock, capital account, etc . ) .  
This part is also for disclosing your retirement plans and individual retirement 
accounts. 

PART 3 (Filer's Employment Agreements and Arrangements) 

This part is for disclosing any arrangements you have with a current or former 
employer (e.g. , continued participation in a retirement plan, a leave of absence, 
an arrangement for future employment, a right to retain vested stock options, a 
requirement to forfeit unvested restricted stock upon resignation, etc. ) .  

PART 4 (Filer's Sources of  Compensation Exceeding $5,000 in a Year) 

This part is for disclosing those sources that paid more than $5,000 in a calendar 
year for your services. This includes payments made to you, your employer, or 
anyone else; it includes payments from any person or organization other than the 
federal government. 

PART 5 (Spouse's Employment Assets & Income and Retirement Accounts) 

This part is for disclosing the same type of information as in Part 2, except that 
the information in this section is about your spouse. 
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PART 6 (Other Assets and Income) 

This part is for disclosing all other assets and investment income for you, your 
spouse, and your dependent child that you have not already reported. 

PART 7 (Transactions) 

Nominees do not complete this part. 

PART 8 (Liabilities) 

This part is for disclosing all liabilities exceeding $ 10,000 at any time during the 
reporting period. (As an exception to the normal reporting requirement, credit 
card debt is reported only if it exceeds $ 10,000 when you file your report.) Be 
sure to include liabilities owed by you, your spouse, and your dependent child. 

PART 9 (Gifts and Travel Reimbursements) 

Nominees do not complete this part. 
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REPORTING PERIODS FOR NOMINEES 

In order to comply with complex statutory requirements, each part of the public 
financial disclosure report (OGE Form 278e) covers a different "reporting period:' 

PART I (Filer's Positions Held Outside the United States Government) 

The reporting period for this part is the preceding two calendar years and the 
current calendar year up to the date when you file the report. 

PART 2 (Filer's Employment Assets & Income and Retirement Accounts) 

The reporting period for this part is the preceding calendar year and the current 
calendar year up to the date when you file the report. 

PART 3 (Filer's Employment Agreements and Arrangements) 

The reporting period for this part is the date of filing (i.e. ,  report agreements and 
arrangements existing as of the date when you file the report). 

PART 4 (Filer's Sources of Compensation Exceeding $5,000 in a Year) 

The reporting period for this part is the preceding two calendar years and the 
current calendar year up to the date when you file the report. 

PART 5 (Spouse's Employment Assets & Income and Retirement Accounts) 

The reporting period for this part is the preceding calendar year and the current 
calendar year up to the date when you file the report. 

PART 6 (Other Assets and Income) 

The reporting period for this part is the preceding calendar year and the current 
calendar year up to the date when you file the report. 

PART 7 (Transactions) 

Nominees do not complete this part. 
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PART 8 (Liabilities) 

The reporting period for this part is the preceding calendar year and the current 
calendar year up to the date when you file the report. 

PART 9 (Gifts and Travel Reimbursements) 

Nominees do not complete this part. 
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EXCEPTED INVESTMENT FUND (EIF) 

1 UNDERSTANDING THE TERMS 

An "Excepted investment fund" or EIF is an important concept. It allows you to 
disclose an investment fund without having to go through the burdensome task of 
disclosing its underlying holdings. 

An EIF is an investment fund that is: 

1 .  Independently managed, 

2. Widely held, and 

3 .  Either publicly traded or available, or widely diversified. 

• "Widely held" means at least 100 individuals are invested in the fund. Note 
that the focus is on the number of individuals, not the number of investors. 
For example, if a fund has only 63 investors, but one of the investors is a 
limited partnership with 200 partners, the fund is widely held. 

• "Publicly traded or available" means the fund is ( or previously was) open 
to investment by the public. Note that a fund is not excluded from this 
definition merely because investors must meet certain thresholds for 
wealth or investment in the fund. 

• "Widely diversified" means the fund does not have a stated policy of 
concentrating its investments in any industry, business, single country 
other than the United States, or bonds of a single state within the United 
States. 

Knowing what each of these terms means can be helpful. But if you think an 
investment fund may not qualify as an EIF, you should talk to an ethics official 
before doing all of the work of reporting its underlying holdings. 
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2 A MANAGED ACCOUNT IS NOT AN EIF 
Managed accounts never qualify as excepted investment funds (EIF) because 
they are not investment funds (i.e., pooled investment vehicles) . With a managed 
account, you own the account's holdings directly. 

3 EXAMPLE 
To help you understand why the EIF concept is so important, let's consider the 
example of a typical mutual fund, which we'll call the ABC Large Cap Fund. 
Mutual funds typically qualify as EIFs, so you will simply disclose the name of this 
fund and indicate that it is an EIF: 

As another example, let's say you hold the ABC Energy Fund--a small, private fund 
that does not qualify as an EIF. In this case, you would have to disclose the name of 
the fund and any underlying holding that exceeds the reporting threshold 
(i.e. , $ 1 ,000 in value or more than $200 in income) :  

· - - -

' '  

· #, 
I I 

- . .  
. , . .  
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1 ABC Energy Fund 
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No 
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1 . 1  Def Tirez Company N/A $1 ,001-$1 5,000 None (or less than $201) 

1 .2 G&HI Drilling Corp. N/A $1 ,001-$ 15,000 None (or less than $201) 

1 .3 J&KL Supplies, Inc. N/A $1 ,001-$1 5,000 None (or less than $201) 

1 .4 1fuop Distribution, Co. N/A $1 ,001-$1 5,000 None (or less than $201) 

1 .5 Peaqpan Resources Corporation N/A $ 1 ,001-$1 5,000 None (or less than $201) 

1 .6 Tuvvyz Systems, Inc. N/A $1 ,001-$ 15,000 None (or less than $201) 

1 .7 Wvxorp Oil & Gas Co. N/A $ 1 ,001-$1 5,000 None (or less than $201) 

1 . 8  Zozzox Battery Technologies, Inc. N/A $1 ,001 -$ 1 5,000 None (or less than $201) 

1 .9 Aaabahk & Sons, Inc. N/A $1 ,001-$ 15,000 None (or less than $201) 

1 . 1 0  Guuyezo Turbine Co. N/A $1 ,001-$ 1 5,000 None (or less than $201) 

1 . 1 1 Faszlebar Installations N/A $1 5,001 -$50,000 Dividends $201-$1,000 

1 . 12  VanGaarsfold International, Inc. N/A $1 ,001-$1 5,000 None (or less than $201) 
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CERTIFICATES OF DIVESTITURE 
You may be eligible for a certificate of divestiture if ethics officials require you to 
divest an asset. A certificate of divestiture allows you to defer the payment of capital 
gains tax by reinvesting the proceeds of a sale into "permitted property:' You should 
be aware of the following: 

• The certificate is valid only if obtained before selling an asset 

• You, your spouse, and your minor or dependent child will be eligible to 
receive certificates after you have become a federal employee 

• A trustee is also eligible when the asset is held in a trust, subject to 
limitations if ineligible persons are trust beneficiaries 

• The requestor must commit to divesting, even if OGE ultimately determines 
that an asset does not qualify for a certificate 

• "Permitted property" includes U.S. obligations ( i.e. , Treasuries) and 
diversified mutual or exchange-traded funds. For this purpose, a fund 
is diversified if it does not have a stated policy of concentrating in any 
industry, business, single country other than the United States, or in the 
bonds of a single state within the United States 

• A certificate of divestiture is not available for assets in tax-deferred 
retirement accounts because the capital gains are not taxed at the time of 
the sales transaction 

• OGE is not able to provide tax advice. Please consult your own tax advisor if 
you need guidance as to tax matters 
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PUBLIC FINANCIAL DISCLOSURE CHECKLIST 

The following is a non-exhaustive list of items you should include in the public 
financial disclosure report that you file as a nominee: 

PART I (Filer's Positions Held Outside the United States Government) 

Report all positions as an officer, director, trustee, general partner, proprietor, 
representative, employee, or consultant. Be sure to include both paid and unpaid 
positions. Do not include political, religious, or honorary positions. 

PART 2 (Filer's Employment Assets & Income and Retirement Accounts) 

Report all assets and income related to your current or former employment 
(excluding U.S .  government employment) .  Also, list any retirement plans or 
individual retirement accounts. Examples include: 

• Salary, bonuses, partnership or LLC distributions, other business income, 
client fees, receivables, director fees, consulting fees, deferred compensation, 
severance payments, etc. 

• Equity in an employer and similar interests ( e.g., stock, stock options, 
restricted stock, restricted stock units, stock appreciation rights, capital 
account, etc.)  

• Retirement plans with a current or former employer, including: defined 
contribution plans, defined benefit pension plans, and any other type 
( excluding federal employee retirement) 

• Individual retirement accounts (IRAs) 

• Trustee fees or executor fees 

• Honoraria 

• Patents, copyrights, and other intellectual property 
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PART 3 (Filer's Employment Agreements and Arrangements) 

Report all arrangements with your current and former employers. Examples 
include: 

• Ongoing participation in a retirement or def erred compensation plan 

• An ongoing leave of absence 

• Anticipated payments from your employer (e.g., bonus, severance, return of 
capital account, partnership or LLC distribution, buyout, etc. ) 

• Employee benefits that will continue (e.g., health insurance, life insurance, use 
of car or office, housing benefits, etc.) 

• Retention or disposition of any vested or unvested stock options, restricted 
stock, or other equity-related interests (e.g., forfeit upon resignation, 
accelerated vesting, exercise, etc.) 

PART 4 (Filer's Sources of Compensation Exceeding $5,000 in a Year) 

Report all sources of compensation ( even if paid to your employer) exceeding 
$5,000 in any one calendar year during the reporting period. 

• Remember to list your employer and clients, if applicable 

• Do not include payments from the United States government 

PART 5 (Spouse's Employment Assets & Income and Retirement Accounts) 

Report all assets and income related to your spouse's current or former 
employment. Also list any retirement plans or individual retirement accounts. 

• See the discussion in Part 2 above for examples 

• Do not include payments from the United States government 
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PART 6 (Other Assets and Income) 

Report all other assets and investment income for you, your spouse, and your 
dependent child. Examples include: 

• Stocks, bonds, mutual funds, private equity funds, and hedge funds 

• Life insurance, excluding term life insurance 

• Cash accounts 

• Annuities 

• Qualified tuition plans (also called 529 plans, college savings plans, or prepaid 
tuition plans) 

• Real estate that you rent out or hold for investment purposes 

• Investment partnerships, LLCs, and S-corporations 

• Assets of any trust in which you, your spouse, or your dependent child: ( 1 )  is 
currently entitled to receive income or access the principal; (2 ) has a vested 
future interest in principal or income; or (3) pays the income taxes (i.e. ,  a 
grantor trust) 

• Uniform Gifts to Minors Act accounts and Uniform Transfers to Minors Act 
accounts 

PART 7 (Transactions) 

Nominees do not complete this Part. 
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PART 8 (Liabilities) 

Report all liabilities that exceeded $ 10,000 at any time during the reporting 
period. Examples include: 

• A mortgage on a personal residence 

• A mortgage on other real estate 

• A student loan 

• A credit card balance exceeding $ 10,000 at the end of the reporting period 

• An equity line of credit (but only if you have exercised the equity line of 
credit) 

• A margin loan 

• A capital commitment 

PART 9 (Gifts and Travel Reimbursements) 

Nominees do not complete this Part. 
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ADDITIONAL CHECKLIST FOR ATTORNEYS 
The following is a non-exhaustive list of additional items that nominees who are 
attorneys ( or are married to attorneys) often need to include in their public financial 
disclosure reports: 

If you or your spouse held a position with a law firm, you may find these reminders 
helpful: 

1 .  Report your position with the law firm in Part 1 .  (Do not report your spouse's 
position in Part 1 . ) 

2. Report the law firm as a source of income in Part 4 if you earned more than $5,000 
in a calendar year during the reporting period. Also, report the name of any 
client who paid more than $5,000 to the law firm (or to you) for your services in a 
calendar year during the reporting period. You may describe your services simply 
as "legal services:' (Do not report your spouse's law firm or clients in Part 4.) 

3. If you received any of the following kinds of income from the law firm during the 
reporting period, report the exact amount of income in Part 2.  (If your spouse 
received any of these types of income, report your spouse's receipt of income from 
the law firm in Part 5, but do not include the amount of income.) 

• Salary and/ or bonus 

• Partnership share or LLC distribution 

• Severance payment 

• Other compensation 

4. If the law firm owes you any of the following kinds of payments, report the 
anticipated payments in Part 2, and indicate the anticipated amount by selecting 
the appropriate category (as opposed to the exact amount) in the "Value'' column 
(as opposed to the "Income" column) . Explain your arrangement for the payment 
in Part 3 .  
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(If the law firm owes any of these kinds of payments to your spouse, report the 
anticipated payments in Part 5, and indicate the anticipated amount by selecting 
the appropriate category in the "Value" column. Do not report information about 
your spouse in Part 3 .) 

• Anticipated salary or bonus 

• Anticipated partnership share or LLC distribution 

• Anticipated severance 

• Any other outstanding compensation 

5. Report all items listed below that currently have a value greater than $1 ,000 or 
from which more than $200 in income was received during the reporting period. 
If the item is associated with you, report it in Part 2 and describe any arrangement 
with the law firm ( e.g., return of capital account after separation from the firm) in 
Part 3 .  (If the item is associated with your spouse, report it in Part 5 .  Do not 
report information about your spouse in Part 3 . )  

• Law firm capital account 

• Law firm stock 

• A financial interest in a contingency fee case (see item 4 in the solo legal 
practice section for more details on contingency fee cases) 

• A financial interest in an investment fund that the law firm created 

• A financial interest in other firm investments {e .g. , real estate partnerships) 

6. If your name is used in the name of the law firm, describe what will happen to the 
firm's name in Part 3 ( e .g., "my name will be removed from the name of the firm 
upon my withdrawal") .  Note that the Ethics in Government Act prohibits certain 
high level government officials from allowing firms to use their names. 

7. If your law firm is small enough that it will be dissolved after your separation, 
describe the arrangements for the firm's dissolution in Part 3. (Do not provide 
information about your spouse's firm in Part 3 . )  
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If you or your spouse are engaged in a solo legal practice, you may find these 
reminders helpful: 

1 .  Report your position as a solo practitioner in Part 1 .  (Do not report your spouse's 
position in Part 1 . ) 

2. Report the name of any client who paid more than $5,000 for your services in 
a calendar year during the reporting period in Part 4. You may describe your 
services simply as "legal services:' (Do not report your spouse's clients in Part 4.) 

3. Report the exact amount of your income from your solo legal practice during 
the reporting period in Part 2 .  Do not report your clients in Part 2. (Report your 
spouse's solo legal practice as a source of income in Part 5, but do not disclose the 
amount of income. Do not disclose your spouse's clients in Part 5 . )  

4. Report any interest you have in a contingency fee case in Part 2. You may estimate 
the value of your interest in the "Value" column. (You may use any good faith 
method of estimating the value. For example, you may describe the value based on 
the amount sought by your client in damages, with or without reducing the value 
based on the likelihood of a favorable decision or settlement.) In Part 3, describe 
what will happen to your interest in the contingency fee case upon entering 
government service. (Do not report information about your spouse's individual 
cases or clients.) 

5. In Part 3, describe what will happen to the practice while you are in government 
(e.g., "it will be placed in an inactive status during my appointment") and any 
remaining fees owed to you ( e.g., "the amounts of all outstanding client fees will 
be fixed before I enter government service") .  Describe any ongoing arrangement 
for the payment of referral fees by attorneys to whom you refer your clients. (Do 
not provide information about your spouse in Part 3.) 
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ADDITIONAL CHECKLIST FOR CORPORATE OFFICERS, 
EMPLOYEES, AND DIRECTORS 
The following is a non-exhaustive list of additional items that nominees who 
are current or former corporate officers or directors ( or are married to current 
or former corporate officers or directors) often need to include in their public 
financial disclosure reports: 

1 .  Report your position with the corporation in Part 1 .  (Do not report your 
spouse's position in Part 1 . ) 

2. If you received any of the following kinds of income during the reporting 
period, report the exact amount of income in Part 2. (If your spouse received 
any of these types of income, report your spouse's receipt of income in Part 5, 
but do not include the amount of income.) 

• Salary and/ or bonus 

• Director fees 

• Severance payment 

• Other compensation 

3. If you are owed any of the following kinds of payments, report the anticipated 
payments in Part 2, and indicate the anticipated amount by selecting the 
appropriate category (as opposed to the exact amount) in the "Value" column 
(as opposed to the "Income" column) . Explain your arrangement for the 
payment in Part 3. 

• Salary and/ or bonus 

• Director fees 

• Severance payment 

• Other compensation 

47 

I 



4. Report in Part 2 any of the employment-related items listed below that you 
currently hold or from which more than $200 in income was received during 
the reporting period. If you currently hold the item, explain in Part 3 what will 
happen to it when you enter government service ( e.g., divest, forfeit, vest, exercise, 
etc.) .  (If the item is associated with your spouse, report it in Part 5 .  Do not provide 
information about your spouse in Part 3.) 

• Stock options or warrants (incentive, nonqualified, etc.)  

• Restricted stock or restricted stock units 

• Employee stock ownership plan (ESOP) account or employee stock purchase 
plan (ESPP) account 

• Stock appreciation right 

• Dividend equivalent units 

• Phantom stock 

• Deferred compensation plan 

• Retirement plans 

• Any other asset or right to payment associated with the corporation that you 
hold as a result of your position with the corporation 

5. If you will retain any benefits following your separation from the corporation, 
report them in Part 3. Examples may include health or life insurance; estate, tax, 
or financial planning services; health club or country club memberships; use of a 
company car, car service, or plane; use of a residence or office; use of secretarial 
or IT support; use of a telephone; discounts on company services and products; 
travel planning services; housing or a mortgage subsidy; tickets or use of a skybox; 
the right to attend board meetings, other than as an ordinary shareholder of 
common stock; etc. (Do not provide information about your spouse in Part 3.) 

48 

I 



ADDITIONAL CHECKLIST FOR 
UNIVERSITY PROFESSORS AND DEANS 
The following is a non-exhaustive list of additional items that nominees who are 
university professors or deans (or are married to university professors or deans) 
often need to include in their public financial disclosure reports: 

1 .  Report your position with the university in Part 1 .  (Do not report your spouse's 
position in Part 1 .) 

2 .  If you received any income from the university during the reporting period, 
report the exact amount of income in Part 2. (If your spouse received income, 
report your spouse's receipt of income in Part 5, but do not include the amount 
of income.) 

3. If the university owes you a bonus or severance payment, report the anticipated 
payment in Part 2, and indicate the anticipated amount by selecting the 
appropriate category (as opposed to the exact amount) in the "Value" column (as 
opposed to the "Income" column) . Describe your arrangement for the payment 
in Part 3. (If your spouse is owed a payment, report the anticipated payment in 
Part 5, and indicate the anticipated amount by selecting the appropriate category 
in the "Value" column. Do not provide information about your spouse in Part 3.) 

4. If you will be taking a leave of absence from your position while you are in 
government, report the leave of absence in Part 3.  Indicate whether the leave of 
absence will be paid or unpaid, and specify its duration. Indicate whether your 
employer will continue to make contributions to any retirement plan during your 
leave of absence. (Do not provide information about your spouse in Part 3.) 

5 .  If you will retain any of the benefits listed below during your government service, 
report the benefits in Part 3 .  (Do not provide information about your spouse in 
Part 3.) 

• University housing, a housing allowance, a mortgage subsidy or supplement, a 
reduced rate mortgage, mortgage loan forgiveness, etc.  

• Reduced tuition rate for a child or other individual 

• Student loan forgiveness 
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• Subsidized child care 

• Any other benefit that will be provided during your leave of absence ( other 
than retention of tenure) 

6 .  If you received an honorarium (i.e., fee for speaking, writing an article, or 
making an appearance) in excess of $200 during the reporting period, report 
the honorarium in Part 2. Provide the date your service was provided and 
indicate the exact amount of the payment in the "Income" column. Be sure 
to provide an exact amount (e.g., $7,250) of the payment, instead of merely a 
category of amount. 

7. If you are owed an honorarium in excess of$ 1 ,000, report the honorarium 
in Part 2, and indicate the appropriate category in the "Value" column (e.g., 
$ 1 ,001 -$ 1 5,000), as opposed to the exact amount that you are owed. 

8 .  If your spouse received an honorarium (i.e., fee for speaking, writing an article, 
or making an appearance) in excess of $200 during the reporting period, 
report the honorarium in Part 5 and indicate the exact amount of the payment 
in the "Income" column. Be sure to provide an exact amount (e.g., $7,250) of 
the payment, instead of merely a category of amount. (Note: For most types 
of earned income, you do not have to provide the amount that your spouse 
received. However, the law imposes a special requirement for honoraria, which 
requires you to disclose the exact amount that your spouse received for each 
honorarium payment in excess of $200.) 

9. If you have interests in intellectual property (e.g., books, book deals, patents, 
etc. ) that are currently worth more than $ 1 ,000, or from which more than $200 
in income was received during the reporting period, report those interests in 
Part 2 .  

1 0. Report your spouse's intellectual property in  Part 5 if any of the following are 
true: ( 1 )  the value of the intellectual property was more than $ 1 ,000 at the end 
of the reporting period, (2) your spouse received more than $200 in royalties 
or capital gains during the reporting period, or ( 3) your spouse received an 
advance of more than $ 1 ,000 during the reporting period. 
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ADDITIONAL CHECKLIST FOR 
INVESTMENT FUND MANAGERS 
The following is a non-exhaustive list of additional items that nominees, whose 
work ( or whose spouses' work) involves, or previously involved, managing 
investment funds, often need to include in their public financial disclosure reports: 

1 .  Any paid or unpaid position with the fund manager, the fund, a subaccount, 
a subsidiary fund, or any other entity or business venture in Part 1 .  (Do not 
disclose your spouse's position in Part 1 . ) 

2 .  If you received any of the following payments during the reporting period, 
report the exact amount of income in Part 2 in the "Income'' column. (If your 
spouse received a payment, report your spouse's receipt of the payment in Part 
5, but do not include the amount of the payment.) 

• Salary and/ or bonus 

• Severance 

• Other compensation 

3. If you are owed any of the following types of payments, report the anticipated 
payment in Part 2 and indicate the anticipated amount by selecting the 
appropriate category (as opposed to the exact amount) in the "Value" column 
(as opposed to the "Income" column) . Describe your arrangement for the 
payment in Part 3 .  

• Outstanding bonus payment 

• Outstanding severance payment 

• Other outstanding compensation 
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4. Report any of the following items that you currently hold ( or are owed) or from 
which more than $200 in income was received during the reporting period 
in Part 2 .  If you currently hold the item, explain in Part 3 what will happen to 
the item when you enter government service (e.g., divest, forfeit, vest, etc.) . 
(If the item is associated with your spouse, report it in Part 5 .  Do not provide 
information about your spouse in Part 3.) 

• Carried interest 

• Co-investment interest 

• Warrants, options, or other equity interest 

• Any other financial interest, investment, or right 

5. In Part 8, report any capital commitments by you, your spouse, or your 
dependent child. Also, describe (either in Part 8 or in an endnote) any 
arrangement with the fund manager ( or with any other individual or entity) to 
assist you in satisfying this capital commitment ( e.g., a leveraging agreement, a 
subsidy, a supplemental payment, a credit, etc . ) .  

6. In Part 3 ,  describe any arrangement related to your work. For example, describe 
any continuing right, share, interest, payment, etc., associated with the fund 
manager, the investment fund, or any other entity. (Do not provide information 
about your spouse in Part 3 . )  
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BLIND TRUSTS AND DIVERSIFIED TRUSTS 
You may hear about qualified blind trusts and qualified diversified trusts as 
potential options for addressing ethics issues. 

OGE's staff is available to talk to you about these types of trusts, but you should 
know that the requirements are highly restrictive and usually burdensome. There 
is almost always a different remedy that is more appropriate for resolving the 
applicable ethics issues. For this reason, there have been very few qualified blind 
or diversified trusts in the executive branch. 

Here are a few things to keep in mind: 

• An existing blind or diversified trust may not be used. 

• You should not contact potential trustees without first consulting OGE, as you 
could disqualify them. 

• You must publicly disclose every asset you place in the trust . Later, when you 
dissolve the trust, you must publicly disclose every asset held in the trust at the 
time of dissolution. 

• You may not instruct a trustee as to types of assets to acquire, and you will not 
receive information about a trust's holdings until it is dissolved. 

• A blind trust does not resolve existing conflicts of interest-an asset you place 
in a blind trust is not "blind" until it is sold down to $ 1 ,000 or less. 

The table on the next page outlines some of the requirements for qualified 
blind trusts and qualified diversified trusts. This is not an exhaustive list of 
requirements, and it is important that you talk to OGE before taking any steps to 
establish one of these types of trusts. 
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The following are features of both types of qualified trusts: 

• Control of all trust assets is relinquished to an independent trustee 

• The trustee must be an institution 

• The trustee must be independent 

• You have no knowledge of assets acquired by the trustee, and you may not 
communicate specific preferences or impose restrictions 

• Statements you receive will reveal only the trust's overall value 

• You, your family, and your representatives may not communicate with the 
trustee, except for non-substantive written communications approved in 
advance by OGE 

The following requirements apply only 
to qualified blind trusts: 

• The trustee will prepare and file the 
trust's taxes 

• The initial assets you place in the 
trust are not "blind" until they are 
sold down to a value of $ 1 ,000 or less; 
these initial assets have the potential 
to create conflicts of interest until 
they become "blind" 

The following requirements apply only 
to qualified diversified trusts: 

• The trustee will prepare and file 
both the trust's taxes and your own 
personal income taxes 

• No single asset in the trust may be 
more than 5% of the portfolio 

• No more than 20% of the portfolio 
may be concentrated in any 
particular economic or geographic 
sector 

• An asset that poses a significant 
conflict of interest with your duties 
cannot be put into the initial trust 
portfolio 
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THE 14 PRINCIPLES OF ETHICAL CONDUCT 

Under a longstanding Presidential Executive Order, these Principles of 
Ethical Conduct apply to every executive branch employee. 

1 .  Public service is a public trust, requiring employees to place loyalty to the 
Constitution, the laws and ethical principles above private gain. 

2. Employees shall not hold financial interests that conflict with the 
conscientious performance of duty. 

3 .  Employees shall not engage in financial transactions using nonpublic 
Government information or allow the improper use of such information to 
further any private interest. 

4. An employee shall not, except as permitted by [ exceptions documented in the 
Standards of Ethical Conduct for Employees of the Executive Branch] ,  solicit 
or accept any gift or other item of monetary value from any person or entity 
seeking official action from, doing business with, or conducting activities 
regulated by the employee's agency, or whose interests may be substantially 
affected by the performance or nonperformance of the employee's duties. 

5 .  Employees shall put forth honest effort in the performance of their duties. 

6. Employees shall not knowingly make unauthorized commitments or promises 
of any kind purporting to bind the Government. 

7. Employees shall not use public office for private gain. 

8. Employees shall act impartially and not give preferential treatment to any 
private organization or individual. 

9 .  Employees shall protect and conserve Federal property and shall not use it for 
other than authorized activities. 

1 0. Employees shall not engage in outside employment or activities, including 
seeking or negotiating for employment, that conflict with official 
Government duties and responsibilities. 
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1 1 . Employees shall disclose waste, fraud, abuse, and corruption to appropriate 
authorities. 

12. Employees shall satisfy in good faith their obligations as citizens, including 
all just financial obligations, especially those-such as Federal, State, or local 
taxes-that are imposed by law. 

13 .  Employees shall adhere to all laws and regulations that provide equal 
opportunity for all Americans regardless of race, color, religion, sex, national 
origin, age, or handicap. 

14. Employees shall endeavor to avoid any actions creating the appearance 
that they are violating the law or the ethical standards set forth in this part. 
Whether particular circumstances create an appearance that the law or these 
standards have been violated shall be determined from the perspective of a 
reasonable person with knowledge of the relevant facts. 
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ATTORNEY GENERAL GUIDELINES 
FO R OFFICES OF  INSPECTOR GENERAL WITH 

STATUTORY LA \V ENFORCF.:l\lENT AUTHORITY 

These guidelines, requi red by section 6(e)(4) of the Inspector General Act of 1 978  (the "Act"), as 
amended in  2002, govern the exercise of law enforcement authorities for those Offices of 
Inspector General that have been granted statutory law enforcement authorit ies pursuant to that 
Act. These Guidel ines replace the Memoranda of Understanding under which the Department of  
Justice deputiz�d certain Office of  Inspector General investigators as Special Deputy United 
States M arshal$ and that described the training and operational requirements appl icable to the 
deputized Office o f  Inspector General investigators. 

1 1. BACKGROUND 

The Department of Justice has primary responsibil ity for enforcement of violations of federal 
laws by prosecution in the United States district courts. The Federal Bureau of Investigation i s  
charged with investigating violations of federal laws. Offices of Inspector General have primary 
responsibi l i ty for the prevention and detection of waste and abuse, and concurrent responsibil ity 
for the prevention and detection of fraud and other criminal activi ty within their agencies and 
their agencies' programs . The Inspector General Act of 1 978, 5 U.S .C. app. 3 ,  establ ished 
criminal i nvestigative jurisdiction for the offices of presidentially appointed Inspectors General. 
However, prior to enactment of section 8 1 2  of the Homeland Security Act of 2002 (Pub. L. No. 
107-296), the Inspector General Act did not provide fireanns, arrest, or search warrant authorities 
for investigators of those offices. '  The Inspectors General of the various executive agencies 
relied on Memoranda of Understanding with the Department of Justice that provided temporary 
grants o f  law enforcement powers through deputations. As the volume of investigations 
warranting such police powers increased, deputations were authorized on a "blanket" -or office­
wide basis. 

With the enactment of sect ion G(e) of the Inspector General Act, the Attorney General, afler an 
ini t ial detennination of need, may authorize law enforcement powers for eligible personnel of 
each o f  the various offices of presidentially appointed Inspectors General. The detennination of  

1 Certain bmccs of Inspector General had (prior to 2002) and continue to have OIG-specilic grants o f  
statutory authority uiider which they exercise law enforcement powers. 
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need h inges on the respective office meeting the three prerequisites enumerated in section 
6(e)(2). Those Offices o f  Inspector General listed in section 6(e)(3) of the Act are exempt from 
the requirement of an ini tial detennination of need by the Attorney General . 

O ffices of lnspcctor General receiving law enforcement powers under section 6(e) must exercise 
those authorities in accordance with Guidelines promulgated by the Attorney General. This 
document sets forth the required Guidel ines. 

I I I. APPLICATION OF GUIDELINES 

These Guidelines apply to qual ifying personnel in those offices of presidentially appointed 
Inspectors General with law enforcement powers received from the Attorney General under 
section 6(e) of the Inspector General Act of 1978, as amended. Quali fying perso1mel include the 
Inspector General , the Assistant Inspector General for Investigations under such Inspector 
General ,  and all special agents supervised by the Assistant Inspector General for Investigations, 
provided that those individuals otherwise meet the training and qualifications requirements 
contained in these Guidel ines. These mandatory guidel ines do not l imit Offices of lnspector 
General from exercising any statutory law enforcement authority derived from a source other 
than section 6(e). These Guidel ines may be revised by the Attorney General, as appropriate. 
These Guidel ines may be supplemented by agency-specific agreements between an individual 
Office o f  Inspector General and the Attorney General. 

If the Attorney General detennines that an Office of  Inspector General exercising law 
enforcement powers under section 6(e), or any individual exercising such authorities, has fai led 
to comply with these Guidelines, the Attorney General may rescind or suspend exercise of law 
enforcement authori ties for that office or individual. 

IV. LA\V ENFORCEMENT TRAINING AND QUALIFICATIONS 

A Basic and Refresher Train ing 

Each Office of  Inspector General must cert ify completion of the Basic Crim inal Investigator 
Training Program at the Federal Law Enforcement Training Center by each Inspector 
General, Assistant Inspector General of Investigations, and Special Agent/Investigator who 
wi l l  be exercising powers under these Guidel ines. As an alternative, this training 
requirement may be satisfied by cert ification of  completion of a comparabl e  course of 
instruction to the Federal Law Enforcement Training Center Basic Criminal Investigator 
Training Program. Additionally, the Office of  Inspector General wi 11 provide periodic 
refresher training in the following areas: trial process; federal criminal and c ivi l  legal 
updates; interviewing tcclmiqucs and policy; law of atTcst, search, and seizure; and physical 
conditioning/defensive tactics. The speci fics of these programs should confonn as much as 
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practicable to standards such as those set at the Federal Law Enforcement Training Center or 
the Federal Bureau of Investigation Training Academy at Quantico, Virginia. 

B. Firearms Train i n� and Qualificat ion Requ irements 

All individuals exercising authorit ies under section 6(e) must receive initial and periodic 
firearms training and qual ification in accordance with Federal Law Enforcement Training 
Center standards. This training will focus on technical proficiency in using the fireanns the 
Special Agent wil l  carry, as well as the pol icy and legal issues involved in the use o f  deadly 
force. The initial training for this requirement must be met by successful completion of an 
appropriate course of training at the Federal Law Enforcement Training Center or an 
equivalent course of instruction (that must include policy and law concerning the use of 
fireanns, civi l l iability, retention of fireanns and other tactical training, and deadly force 
policy). 

In addition to basic fireanm training, each covered Office of Inspector General will 
implement a program of quarterly fireanns quali fications by all individuals exercising 
authori ties under section 6(e). Such program will be conducted in accordance with 
recognized standards. 

C. Deadlv Force Policy 

The Offices of  Inspector General will abide by the deadly force pol icy established by the 
Department of Just ice. 

V. RANGE OF LA \V ENFORCEMENT POWERS 

Section 6(e) of the Act provides that the Attorney General may authorize covered individuals to: 

1 .  cany a fiream1 while engaged in  official duties as authorized under this Act or other 
statute, or as expressly authorized by the Attorney General; 

2. make an arrest without a warrant while engaged in official duties as authorized under this 
Act or other statute, or as expressly authorized by the Attorney General, for any offense 
against the United States committed in the presence of such individual, or for any felony 
cognizable under the laws of the United States if such individual has reasonable grounds 
to believe that the person to be arrested has committed or is committing such felony; and 

3 .  upon probable cause to  believe that a violation has been committed, seek and execute 
warrants for arrest, search of a premises, or seizure o f  evidence issued under the authority 
of the United States. 

- --··- - -
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Individuals exercising law enforcement authori ties under section G(e) may exercise those powers 
only for act ivities authorized under the Inspector General Act of 1 978 or other statute, or as 
expressly authorized by the Attorney General.2 

The Inspector General of each agency covered by these Guidel ines, any Assistant Inspector 
General for Investigations under such Inspector General, and any special agent supervised by 
such an Assistant Inspector General arc authorized to carry their fiream1s while off-duly when the 
Inspector General delenn ines that they need lo do so for operational or safety reasons. 

The possession of fireanns on aircraft while on official duty shall be governed by Transportation 
Security Administration guidel ines and common ca1Tier regulations applicable to the transport of 
firearn1s. 

VI. ADHERENCE TO ATTORNEY GENERAL GUIDELINES 

In addition to any other Department of Justice directives or guidance referenced in  these 
Guidelines, Offices of Inspector General will adhere to the Attorney General's Guidel ines on 
General Crimes, Racketeering Enterprise, and Terrorism Enterprise Investigations; the Attorney 
General's Guidelines Regarding the Use of Confidential Infomiants; the Attorney General's 
Memorandum on Procedures for Lawful, Warrant less Monitoring of Verbal Communications; 
any other Attorney General Guidelines appl icable to criminal investigative practices; and updated 
or amended versions of any of the aforementioned documents. 

VII .  NOTIFICATION AND CONSULTATION REQUIREMENTS \VITH RESPECT TO 
ALLEGATIONS OF CRIMINAL VIOLATIONS 

The Inspector General Act d irects expeditious reporting to the Attorney General whenever an 
Office of Inspector General has reasonable grounds lo believe there has been a violation of 
federal criminal law. 

A. Offices Of Inspector General/Federal Bureau of lnvest ieation Mutual  Notification 
Requ irements 

As the primary investigative am1 of the Department of Justice, the Federal Bureau of  
Investigat ion has jurisdiction in all matters i nvolving fraud against the Federal 
Government, and shares j urisdiction with the Offices of Inspector General i n  the 

2 Section 6(e) does not, of  itself, provide plenary authority to make arrests for non-federal criminal violations. 
Legal authority for officers to respond to such offenses generally depends on state law. A federal agency may, however, 
as a matter of policy, pennit its o fficers to intervene in serious criminal conduct that violates state law under certain 
circumstances. 
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i nvestigation of  fraud against the Office of lnspcctor General's agency. In areas of 
concurrent jurisd iction, the Offices of Inspector General and the Federal Bureau of 
Investigation must p romptly notify each other i n  writing upon the initiation of any 
criminal investigation. The noti fication requirement is a continuing obl igation when new 
subjects are added to an investigation. Absent exigent circumstances, "promptly" shall 
be considered lo be within 30 calendar days. Notification by the Offices of lnspcctor 
General shall be in writing and addressed to the Federal Bureau of Investigation in the 
district in \vhich the investigation is being conducted. Notification by the Federal Bureau 
o f  Investigation shal l be in writing and shall be addressed to the appropriate regional 
office of the Office of Inspector General. Not ifications shal l include, at a minimum and 
where avai lable, (a) subject name, date of birth, social security number, and (b) any other 
case-identi fying i nfonnation including, but not l imited to, (i) the date the case was opened 
or the allegation was received, and (ii) the allegation that predicated the case. For 
i nvestigations i n  which allegations arise that are beyond the scope of the Office  of 
Inspector Genera l 's  jurisdiction, the Office of  Inspector General will immediately not ify 
the appropriate investigative agency of the allegations. 

B. Consul tation with Prosecu tors 

In  criminal investigations, a federal prosecutor must be consulted at an early stage to 
ensure that the al legations, if proven, would be prosecuted. Such consultation will also 
ensure coordination of  investigative methods. 

VIII. USE OF SPECIALIZED INVESTIGATIVE PROCEDURES AND TECHNIQUES 

A. Court-Ordered Electronic  Surveillan ce 

Court-authorized interceptions of  wire, oral, or electronic communications are among the 
most i ntrusive investigative techniques currently avai lable to law enforcement. The 
rigors of  the approval process, expenditures of  financial and manpower resources, and the 
probabi l i ty of challenges by the defense bar make this ·technique subject to intense 
scrutiny. Surrepti tious electronic surveillance using closed-circui t  television p resents 
similar considerat ions. Accordingly, any invest ig!!tion involving the interception o f  
communications pursuant to 1 8  U.S.C. §§  25 1 0, ct seq., electronic survei l lance using 
closed-circuit television in situations where a warrant is required, or any other court­
ordered electronic surveillance, shal l be conducted only after consulting with the Federal 
Bureau of Invest igation and appropriate United S tates Attorney's Office (or Criminal 
Division lit igating  component). Subsequent to such notification, the Federal Bureau of 
Investigation may choose to join the investigation, but is not required to do so. However, 
in an instance in which the Office of Inspector General intends to engage i n  court­
authorized electronic surveillance without the participation of the Federal Bureau of  
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Investigation, one of the following federal investigative agencies must participate i n  the 
investigation and supervise the application for and use of the surreptitious electronic 
surveil lance: the Drug Enforcement Administration; Bureau of Alcohol,  Tobacco, 
Fireanns, and Explosives; Bureau of Immigration and Customs Enforcement; United 
States Postal Serv ice; United States Secret Service; or Internal Revenue Service. 

B. Undercover I nvestigative Operations 

The Attorney General's Guidel ines on Federal Bureau of Investigation Undercover 
Operations (the "Undercover Guidelines") ensure that the Federal Bureau of Investigation 
considers the efficacy, as well as the legal and policy impl ications, of every proposed 
undercover operation, and ensure that the use of the undercover investigative technique i s  
subject to  a management on-site review and oversight on a regular basis .  I t  is the intent 
of this provision that undercover operations conducted by the Offices of Inspector 
General be subject to the same standards that govern the use of this investigative 
techniqoe ·by the Federal Bureau of Investigation. 

Accordingly, the community of Inspectors General granted law enforcement powers 
under section 6(e) of the Inspector General Act shall establish an Undercover Review 
Committee (the Committee) composed of 6 senior headquarters managers selected by the 
community of Inspectors General, with no two members of the Committee being 
employed by the same Office of Inspector General, for the purpose of reviewing 
undercover operations involving sensitive circumstances3 in investigations that are not 
being conducted jointly with the Federal Bureau of lnvcstigation. The Committee shall 
also include such representatives from the lit igating sections of  the Criminal Division o f  
the Department of  Justice as are designated by the Assistant Attorney General of the 
Criminal Division. If an undercover investigation being reviewed by the Committee i s  
being conducted by an Office of  Inspector General that i s  not represented on  the 
Committee, a representative of that Office of lnspcctor General who is a senior 
management official shall be added as a full member of the Committee to review that 
undercover operation. The Federal Bureau of lnvestigation may designate a 
representative to participate in the Committee in a consultative role. 

Before conducting an undercover operation lasting longer than six months, or involving 
any of the sensitive circumstances set forth in the Undercover Guidelines, the Office of 
Inspector General must first notify the Federal Bureau of Investigation. The Federal 
Bureau of Investigat ion may choose to join the investigation, in which case the 

3 "Sensitive circumstances" are set forth in the Undercover Guidelines, and include investigations inYol\'ing 
certain public officials, a significant risk of violence, authorized criminal activity, operation of a proprietary business, 
the risk for significant civil liability, and other circumstances as defined in those Guidelines. 
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l undercover operation ,vould be su �cct to review by the Criminal Undercover Operations 
Review Committee of the Federal Bureau of  Investigation. If the Federal Bureau of  
Investigation opts not to  join the c se, the undercover operation wi l l  be  reviewed by the 
Committee. No undercover oper tion involving sensitive circumstances may be 
conducted without the approval o one of these committees. 
The approval for each undercover �peration involving sensitive circumstances must be 
renewed for each six-month perio , or tess, during which the undercover operation is 
ongoing. The standards of the C01 1111ittee for approval of the undercover operation shall 
be the same as those set forth in th Undercover Guidelines. The Committee shall 
operate in the same fashion as the Criminal Undercover Operations Review Committee as 
outlined in the Undercover Guidel�nes. 

Each Office of Inspector General 'Xhose law enforcement effort contemplates the use of 
the undercover i nvestigative techniAue in investigations not involving the sensitive 
circumstances set forth above shall\ establish procedures that are consistent with the 
procedures established for such un�ercover investigations not involving sensitive 
circumstances as are set forth in th� Undercover Guidelines . . 

C. Especiallv Sens itive Targets 

( l )  Upon notification pursuant to Phrt VU, Subpart A of these Guidelines, or otherwise, 
the Federal Bureau of Investiga ion may choose to join, but would not be required to 
join, any investigation that invo.Jves: 
(a) especially sensitive targets, Jncluding a member of Congress, a federal j udge, a 

member of  the executive hr nch occupying a position for which compensation is 
set at Executive Level IV or\above, or a person who has served in such capacity 
within the previous two yea�s; 

(b) a significant investigation of a public official for bribery, conflict of interest, or 
extortion relating to the offi ial's perfomrnnce of duty; I 

(c) a significant investigation of a federal law enforcement official acting in his or 
her official capacity; or I 

( d) an investigation of a mcmbe of  the diplomatic corps of  a foreign country. . 
I 

(2) Investigations involving certain bther classes of  persons may result in serious security 
concerns, especially regarding ti e operation of the Federal Witness Security Program. 
Therefore, an Office of Inspecto General investigation will be coordinated with the 
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Office of Enforcement Operations of the Criminal Division, Department of Justice, 
when the investigation: 

(a) involves a person who is or has been a member of the Witness Security Program i f  
that fact i s  known by the Office o f  Inspector General; 

(b) involves a public official, federal law enforcement officer, or other government 
employee or contract employee who is or has been involved in the operation of the 
Witness Security Program; 

(c) involves the use or targeting, in an undercover capacity, of a person who is in the 
custody of  the Federal Bureau of Prisons or the United States Marshals Service, or 
is under Federal Bureau of Prisons' supervision; or 

(d) involves the use or targeting, in an undercover capacity, of a Federal Bureau of 
Prisons employee, if any part of the activity will occur within the confines of, or 
otherwise would be likely to affect the security of, a Bureau of Prisons­
administered facil ity. 

Investigations that require coordination with the Office of Enforcement Operations 
pursuant to Part Vlll, Subpart C.(2)(a)-(d) may be conducted without the participation 
of the Federal Bureau of Investigation. In such instances, notification of the 
investigation should not be made to any other agency without the expl icit approval of 
the Office of Enforcement Operations. 

D. Consensual l\fon i torine in Certain Si tuations 

Consensual monitoring of conversations in some circumstances can present unusual 
problems. Accordingly, if the Office of Inspector General contemplates the use of 
consensual monitoring involving a consenting or non-consenting person in the custody 
of the Bureau of Prisons or the United States Marshals Service, the use of any type of 
consensual monitoring in the investigation, whether telephonic or non-telephonic, must 
be coordinated with the Office of Enforcement Operations at the Department of Justice. 

Consistent with the Attorney General ' s  Memorandum oi1 Procedures for Lawful, 
Warrant less Monitoring of Verbal Communications, the use of any non-telephonic 
consensual monitoring in an Office of Inspector General investigation requires the prior 
approval o f  the Director or an Associate Director of the Office of Enforcement 
Operations i f  any o f  the following sensitive circumstances arc present: 



Attorney General Gu idel ines for Offices of I nspector General 
with S tatutory Law Enforcement Authority page 9 

(a) the monitoring relates to an i nvestigation of  a member of Congress, a federal judge, a 
member of the Executive Branch occupying a position for which compensation is set 
at Executive Level IV or above, or a person who has served in such capacity wi thin 
the previous two years; 

(b) the monitoring relates to an investigation of the Governor, Lieutenant Governor, or 
Attorney General of any State, or Territory, or a judge or justice of the highest coUJt 
of  any State or Te1Titory, and the offense investigated is one involving bribery, 
conflict of interest, or extortion relating to the perfonnance of h is  or her official 
duties; 

(c) any party lo the communication is a member of the diplomatic corps of a foreign 
country; 

(d) any party to the communication is or has been a member of the Witness Securi ty 
Program and that fact is known to the agency involved or its officers; 

(e) the consenting or non-consenting person is in the custody of the Bureau of Prisons or 
the United States Marshals Service; or 

(f) the Attorney General, Deputy Attorney General, Associate Attorney General, any 
Assistant Attorney General, or the United S tates Attorney in the district where an 
investigation is being conducted has requested the investigating agency to obtain prior 
written consent before conducting consensual monitoring in a specific investigation. 

IX. PROSECUTOR CONCURRENCE FOR CERTAIN TECHNIQUES 

The use and control of infonnants, sources, and cooperating witnesses is recognized by the 
courts as lawful and often essential to the effectiveness of properly authorized law enforcement 
investigations. However, certain guidelines must be appl ied because the use of infonnants and 
cooperating witnesses may involve intrusion into the privacy of individuals, or cooperation with 
individuals whose rel iabil ity and motivation can be open to question. ln the following situations, 
i11ter alia, the prior concurrence of a federal prosecutor must be obtained to avoid problems such 
as entrapment, danger to the public, and abuse of police authority: 

1 .  when a n  infonnant is authorized to participate i n  criminal activit ies; 

2. when an infonnant or cooperating witness is a person entitled to c laim a 
federally recogni zed legal privilege of confidentiality, such as an attorney, 
member of the clergy, or psychiatrist; 

. 
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3. when aggregate payments for services or expenses to be made to a source who could 
be a witness in a legal proceeding exceed $25,000; or 

4. when the use of any member of the news media as a source is plaimed (and in such a 
situation the prior written approval of a federal prosecutor must be obtained). 

X. RELATIONS WITH THE NEWS l\IEDIA 

The Department of Justice has issued guidelines that prescribe policy and instructions concerning 
the release o f  infonnation by Department of Justice employees relating to criminal and civil 
proceedings (see 28 C.F.R. § 50.2). Office of lnspector General personnel must famil iarize 
themselves with and follow these guidelines. In addition, in the course of joint investigat ions 
between an Office of Inspector General and the Federal Bureau of lnvestigation, wherever a 
"news release" would be pennitted pursuant to the guidelines noted above, the Office of 
Inspector General must coordinate the release with the Federal Bureau of Investigation and the 
Department of Justice. 

XI. REPORTING REQUIREMENTS 

Each Office of Inspector General shall make an annual written report to the Attorney General due 
on November 1 of each year, detail ing the investigative and prosecutive activities of that O ffice 
of Inspector General. The report shall, at a minimum, contain infonnation on the number of  ( l )  
federal criminal investigations initiated, (2) undercover operations undertaken, and (3) times any 
type of  electronic surveillance was used. Additionally, the report shall provide infonnation on all 
s ignificant and credible allegations of abuse of authorities conferred by section 6(e)( l )  of the 
Inspector General Act by O ffice of  Inspector General investigative agents and what, i f  any, 
act ions were taken as a result. The names of the agents need not be included in such report. 

XII .  PEER REVIEWS 

I n  accordance with section 6( e)(7) of the Inspector General Act, covered Offices of Inspector 
General must implement a col lect ive memorandum of understanding, in consultation with the 
Attorney General, under which each Office of Inspector General will be periodically reviewed by 
another Office of lnspector General or a committee of Offices of lnspector General. Reviews 
should occur no less often than once every 3 years. The purpose of the review is to ascertain 
whether adequate i nternal safeguards and management procedures exist to ensure that the law 
enforcement powers confe1Ted by the 2002 amendments to the Inspector General Act are properly 
exercised. Results of the rev iew wil l be communicated to the Attorney General, as well as to the 
appl icable Inspector General .  
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XIII. NO THIRD-PARTY RIGHTS CREATED 

page 1 1  

These Guidel ines are adopted for the purpose of the internal management of the Executive 
Branch. These Guidel ines are not intended lo, do not, and may not be rel ied upon lo, create any 
rights, substantive or procedural , enforceab le at law or in equity by any party in any matter civi l 
or criminal, nor do these Guidelines place any l imitations on otherwise lawful investigative or 
lit igation prerogatives of the Department of Justice or otherwise lawful  investigative prerogatives 
of the covered Offices of Inspector General . 

ae. ..,,_ Cii(/L o  .. 

l/ John Ashcroft 
Attorney General 

-



Public Integrity Section 

Assistant Inspector General for Investigations 
Department of the Interior 
Office of the Inspector General 
1 849 C Street, NW 
Washington, DC 20240 

Re : Investigation of Ryan Zinke and 

U.S. Department of Justice 

Criminal Division 

Washington, D.C. 20530 

The Public Integrity Section has completed its review of allegations that Ryan Zinke and 
made false statements and obstructed a Department of Interior Office of Inspector 

General investigation. As previously discussed with your office, we have declined prosecution in 
this matter. 

� appreciate the highly skilled and professional manner in which Special Agent 
- investigated this matter and look forward to our offices working together on 
other matters involving corruption or election crime. If you� questions about this 
matter, please contact me or supervising Principal Deputy Chief __ 

Chief 
Public Integrity Section 



(@ffice of tl1e .!ttorttet? �enera( 
1'a.s l1ington, ID. <!I. 20.530 

May 25 2022 
MEMORANDUM FOR ALL DEPARTMENT EMPLOYE� . .. 
FROM: THE ATTORNEY GENERAL,�� 
SUBJECT: ELECTION YEAR SENSITIVITIES 

Department of Justice employees are entrusted with the authority to enforce the laws of the United States and with the responsibility to do so in a neutral and impartial manner. This is particularly important in an election year. Now that the 2022 election season is upon us and as in prior election cycles I am issuing this memorandum to remind you of the Department's existing policies with respect to political activities . 
L STATEMENTS, INVESTIGATIONS, AND CHARGING NEAR AN ELECTION 

The Department of Justice has a strong interest in the prosecution of election-related crimes, such as those involving federal and state campaign finance laws, federal patronage laws, and corruption of the election process. As Department employees, however, we must be particularly sensitive to safeguarding the Department's reputation for fairness, neutrality and non-partisanship. 
Simply put partisan politics must play no role in the decisions of federal investigators or prosecutors regarding any investigations or criminal charges. Law enforcement officers and prosecutors may never select the timing of public statements (attributed or not), investigative steps, criminal charges, or any other action in any matter or case for the purpose of affecting any election, or for the purpose of giving an advantage or disadvantage to any candidate or political party . Such a purpose, or the appearance of such a purpose, is inconsistent with the Department's mission and with the Principles of Federal Prosecution. 
If you face an issue, or the appearance of an issue, regarding the timing of statements, investigative steps, charges, or other actions near the time of a primary or general election contact the Public Integrity Section of the Criminal Division ("PIN") for further guidance. Such consultation is also required at various stages of all criminal matters that focus on violations of federal and state campaign-finant.:e laws, federal patronage crimes, and corruption of the election process. More detailed guidance is available in Sections 1 -4 and 9-85 of the Justice Manual at http://www.usdoj.gov/usao/eousa/foia reading roorn/usam/. 
Finally Department employees must also adhere to the additional requirements issued by the Attorney General on February 5 ,  2020, governing the opening of criminal and counter­intelligence investigations by the Department, including its law enforcement agencies, rel ated to 
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politically sensitive individuals and entities. See Memorandum of Attorney General William 
Barr, Additional Requirements for the Opening of Certain Sensitive Investigations, February 5, 
2020 ("February 2020 AG Memorandum"). Any questions regarding the scope or requirements 
of the February 2020 AG Memorandum should be directed to PIN. 

II. HATCH ACT 

As you are aware, the Hatch Act generally prohibits Department employees from 
engaging in partisan political activity while on duty, in a federal facility, or using federal 
property. Please note that this prohibition includes using the Internet at work for any political 
activities. The Act also prohibits us from using our authority for the purpose of affecting 
election results; soliciting ( or discouraging) political participation; soliciting, accepting, or 
receiving political contributions; and generally from running as a candidate in a partisan election. 

In addition to restrictions on what Department employees may and may not do while on 
duty, while using government property, and in off-duty activities, certain employees are further 
restricted from engaging in certain political activity even while not on duty. The degree to which 
an employee is restricted in his/her off duty activities depends on his/her position, with further 
restrictions applying to members of the career SES, administrative law judges, Criminal 
Investigators and Explosives Enforcement Officers of the Bureau of Alcohol, Tobacco and 
Firearms, non-career appointees in the Department, and employees of the Criminal Division, 
National Security Division, and the Federal Bureau of lnvestigation. If you are unclear on these 
restrictions or the classification of your position, please consult with your component's 
designated ethics official about the limits of permissible activity prior to engaging in any 
political activity. You can also visit the Justice Management Division' s  Ethics page at 
www.usdoj.gov/jmd/ethics/politic.html for more detailed information, which includes the most 
recent guidance issued by the Assistant Attorney General for Administration and links to 
memoranda issued to both career employees and non-career appointees dated June 1 0, 2020. 

It is critical that each of us complies with the Hatch Act and the principles set out in this 
memorandum to ensure that the public retains its confidence that we are adhering to our 
responsibility to administer justice in a neutral manner. The Department's reputation for fairness 
and impartiality depends upon it. 



Public Integrity Section 

Assistant I nspector Genera l for I nvest igat ions 
Department of the I nter ior 
Office of the I nspector Gen era I 
1 849 C Street, NW 
Wash i ngton, DC 20240 

Re : I nvest igat ion of Ryan Z i nke and 

U.S. Department of Justice 

Crim i na l  D iv is ion 

Washington, D. C 20530 

The Pub l i c  I ntegrity Sect ion has comp leted its review of a l l egations that Ryan Z inke and 
made fa lse statements and obstructed a Department of I nter ior Office of I nspector 

Genera l i nvest igat ion .  As previously d i scussed with your office, we have decl i ned prosecut ion i n  
th is matter and understand your office concurs with th is dec is ion .  

� appreciate the h igh ly ski l l ed and profess iona l  manner i n  wh ich Spec ia l  Agent 
- invest igated th is matter and look forward to our offices work ing together on 
other matters i nvo lv ing corrupt ion or e lect ion cr ime. I f  y� quest ions about th is matter, 
p l ease contact me or superv is ing Pri nc ipa l  Deputy Ch ief __ 

S incere ly, 

Ch ief 
Pub l i c  I ntegrity Sect ion 



SCHERTLER ONORATO MEAD & SEARS 

Supervisory Investigative attorney 
Special Investigations and Reviews 
Office of Inspector General 
U.S. Department of lnterior 

Dear Agent -

August 3, 2022 

We are writing to provide comments and feedback after having an opportunity to consult with our 
client regarding the contents of the draft report. For the reasons that follow, we ask that you 
remove any finding that Secretary Zinke lacked candor during his interviews. Moreover, it would 
be inappropriate to release any version of the report so close to a Congressional Election given 
Former Secretary Zinke's candidacy. 

More than 4 years ago, then Secretary of the Interior Ryan Zinke was interviewed on two occasions 
by the Department of State's  Office of Inspector General regarding an investigation concerning 
the Indian Gaming Regulatory Act and an a l ication by the Tribe to open 
an off-reservation, commercial casino in Connecticut. There was no basis to even 
conduct such a review of Secretary Zinke, but it is crystal clear that Secretary Zinke acted lawfully 
and ethically in carrying out his duties. 

It is well known that former Secretary Zinke is running for a Congressional seat in Montana and 
the election is  set for November of 2022, about three months from now. Given the unnecessary 
delay in completing the report, we find the timing of the release of this report disturbing and 
improper. The release of this report undoubtedly runs afoul of Department of Justice guidelines 
regarding public accusations against a candidate with an election imminent. Thus, to the extent 
that any report is to be issued, it must be made after the election. To do otherwise, would insert 
the findings of this stale and inaccurate investigative report into the electoral process and could 
prejudice Secretary Zinke. 

Turning to the merits, the report and its findings are inaccurate and flawed. The report does not 
mention crucial facts that show Secretary Zinke was justified in his actions and was not subject to 
any influence. Here are some of the critical facts that undermine the so-called findings: 

• The report fails to clarify that Secretary Zinke did not adopt the position of any lobbyist 
for or against the project. The Secretary rightfully believed it is not the role of DOI and 
may even be an inherent conflict of interest for DOI to determine the legitimacy of 
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sovereign nation activities outside of non-trust lands. His testimony was, and remains, 
that the DOI should not have jurisdiction over off-reservation land. In other words, he 
did not believe Interior had jurisdiction over the issue and therefore refused to opine. 

• The report fails to mention that Secretary Zinke's position was ultimately upheld by a 
�smissed a complaint filed by the State of Connecticut and the 
-Tribe seeking to force him to act on the matter. See Connecticut 
v. United States Department of the Interior, "the 
Secretary was under no obligation to approve or d isapprove the proposed amendments 
to the -Procedures within 45 days of their submission, nor was the Secretary 
required to consider the amendments approved by law after 45 days and publish that 
approval in the Federal Register.") 

• Collectively, the Department of Interior's lawyers gave Secretary Zinke legal advice 
that he followed, and his position was endorsed as lawful by a federal judge. The 
suggestion that Secretary Zinke's actions were wrong, or the Department had 
"litigation risk," is undermined by the Court opinion. The draft report does not even 
mention this  significant fact, which illustrates the wrongfulness of this inquiry and 
undermines the remaining findings in the report. 

• The draft is distorted and misleading in its assertation that Secretary Zinke was not 
truthful about the interactions he had with lobbyists from the casino. The report fails to 
mention that Secretary Zinke was unaware of the significant private discussions, emails 
and text messages exchanged between parties opposing the project. 

• Secretary Zinke had routine chance encounters with l iterally hundreds of people at 
events around Washington, D. C. when he was in office. Secretary Zinke never 
initiated discussions on the matter with lobbyists. 

• The report fails to highlight that Secretary Zinke did not believe he had jurisdiction 
over this  issue in at least June of 20 1 7, if not sooner, well-before the efforts of any 
lobbyists. Since Secretary Zinke thought all along that he did not have jurisdiction, he 
was not influenced or subject to influence by any lobbyist. His position regarding 
jurisdiction never changed. The Secretary was not influenced by anyone other than his 
own judgment and in accord with his discussions with legal counsel. Thus, his 
comments were neither misleading no material in any respect. 

• The report does not mention whether Connecticut state officials, the 
-Tribe or any of its lobbyists attempted to speak with Department of Interior 
officials or Secretary Zinke on this matter. 

• The Solicitor's testimony is in stark contrast to the testimony of the U.S. Senator who 
acknowledges that Secretary Zinke discussed whether he even had jurisdiction to 
consider this issue in June of 20 1 8. It is apparent that Secretary Zinke felt this way for 
many months and the Secretary's position should not have been a "surprise" to anyone, 
including the Solicitor. This fact alone illustrates that the Secretary was truthful at all 
times. 

• In short, Secretary Zinke had his mind made up about this matter months before any 
attempts to influence him. He consulted with legal counsel who did not tell him it 
would be unlawful or legal to take no action on the measure. He therefore relied on the 



advice of counsel when he took no action and was truthful when he discussed the 
matters with the OIG. In sum, he was cooperative and candid when interviewed about 
these i ssues. Any suggestion to the contrary is wrong. 

In sum, we believe the finding that Secretary Zinke lacked candor are wrong and without merit. 
We ask that you consider the above and not so find in any report. Moreover, we believe the timing 
of the release of the report is flawed and given the passage of time, must wait until after the 
election. We thank you for the opportunity to review the draft report and are willing to discuss the 
matter further should you have any questions. 
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Reporting Office 
Program Integrity Division 

Report Subject 
Interview of 

Report Date 
July 17, 2019 

On July 1 7  20 1 9  Special Agent 
Deprutment of the Interior (DO 
Investigation, Trial Attome s 

with the Office of Inspector General U.S. 

inte1viewed 
Integri Sect 

with the Federal Bureau of 
U.S. De ruiment of Justice (DOJ), 

, at DOJ's Public 
e mterv1ew were - and 

ose of the interview was to ask 
pe11aining to their lobbying 

ate to casino amendments 
submitted to DOI by the (tribes) from Connecticut. The 
inte1view was conducte m preparnhon or gran JUIY testimony on July 1 8, 20 1 9  and was 
voluntary and not based on any proffer agreement providing any type of immunity to - from 
statements he made during the interview. The following is a srurunaiy of the inte1view. 

On Februruy 8, 20 1 7, . emailed Zinke's Chief of Staff 
�, requesting to meet with - to discuss an issue, an 
- telephone number to assist with scheduling the meeting. 

(via - personal 
resp�equesting 

- reviewed- production 
subpoena. 

, texts that he produced in response to the 

On March 1 8, 201 7, - texted to - the following: 

'I fly back Monday. When ru·e you ru·ound? I just told Ryan about you. He and I ru·e skiing Big Sky 
today . . .  I will work with his schedule for a time - but needs to just be a couple of us to keep it tight." 
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Case umber: OI-PI- 1 8-0480-I 

- stated that he had told Zinke while they were skiing together that- was ve1y close with 
President Tmmp and- would like to meet Zinke in order to discuss the Connecticut casino issue 
that- was l�lf of explained that he advocated to Zinke that he 
should meet with- stated that he briefed Zinke at that time about the Connecticut 
casino issue so that Zinke could understand the issue prior to meeting with __ 

- �vided a May 20, 20 1 7  text he wrote to . He 
wrote to-: "Zinke and I are having dinner tonight�t e 2 o us. I w1 mention casua y 
., but anything else?" - responded: "Thanks •. . . .  Re dinner - is important. Thank 
you btw." 

Regarding the above text exchange with 
conversation but he told Zinke about 

said that he did not remember the exact 
ent, •. 

After- was provided a text sent to him on April 19, 20 1 7  b 
text e�

-
e between him and- on June 27, 20 1 7, 

wherein wrote: 

- would like to bring- person in to meet with . They just want to make 
sure the political people are in the loop if a DOI decision has to be made, and that it's not just done by 
careers. Is that doable?" 

�d that, based upon- request, he set up the meeting between 
� representative to discuss the tribal casino issue. - said that did not like 
Associate Deputy Secretaiy�se his Technical Assistance letter from May 1 5  20 1 7  
indicated that he may decide� int= therefore, - wanted to make sure the 
"politicos" leained about the issue and overrode - in the final decision. 

- said that he spoke with Zinke on August 23 20 1 7  and told him that he had a one-page . 
document summarizing - ai·guments against the Connecticut casino amendments and asked 
Zinke if he could send it to him. According to , Zinke said "sure" and told that he 
(Zinke) would review the document and then call to discuss it with him. then sent 
Zinke the document to his ersonal email and texte Z e Ballai·�hone num er, -

fmiher said that he then called- and told him that Zinke 
would review the document and give him a call to discuss. 

was rovided text messaoes he exchanged with both Zinke and- on Ausrnst 28, 201 7, 
. After reviewing the text messa es 

acknowledged that the text messages discussed the three of them Zinke ) having 
dinner together at Zinke's house that evening. When asked acknowledged that the three of 
them had dinner together that night and they discussed ai·guments against the tribal casino 
amendments dming the dinner. He said the whole point of the dinner was for- to lobby on 
behalf of- direct�inke on the Connecticut casino matter. - 1� the discussion 
included the fact that ,_ was not Zinke's  guy." 

Regai·ding 
..
. e Au st 29 20 1 7  reception at Zinke's office,_ said that he observed- and 

his partner talking with Zinke, but he could not overhear their conversation. 
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Case umber 
OI-PI-18-0480-1 

Reporting Office 

OFFICE OF 

INSPECTOR GEN E RAL 

U.S. DEPARTMENT OF THE INTERIOR 

INVESTIGATIVE ACTIVITY REPORT 

Program Integrity Division 
Report Date 
July 17, 2019 

Report Subject 
Interview of 

On July 1 7  20 1 9, Special Agent 
Department of the Interior (DO 
Investigation, Trial Attorne s 

with the Office of Inspector General U.S. 
with the Federal Bureau of 
U.S. De artment of Justice (DOJ) 

interviewed 

the inte1view were 
attorneys for Abboud. The purpose of the interview was to ask 
attempting to lobby then-Secreta1y of the Interior Ryan Zinke an e circumstances surrounding his 
personal meetin

s

ith Zinke on September 26 20 1 7. The inte1view was voluntruy and conducted in 
prepru·ation for u coming grand jwy testimony scheduled for July 30, 201 9. A proffer was 
entered into between and the government prior to the interview. The following is a summruy 
of the inte1view. 

- said that he became involved in the matter swTounding the Connecticut tribes' casino compact 
�ents after reached out to him t:ain how approval of 
the amendments could negatively impact the casino indushy and asked that - assist them in 
� Zinke to not approve the amendments. Based u on re uest for lobb in assistance, 
- took actions to attempt to have s eak 
directly with Zinke on the phone. According to , however 
and Zinke never occwTed. 

o� Washington DC named 
issue for- to use in briefing 

ru·ed talking points about the 

After being refreshed with an email, - said that he perso
-

all contacted- at the White 
House and informed him about the issue and- concerns. said that he does not recall 
:=.a specific "ask" o- but rather in-ro;d him of the m ushy's concerns 
--)-
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Case umber: OI-PI- 1 8-0480-I 

After reviewing his email stating that - "gets it " - explained that he had s 
about off-reservation gaming in the past but not about this specific issue ) . 

When asked about his email stating "[DOI Associate Deputy Secretai 
said that he did not recall the details of his conversation with ) . 

After reviewing an email exchange where info1med- that he wanted to 
personally thank a call to Zinke to ex ress the industry's concerns about the 
amendments did call to thank him but he didn't realize that the 
call never happe . said that he was a bit embaiTassed after 
- thanked ecause 1 not un erstand why- was thanking him for doing 
something that did not happen. 

between 
, he directed his subordinate_, to reach out to Zinke and aii:

iiii
an e the call 

and � said that he believed that- ended up talking to 
er that�d to speak with her husban-r.--

-explained � who was with the _, contacted­
executive assistant�ed- to the J�tizen of the Yeai· AwaTd 
event in Washinoton DC on September 26 201 7  wherein Zinke was to receive the awai·d. -
said that he and- happened to be in Washington DC during that timeframe because they were 
working on tax reform and internet gaming issues. While in Washingto� info1med­
about the event, and he and- decided to attend the event in lieu of� 

While at the awai·d event - said that- directed he and- to a hallway where Zinke 
would be entering the bu� order to a�em personal access to Zinke prior to Zinke 
proceeding to the main reception area. 

According to - he and- introduced themselves to Zinke in the hallway and had a brief 
discussion, wherein Zinke told them that he is "sticking with his decision," refening to DOI's decision 
to not approve the tribal casino amendments in Connecticut. - said that Zinke further stated "I 
know that- was tiyin

-
o to oet in touch with me" and he wanted to make sure �w that 

Zinke made the decision that wanted concerning the amendments. Accordin�, 
Zinke said "I made the right decision and will not change this policy." 

- confiimed that Zinke knew his name and his relationship with-and man 
who receives initial contacts from those seeking political conti·ibutions -
=: that he is typically "pounded" for political contributions b many people because of 
-reputation as a ve1y lai·ge political campaign donor. summarized by stating that the 
only reason most people contact him is to seek financial support from for political purposes. 

- said that he is not ce1tain who s told him that Zinke "asked to see me," which he 
texted to 
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Case umber: OI-PI- 1 8-0480-I 

- and he had never met�ior to that evening. - concluded by stating that he was 
uncertain about any connectiori'IIII had with Zinke. 

When asked why he texted- and- after meetin 
it," - speculated that he sent that text in order to let 
on standing by his decision to not approve the amendments 

Zinke at the event "All good. He gets 
know that Zinke apparently planned 

) .  
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OFFICE OF THE SECRETARY EXIT CLEARANCE FORM 

First and Last Name: __ ..... @____,;,_t}�C""-'l ...... l/\ __ .....jz_ ..... 1��Vl......._k...a,e. _________ _ 

Guidance and recommendations :  
• Meet with your supervisor no later than 1 O business days prior to departure to discuss 

the exit clearance process. 
• Begin th is form 1 O business days prior to your anticipated separation date. 
• Provide completed forms to your supervisor or administrative contact prior to your 

departure. 

• Exit Clearance Sign-off Sheet 

# 

1 

2 

3 

4 

5 

6 

7 

8 

Actions to be completed by 
affil iate ( i .e. , Employees or 
Contractors) 

Turn in your resignation letter 

to your supervisor 

(Employees Only) 

Complete the OS Exit Survey 
(Employees Only} 

Complete final time and 

attendance in Quicklime 

(Employees Only) 

Schedule Counsel on Workers 

Compensation Benefits (if 

applicable)  

(Employees Only) 

I n itiate outstanding travel 

vouchers 

(Employees Only) 

Ensure your government 

charge card balance is $0 and 

closed out 

(Employees Only) 

Turn in any DOI Library books 

and pay any outstanding fines 

(Employees and Contractors) 

Contact the DOI Museum to 

return any government-owned 

artwork in your office or 

Clearance I Sign-Off 

Points of Contact 

Supervisor 

Employee 

Administrative Support 
(validate) and 
Supervisor ( certify) 

WQr�ern � 
ecogrs1m s 

Supervisor or 

lion 

Administrative Support 

Office of Financial 
Management 
Location: MIB 5522 
Phone: 202-208-4426 

DOI library 
Location: M IB  1 1 5 1  
Phone: 202-208-581 5  

QQI Mus�um 
Location:  M IB  1 25 1  
Phone: 202-208-4743 

4 of 7 

Sign off N/A Date 

rf149 

. omoens 
_ peci list 



9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

workspace 
(Employees Only) 

If you are a contracting officer 
representative, reach out to 
your contracting officer to notify 
of your  departure 
(Employees Only) 

Attend Security C learance 
Debriefing (if applicable) 
(Employees Only) 

Attend ethics exit clearance 
briefing. 
(Employees Only) 

Receive records counseling 
and complete your Records 
Management Clearance Sheet 
(Employees and Contractors) 

Obtain FOIA sign-off 
(Employees Only) 

Notify Passports and Visas 
Division that you are leaving 
DOI so that they can transfer or 
cancel your Official 
Government Passport (if you 
have one) 
(Employees Only) 

Update Public Transportation 
Subsidy (bike ,  transit) and/or 
turn in your DOI Parking Permit 
(Employees Only) 

Turn in DOI IT equipment, 
including but not l imited to 
laptop/desktop computer, cell 

Contracting Officer 

BSEE Personnel 
Security Branch 
Phone: 703-787-1431  

!BC Per§Q□nel Security 
Branch 

1 Phone: 303-7 1 6-4005 

Deg nmcntal Et!JiCS 
Office 
Location: MIB 531 1  
Phone: 202-208-7960 
DOI  Ethi 

OS Records Office 
Location: MIB 7 1 00 

D/J<//ic Phone: 202-208-6637 
OS_RecordsManageme 
nt@ios.doi .gov 

FOIA Office 
Location : M IB 7024 

11.� 1/" Phone: 202-208-6045 

Passgorts and Visas 
Division 
Location: M IB  3557 
Phone: 202-208-5292 
12ass12Qcts@ios.doi .gov 

Office of Facil ities and 
Admioistrative Services 
Location : M IB 1 500 
Phone: 202-208-2222 

Supervisor, COR, or 
Administrative Support 

5 of 7 
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phone , tablet, aircard, radio, 

phone/conference call card , 

and transfer ownership of 

Google drive/desktop files to 

colleagues as needed . 

{Employees and Contractors) 

Turn in DOI uniforms and other Supervisor or 

credentials (such as keys to Administrative Support 

1 7  
non-DOI buildings, etc.) to your 

supervisor or  appropriate 

administrative contact 

{Employees Only) 

Turn in desk/file cabinet keys to Supervisor, COR, or 

1 8  
your supervisor or appropriate Administrative Support 

administrative contact. 

(Employees and Contractors) 

Turn in your office/building keys Security Customer 

1 9  to Personnel Security 
Service Office 
Location: MIB 1 320 

{Employees and Contractors) 
Phone: 202-208-51 1 1  

Turn i n  your DOI Access Card Security Customer 

to Personnel Security (or your Service Office 

COR if you are a Contractor) , Location : MIB 1 320 
20 

only if you are separating from Phone: 202-208-51 1 1  

DOI. 

{Employees and Contractors) 

Supervisor I Admin istrative Contact Checklist 
□ Encourage employees to complete the x1 u 
□ Enter SF-52 into � - if you do not have access 

representative 
D Complete Deprovisioning Request In DOJAccess to di 

l nstruc ions 

D Send employee's resignation letter to your Human Re 

□ Review and validate final time and attendance in 
effective date, and leave balance 

□ Work with your Human Resources representative to resolve any issues with employee's 
leave balance , student loans, relocation payments, etc. 

□ Collect employee's government furnished IT equipment (desktop/laptop, cellphone, 
tablet, secure thumb drive , a ircard, telephone/conference call cards, etc.) ,  ensure al l 
property assigned to the employee has been returned, and return it to the Office of the 
Chief Information Officer (OCIO) (Location: M IB  7 1 00 ; eus e Halert@ios.doi.gov) 

□ Collect any DOI uniforms and credentials and return to appropriate office 

6 of 7 



D Collect any appl icable Accountable Property Officer (APO) or Custodial Property Officer 
(CPO) files and provide to PersonaJ Property Man gemem 

D Complete employee performance appraisal and provide a copy to the employee and to 
your H uman Resources representative 

D Collect government passport and return to the OIA P ssoort and VI Div1s1on (Location: 
MIB 3557) 

D Collect government credit card and return to Office of Financ, I Management (Location: 
MIB 5522) 

D Collect workspace keys (desk,  fi le cabinet, locker, etc) and follow standard processes at 
your location 

□ Contact Mobile Device Management COR for phone return 
□ Disable telephone/conference card (if applicable) 
□ Account for official government records and proprietary documents 
D Ensure Google Drive files and other files are transferred to necessary colleagues prior to 

their departure 

Privacy Statement: This information is requested under 5 U.S.C.  51 01 , et seq; 5 CFR 293; and 

5 CFR 297 for the purpose of managing Department of the Interior employee personnel records. 

Information will be used to update employment status and ensure accurate employee payroll 

and deductions. Information may be shared with DOI and Office of Personnel Management 

officials as necessary to maintain accurate and complete employee personnel records, and with 

other Federal agencies or organizations as authorized by the Privacy Act exceptions and routine 

uses outl ined in OPM/GOVT-1 : General Personnel Records (77 FR 73694, December 1 1 , 

201 2), and 001-85: Payroll, Attendance, Retirement, and Leave Records (73 FR 1 9090, April 8, 

2008), which may be viewed at littps-1/www.doi,gov/prlvacy/sarn. Providing information is 

voluntary; however, not providing the requested information may delay processing of personnel 

requests or employment related actions. 
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From: 

Sent: 

To: 
Subject: Re: Important: one pager for Sen Heller 

Al so, as background FYI raised this with-onight. 

On Aug 22, 20 1 7, at 8: 1 5  PM, wrote: 

PROPOSED COVER NOTE FOR YOUR REVIEW . . .  

Attached i s  a one-pager on the Connecticut tribal gaming issue that may be of use in 
commWiica:tions with the Department of Interior. 

-1anks, as always, for your support. Please feel free to call with any questions -

Subject: Important: one pager for Sen Heller 

-

Grand Jury Materials PlN 0006690 

Cheers.) -



-is going to call Zinke in  the morning. Can you please send the �AP and let them know that the key question Interior keeps asking is why this is a FederaJ issue, which we have addressed head on in the attached. Thank you very much . 

This message contains information which may be confidential and privileged. Unless you are the 
i ntended recipient (or authorized to receive thi s  message for the intended recipient), you may not use, copy, disseminate or disclose to anyone the message or any infonnation contained in the 
message. Jf you have received the message in error, please advise the sender by reply e-mail, and delete the message. Thank you very much. 

Grand Jury Materials PIN_0006691 



From: 
on behalf of 
Sent: 
To: 

Subject: 

From: 

RE: Tribal One-Pager 

Sen�st 22, 2017 3 : 10  PM 
To: ---
Subject: Tribal One-Pager 

-
Hope a l l  is wel l .  

We prepared the attached one-pager that addresses in plain  English some of the key questions that Interior has raised 
over the course of our conversations. We al ready hav� to Interior, but it would be useful talking 
points for-if he is w i l li ng to make another ca l l to----Zinke's Chief of Staff). If you sti l l  p lan to 
raise the issue with Hel ler tonight, i t  would be great if you could let h im know we have prepared this and wil l send it to 
his office in advance of any calls he makes to Interior. 

Our rough estimate is that Interior has to make a decision on or before September■ 

Please let me know if you have any questions. 

Thanks. 

Grand Jury Materia ls -PI N_0005338 
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T IME : 
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SECRETARY RYAN Z INKE 

Main Department o f  the Interior  

Bui lding , Washington , D . C .  

MAY 9 ,  2 0 1 8  

3 : 0 0 P . M .  



1 ( INTERVIEW OF RYAN Z INKE , #OI - P I - 1 8 - 0 4 8 0 - I ,  

2 MAY 9 ,  2 0 1 8 )  

3 ( The fo l l owing may contain unintel l i gible  or mi sunderstood 

4 words due to the recording quality . )  

5 

6 

7 

Thi s  i s  Special  Agent 

wi th the Department of Interior ' s  Office  o f  Inspector 

8 General . Today i s  May 9th
, 2 0 1 8 . I t ' s  a l i tt l e  bit  after 

9 3 : 0 0 in the morning - - uh , 3 : 0 0 in the a fternoon . We ' re 

1 0  here at the Main Interior Bui lding in Washington , D . C .  I ' m 

1 1  intervi ewing today Secretary Ryan Z inke , and I ' m also  wi th 

1 2  from the Office o f  Inspector General . And as  I 

1 3  mentioned be fore , i f  you could state your name and spe l l  

1 4  your l a s t  name , that ' d  b e  great . 

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

for the OIG . 

Yeah . I ' l l begin . So  i t ' s  

I am from Program Integrity 

And I ' m 

The last  name i s  spe lled  

Okay . 

2 2  RYAN Z INKE : And I ' m Ryan Z inke , S ecretary . 

2 3  Great . Um, and also  a s  a - - I had 

2 4  ment ioned be fore I started recording, we ' re here to talk  to 

2 5  you ,  um, today about the the Connecticut Tribes ' 

2 6  submi s s ion o f  amendment s to the Department o f  Interior . 

CASE NO . O I - P I - 1 8 - 0 4 8 0 - I  2 RYAN Z INKE 



1 Um, and I j us t  wanted to s tart o f f  by a s king , when was the 

2 first  t ime you were aware o f  the - - the submi s s ion o f  the 

3 amendments ?  As -- as best  as you can remember . 

4 RYAN Z INKE : Um, within a few months o f  arriving in the 

5 

6 

o f fice . 

Okay . 

7 RYAN Z INKE : Now , bear in mind that we do not have a 

8 a s s i s tant secretary o f  Indian Af fai rs . We don ' t  - - we have 

9 -- and always had j us t  a B IA interim . So -- and B IA as 

1 0  a - - it ' s  - - i s  a very di fficult  divi s ion . S o ,  uh , but I 

1 1  

1 2  

1 3  

think i t  was within the first  few months I became aware o f  

the i s sues in B IA .  

General ly  the i s sues i n  BIA? 

1 4  RYAN Z INKE : Genera l l y .  

1 5  Okay . 

1 6  RYAN Z INKE : The land in the trus t . Uh , then the first  few 

1 7  months there was a - - I had I a s ked for - "what do we 

1 8  have pending? What tribes are - - have submitted requests  

1 9  to get land in the trus t s ?  Where they s i t ,  what the due 

2 0  dates  are , as we l l  a s  what actions were taken in the last  

2 1  few months o f  the previous adminis tration . "  

2 2  Ri ght . Okay . Um --

2 3  RYAN Z INKE : So 0this was one o f  many o n  a long l i s t . 

2 4  Okay . Do you reca l l  any discus s ions 

2 5  related to a technical a s s i stance letter that the Office o f  

2 6  Indian Gaming sent out to the Tribes ?  The Tribe s wrote and 

CASE NO . O I - P I - 1 8 - 0 4 8 0 - I  3 RYAN Z INKE 



1 said ,  Hey,  you know, we ' re planning on submitting the se  

2 amendments for approval . Um, we are reque sting they cal l 

3 it  a technical a s s i s tance letter . And the Office o f  Indian 

4 Gaming actua l l y  dra fted one o f  tho se  and i t  was s i gned by 

5 

6 

And it  went out . Do you -- do you recall  any 

di scussions about that?  I ' m not sure i f  you do . I ' m j ust  

7 as king i f  you reca l l . 

8 

9 

1 0  

RYAN Z INKE : 

RYAN Z INKE : 

I - -

i f  

That was i n  May . 

i f  that i s  the letter  that we s ent , 

1 1  on po l i cy,  thi s  i s  - - my - - my pos ition was more o r  l e s s  

1 2  po licy . On Indian Gaming reque s t s , when they -- when --

1 3  when a Tribe asks  for recogni tion,  i s  that property that 

1 4  they reque s t ,  i s  i t  clo s e ?  I s  i t  adj acent ? I s  i t  in the 

1 5  hi stori cal area o f  the - - o f  where the Tribe h i s torical l y  

1 6  has operated? 

1 7  Secondl y,  i s  land i n  the trust  specifically  for the 

1 8  purpo ses  o f  gambl ing or not ?  And the pol i cy ,  the direct ion 

1 9  that I put out , uh - - and I - - and i t  a f fected thi s l etter . 

2 0  Yeah . So you ' re - - are you tal king 

2 1  about , l i k e ,  the dec i s ion letter , the final l etter in 

2 2  September?  

2 3  RYAN Z INKE : Uh , I ' m not sure the di f ference between the 

2 4  technical letter  

2 5  Okay . 

2 6  several months be fore . 

CASE NO . O I - P I - 1 8 - 0 4 8 0 - I  

' Cause the other one was , l i ke , 

4 RYAN Z INKE 



1 RYAN Z INKE : Okay . 

2 

3 

4 

5 

6 

You know, j ust  to -- be fore we get into 

thi s  speci fic  lette r ,  um, maybe it  mi ght be easier  if -- i f  

I j us t  sort o f  let  you t e l l  us about the proces s  a s  you 

remember i t ,  when it first  came to you ,  what your thoughts 

were , your di scuss ions with s o l i ci tor s ,  ' i f  - -

7 you know, what tho s e  di scuss ions wer e ,  that type o f  thing . 

8 And then ultimate l y  what your,  you know , thought and 

9 decis ion was . 

1 0  RYAN Z INKE : Yeah . And -- and with Indian --

1 1  I think that maybe that ' l l be the 

1 2  easier  way . 

1 3  RYAN Z INKE : -- with Indian Gaming , I ' m  not an expert . Um, 

1 4  and on all  i s sues ,  uh , . ,  a number o f  solicitor s ,  on what 

1 5  

1 6  

our respons ibi l ity i s . 

Okay . 

1 7  RYAN Z INKE : And the case o f  Connecticut i s  not on trus t 

1 8  

1 9  

land . 

Ri ght . 

2 0  RYAN Z INKE : So the crux o f  i t  i s  that i f  it ' s  not on trus t 

2 1  land , an activi ty,  do we have j uri sdi ction? As king the 

2 2  

2 3  

solicitors , we don ' t  have j uri sdiction . 

The - - the s o l i citor said  that?  

2 4  RYAN Z INKE : The s o l i citor ' s  looking at do we have - - yeah . 

2 5  On - - on a - - on - - on advice o f  our solicitors , do we have 

2 6  j urisdi ction . 
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1 

2 

3 

4 

Can I - - can I stop you there?  I ,  you 

know, um - - i s  that not appropriate?  

I t ' s  really  not  appropriate . 

Okay, fine . I ' m -- my first  one . That ' s  

5 fine . 

6 Okay . Yeah . Yeah . 

7 RYAN Z INKE : But on - - on counsel  o f  the s o l i ci tor s ,  do we 

8 have j urisdiction i f  it ' s  not on trust  land? In  thi s 

9 action,  the Connecticut Legi s l ature wanted Interior to 

1 0  we igh in e i ther approval o r  disapproval . And i t ' s  - - s ince 

1 1  it ' s  not trust  land, the on advice o f  counse l ,  are we 

1 2  obl i gated t o  give approval o r  di sapproval . And the answer 

1 3  

1 4  

1 5  

i s  no . I f  i t  - - i f  i t  were in a trust  land, then it  would 

be a di fferent di fferent s i tuat ion . 

Okay . 

1 6  RYAN Z INKE : But sovereignty means something to the Tribes . 

1 7  And i f  the y ' re doing a sovereign activi ty outs i de o f  trust 

1 8  property,  do I or do I not have j urisdi ction?  In thi s  

1 9  cas e ,  uh , o n  couns e l ,  Interior - - the direction was ,  Hey,  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

thi s  i s  not an Interior i s sue , per s e . 

And that came from counsel  from the 

Sol icitor ' s  Office ? 

RYAN Z INKE : Yeah . I t  came from - -

or the Solicitor ' s  Office 

or --

RYAN Z INKE : Every di scus s ion had -- had a l l . 
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1 

2 

reca l l  exactl y  who said  it . 

Ri ght . 

3 RYAN Z INKE : But - - but it  was al l ,  you know , the s e  things 

4 again on a number o f  decis ions about e i ther -- whether i t ' s  

5 Indi an Gaming or  l and in the trust  and relations between 

6 the two . Everything was done wi th -- wi th solicitors 

7 looking at it . 

8 Okay . Um, we ' ve -- you know , obvious l y  

9 we ' ve been looking at thi s  matter and we ' ve been 

1 0  intervi ewing individual s  from the Office o f  Indian Gaming, 

1 1  who are the - - the first  o f fice  that actua l l y  rece ive s 

1 2  submi s s ions for anything related t o  gaming compact s ,  

1 3  amendments and s o  forth . 

1 4  And they actua l l y  do the ir  analys i s  and review . They 

1 5  i s sued a techni cal a s s i s tance l etter , but that ' s , you know 

1 6  -- we don ' t need to di s cus s that . Uh , and ultimate l y  they 

1 7  actua l l y  draft the letter . They determine whether o r  not 

1 8  it ' s  wi thin the law,  whether or not the dec i s ion - - what 

1 9  the dec i s i on should b e ,  their  analys i s  under IGRA, the 

2 0  Indian Gaming Regulatory Act . And the individuals  we 

2 1  interviewed from the Office  o f  Indian Gaming, they 

2 2  basical l y  did that analys i s ,  and they determined that they 

2 3  

2 4  

were recommended approval of the amendment s . 

We have tho s e  - - a draft l etter from them . I t  goe s  to 

2 5  the Solicitor ' s  Office and then i t  goes through the l egal 

2 6  revi ew . The Sol icitor ' s  Office , um, the two main attorneys 
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1 who were working on thi s i s sue were - and 1111 
2 - · And they reviewed the dra f t ,  and they determined 

3 that the recommendation for approval was l egal l y  

4 sufficient . I t  -- it  - - i t  could be approved . They edi ted 

5 the l etter a l i t t l e  bit  here and there and then it  was 

6 s t i l l  an approval l etter  for the amendment s .  

7 

8 

9 

1 0  

RYAN Z INKE : I s  a recommend l egal l y  suf ficient or  -- or do 

we have j urisdiction? ' Cause there ' s  a di fference . 

I t ' s  -- it ' s  a recommendat ion that 

approval i s  l egal l y  sufficient in that 

1 1  RYAN Z INKE : Wel l ,  lega l l y  sufficient , but i t  doesn ' t  mean 

1 2  

1 3  

1 4  

it ' s  we have we should have j uri sdiction . I s  i t  on 

federal then I gue s s  the the j uxt [ s i c ]  -- the crux 

o f  the matter was thi s : I s  i t  Tribal l and he ld in trust by 

1 5  the Department o f  Interior o r  i s  i t  not ?  And the answer 

1 6  i s ; no , it ' s  not . And i f  it ' s  not - -

1 7  

1 8  RYAN Z INKE : 

Okay . 

trust  property,  and what ' s  driving i t  i s  

1 9  the S tate o f  Connecticut on the ir  legi s l at ion i s  driving a 

2 0  Interior deci s ion, um, on the advice o f  counsel , we ' re 

2 1  wi thin - - were we wi thin the right s o f  Interior to say,  

2 2  We ' re not going t o  take a po s i t ion on i t . And on the , uh , 

2 3  advice o f  couns e l ,  we were fine on on that opinion . And 

2 4  that - - and that ' s  where ultimately  the opinion went i s  

2 5  that , again,  i f  i t  was Tribal trus t property 

2 6  Yeah . No , I -- I --
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1 

2 

RYAN Z INKE : and thi s ,  uh -- yeah . 

-- I understand the di f ference . I --

3 I ' m j ust  s aying the dra fts we saw in -- through our 

4 interviews , the Office  o f  Solicitors did approve the 

5 amendments . 

6 RYAN Z INKE : Yeah . I ' m -- I ' m not - -

7 

8 

9 

RYAN Z INKE : 

And then ultimately  

I ' m saying --

So kind o f  going back  a l i t t l e  bit . S o ,  

1 0  um, you had tal ked about when you first  got here in the 

1 1  first  few months . So thi s would have been - -

1 2  RYAN Z INKE : But I can t e l l  you it ' s  the s ame people  that 

1 3  said  -- that also  recommended to take a lot  o f  Indian 

1 4  property in trust  and the same - - within two days o f  thi s 

1 5  adminis tration turning ove r ,  too . And not a l l  that was 

1 6  good . So there ' s  a l ittle  i s sue that I had with 

1 7  

1 8  

credibi l i t y . 

From the S o l i citor ' s  Office?  

1 9  RYAN Z INKE : From some o f  the dec i s ions that were made 

2 0  

2 1  

2 2  

2 3  

during the - - during the last  final moment s o f  the last  

administration . 

2 4  RYAN Z INKE : Yeah . 

2 5  

Okay . 

So 

in 

2 6  timel ine , you ' ve got 

in terms of sort of thi s -- thi s 

you arrive . At what po int do you 
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1 start to , um, look at the -- you ' re loo king at the Tribal 

2 i s sue . You s ay you sort o f  set  a pol icy in regards to a l l  

3 o f  the -- the amendment s and i s sue s that were sort  o f  

4 be fore you? 

5 RYAN Z INKE : Yeah . There was a previous pol i cy .  I think 

6 it  was Kempthorne . That what land do you take into trus t ?  

7 What do you - - what do you prior i t i z e ?  And I believe it  

8 was a Kempthorne pol i cy that looked at i f  you ' re going to 

9 take land into trust ,  you want that l and in trust  to be 

1 0  fairly close  to where the Tribe i s ,  becaus e the idea was to 

1 1  provide , um - - provide resource s and j obs to the Tribe . 

1 2  And so  what occurred over time was that po licy  was 

1 3  e i ther amended o r  not -- or not fo l lowed . And Tribes 

1 4  began, in some cases  - - hundreds o f  mi l e s  away a Tribe 

1 5  would buy a piece o f  property,  take that property into 

1 6  trust and they were cas ino shopping . So there was no 

1 7  reasonable expectation that the Tribe actua l l y  would have 

1 8  bene fitted from i t ,  employment wi s e . Certainly monetar i l y  

1 9  ' caus e  they would make a deal wi th everybody . 

2 0  Um, that was - - the Kempthorne pol icy looked at some 

2 1  di stance , maybe 5 0  mi l e s  o r  whatever ,  and - - and 

2 2  case-by-case bas i s . But , uh , they -- they looked a t  it . 

2 3  That was the Kempthorne po licy . Now , when I came in,  there 

2 4  was three o r  four , maybe five , uh , propert ies  that the 

2 5  previous adminis tration did wi thin days o f  turnover .  Al l 

2 6  o f  them were content ious and -- and so  my level o f  
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1 confidence o f  do ing things fairly was not there . 

2 So we looked at , do we return to the Kempthorne 

3 po l icy? Do we not return to the Kempthorne pol icy? Do we 

4 do a case-by- case  bas i s ?  You know , again,  because  we came 

5 in and there are very we s t i l l  don ' t  have an a s s i s tant 

6 secretary . So  we had a l l  act ing to a degree , yeah . 

7 

8 

9 

So -- so was thi s one o f  tho s e  propert i e s  

that , um - - that you are tal king about as being -- that had 

al ready been acted upon previously  or is thi s --

10  RYAN Z INKE : No , I 

1 1  - - thi s  

1 2  RYAN Z INKE : -- I believe in thi s cas e ,  it  was not l and in 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

the trus t . 

RYAN Z INKE : So 

RYAN Z INKE : 

Okay . 

so --

Ri ght . 

it  was not a trust  property,  per s e . 

Correct . 

1 9  RYAN Z INKE : Then i t  goes  down - - the core dec i s ion i s ,  do 

2 0  we have j urisdiction?  And do we give approval or  

2 1  

2 2  

di sapproval o f  a property that ' s  not in trus t ?  

We l l ,  i t ' s  actua l l y  approval o f  an 

2 3  amendment . I t ' s  not actua l l y  approval o f  the property .  

2 4  RYAN Z INKE : O f  an amendment . 

2 5  Amendment . 

2 6  RYAN Z INKE : But over a property that ' s  not in trust . 
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1 

2 

3 

So when did you start -­

But it ' s  - -

-- thi s  di s cussion? Sort o f  i n  the -- i n  

4 the summer ,  when , for you , would that process  o f  

5 de l iberating over thi s  i s sue kind o f  have begun? 

6 RYAN Z INKE : I think that was one o f  many . No , not 

7 speci fic  but what do we do overal l ?  What ' s  our general 

8 po l icy? And now , I mean , we have a guidance , but it ' s  not 

9 a pol icy ' cause  we had to go through some o f  the - - do we 

1 0  enter i t  in the regi ster?  Do we not enter i t  in the 

1 1  regi ster?  We  don ' t  have , you know, our BIA director 

1 2  j ust  l e ft . Yet we don ' t  have our a s s i s t ant . We ' ve been 

1 3  incon s i s tent on who we have , uh , you know, a s  far as 

1 4  personne l goe s . You know, at pres ent we ' re o kay but not 

1 5  great . S o  we tend t o  s ay - - al though our direction i s  to 

1 6  go back to Kempthorne po l icy,  i t ' s  not written but i t  - - on 

1 7  land in the trus t ,  we ' re s t i l l  deal ing with - - with the 

1 8  - i s sue s ,  I understand . And there ' s  a whole  l i s t  o f  

1 9  - - o f  things that when you put l and in the trus t ,  there ' s  a 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

number o f  provi s ions . I ' m not - - I ' m not sure what l ine by 

l ine they are , but a number of provi s ions that we have to 

do on our s ide . 

that the 

Uh-huh . 

So would your -- would you say,  though , 

that in thi s - - in thi s  cas e ,  was there 

2 6  anything you had - - you had provided to e i ther your 
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1 Sol icitor ' s  Office or to - or to others , um, o f  - - o f  

2 your di rection,  o f  your po licy  in wri ting? 

3 RYAN Z INKE : Um, i t ' s  wi th di scus s ions . You know, 

4 

5 

di scussions with • · I t  was the s o l i citors . One , and it  

goes  back  to the s ame thing . I s  i t  trust  property? So i s  

6 a -- i s  sovereignty - - does  i t  have meaning or  not ?  And 

7 the act ivi ty they ' re do ing o f f  trust  land? Whether it ' s  

8 renting an apartment complex,  whether i t ' s  a di f ferent 

9 

1 0  

bus ine s s . In thi s cas e ,  gaming bus ine s s . 

Who ' s  properly overseeing it  and do we have 

1 1  j urisdiction? I s  i t  a recommendat ion o r  do we actua l l y  

1 2  have j urisdiction? S ince i t ' s  not o n  trus t land , s ince the 

1 3  activity i s  not on trus t l and and s ince it ' s  not the 

1 4  federal government o r  a court - - i t ' s  a state , in thi s 

1 5  cas e ,  Connect icut , by their  legi s l ation,  as king Interior to 

1 6  take a pos ition ye s or no . And so the di s cus s ion was , Do 

1 7  we have to take a po s i t ion? And the answer was , we didn ' t  

1 8  have to take a pos ition . And i f  we didn ' t  have to take a 

1 9  

2 0  

2 1  

2 2  

2 3  

po s i t ion , um, I ' m not sure what that - - what advantage , yes 

or no , o f  taking that po s i t ion would be . 

Do you - - would  the se  --

RYAN Z INKE : ' Caus e that was the discus s ion . 

-- and the se  di s cus s i ons started,  do you 

2 4  think , i n  the summer? Do you think they s tarted j ust  

25  be fore the -- I mean, I ' m trying to get  --

2 6  RYAN Z INKE : Uh-huh . 
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1 

2 o f  --

We ' re trying to get  an  understanding 

3 RYAN Z INKE : A t ime l ine ? 

4 

5 

-- o f  the timel ine o f  -- o f  your -- o f  

your -- o f  thes e  discus s ions . 

6 RYAN Z INKE : The se  di scus s ions , I -- I bet  it  was  over the 

7 course  o f  months . Because one i s  that when does  the 

8 

9 

decis ion have to be made . 

Okay . 

1 0  RYAN Z INKE : And s o  i t ' s  a decis ion - - in thi s cas e ,  the 

1 1  decis ion didn ' t  have to be made into some timel ine . I ' m 

1 2  sure we would have started it  probably  6 0  days . And then 

1 3  

1 4  

determined do we have t o  make a deci s ion . 

Right . 

1 5  RYAN Z INKE : And i n  thi s cas e ,  uh , I reca l l  we didn ' t  have 

1 6  to make a dec i s ion . We didn ' t have to give approval or 

1 7  di sapproval . And i f  we didn ' t have t o  do i t  and i t  was , 

1 8  again , driven by a - - a Connect icut Legi s l ature , and i f  

1 9  Connecticut want s gambl ing, they can - - they can do an 

2 0  amendment on their  law and provide i t . 

2 1  They are certainly able  to do that on the i r  own . But 

2 2  but , uh , i t  opens -- t o  me i t  opens up Pandora ' s  Box i f  

2 3  we give approval o r  di s approval on an organi zat ion and an 

2 4  activity that ' s  not on trust  land . And that - - and that 

2 5  was really  the - - the j uxt o f  - - o f  the decis ion . The 

2 6  detai l s ,  you know, I leave to people  that are more 
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1 competent in the - - you know, the different provi s ions , 

2 regulations , procedures  o f  -- o f  a part icular act , how 

3 

4 

5 

6 

7 

how it  involves , uh , gaming . 

thi s  from the --

I t ' s  j ust  the direction,  was 

Did -- did you discus s ,  uh , outs ide o f  - ­

outs i de o f ,  s ay the DOI personne l ,  did you have these  s ame 

di scuss ions with - - with repres entative s  from the Tribes , 

8 the s tate s ?  Othe r s ?  

9 

1 0  

1 1  

1 2  

RYAN Z INKE : I didn ' t  - - no . I l i s tened to - - ' cause I had 

met the - be fore when I went on a tour . I l i stened 

to , you know -- ' cause I should . I - - I l i stened to i t ,  

but I don ' t  discus s specifics  o f  any particul arly o f  any 

1 3  - - o f  anything that ' s  before us . Uh , that ' s  good pol icy . 

1 4  I l i s ten . Uh , you know, I ' m - - I try to b e  supportive o f  

1 5  

1 6  

1 7  

the Tribe ' s  des i re s ,  but I don ' t - - I don ' t di s cus s ins ide 

basebal l or  speci fics . 

What about with the stat e s ?  

1 8  RYAN Z INKE : No . No . Governor I met . Uh , I don ' t think 

1 9  thi s  was high on the governor ' s  radar as I had met him on a 

2 0  

2 1  

2 2  

2 3  

2 4  

- - in - - a t  the same same time I met the - · And 

the governor and I have never di scu s s ed thi s  i s sue in 

de tai l .  

And I think the National Congre s s  o f  

American Indians down in Hart ford area?  

in 

2 5  RYAN Z INKE : Yeah . Never - - never in detail  about whether 

2 6  it ' s  in or out . I ' m always wi l l ing to l i s ten but I don ' t 
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1 di scuss  speci fics . And i f  they would have as ked me , I 

2 would have said ,  We ' re loo king at i t ,  as  I always do . 

3 We ' re looking at i t . We ' re evaluat ing it  as -- as we 

4 should .  And that ' s  about as far as  I go . 

5 Um, but again , it  -- and perhaps  we wi l l  put a policy  

6 out on -- ' cause I do discuss  sovereignty, and the term 

7 sovereignty should mean something . But in the context o f  

8 do we have the authority? Do we have the j uri sdiction to 

9 regulate or  approve activi t i e s  o f f  o f  Tribal land? And I ' m 

1 0  

1 1  

1 2  

not sure no one ' s  ever showed me where we do . 

RYAN Z INKE : Or 

Did -- j us t  to 

or we -- or we had that obl i gat ion . We 

1 3  may - - we may have a pre ference , but where i s  the 

1 4  obl i gat ion to do s o ?  

1 5  

1 6  

1 7  

Okay . Did you have a discus s ion with 

about , as  I ment ioned before , the Office o f  

Indian Gaming recommending approval ,  the S o l i ci tor ' s  Office  

1 8  recommending approval ? They actua l l y  had a dra ft letter 

1 9  we ' ve s een approving it . We talked to and he 

2 0  approved i t  himsel f and then he had a discus s ion with you 

2 1  i s  what he --

22  RYAN Z INKE : Yeah . No , I -- I tal ked to • ·  

2 3  - - ment ioned to us . 

2 4  RYAN Z INKE : And the -- and the sol icitor  at the s ame t ime . 

2 5  

2 6  

Did he indicate to you that they had 

intend -- they basical l y  had a dra ft approval l etter and , 
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1 you know, How do you feel  about thi s ,  S ecretary? 

2 RYAN Z INKE : We l l ,  again - -

3 That type o f  thing? 

4 RYAN Z INKE : Yeah . And I -- and I -- and I s aid -- and I 

5 remember the se  guys want to - - want to approve it  or 

6 

7 

8 

9 

di sapprove it . I s aid,  "Wel l ,  i s  it  -- " i t  goes back to , 

" I s  i t  on trust land? " 

I s  that 

RYAN Z INKE : "And are -- and -- and are we obl i gated or not 

1 0  obl i gated to take - - to take a pos ition? " I f  we don ' t have 

1 1  to take a pos i t ion , then we shouldn ' t  take a pos i t ion , 

1 2  especially  i f  - - i f ,  uh , Connecticut i s  the driving force 

1 3  behind mandat ing that the Department o f  Interior  e i ther 

1 4  approve o r  di sapprove . And on nontrust  property . And - -

1 5  and on the advice o f  counse l ,  uh , going at - - are we - - i s  

1 6  our pos ition de fendable  and our - - our pos i t ion i s  

1 7  de fendab l e ,  according t o  counsel . S o  that ' s  the discus s ion 

1 8  I had with • · Do we take a pos i t ion or not ?  

1 9  

2 0  

Again,  it  goe s  back t o  the same pl ace , i s  it  o r  i s  i t  

not o n  -- on trust land . I s  their  activity  do we  govern 

2 1  their  activity  o r  do we not govern thei r  activity? And i f  

2 2  we don ' t  govern thei r  activity ,  it ' s  not on trust  property,  

2 3  then why should we e i ther give approval o r  di sapproval ?  I t  

2 4  has t o  be some compel l ing reason t o  do that . And there 

2 5  wasn ' t  any compe l l ing reason and we didn ' t  - - my 

2 6  understanding i s  we didn ' t  have to take a pos i t ion so we 
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didn ' t .  1 

2 

3 

4 

5 

So the - - the idea o f ,  um, sort o f  

hearing out other fol ks -- so you s a y  you -- you l i sten to 

the trust  -- the , uh , Tribe s ' pos i t ions , l i sten to 

Connecticut . 

6 RYAN Z INKE : Wel l ,  I don ' t  reca l l  ever meeting with the 

7 Connecticut Leg i s l ature on -- on - -

8 Okay . Of  discus s ing it  with them? 

9 RYAN Z INKE : -- the matter . Yeah, I don ' t  reca l l  actua l l y  

1 0  

1 1  

di scuss ing i t  wi th -

Yeah . 

1 2  RYAN Z INKE : -- the governor ,  per se . 

1 3  - - personal ly? 

1 4  RYAN Z INKE : I f  he would have cal l ed me I - -

1 5  The --

1 6  RYAN Z INKE : -- I probably would have pi cked up the phone . 

1 7  

1 8  RYAN Z INKE : Yeah . 

1 9  

2 0  wi th - ? 

Right . Right . 

What about with - ? Di scus s ing it  

2 1  RYAN Z INKE : I don ' t  di s cuss  i s sue s with - - - called 

2 2  on Indi an Gaming i s sues and I s aid,  1 1  I de fer . 11  

2 3  Okay . 

2 4  RYAN Z INKE : Indian Gaming i s sues ,  I don ' t  talk  speci fics  

2 5  on anything pending . Uh , you know , they - - the 1111 group ,  

2 6  they have an interest  in i t . Right?  But I don ' t  tal k 
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1 

2 

3 

speci fics  with them . 

Did they provide you with the ir  

philo sophy about your j uri sdict ional authorit ies ? 

4 RYAN Z INKE : No . Um, as I -- I -- I don ' t  reca l l  

5 whether -- whether Senator - did specifically  or not . 

6 My conversation with - mos t l y  had to do with the 

7 monument , what we ' re doing , and i f  it  came up I said,  " Hey,  

8 we ' re look -- we ' re loo king at i t . "  Because  that ' s  

that ' s  what I would do . "We ' re loo king at it . "  9 

1 0  I don ' t  - - and I ,  uh - - I don ' t  l i ke the - - I - - my 

1 1  philosophy i s ,  again ,  going back to Kempthorne . Cas ino 

1 2  shopping away from a land i n  trust or  Tribal headquarters 

1 3  i s  that we ' re working on a po l i cy .  We s t i l l  have not 

1 4  sol idi fied the pol icy but it ' s  case b y  cas e . S o  - - but I 

1 5  don ' t  di scuss  specifics  wi th - - wi th anybody, especially  on 

1 6  Indian Gaming because  Indi an Gaming in i t s e l f  i s  fraught 

1 7  wi th Tribal intere sts  between the di f ferent Tribes , 

1 8  territori e s ,  state s ,  the nonindian Gaming ; i s  that I would 

1 9  rather keep tho s e  things at arm ' s l ength . That i s  Davey 

2 0  Jones ' locker to go down to specifics  with anybody . That ' s  

not ins ide the Interior umbre l l a . 2 1  

2 2  So you ' ve never l i stened to any l egal 

2 3  arguments from e i ther - o r  --

2 4  RYAN Z INKE : You know , I ' m wi l l ing to l i stening . 

-- - attorneys ? 2 5  

2 6  RYAN Z INKE : I ' m wi l l ing to l i s ten but I - - i t ' s  not a 
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1 

2 

di scus s i on . 

3 RYAN Z INKE : No . 

No , no , no . 

4 

5 

6 

Did you ever hear any l egal argument s 

from - lobbyi s t s  or attorneys as to , you know , tha t ,  

Hey,  under IGRA --

7 RYAN Z INKE : No . 

8 

9 shouldn ' t - -

-- you don ' t  have j urisdiction ,  you 

1 0  RYAN Z INKE : Not - - not in specifics  because  even i f  they 

did - -

-- need t o  --

RYAN Z INKE : I ' m not an expert in IGRA . 

1 1  

1 2  

1 3  

1 4  Yeah . And you ' re not an attorney, 

1 5  e i ther ,  right ? 

1 6  RYAN Z INKE : I ' m not an attorney . 

1 7  S o  you --

18  RYAN Z INKE : And - -

1 9  i t ' s  not l i ke you know IGRA ins ide 

2 0  

2 1  

and out or anything . 

RYAN Z INKE : and I -- and it  would be a fool ' s  errand to 

2 2  di scuss  it  wi th me because  I ' m not an expert . I - - I - - I 

2 3  would j ust  say,  Stop . But I ' m j us t  - - it ' s  j us t  not my 

2 4  

2 5  

area o f  expert i s e . 

And --

2 6  RYAN Z INKE : Directional and operationally ,  i f  -- i f  I 
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1 don ' t  have to make a decis ion on something that ' s  ugl y,  uh , 

2 and i t ' s  o f f  o f  again , i t ' s  -- it ' s  out s ide o f  the trust 

3 property,  don ' t  make a dec i s ion . Especially  i f  -- i f  -- i f  

4 the Court ' s  t e l l ing me I gotta make a deci s ion,  great . I f  

5 -- but i f  it  was on trust  property,  then you look at how i t  

got to b e  o n  trust and whether they can game or game or 6 

7 not game on i t ,  that ' s  fine . I understand that because  I ' m 

8 re sponsible for it . 

9 

1 0  

What makes thi s ugly? I gues s  maybe my 

ignorance i s  showing . I mean , i t  -- it  strikes  me as 

1 1  you ' ve - - you ' ve got - - we ' ve - - you ' ve got gaming 

1 2  authority  within the department , becaus e you ' ve got the 

1 3  Indi an Gaming commi s s ion . 

1 4  RYAN Z INKE : On --

1 5  Right ? 

1 6  RYAN Z INKE : -- trust property .  

1 7  

1 8  

1 9  

2 0  

2 1  

But I gues s  what makes thi s  one sort o f  

ugl i e r  than other one s ?  

RYAN Z INKE : I t ' s  not on - - on -- the decis ion would be --

again,  it ' s  not  on  trust l and . 

And --

22  RYAN Z INKE : So -- and whether it ' s  gaming or  apartment 

2 3  management o r ,  uh , loans , all  these  things that some o f  the 

2 4  Tribe s are active l y  part icipating in,  i f  i t ' s  on trust  

2 5  property,  then I gue s s  that ' s  the the bigges t  divi s i on 

2 6  to make , ' cause  on trus t property,  I have some treaty 
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1 obl i gation . 

2 Um, I have treaty obl i gation on mining, on graz ing , on 

3 a number o f  things , on activi t i e s  on trust property .  Out 

4 o f  trus t ,  uh , no one has ever told me that I have a 

5 re spons ibi l i ty one way or  the other . And I would rather 

6 not encumber Interior on activi t i e s  that are -- that are 

7 outs i de o f  my trust  respons ib i l ities . And that ' s  kind o f  

8 

9 

where I where where I s i t  on it . And that ' s  what the 

di scussions were within within, uh , Sol icitor ' s  i s ,  Do 

1 0  we have a latitude ? I s  i t  my obl i gation o r  i s  i t  not on my 

1 1  obl i gation? 

1 2  Again,  i n  thi s case  - - i n  a l l  case s ,  i f  it  was on 

1 3  trust property,  then i t  would have taken a di fferent --

14  di fferent view . Uh , you know , in some cas e s ,  uh , the 

1 5  - - - a lat e ,  late , l ate letter  to take another trust . 

1 6  The - s aid they don ' t  want to gamble and so what ' s  - -

1 7  what ' s  my -- what ' s  my obl i gation t o  the community,  to the 

1 8  stat e ,  the Tribe? Do we - - and I can ' t  encumber a deed . 

1 9  So do I get a letter  o f  memorandum on intent o f  propert ies ? 

2 0  You know , the se  are i s sues - - but i t ' s  - - but i t ' s  trust 

2 1  property so I have an obl i gation,  I - - I feel , as the 

2 2  champion o f  our Tribe s ,  too - - ' cause I ' m the only guy that 

2 3  the Tribes have and - - and the government . And that ' s  the 

2 4  

2 5  

2 6  

Department o f  Interior . 

Whi ch i s  why the amendment came to you in 

the first place or came to the Department in the first  
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1 pl ace . 

2 RYAN Z INKE : Yeah . Yeah . Because hi stori cal ly  and 

3 accurate ly,  Indian Af fairs and Interior have a 

4 long- standing relationship unl i ke any other department . 

5 There i s  no champion or advocate for the Indi an Nations 

6 other than Interior . We ' re the i r  condui t ,  thei r  champion . 

7 Uh-huh . 

8 RYAN Z INKE : And then i t ' s  -- then it  goes to my guiding 

9 princip l e s  are sovereignty should mean something . So  when a 

1 0  Tribe - - and thi s i s  why Tribes are one to one , government 

1 1  to government . That ' s  uni que . And they ' re in the status 

1 2  o f  the state , government t o  government .  The compacts are 

1 3  there . 

1 4  And then a s  far a s  my treaty obl i gation goe s ,  i t ' s  --

1 5  I think it ' s  uni quely on land held in trus t . I don ' t  -- I 

1 6  don ' t  regulate any activity  o f  any Tribal member outs ide 

1 7  the regulation o r  out s ide the trus t . Uh , I don ' t  regulate 

1 8  i f  they want to have a bus ine s s  out in town o r  the Tribe 

1 9  wants to have a bus ine s s  o r  ownership o f  property o r  an 

2 0  activity that ' s  regul ated by someone e l s e  other than 

2 1  Interior . But on trust  property i t se l f ,  we have some 

2 2  degree o f  oversight . And that ' s  where thi s dec i s ion was 

2 3  made . You know , and again ,  I ' m bas ing - - I ' m not an expert 

2 4  

2 5  

in it . 

Ri ght . 

2 6  RYAN Z INKE : But i t  was told to me , i s  thi s an opt ion that 

CASE NO . O I - P I - 1 8 - 0 4 8 0 - I  2 3  RYAN Z INKE 



1 

2 

we have ? 

3 RYAN Z INKE : And - -

Ri ght . 

4 So you -- you s aid i t  a couple  o f  times , 

5 under advice o f  counsel  from the S o l i ci tor ' s  Office . Um , I 

6 j ust  wanted to clarify  the t ime l ine about , you know - - as I 

7 mentioned already a couple o f  t ime s that we s aw these  

8 letters  recommendation - - recommending approval from the 

9 Office o f  Indian Gaming and S o l i ci tor ' s  Office  and then 

1 0  through 

1 1  And i s  and when i t  came to you i s  that the po int 

1 2  when you a s ked them , Hey , you know , thi s i s  o f f  reservat ion 

1 3  o r  trus t l and . You know , do I have the j urisdiction or 

1 4  authority  to even approve the se  amendments ? I s  that when 

1 5  you brought i t  up with them and then you had a di s cus s ion 

1 6  wi th them about it ? Because  we know it  was -- unt i l  about 

1 7  almo s t  3 6  hours be fore the letter  was i s sued from 

1 8  Department o f  Interior , all  we ' ve seen are drafts  o f  

1 9  

2 0  

approval s  unt i l  i t  - - obvious ly  

about i t , and we  interviewed 

2 1  talked to you about i t . 

2 2  RYAN Z INKE : Yeah . 

t a l ked to you 

and he told us he 

2 3  And he told u s  your di s comfort that you 

2 4  had about it . But I - - I j ust  wanted t o  get 

2 5  RYAN Z INKE : I t ' s  not the first  time that -- that -- that 

2 6  we could 
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1 

2 i t ?  

That you expressed your di scomfort about 

3 RYAN Z INKE : Yeah . I t  was not - - thi s i s  a -- thi s i s sue 

4 

5 

6 

7 

i s  at least  two months long, I think . 

through --

' Cause it  goes 

Yeah . 

RYAN Z INKE : di s cus s ion , what you want to do , do we have 

8 the latitude , do - - we don ' t  have the latitude ? 

9 Yeah . No , I understand that . 

1 0  RYAN Z INKE : Who ' s  do ing what . So i t  took a whi le . I 

1 1  don ' t  think my pos ition ever - - ever changed .  

1 2  Yeah . But I 

1 3  RYAN Z INKE : I n  that - - in that , you know, again,  the 

1 4  decis ion matrix was tru s t ,  not trus t . 

1 5  Yeah . No . And I get that . 

1 6  RYAN Z INKE : And then - - and then who ' s  -- and then what 

1 7  time l ine . You know, who ' s  holding u s  t o  a timel ine and who 

1 8  i s  i t  that ' s  as king us to approve , di sapprove . I f  i t  was a 

1 9  federal body between department-department and - - and there 

2 0  was a di spute , we would have to go up . 

2 1  Um, but thi s  was not a - - a court as king us to do 

2 2  anything so  i t  didn ' t  require j ust ice . Thi s  was a -- j ust  

2 3  an i s sue between a s tate that did not have the authority  to 

2 4  a s k  u s  for - - oh , they did . They wrote i t  a s  i f  we were 

2 5  go ing t o  give them approval o r  di s approval . And that was a 

2 6  deci s ion . Goes  back to --

CASE NO . O I - P I - 1 8 - 0 4 8 0 - I  2 5  RYAN Z INKE 



1 

2 

We l l ,  they submitted it  under the Indian 

Gaming Regulatory Act . 

3 RYAN Z INKE : Yeah . 

4 

5 

6 

So that ' s  the -- that ' s  the s tatut e ,  the 

law that sets  the timel ines and the t ime frames that 

Interior needed to re spond . 

7 RYAN Z INKE : So there -- there was  a timel ine that had --

8 

9 

1 0  

1 1  

had to --

RYAN Z INKE : 

1 2  why - -

Forty- five days . 

had to be done . 

Ri ght . Forty- five days . And that ' s  

1 3  RYAN Z INKE : And the lack o f  re sponse would give 

1 4  

1 5  

1 6  

1 7  

1 8  

RYAN Z INKE : 

-- e i ther a 

-- the 

as I recal l ,  lack of re sponse would give a 

an approval ,  disapproval , uh , but again,  it  

was the action driven by the State o f  Connecticut . 

We l l  

1 9  RYAN Z INKE : And - -

2 0  

2 1  

2 2  

RYAN Z INKE : 

that ' s  

and, uh 

So so it ' s  the -- so who was tel l ing 

2 3  you that you shouldn ' t approve ? I gues s  you were tal king 

2 4  about there was , sort o f ,  two s i des . There was a s ide 

2 5  wanting approval , the S tate o f  Connect i cut , and then who 

2 6  who was t e l l ing you that , We l l ,  you shouldn ' t  approve ? 
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1 RYAN Z INKE : No . I t ' s  j us t  the decis ion was -- i s  what are 

2 my options ? Approve , disapprove , punt . 

3 We l l  

4 RYAN Z INKE : And - - and punt was don ' t take a po s i tion . 

5 Because  again , it ' s  not on trus t property . 

6 Who explained - - who explained tho se  

7 options to you? Becaus e I -- I mean --

8 RYAN Z INKE : Couns el . The 

RYAN Z INKE : 

the Sol icitor ' s  Office?  

- and - - yeah . Yeah . 

9 

1 0 

1 1  

1 2 

Anybody specifical ly  ' caus e  I ' ve 

interviewed a couple  o f  --

1 3 RYAN Z INKE : You can ask  - and the people  come up , 

1 4 What are my option s ?  And I mean , the di scus s ion was , I s  it  

1 5  trust property o r  i s  i t  not trus t property? What ' s  our 

1 6 j uri sdi ction o f f  o f  trust  property? Do we have 

1 7 j uri sdi ction? S ince they ' re sovereign do we regulate thei r  

1 8 

1 9 

activities  on nontrust  property? 

So 

2 0  RYAN Z INKE : And the answer i s  no . 

2 1 So you feel  thi s  was your - -

2 2 RYAN Z INKE : And 

2 3  decis ion? I t  sounds a s  i f  thi s  i s  

2 4  your - - your - - your - - your - - thi s  i s  your decis ion,  was 

2 5 to -- to - -

2 6  RYAN Z INKE : Yeah . But I 
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1 decis ions are made -- you know, ultimately  I ' m in charge o f  

2 everything in Interior . Ultimately  I - - I am . And - - and 

3 the dec i s i on matrix I made was i s  it  on trust property or  

4 not ?  Uh , it ' s  a pretty easy  dec i s ion tree . I f  it ' s  not on 

5 trust property,  a l l  right , do we have j uri sdi ction? What 

6 are our options ? And the opt ions that were l aid out were 

7 

8 

9 

1 0  

to approve as what e i ther the - - or di s approve o f  what 

the --

Uh-huh . 

Right . 

1 1  RYAN Z INKE : -- legi s l ature from -- from Connecticut was 

1 2  

1 3  

as king . 

They were as king for approval ?  

1 4  RYAN Z INKE : For approval . 

1 5  And who was as king for disapproval ?  

1 6  RYAN Z INKE : Wel l ,  we could - - we could -- we could write  a 

1 7  di sapproval . Right?  S o  we could - - we could do both . 

1 8  

1 9  

They would - - they - - they would - - they want a decis ion . 

Right . 

2 0  RYAN Z INKE : Approve or di sapprove , right?  S o  lack o f  

2 1  action would do -- would do thi s . Or - - or  did we have to 

2 2  do that ? And - - and what was - - who was obl igating u s  to 

2 3  make the dec i s ion o f f  o f  trust  property? The - - the fact 

2 4  o f  the matter i s  i t ' s  i t ' s  Connecticut -- Connecticut 

2 5  Legi s lature . And - - and I ' m not bound by the Connect icut 

2 6  Legi s l ature to make a dec i s ion for them . 
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1 I f  they felt  so strongly that gaming wanted to be an 

2 important part o f  Connecticut , they could have e a s i l y  

3 written the b i l l  to approve i t  and they should have . Um, 

4 there ' s  other states  that have done that . Wi thout having 

5 an intermediary go through and say,  Wel l ,  we ' re go ing to 

6 have the Department o f  Interior give us the approval or 

7 di sapproval over a gaming i s sue that the Stat e ,  in my 

8 opinion , should have adj udicated,  ' caus e  the states  - -

9 other s tates  have gambl ing , and it ' s  away from e i ther 

1 0  Indi an Gaming,  special  pre ference , nonspecial  pre ference . 

1 1  But loo king at i t ,  uh , tal king to , you know, solicitors and 

1 2  everything, why are we involved? And - - and the - - the 

1 3  i s sue i s  I don ' t  think we should have been invo lved . Uh , 

1 4  

1 5  

1 6  

1 7  

i f  

i t  

i f ,  i n  fact if it  was -- again,  it goes back to i s  

i s  i t  - - do I have a -- do I have a treaty obl i gat ion 

to get involved wi th these  things or not ?  

Ri ght . 

1 8  RYAN Z INKE : And - - and as long as it ' s  not on trust  land, 

1 9  what ' s  my obl i gation?  And I don ' t  have any obl i gation . 

2 0  

2 1  

2 2  

2 3  

2 4  

Were you ever informed that the Office  

o f  Indi an Gaming actua l l y  advised the Tribes  in the S tate 

o f  Connect icut to submi t the amendments for approval 

because  they were worried about the exclus ivity  of thei r  

compacts that are regul ated by Interior and I GRA? 

2 5  RYAN Z INKE : We l l ,  I was - -

2 6  I ' m j us t  wondering i f  you were advi s ed 
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1 o f  that . 

2 RYAN Z INKE : advi sed that -- that the - - yeah , there was 

3 an exclus ivity ,  but also  that the -- my understanding that 

4 the - - the Connect icut Legi s l ature had cho ice s . And 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

whether they could pass  or not ,  I - - I don ' t  have any, 

uh -- I -- you know, whatever meets  the test  o f  

exclus ivi ty,  uh , that ' s  not for u s  --

Okay . 

RYAN Z INKE : that ' s  not for me to decide . 

So - po s i t ion on thi s ,  it  -- your 

-- your conversations with I think it ' s - ? - · 

Senator _ , yeah . 

I mean - -

RYAN Z INKE : I t  had no - -

-- was h e  for or against -- was h e  for or  

against it  in your conversations ? 

RYAN Z INKE : I don ' t  reca l l  whether he was for or  against 

it  ' caus e  the conversat ion was very qui ck . 

And --

2 0  RYAN Z INKE : Tha t ,  Hey,  we ' re looking at i t . And I - - on 

2 1  thi s  i s sue , uh , I don ' t  know who he repres ented, t e l l  you 

2 2  the truth, whether he represent s the Indian Gaming or 

2 3  

2 4  

2 5  

2 6  

nonindi an Gaming o r  Connecticut . 

repre sented . 

I don ' t  know who he 

Were -- were you aware that 

were -- they ' re in the midst of opening a cas ino right now 
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1 1 3  mi l e s  up the road in 

2 locat ion that the 

, Mas s . ,  from the 

3 

4 

5 

6 

RYAN Z INKE : I am aware that there are mul tiple  s i des  to 

thi s  thing , as  every gaming i s sue has . 

We l l ,  are you aware o f  that specific  -­

were you aware o f  the 

7 RYAN Z INKE : The - ? 

8 

9 

1 0  

open 

RYAN Z INKE : 

i s  bas ically  about to 

I wasn ' t  aware they ' re 13  mi l e s  away . I know 

1 1  - was involved . There was Indian Gaming invo lved . There 

1 2  were multiple  Tribe s involved . There was State involved . 

There was mul tiple  part i e s  o f  who was involved . 1 3  

1 4  S o  you ' re aware they were opening 

1 5  RYAN Z INKE : Uh , and thi s  i s  

1 6  

1 7 RYAN Z INKE : No . 

1 8  

RYAN Z INKE : No . 

-- the cas ino close  by? 

You weren ' t  aware of that?  

I don ' t  fol low • · 

Okay . Okay . 

1 9  

2 0  

2 1  Did you were you aware that - was 

2 2  interes ted i n  thi s i s sue and your dec i s ion? 

2 3  RYAN Z INKE : Uh , I ' m - - when i t  comes t o  Indi an Gaming, 

2 4  back to our ori ginal thes i s ,  there are mul tiple tens ions 

2 5  and that ' s  why Indian Gaming ' s  a mes s ,  because there are 

2 6  di fferent Tribes that have di fferent territori e s . There ' s  
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1 nonTribal Gaming . There ' s  State  intere sts  invo lved . There 

2 i s  real es tate being bought by speculators invo lved . Uh , 

3 that ' s  hence my re luctance to get involved . Speci fical l y  

4 approval or  disapproval over any activity  o f f  o f  trust  

5 

6 

7 

8 

9 

property .  I think it ' s  good po licy . Uh , i f  - - and i f  a 

state or  an ent ity wants to do gambl ing , whether i t ' s  

Indian or  nonindian - -

Uh-huh . 

RYAN Z INKE : or the State , i f  they want to do things on 

1 0  their  property,  great . Just  don ' t  invo lve Interior . So we 

1 1  don ' t  - - we don ' t have to give either approval or  

12  di sapproval or  -- or fight the tens ions that are  outs ide of  

1 3  our , uh - - o f  our plane o f  j uri sdi ction . And that ' s  

1 4  

1 5  

1 6  

1 7  

exact ly  what my guidance was i s  that don ' t  get us involved 

in a food fight unl e s s  -- unl e s s  it is - -

And that was guidance from the 

Sol icitor ' s  Office?  

1 8  RYAN Z INKE : That was guidance - - uh , am I - - am I --

1 9  That ' s  your guidance ?  

2 0  RYAN Z INKE : -- "Am I l egal ground to do thi s ? "  and the 

2 1  

2 2  

Sol icitor ' s  Office said  ye s .  

Okay . 

2 3  RYAN Z INKE : And s o ,  okay . Wel l ,  great . Then don ' t  get 

2 4  

2 5  

2 6  

invo lved with i t  becaus e - -

Who was the food fight between? 

RYAN Z INKE : In thi s  case?  Um, I would imagine -- and I 
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1 don ' t  know . Thi s i s  my -- my speculation . I would imagine 

2 it  wasn ' t  unanimous in Connecticut . There are people  that 

3 are for gambl ing , people  are against gambl ing . There i s  

4 the Tribes , and the other Tribe s . There ' s  also  

5 competing Tribes that - - that also  want -- want to get 

6 funded by a piece o f  property . And they look at where 

7 there ' s  gaming , where there ' s  not gaming and it ' s  

8 market-driven . 

9 I f  thi s  -- i f  a market wi l l  handle it  and they can get 

1 0  a local community  and the state to support i t ,  somebody 

1 1  want s to put a cas ino there . And whether it ' s  an Indian 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9 

Tribe , whether i t ' s  a nonindian Tribe , whether i t ' s  the 

state  or local communit i e s , tho s e  are the tens ions that 

almo s t  on every,  uh , property that -- that is going in the 

trust -- oh, it ' s  not -- mo st  of them are gambl ing related 

and mos t  of them have tens ions between the di fferent 

ent i t i e s  invo lved . 

So what would - interest  in thi s 

be from - ? 

2 0  RYAN Z INKE : You would have to ask  the S enator on -- on 

2 1  whether the S enator ' s  supported by Indian Gaming o r  he ' s  

2 2  not supported . You would -- you would have t o  a s k  Senator 

2 3  - on what his  specific  interest  i s . 

2 4  So it ' s  --

2 5  RYAN Z INKE : My interest  i s  making sure that we don ' t  get 

2 6  involved unle s s  I have to on Indian Gaming . 
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1 

2 

3 

So at no po int did Senator - or 

anyone from his  o f f i ce ask  you to either not  approve it  or 

not take action on i t ?  

4 RYAN Z INKE : No . The y ' re smart enough to know that . 

5 Right . 

6 RYAN Z INKE : That -- that 

7 Not to a s k  the ques t i on or --

8 RYAN Z INKE : -- not - - wel l ,  and - - and no , and I don ' t  

9 know Senator - that way . In my dealings with him he ' s  

1 0  always been fair  and up straight with me and - - and to 

1 1  but he would know that to advocate one way or othe r ,  uh , on 

1 2  Indi an Gaming , yeah, it ' s  -- it ' s  j ust  not wi se  po licy . 

1 3  And quite  frankly,  I don ' t  di s cuss  when i t  come s to 

1 4  speci fics . I j us t ,  you know, say basically ,  Hey,  we ' re 

1 5  looking at i t  a s  - - a s  we all  are , and we ' l l make our 

1 6  deci s ion . Because my principal advice from counsel  - - and 

1 7  - - counsel  i s  , who ' s  been here before , uh - - we 

1 8  don ' t  have a ful l team in . On gaming i t ' s  the s o l i ci tors  

1 9  on a l l  - - all  s i de s . And given some o f  the deci s i ons that 

2 0  were made in previous adminis trations on both s ide s o f  the 

2 1  ai s l e ,  I look  at i t  why are we involved? 

2 2  I would -- I would -- I would fight i t . 

' Cause persona l l y  

2 3  I l i ke the Kempthorne po licy . I ' d  met - - I ' d  met Dirk  

2 4  Kempthorne three t imes . But the pol i cy about restraining 

2 5  gambl ing t o  areas that are close  o r  around s o  i t  - - the 

2 6  intent was so  i f  an Indi an Tribe part icipates in gambl ing 
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1 and the -- the - - the employment o f  that activity  can 

2 bene fit  the Trib e ,  too . But when it ' s  hundreds o f  mi les  

3 away -- and I don ' t  even I ' ve been in the - one 

4 

5 

6 

7 

8 

time . I don ' t know exactl y  where thi s -- where thi s cas ino 

i s ,  where the -- where i t ' s  propo s ed . 

whether it  was adj acent --

Okay . 

I have no ide a ,  uh , 

RYAN Z INKE : or not adj acent . I j us t  know i t  was not in 

9 land that was taken in trust . And i f  they as ked me for a 

1 0 petit ion to - - taken in trus t ,  we would evaluate whether or 

1 1  not - - and that the spirit  o f  the l aw o f  taking land in the 

1 2  trus t ,  which we ' re developing our pol icy but we have to 

1 3  we ' re i n  consultat ion wi th the Tribes to - - t o  try to - - to 

1 4  a degree , formulate a po l i cy .  

1 5  S o  you - - you were unaware o f  the - - the 

1 6  cas ino - pl anned on opening in 

1 7  Massachusett s ?  I t  would b e  kind o f  - -

RYAN Z INKE : I wasn ' t  aware o f  any - -1 8  

1 9  would be in direct competition with 

2 0 thi s  cas ino ? 

2 1  RYAN Z INKE : I ,  uh -- I was unaware that there was a 

2 2  speci fic  I knew that -- I knew that - was a part of  

2 3  

2 4  

the mix . 

Ri ght . 

2 5  RYAN Z INKE : But not speci fics  about --

2 6  You didn ' t  know that -- that competition 
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1 factor?  

2 RYAN Z INKE : No .  

3 That was - - i t  

4 RYAN Z INKE : I about where - -

5 - - that was bas ica l l y  

6 RYAN Z INKE : the details  - -

7 - - driving - intere s t ?  You were 

8 unaware o f  that?  

9 RYAN Z INKE : Wel l , I knew - - and where are they at ? 

1 0  Because  - -

Yeah . 1 1  

1 2  RYAN Z INKE : some -- for instance , in Kansas , you had an 

1 3  entity , whether i t  was - - whether i t  was a nonGaming or 

1 4  Indian Gaming , acros s  the border one s i de . And then there 

1 5  was a - - i t ' s  competition back and forth , right ? Thi s 

1 6  i s  -- goes back to the ori ginal thes i s . ' Cause  there i s  no 

1 7  doubt when - - when one ent ity , whether it ' s  gaming o r  -

1 8  

1 9  

2 0  

or whatever group in there , somebody - - it ' s  about 

terri tory . 

Ri ght . 

2 1  RYAN Z INKE : And s o  there are tens ions between territories  

2 2  and - -

2 3  Yeah . So it  -- it ' s  understandable  that 

2 4  - certainly had an interest in not having - -

2 5  RYAN Z INKE : - or others . 

2 6  -- these  amendments approved? 
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1 RYAN Z INKE : Or I -- yeah , I don ' t  know i f  there wasn ' t  

2 

3 

others involved . 

We l l ,  I - -

4 RYAN Z INKE : I ' m -- and I - - I don ' t  get that l eve l o f  

detai l o n  it . 5 

6 understanding they ' re opening a 

7 cas ino 1 3  mi l e s  away, I mean , i t ' s  --

8 RYAN Z INKE : That detail  I didn ' t  -- I -- I wasn ' t  aware 

9 

1 0  

o f . 

You did not know that?  

1 1  RYAN Z INKE : And that --

Did you 1 2  

1 3  

1 4  

1 5  

1 6  

RYAN Z INKE : but i t  wouldn ' t  bother me either way . 

-- did you ever speak with any 

repre sentatives from - or lobbyi sts  from - about thi s 

i s sue ? 

1 7  RYAN Z INKE : I know lobbyi sts , uh , in there . I don ' t  speak 

1 8  

1 9  

to - - about specifics  on i t . 

Okay . 

2 0  RYAN Z INKE : Uh , and --

2 1  We noti ced on your calendar you - - on 

2 2  August  1111, you had a meeting here i n  the -- the o ffice 

2 3  for an hour,  um, with a gentleman named 

2 4  RYAN Z INKE : I know 

2 5  

2 6  RYAN Z INKE : Yeah . 

You know 
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1 And he had three other partners from his  

2 -- hi s firm .  Um, do you remember that evening, the -- the 

3 amendments ever coming up? Thi s i s  onl y j ust  a couple  o f  

4 weeks  before the dec i s ion was made . 

5 

6 

7 

8 

RYAN Z INKE : Yeah . I don ' t  -- I didn ' t  di scuss  -- I was 

warned . I was advised about relationship 

wi th • · 

That he was a lobbyi s t  for -? 

9 RYAN Z INKE : Uh , he ' s  a lobbyi s t  for a lot o f  di fferent 

1 0  

1 1  

1 2  

things . 

people  but - -

I know he ' s  a lobbyi s t  for a l o t  o f  

1 3  RYAN Z INKE : S o  I was advi sed not to tal k to him, a s  we l l  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

as , uh --

About the --

RYAN Z INKE : about about thi s specific  i s sue . 

about thi s specific  i s sue ? 

RYAN Z INKE : Yeah . As wel l  a s ,  uh , ' I 

think , i s  recused from thi s i s sue . S o ,  uh - -

And he was at that meet ing 

RYAN Z INKE : No . 

too?  

RYAN Z INKE : We don ' t  discus s ,  you know - - it ' s  j ust  l i ke ,  

Look ,  we ' re we ' re not going to di s cuss  the se  i s sue s . 

We ' l l we ' l l l i kely  have a ,  you know make nice . I f  he 

2 6  wants to discuss  on something about Florida , about -- about 
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1 what he ' s  doing , great . But on -- on thi s i s sues ,  I was 

2 

3 

4 

5 

advi s ed that i s  -- is repre senting • ·  And 

so --

And so  you ' re - - i t  didn ' t  come up at 

all during that meet ing? 

6 RYAN Z INKE : No . 

7 

8 RYAN Z INKE : No . 

Did he j ust  try to di scuss  it  wi th you?  

I - - I don ' t - - I would doubt it . Uh , if  

9 he did it  would be the same thing as what I s aid,  Loo k ,  

1 0  we ' re looking at i t  and that ' s  all  I can t e l l  you . We ' re 

1 1  looking at i t . And,  uh , again - - and my pos i t ion would be 

1 2  would b e  the same thing a s  a -- i s  i t  my responsib i l i ty? 

1 3  I s  i t  i n  trust  o r  i s  i t  not trus t ?  And even that 

1 4  

1 5  

di scuss ion wi th him would be - - would We ' re j ust  

looking at it . ' Caus e  I - - you know, uh , and I ' m very 

1 6  aware . Again,  you talk  about the -- the terminology I used 

1 7  

1 8  

1 9  

2 0  

about the food fight . 

Yeah . 

RYAN Z INKE : I s  that Indian Gaming i s  j ust  one o f  the se  

things . I t  invo lves a lot o f  money .  I t  invo lve s a lot  o f  

2 1  lobbyi s t s , a lot  o f  influenc e ,  a lot o f  Tribes and a lot  o f  

2 2  stakeholders . And unl i ke a lot  o f  i s sues ,  thi s  i s  money i s  

2 3  invo lved . And the money i s  big  money . 

2 4  And s o  on the advice o f  couns e l ,  I ' m pretty s low 

2 5  ro l l ing on - - and very care ful about who I talk  to , whether 

2 6  I give hint s ,  whether I don ' t  give hint s . And I would 
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1 rather not wade in to i s sues unl e s s  I ' m obl i gated to and 

2 give approval one way or another on - - on - - on i s sue s that 

3 are , again , not on federal trust federal trus t . 

4 I - - I - - i f  it  was on federal tru s t ,  I probably  would 

5 have felt  I was obl i gated to wei gh in one way or  other . 

6 But i f  it  wasn ' t  on federal lands , I - - and thi s i s  the 

7 the one of my dec i s ion matrix on i t ,  I would rather not 

8 take a pos ition unl e s s  I have to . Especially  i f  i t ' s  not 

9 Department o f  Just ice or  one o f  the federal departments  

1 0  saying that I should make the decis ion or I have to make 

1 1  the dec i s ion . 

1 2  And I think - - and a t  least  my understanding o f  it  i s  

1 3  that Connecticut can f i x  i t  i f  they want that faci l i ty 

1 4  there run by the - - they can fix i t . They can write  their  

1 5  legis lation t o  do that . They can give pre ference i f  they 

1 6  want to . That ' s  up to the -- that ' s  up to the - - the 

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

Connecticut Legi s l ature . I can ' t  t e l l  you whether they ' re 

do ing i t  or  not ,  but , you know, they ' re go ing to have 

push-pul l in Connecticut , too , because  I would -- as a 

former State Repre sentative or State Senator ,  I can bet 

that it  wasn ' t  - - that it  wasn ' t  unanimous on the floor . 

Huh . 

RYAN Z INKE : And let  them figure i t  out . I ' d  rather not 

2 4  we igh - - wade i n  thi s thing . 

2 5  

2 6  

Um, did you ever speak to any attorneys 

at al l ?  

CASE NO . O I - P I - 1 8 - 0 4 8 0 - I  4 0  RYAN Z INKE 



1 RYAN Z INKE : I wouldn ' t  know 

2 idea 

if I -- I had no 

3 Yeah , he used to work  here , too . He was 

4 an attorney representing • ·  Okay . 

5 RYAN Z INKE : Yeah . I wouldn ' t  

So you don ' t 

RYAN Z INKE : I wouldn ' t  know him . 

6 

7 

8 -- wouldn ' t know him? Did you ever 

9 speak to Former Secretary Gal e  Norton about thi s i s sue?  

1 0  RYAN Z INKE : Not about thi s i s sue . 

1 1  Okay . Gal e  came in in the very 

1 2  beginning . I found out afterwards , matter o f  fact , that 

1 3  thi s  i s sue was lobbying o r  maybe a potential  lobbyer on 

1 4  thi s  i s sue . But I met with Gale and her - - her - - her --

1 5  

1 6  

her folks  here . 

Uh-huh . 

1 7  RYAN Z INKE : Kind o f  a fri endly conversation about what she 

1 8  

1 9  

learned, what she didn ' t  l earn . 

Ri ght . 

2 0  RYAN Z INKE : And I had saw Gal e ,  uh , when I was out in 

2 1  Denver . I think she ' s  also  repres enting o i l  and gas 

2 2  intere s t s . S o  she was out there when I was giving out 

forms . 2 3  

2 4  

2 5  

But you never spoke to her specifically  

about thi s  i s sue ? 

2 6  RYAN Z INKE : Not thi s i s sue . No . 
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1 

2 

Did she ever pre sent you wi th an argument 

to not make a dec i s ion? 

3 RYAN Z INKE : No . I don ' t -- I don ' t  reca l l  ever tal king to 

4 Gale  Norton at all  about thi s . She -- she -- when she  came 

5 to the Interior , I think thi s was fairly early,  wi thin 

6 maybe a couple  weeks o f  me coming in ,  I want to say . Maybe 

7 a month . And thi s  i s sue had not yet r i s en on - -

8 

9 

1 0  

RYAN Z INKE : 

Okay . 

on the hori zon . 

Um, the -- the day the letter was 

1 1  fina l l y  i s sued, on your calendar you had a trip wi th -

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

come up at al l ?  

the Pre sident . 

I ' ve gotta stop you there . 

Yeah . That ' s  okay . Yeah . You ' re right . 

Yeah . Yeah . 

Yeah . 

I mean --

Are - - are  you invoking? 

Wel l ,  it potentially  impinges on -­

Okay . 

-- execut ive privi l ege . 

Okay . 

Okay . 

And we ' d  l i ke to pre serve that option for 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

Okay . Great . 

Okay . 

Excel l ent . 

Sure . Um, also  on that day did -- were 

you informed by your staff  or anything the Connecticut 

de legat ion was trying to reach out to you at al l ,  trying to 

reach you on September  1111 ? 

RYAN Z INKE : (No audible response ) 

Not at al l ?  

RYAN Z INKE : No . I don ' t I don ' t  -- I don ' t  recal l .  

You don ' t  recal l ?  

1 2  RYAN Z INKE : But I know i f  there - - i f  thi s - - i n  general , 

1 3  i f  the speaker o r  the - - the Senate pres ident o r  the 

1 4  governor wants to cal l me , I wi l l  - - I wi l l  accommodate 

1 5  

1 6  

them and I wi l l  I wi l l  take the call . 

We l l ,  how about a Senator?  The two 

1 7  Senate - - the two Connecticut S enato r s ?  

1 8  RYAN Z INKE : I wi l l  always take the call  o f  - - o f  - -

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

Okay . 

RYAN Z INKE : o f  a -- o f  a --

We  - - we  had tal ked - - I had actua l l y  

tal ked when w e  interviewed the - - the ir  s t a f f ,  and they had 

told us that they had tried to reach out kind of repetit ive 

time s on S eptember 1111 to try to reach you ,  and they were 

kind of informed you didn ' t -- you -- you didn ' t have time 

or you --
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1 RYAN Z INKE : I f  I 

2 were -- were unable  to tal k to them . 

3 

4 

5 

6 

RYAN Z INKE : we l l ,  i f  they i f  they -- i f  a person 

reaches out to me in the morning 

I ' m 

RYAN Z INKE : and - - or  - - o r ,  you know you can a s k  

7 - the schedul ing . But my guidance i s  i f  a U . S .  

8 Senator wants to talk  to me , I - - I wi l l  always take the ir  

9 cal l . 

Huh . I wonder what happened, then? 1 0  

1 1  RYAN Z INKE : Uh , you can a s k  ( unint e l l igible ) But I --

12  sometime s I ' m gone . I mean, they have it . 

1 3  

1 4  were here --

15  RYAN Z INKE : But - -

1 6  

1 7 RYAN Z INKE : Yeah . 

RYAN Z INKE : But I 

Yeah . Yeah . Your calendar showed you 

on that day . 

That was a day you were --

but I wi l l  - -

able  t o  ( uninte l l i gible ) . 

1 8  

1 9  

2 0  

2 1  

2 2  

RYAN Z INKE : I ' l l be glad to take the ir  cal l s . 

Okay . They expres sed frus tration to us . 

2 3  RYAN Z INKE : I think that ' s  the appropriate thing to do . 

2 4  

2 5  through to you . 

2 6 RYAN Z INKE : Wel l  

That ' s  al l ,  that it  - - they couldn ' t get 
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1 Eventual l y  were channel ed to talk  to -

2 - around 5 : 0 0 ,  I mean , after the -- but that was the 

3 best  they could do . 

4 RYAN Z INKE : Wel l ,  it ' s  -- it ' s  amaz ing that -- we l l ,  on a 

5 personal note on both s ide s ,  they say,  " Oh ,  I couldn ' t get 

6 ahold o f  you . " I s aid,  "Wel l ,  I give my cell  phone number 

7 out and -- and I think you guys know how to get ahold o f  

8 me . "  

1 2  courtesy  i f  they ' re an elected o fficial  that -- o f  that , 

1 3  

1 4  

again, I I wi l l  gladly accept the ir  cal l . 

Huh . 

1 5  RYAN Z INKE : General l y  I have - - wel l ,  almost  always I have 

1 6  

1 7  

1 8  

i s sue 

the Legi s l ative Affairs  guy ' s wi th me . And on 

and I try not to talk  alone wi th anybody . 

Yeah . Sure . 

1 9  RYAN Z INKE : Uh , on there j ust  - - j us t  out o f  i s sue . On 

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

thi s  i s sue i f  they - - i f  - - i f  the deadl ine was today 

was today - -

Yeah . 

RYAN Z INKE : and they cal l ed ,  I would have had - and 

I would have had one o f  the s o l i ci tors  with me . And then I 

would have said  the same thing, said,  "We ' re looking at 

it • II 
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1 ( Unint e l l i gible ) .  

2 RYAN Z INKE : And I would l i sten to what -- what -- what 

3 

4 

they said . 

Yeah . 

5 RYAN Z INKE : And I don ' t  mind - - I don ' t mind l i stening . 

Okay . 6 

7 

8 

9 

I gue s s  I - - I ' m -- from the perspect ive 

of -- o f  the legal argument , so our understanding is that 

real ly  ini t i a l l y  -- at least  according to some o f  the rul e s  

1 0  in IGRA i s  that you had three options : You had the opt ion 

1 1  to approve , you had the option to di s approve and then no 

1 2  dec i s ion would have resulted i n  automatic  approval .  

1 3  RYAN Z INKE : S o  that was real ly  two opt ions . 

1 4  S o  that was j ust  two opt ions . 

1 5  RYAN Z INKE : And I -- and I - - and I --

1 6  

1 7  

They de scribe i t  as three options under 

the act . 

1 8  RYAN Z INKE : -- yeah . And I -- we -- and -- and again,  

1 9  wi th couns e l ,  we went with the thi rd . We j ust  said,  You 

2 0  know , at the end o f  the day - - again,  we ' re not obl i gated 

2 1  to do thi s because what ' s  - - what the pending legi s lation 

2 2  i s  from the Great S tate o f  Connect icut . So  I don ' t have to 

2 3  

2 4  

take a pos i t ion in thi s . 

We l l ,  i t ' s  

2 5  RYAN Z INKE : I mean, at least  not yet . 

2 6  -- wel l ,  they were submitted under I GRA 
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1 

2 

3 

4 

so that ' s  -- those  are the options under I GRA, not the -­

not the state ' s  act . 

I t  was - - i t  was the Tribe submi tted it  

under IGRA . 

5 RYAN Z INKE : Right . Through -- be -- what was driving i t  

6 was ,  again , Connect i cut legis lat ion . And thi s and we 

7 had tal ked to the sol icitor s ,  you know, about did I - - did 

8 

9 

1 0  

1 1  

1 2  

1 3  

we have was that a legitimate option? And the opt ion i s  

ye s .  

But up to the time that that dec i s i on was 

made , before when - - when we ' re seeing in the - - in the 

document s and even -- even - hims e l f  are t e l l  -­

they ' re all  t e l l ing us that they thought the dec i s ion was 

1 4  go ing t o  b e  for an approval . There was a - - a wri tten 

1 5  letter  for,  you know, to s i gn indi cat ing 

1 6  approval . So up unt i l  really  3 6  hours or so be fore 

1 7  RYAN Z INKE : Oh , I don ' t  - - I 

1 8  - - the deadl ine 

1 9  RYAN Z INKE : -- I 

2 0  

2 1  

- - we have a l l  o f  thi s documentation 

showing --

22  RYAN Z INKE : -- wel l ,  I -- I ' m not sure that ' s  --

2 3  - - it ' s  a - -

2 4  RYAN Z INKE : -- I ' m not sure that documentation ' s complete . 

2 5  Certainly in di s cussions i t  was - - i t  was - - i t  was not a 

2 6  sudden change o f  course . Because  the di scus s ions were long 
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1 on what do we do . Do we do an approval ?  Do we not give 

2 approval ? Do I have to ? And the di s cussion i s  -- i s  - - my 

3 understanding , my remembrance o f  i t ,  uh -- and thi s was 

4 cl ear -- i s  i t  on Tribal property? I -- i s  i t  - - it  would 

5 -- it  within trus t ,  i s  Tribe ' s  own property out s ide o f  

6 trust ?  

7 

8 

Tribe -- Tribes have real estate  deal s . They have a l l  

sorts o f  things . I s  it  on trus t property? I s  i t  on not - -

9 you know, what i s  my obl i gation? To make a determination . 

1 0  Whether a Tribe submits  i t  under one act o r  not ,  am I 

1 1  obl i gated to take action i f  i t ' s  not ?  And that was the 

1 2  the - - the -- the critical  thing . Again,  i s  it  on trus t 

1 3  land o r  not ?  

1 4  Ri ght . That was the crux o f  your 

1 5  decis ion . 

1 6  RYAN Z INKE : Yeah . And i f  i t ' s  not on trust  land --

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

From your thoughts .  

RYAN Z INKE : I don ' t  have to make a dec i s ion . At least  

that ' s  what the -- the - - that ' s  what the solicitors  said  

in one way or the other . 

Uh-huh . 

RYAN Z INKE : And there was there were three options , 

because  the three opt ions you gave , there was another one , 

because  not - - not do ing anything would have been approval , 

right ? 

Uh-huh . 
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1 RYAN Z INKE : So - -

2 Maybe . 

3 RYAN Z INKE : - - approve - -

4 Right . 

5 RYAN Z INKE : - - you ei ther approve two ways . 

6 The - -

7 RYAN Z INKE : Approve A ,  approve B .  

8 Right . 

9 RYAN Z INKE : Or di sapprove . And -- and the question I had 

1 0  was why do I have to do a l l  those? Am I lega l l y  on good 

1 1  

1 2  

ground to take a third option , to take 

The fourth , I gues s . 

1 3 RYAN Z INKE : - - was really  a third option . 

1 4  Or , um 

1 5  RYAN Z INKE : Wel l ,  yeah . 

1 6  Yeah . 

1 7 RYAN Z INKE : lA, lB . 

1 8  Right . Right . 

1 9  RYAN Z INKE : Yeah . And C .  And the answer was yes . 

2 0  

2 1 

Did anyone out s ide your department bring 

forward that argument to you of  a - - a - - a - -

2 2  RYAN Z INKE : No . 

2 3  

2 4  RYAN Z INKE : No . 

2 5  

2 6 i s  you - -

-- a three-plus or a four - -

-- a fourth -- thi s fourth? You -- thi s  
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RYAN Z INKE : I t  -- it  - - thi s i s  Ryan Z inke . 1 

2 -- thi s  i s  Z inke ' s  own idea . You - - no 

3 one from any -- any law firm, any lobbyi st  group ? 

4 RYAN Z INKE : No . 

RYAN Z INKE : Thi s  

- --
thi s  was - -

5 

6 

7 -- ever have thi s conversation with you? 

8 RYAN Z INKE : No . Thi s  was a Ryan Z inke bas i s  on - - on a 

9 short period o f  time in Interior , what -- what i s  my 

1 0  obl i gation? And - - and bear in mind that during thi s 

1 1  

1 2  

1 3  

period,  the first  year and a hal f ,  I had a pl ethora o f  

last-minute incorporation o f  land in the trus t . 

Yeah . 

1 4  RYAN Z INKE : Whi ch I didn ' t have the -- I don ' t  have the 

1 5  authority  a s  - - a s  to - - t o  rescind any o f  them . S o  I got 

1 6  a who le  bunch o f  them . And a l l  o f  them not all  o f  them 

1 7  a lot  o f  them were ugly . They were very contentious on, 

1 8  uh - - they were contentious enough where I now began to 

1 9  understand why Indian Gaming i s  di fficult  at best . And why 

2 0  i t  i s  a - - always a potent i a l  l and mine because  there ' s  

2 1  di fferent tens ions invo lved in - - in Indian Gaming . 

2 2  And I was unwi l l ing t o  wade into an i s sue out s ide o f  

2 3  trust l and . And that ' s  -- my gut feel ing i s  don ' t  involve 

2 4  - - don ' t get involved i f  i t ' s  not trust  land . Because  I 

2 5  think i t  has potential  beyond becaus e - - I don ' t  know a lot  

2 6  about gamb l ing,  but I know there ' s  barge gambl ing . There ' s  
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1 gambl ing on ships . There ' s  gambl ing on -- a l l  sorts o f  

2 areas that gamble . There ' s  Internet gambl ing . There ' s  

3 there ' s  sports  gambl ing . There ' s  a l l  sorts  o f  the se  

4 

5 

6 

things , right ? 

Uh-huh . 

RYAN Z INKE : I s it  -- and the l e s s  I ' m  involved in i t ,  

7 especially  i f  it ' s  not on trust  property,  I think it ' s  best  

8 for Interior . And quite  frankly,  I would love to take the 

9 whol e  gambl ing thing and give i t  to Commerce . Because  I 

1 0  think there ' s  internally ,  uh - - where I ' m  suppo sed to 

1 1  represent the Tribes , but the gambl ing mechani sms , I don ' t  

1 2  understand very we l l . 

1 3  I j us t  know that - - I j ust  know that - - that I could 

1 4  spend a l l  day every day on the internal workings o f  Indian 

1 5  Gaming and I ' m  not - - I ' m  not sure that - - that you could 

1 6  ever have a s ystem that operates cleanl y and fairly that 

1 7  doesn ' t  have tension between the Tribes , even . Um, that ' s  

1 8  my - - that ' s  my - - that ' s  my view . And that ' s  why --

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

that ' s  why I pushed the decis ion that way,  i s  do not take a 

po s i t ion i f  i t ' s  o f f  campus . 

And avo iding your -­

- - when you and -

-- so  I ' m  not interested in 

-- do you 

remember/reca l l  having the conversation wi th - about thi s 

2 6  i s sue ? Because  when -- when y ' all  came back 
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1 RYAN Z INKE : I had -- we l l ,  I - - I don ' t  remember exactl y  

2 

3 

in the car . 

Okay . 

4 RYAN Z INKE : But I remember the same thing i s ,  i s  that --

5 i s  that again,  we had -- we had several meetings about a 

6 variety o f  i s sue s . Of  - - o f  --

7 

8 

9 

RYAN Z INKE : 

Yeah . Yeah . Sure . 

not j us t  thi s one . 

Uh-huh . 

1 0  RYAN Z INKE : But i s  a long l i s t  o f ,  thi s i s  - - the se  are 

1 1  

1 2  

the Indian i s sue s . 

T ick ,  t ick ,  t ick ,  tick . 

1 3  RYAN Z INKE : Tick ,  t ick ,  t i c k . 

1 4  Yeah . 

1 5  RYAN Z INKE : And around the table  o f  - - o f  many - - o f  many 

1 6  peopl e .  And then i t  was ,  again -- thi s  one , do I have an 

1 7  option? Am I on l egal ground i f  I am not forced t o  make a 

1 8  decis ion? And do I have to make a dec i s ion today one way 

1 9  or the other? 

2 0  Uh-huh . And --

2 1  RYAN Z INKE : And I took the mos t  neutral ground i s  

2 2  

2 3  

2 4  

2 5  

RYAN Z INKE : 

that thi s  i s  

Ri ght . 

j ust  --

And - - and you let  - - but you told -

thi s i s  your approach you want to take?  

2 6  RYAN Z INKE : Yeah . I t ' s  - - thi s i s  -- thi s i s  what - -
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it  --1 

2 

3 RYAN Z INKE : 

You want to take the neutral ground . 

no , but also  with the s o l i citor s ,  going 

4 around i s  am I on legal -- and -- and can I do thi s ?  

5 Yeah . Yeah . Oh , sure . They would let  

6 -- they would let  you know i f  i t  wasn ' t  --

7 RYAN Z INKE : Yeah . 

-- lega l l y  sufficient . 

RYAN Z INKE : Yeah . And then o f  course  the yeah , the 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

letter  went through the proce s s  o f  once again the legal 

beagl es  that --

Right . 

RYAN Z INKE : that -- that do that kind o f  thin . 

Yeah . The edi t ing , yeah . 

1 5  RYAN Z INKE : And - - but the dec i s ion was - - was -- at least  

1 6  the guidance o f  direction was I ,  again,  on -- on good legal 

1 7  footing to do thi s ,  and - - and i s  i t  a good pol i cy to - - to 

1 8  involve Interior on areas that are outs i de o f  trust  l and . 

1 9  And I ' m not - - I ' m not comfortable yet because  I ' m not sure 

2 0  we can monitor i t ,  we can regulate i t ,  we can - - we can 

2 1  revi ew it . 

2 2  ' Cause  a s  soon as  it  happens , you ' re go ing t o  get 

2 3  el ectronic gaming o f f  campus . You ' re gonna get the - - the 

2 4  - - i t  opens up Pandora ' s  Box . I t ' s  never- ending . And I 

2 5  think we have enough probl ems , uh - - enough problems with 

2 6  enough chal l enge s with honest regulat ion o f  gaming on our 
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1 current ho ldings without another round . 

2 And quite  frankl y,  you know, I wi sh Indi an Gaming 

3 would go over to Commerce . ' Cause I wi sh there was a 

4 separation between trust  l ands and -- and gaming activity . 

5 Some that ' s  regulated by the state . Some -- you know, all  

6 thi s  kind o f  stuff . I -- I think it ' s  a -- I -- it ' s  

7 always an open . And you look at the number o f  I G  report s .  

8 Uh , I don ' t know how many are in Indi an Gaming but I bet 

9 there ' s  a lot  over the period o f  t ime . I bet you could 

1 0  probably have a hundred ful l - t ime people  down there . 

1 1  And - - and you would not catch up on Indian Gaming . 

1 2  S o  that ' s  why I push the deci s i on t o  what it  was . And I 

1 3  think I ' m on legal ground to do it . But i t  wasn ' t  real ly  

1 4  influenced by anybody other than my gut j udgment going 

1 5  I know I keep go ing back to - · Um, 

1 6  and I real ly  j us t  want to make sure no one from . , no 

1 7  o r  representing - interests , no one from - --

1 8  RYAN Z INKE : No one as ked me to do a --

1 9  

2 0  

2 1  

2 2  

- - to -­

RYAN Z INKE : -- parti cular to take a part icular stance . 

-- to -- to take a stance one way or  the 

other?  

2 3  RYAN Z INKE : One way o r  the other . 

2 4  Or or gave you a l egal idea o f  what 

2 5  options you might have out s ide o f  option one and option 

2 6 two ? 
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1 

2 

3 

4 

5 

6 

7 

RYAN Z INKE : No . And - - no . Not that I recal l . I f  it  --

i f  it  - - if  i t  came up i t  was tangent ial  but it  was - - i t  

was not a speci f i c ,  Thi s i s  where I think we should go . 

Thi s  i s  where - - so  no one real l y  -- no one prompted me 

into the dec i s i on that I made . 

Okay . 

RYAN Z INKE : Uh , on e i ther s i de . I would think at the end 

8 o f  the day the dec i s ion,  quite  frankl y,  i s  -- i s  to no 

9 one ' s  advantage but Interior ' s .  Qui te -- quite  frankly,  

uh , I - - yeah , I think that ' s  the -- the - - i t  was I ' m 1 0  

1 1  confident i t  was the best  dec i s ion . ' Caus e  again,  it  gave 

1 2  it  keeps Interior out o f  i t . 

1 3  And i f  - - i f  Connecticut want s to redo i t ,  uh , or 

1 4  outs i de - - o r  the Tribe wants to resubmit  in a di f ferent 

1 5  path and - - and adj ust  i t ,  they ' re free to do that . And 

1 6  whether or not I agree with a gambl ing interest  outs i de o f  

1 7  trust property,  I don ' t  want t o  -- I I don ' t  want to 

1 8  I don ' t  want to say yes or no on i t . I think that ' s  a 

1 9  di fferent i s sue . The y ' re free to do whatever they want to 

2 0  

2 1  

2 2  

2 3  

do o f f  - - o f f  campus a s  long a s  the S tate approves it . 

One -- one o f  the reasons we keep as king 

that is there ' s  a -- thi s is a declarat ion filed  in the 

current lawsuit  by,  uh , and legal 

2 4  counsel  for • ·  Hi s name i s  

2 5  And in one o f  hi s -- i n  h i s  affidavit here , one o f  h i s  

2 6 statements  i s  that , ... part icipated in Interior ' s  review 
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1 o f  the amendment s by meeting wi th Interior o f ficials  and 

2 submitt ing written comment s arguing that , one , Interior may 

3 return the amendment s to the Tribe s without approving or  

4 di sapproving them . And i f  it  did reach a dec i s ion on the 

5 merit s ,  Interior should di sapprove the amendments because , 

6 among other things , they violate the Indian Gaming 

7 Regul atory Act . "  Um, you know, he make s thi s s tatement as 

8 an affidavit  that the 

9 RYAN Z INKE : Wel l ,  but they they should -- they should 

1 0  talk  to - - they didn ' t tal k to me about it . 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

RYAN Z INKE : And I 

So --

Okay . Wel l ,  that ' s  

and I - - wel l ,  I 

they didn ' t talk  to you about i t . 

RYAN Z INKE : 

that 

they didn ' t t a l k  to me about it but also  i s  

, uh -- tal king to . , he real ly  didn ' t have 

1 7  strong opinions one way o r  the other on it . I ' m not sure 

1 8  where - l ean was ' caus e  we tal ked about i t  back and 

1 9  forth and - didn ' t  have strong opinions on it . And the 

2 0  ques tion was as ked, Do we have to take - - do we have to 

2 1  make a dec i s ion on i t ?  And i t  all  came back to , Wel l ,  we 

2 2  real l y  don ' t .  

2 3  S o  then what ' s  the advantage ? What ' s  the di sadvantage 

2 4  o f  making a deci s i on? What ' s  the advantage o f  doing 

2 5  nothing , uh , on i t ?  And ultimately  I don ' t  and 

2 6  certainl y in my -- in my knowledge I -- I don ' t  know the 
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1 details  o f  the a f fidavit . I know that -- and and that 

2 when I made a commi tment , uh , thi s  i s  -- thi s i s  where we 

3 want to go . Don ' t  -- i f  we don ' t  have to don ' t  get 

4 

5 

6 

7 

8 

9 

involved . That influence was not made on anybody . I mean , 

the influence to do that was not on any parti cular party . 

Do you know that the - de legation 

was cc ' d  on the letter that was sent ? 

RYAN Z INKE : And I saw that a fterwards . I ' m not sure why . 

Okay . 

1 0  RYAN Z INKE : And on that one , probably ,  uh - - you ' l l have 

1 1  to a s k  Exec Sec  why that was done . Other than they know 

1 2  

1 3  

1 4  

that I wel l ,  they -- they know that I ' m at least  on --

friends . I would say friends with - · - I served 

wi th . I would certainly have given the same copy to my 

1 5  Connecticut friends on the other s ide o f  the -- so i f  i t  

1 6  was the direction from me , I would have said,  Give a copy 

1 7  to the Senators o f  interest  on both s ides o f  the a i s l e . 

1 8  Wel l ,  yeah . But why would - be a 

1 9  Senator o f  interest  in thi s cas e ?  

2 0  RYAN Z INKE : I f  -- i f  they were -- i f  they were involved ,  

2 1  uh , in conversat ions with Interior o f ficials  on 

2 2  something -- something l i ke that . I f  they were involved 

2 3  one way o r  another ,  which I ' m not sure they were . But i f  

2 4  they were . I f  the Connect icut fol ks were involved I ' m 

2 5  not sure whether the Connecticut folks , quite  frankly 

2 6  the S enators were pro-- or pro - - or  - - or  pro- Indian 
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1 Gaming . They are j ust  a concerned party in thi s . But I 

2 haven ' t  talked to them . So  I would s ay the s takeholders in 

3 

4 

5 

there , people  that have an interest  in thi s ,  give them a 

copy . 

Yeah . 

6 RYAN Z INKE : And I would not have cc ' d  them on the letter . 

7 

8 

9 

I probably would have s ent them a courte s y  copy go ing over 

it . 

Yeah . 

1 0  RYAN Z INKE : And let  - - let  them know i f  they were involved 

1 1  

1 2  

in - - in - - in the decis ion . 

Gaming . 

1 3  RYAN Z INKE : And I think that ' s  fair . Uh , and I ' m --

1 4  again,  I ' m not sure what the level o f  interest  i s  on a l l  

1 5  thes e  guys . But our common practi ce i s  when I when 

1 6  Interior does  something we ran over correspondence , 

1 7  hand-wal k  in to some Senator the other day that was on the 

1 8  other s i de o f  the a i s l e  ' caus e  they cal led me and wanted - -

1 9  and had an interest  in i t . S o  I told them what - - what --

2 0  you know, pos t  - - po st  dec i s ion . Pos t  - - pos t  

2 1  

2 2  

2 3  

( unintel l i gibl e ) . 

Did you have any conversat ions with 

about the opt ion s ?  

2 4  RYAN Z INKE : No . Um, because  I knew he was recused . And 

2 5  1111 i s  pretty absolutely  explicit  on ( unint e l l igibl e ) . 

2 6  On i s sues that that 1111 knows . And 1111 -- 1111 knows 
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1 more than I do what he ' s  recused from and what he ' s  not 

2 

3 

4 

5 

6 

7 

8 

9 

recus ed from . I don ' t know his  -- hi s folder . 

Do you know why he was recused from thi s 

matter?  

RYAN Z INKE : I have no idea . 

RYAN Z INKE : He 

po int to you? 

No idea?  

hi s 

But he was recused and he made that 

1 0  RYAN Z INKE : He did . Uh , because  in our roundtabl e  in the 

1 1  morning - - becaus e I had the solicitors in there - - 1111 
1 2  said,  " I ' m recused . "  S o  h e  wal ks up and - - and -- and goe s  

1 3  -- I a s sume i t  was e i ther hims e l f  or hi s l aw firm was 

invo lved in i t . I ' m not sure who the c l i ent i s . 

Okay . 

1 4  

1 5  

1 6  RYAN Z INKE : But I know he was recus ed . ' Cause  general l y  

1 7  o n  such things , uh , my chi e f  counsel  i s - · 

1 8  Yeah . Sure . 

1 9  RYAN Z INKE : And then my second chi e f  counse l ,  uh , i s  - - at 

2 0  the t ime was • · Because  

2 1  

2 2  

Right . 

RYAN Z INKE : And so  - was involved in in thi s  early . 

2 3  Uh , and then - was my principal counsel  

2 4  a s  we l l  as , you know, I had, l i ke ,  three o r  four other 

2 5  legal team and then a couple  o f  them did General Law . Some 

2 6  o f  them did speci fical l y  the the Indian Gaming . 
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1 

2 

3 

4 

5 

6 

RYAN Z INKE : I 

it ' s  terrible . 

they ' re --

in Interior . 

Uh-huh . 

and I would know them by face . I know 

I don ' t  know them by name . But the - - but 

You got a lot - - you get a lot  o f  people  

7 RYAN Z INKE : -- the y ' re competent and I -- and I kept 

8 as king the ques tion,  Wel l ,  what do we do ? You know, they 

9 gave me the opt ions and it  became apparent that there was a 

1 0  

1 1  

1 2  

- - a third or a fourth opt ion but I ( uninte l l igibl e ) . 

j ust  didn ' t want to get involved . 

Okay . 

I 

1 3  RYAN Z INKE : And I ' m - - I ' m glad,  loo king back at i t ,  that 

1 4  I didn ' t .  I think i t  was the right dec i s ion . 

1 5  

1 6  

1 7  

1 8  

1 9  

Are you surprised  that we ' re kind o f  

t e l l ing you that tho s e  we ' ve interviewed within your 

organ i z ation are t e l l ing us that they were surpri s ed that 

an option one or option two wasn ' t  picked and that that 

wasn ' t  the ir  guidance to you? 

2 0  RYAN Z INKE : Uh , given the track record o f  where Interior 

2 1  was a year be for e ,  some o f  it ' s  learning . You know? We ' re 

2 2  -- you know, a s  -- a s  the Secretary,  what are my bel i e f s ?  

2 3  

2 4  

2 5  

What ' s  the di rection? ' Cause ultimately  I ' m in charge o f  

everything and I ' m re spons ible  for everything . I got it . 

I don ' t  think people  were were more surpri sed on 

2 6  thi s  i s sue as they are when I did a - - put a moratorium on 
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1 o i l  and gas l ands for wildl i fe corridor . Uh , people  

2 

3 

thought I was pro-o i l  and gas . I mus t  be beholding to the 

o i l  and gas groups . I j us t  put an o i l  and gas moratorium 

4 for a wildl i fe corridor  and people  are - - are -- are 

5 surpri s ed .  Some don ' t know me , uh , very wel l ,  and I don ' t  

6 know them . So  the expectation that we were going to do 

7 things j us t  the same as what we did before , uh , no , we 

8 don ' t  norma l l y  - - I ' m not -- I ' m not beholding to anybody 

9 except the Pres ident and Interior . And I would say my wi fe 

1 0  i s  close  and -- and - - and God wi l l  e l evate - -

1 1  

1 2  

Good answer . We got that on recording . 

Yeah . That ' s  a good one . 

1 3  RYAN Z INKE : Yeah . Yeah . But I 

1 4  

1 5  RYAN Z INKE : I 

Good answer . 

again,  in thi s deci s i on -- and I ' m not 

1 6  an expert into gaming . And I - - and quite  frankly,  I ' m 

1 7  

1 8  

glad I have people  that 

Uh-huh . 

that are . 

1 9  RYAN Z INKE : My gut feel ing told me , Don ' t  get involved o f f  

2 0  campus . Again,  I ' l l go back to the s ame thing : I f  thi s 

2 1  was a trust l and , then perhaps the dec i s ion would have been 

2 2  di fferent . Uh , I don ' t  know ' cause then I would have had 

2 3  

2 4  

2 5  

to get - - o r  the guys would have got beat into i t ,  what are 

what are our consequences  of -- of action on i t ?  

Uh-huh . 

2 6  RYAN Z INKE : But because thi s was not --
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1 

2 

3 

And when you ' re saying trust  land you ' re 

-- you ' re also  meaning reservat ion and l ands that were 

pl aced in tru s t ?  

4 RYAN Z INKE : Yeah . 

5 The two be --

6 RYAN Z INKE : I t ' s  one - - one and the same . 

7 one and the same ? 

8 RYAN Z INKE : One and the s ame . 

9 That ' s  fine . 

1 0  RYAN Z INKE : I s  that 

1 1  I a s sume you were tal king --

1 2  RYAN Z INKE : Yeah . When - -

1 3  

1 4  

-- that ' s  what you were intending . 

RYAN Z INKE : when -- when Interior - - yeah . And that ' s  

1 5  you have t o  b e  a recogni zed Tribe . There - - there --

1 6  

1 7  

there ' s  provi s ions wi th that . 

Uh-huh . 

1 8  RYAN Z INKE : And then once 

1 9  

2 0  RYAN Z INKE : 

We l l  --

Interior takes  i t  under our trust  

2 1  re spons ibi l i t ie s ,  then I think we have a higher obl i gat ion . 

2 2  I don ' t  know o f  any obl i gation we have o f f  trus t l and, o f f  

2 3  o f f  - - o f f  trus t ,  for any activity . I f  a - - you know , 

2 4  

2 5  

2 6  

i f  a Nation buys a - - you know, buys an apartment 

complex --

Yeah . 
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1 RYAN Z INKE : -- you know , all  that i s  fee and s imple . They 

2 pay taxe s . They do everything according to s tate law .  On 

3 reservat ion l aw then it  -- then it  fal l s  under a di fferent 

4 set  o f  -- o f  rul es  and regulations . And that ' s  kind o f  

5 where the where the guidance was on it -- on it . And 

6 that was ultimate l y  my guidance i s  don ' t  get us invo lved 

7 unl e s s  you have to . The guidance from the chi e f  s o l i citors  

8 were don ' t  have to . Then don ' t .  

9 So , yes ,  so  we do -- so the informat ion 

1 0  wi l l  - - does  show, the record does  show that your - - that 

1 1  the s o l i citors , that the Indi an Gaming Commi s s ion 

1 2  solicitors , as  wel l  a s  the solicitors i n  the bui lding had 

1 3  prepared they -- they clearly  had pl anned on approval . 

1 4  Um, that had been the plan . Up unti l  the time o f  that day 

1 5  

1 6  RYAN Z INKE : They should have brie fed me . 

1 7  - - so 

1 8  RYAN Z INKE : Earl ier . 

1 9  so 

2 0  RYAN Z INKE : Because  I - - I don ' t think that was the 

2 1  

2 2  

guidance earl ier . 

Okay . 

2 3  RYAN Z INKE : Uh , I -- I -- I bel i eve it  was discus s ed a 

2 4  couple  o f  times be fore that . 

2 5  Okay . Okay . S o  they were - - the ir  

2 6  po s i t ion was that you had the authority and you had the 
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1 j urisdiction,  um, to make the deci s ion . Now, clearly you 

2 could also  not make a dec i s ion and that ' s  the dec i s ion that 

3 was made . 

4 RYAN Z INKE : Yeah . And I - - and I had - - wel l ,  again , but 

5 based on on -- on -- on -- I was l i ke , Is that an 

6 option? 

7 Right . Right . 

8 RYAN Z INKE : And the opt ion was presented . 

9 As as an option . 

1 0  RYAN Z INKE : And that ' s  absolutely  wi thin my prerogat ive . 

1 1  Okay . 

1 2  RYAN Z INKE : As a -- a s  a Secretary t o  do it . 

1 3  Right . But do you understand that their  

1 4  po s i t ion has been - - at least  to u s  i n  our intervi ews , i s  

1 5  that they --

1 6  RYAN Z INKE : That ' s  fine . 

1 7  - - that you did have the j uri sdi ction and 

1 8  you did have the authority to approve it . So 

1 9  RYAN Z INKE : And one thing about l awyers , you know , they 

2 0  a l l  wi l l  t e l l  you something unt i l  you pres s  them on i t . 

2 1  Right . Right . 

2 2  RYAN Z INKE : Then you go t o ,  you know, some - - but - -

2 3  Yeah . 

2 4  RYAN Z INKE : -- but again ,  you know, it  was fairly early 

2 5  and - - maybe not quite  a year . Thi s  decis ion was made 

2 6 when? 
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1 

2 

3 

Oh , i t  was 

September 1111 · 
Yeah . S eptember . 

4 RYAN Z INKE : September?  

5 

6 

September 2 0 1 7 . 

Yeah . 

7 RYAN Z INKE : Yeah . So  it  was made s ix months into i t ,  I 

8 suppo se . 

9 Yeah . Um, yeah . We l l ,  ultimately  the 

1 0  amendments were submi tted by the Tribes in August . S o  when 

1 1  the Office o f  - - your - - your Office o f  Indian Gaming 

1 2  rece ive s the amendments , that ' s  when they start the clock . 

1 3  RYAN Z INKE : That ' s  fine . 

1 4  

1 5  RYAN Z INKE : Yeah . 

1 6  

And under IGRA --

it ' s  a 4 0  -- 4 5-day clock . 

1 7  RYAN Z INKE : But I but I ' m - - I ' m confident at the end 

1 8  o f  the day thi s  was exactly  the right deci s ion . S o  I ' m --

1 9  I ' m happy the dec i s ion was made . And I think it ' s  on l egal 

2 0  

2 1  

ground, according to what my -­

Right . 

2 2  RYAN Z INKE : -- solicitors t e l l  me . So some people  may not 

2 3  l i ke it . I ' m sure both s i des  don ' t  l i ke i t  but that ' s  

2 4  

2 5  

2 6  

okay . ' Cause as you po int out , probably  - wanted me to 

di sapprove it . 

Right . 
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1 RYAN Z INKE : The Connect icut wanted me to approve it . And 

2 I looked at i t  and said,  You know what ?  I don ' t  have to do 

3 

4 

5 

6 

7 

e i ther . You guys f i gure i t  out . Don ' t  

Interior . 

don ' t  invo lve 

Yeah . 

And you ' re probably not aware but - i s  

a fai rly  s igni fi cant donor to - · 

8 RYAN Z INKE : Yeah . Wel l ,  I would imagine Hel l e r  gets a lot  

9 

1 0  

o f  donors from 

Yeah . 

1 1  RYAN Z INKE : -- from everybody . And -- and I don ' t real l y  

1 2  care . You know, at the -- a t  - - I don ' t care . They, uh 

1 3  

1 4  

1 5  

donors influence probably  the greatest  thing be ing a 

Secretary i s  I don ' t  have to campaign anymore . 

So true . 

1 6  RYAN Z INKE : So -- s o ,  you know , money,  influenc e ,  it  

1 7  real ly  doe sn ' t  matter anymore ' cause  I don ' t  - - I don ' t  

1 8  have to I don ' t  have to go to PAC meetings . I don ' t  

1 9  have to go to fundraisers . 

2 0  How much how - - how much -- how much 

2 1  did i t  matter?  When you were , I ' m tal king , how much did i t  

2 2  -- did it  matter?  

2 3  RYAN Z INKE : Um 

2 4  

2 5  

I know I ' m - - I ' m getting a little  bit  

o f f  but -- but I ' m still  pertaining - -

2 6  RYAN Z INKE : -- it  -- it  did  -- it  didn ' t  matter  
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1 

2 

3 

4 

RYAN Z INKE : 

money . 

-- to , uh , you know, Senator - · 

the dec i s i on but it  mattered to raise  

Uh-huh . 

5 RYAN Z INKE : Because  campaigns aren ' t  cheap . 

6 Oh , yeah . 

7 RYAN Z INKE : And - - and it  real l y  was - - what I don ' t  mi s s  

8 i s  I don ' t  mi s s  the wee kends be ing gone from my fami l y  for 

9 some campaign event , and you ' re e i ther on a campaign event 

1 0  or you ' re campaigning for some other - - one o f  your 

1 1  friends . And that part - - end o f  day,  I gue s s  the - - the 

1 2  

1 3  

1 4  

epitome o f  leadership i s  s aying no to people  that have 

donated to you and expl ain why . 

Uh-huh . 

1 5  RYAN Z INKE : And - - and, uh , that ' s  - - that ' s  j ust  

1 6  leadership . But you -- to say tha t ,  you know , campaigns 

1 7  matter ,  right ? Because  everything is expens ive . In a 

1 8  Senate campaign ,  I bet i t ' s  $ 2 0  mi l l ion . 

1 9  KATHERINE SMI TH : Right . Very expens ive . 

2 0  RYAN Z INKE : And when you figure - - figure every s ix 

2 1  

2 2  

years --

Especially  in - · 

2 3  RYAN Z INKE : Right . Yeah? My - - my campaign ,  I spent 

2 4  about 5 mi l l i on .  That ' s  two and a hal f  mi l l ion do l lars you 

2 5  have to raise  every cycle  o r  - - o r  every year , right ? 

2 6  Yeah . Right . 
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1 RYAN Z INKE : So that ' s  $ 2 0 0 , 0 0 0  plus a month . And then you 

2 go look at it  by day by day by day . Oh , my God . 

3 Yeah . 

4 RYAN Z INKE : And I ' m -- I ' m three generations o f  plumbers . 

5 Yeah . 

6 RYAN Z INKE : I ' m j ust  - - I ' m a naval o f ficer . I - -

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

RYAN Z INKE : 

And - -

the record . 

Uh-huh . 

did -- do tho se  things . 

Yeah . Yeah . Yeah . 

Yeah . 

Um, wel l ,  I think we ' l l wrap up the t ime . 

Okay . 

Let me -- let  me j us t  say one thing for 

And -- oh . 

Uh , I ' m - - I ' m relat ively  new at thi s . I t  

1 8  was my understanding that , uh , the invocat ion o f  

1 9  attorney/ c l i ent privi lege i s  not appropriate i n  thi s 

2 0  setting? 

2 1  Yeah . Correct . You are not repres enting 

2 2  -- you are not repre senting the Secretary,  per s e ,  in 

2 3  

2 4  

2 5  

2 6  

hi s in thi s matter . You repres ent the Department so you 

are the -- that ' s  why thi s i s  not a - ­

Depo s i tion ,  p e r  s e ?  

-- that ' s  
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1 

2 

- - but --

-- yeah . 

3 RYAN Z INKE : And - - and , uh , what you are i s  a witne s s . 

4 

5 

6 

7 

8 

You are j us t  a witne s s . Yeah . You ' re a 

wi tne s s  to thi s  conversation . 

Okay . 

You are not in an attorney po s i t ion . 

Okay . So no need to invo ke 

9 attorney/ c l i ent privi lege?  

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

No , no . The privi l ege that we were 

tal king about was that you were --

Yeah . 

Oh , no , i t  would be about -­

invoking the White  House ' s  

Oh , fine . No , I ' m clear on that . 

Yeah . Yeah . 

Yeah . 

I ' m cl ear on that . 

Yeah . 

No , i t ' s  exactly  what 1111 say -- sai d .  

Basical l y  anybody i n  the S o l i citor ' s  Office  doe s  not 

represent any individual in the Department . 

Uh-huh . 

In the Department . Exactl y .  

As their  personal attorney . 

Ri ght . 
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1 

2 

3 

4 

5 

6 

You repre s ent the Department as a whole . 

And frankly,  we ' re a part o f  the Department , too . 

Ri ght . 

Exact l y .  

No , I unders tand that . 

So you -- you - - you couldn ' t  repre s ent 

7 Secretary Z inke when we ' re tal king to him . 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

Ri ght . T o  the extent I can I reserve 

attorney/ c l i ent privi lege . 

Right . 

That was di s closed here . Okay . 

Yeah . 

Okay . 

Yeah . 

Um, i f  we ' re good I ' l l go ahead and s top 

the recording . 

1 7 RYAN Z INKE : Yeah . 

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6 Trans cribed by : 

Okay . 

And right now i t ' s  approximately  4 : 3 0 .  

( CONCLUS ION OF INTERVIEW ) 
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3 

4 

I hereby cert i fy that the attached proceeding conducted 

by Special  Agent and P I  

_ , in the interview o f  Ryan Z inke a s s o c i ated with OI  

Case  No . O I - P I - 1 8 - 0 4 8 0 - I  was  held as  herein  appears , and 

that thi s i s  the ori ginal trans cript thereo f for the f i l e  

o f  the Department o f  the Interior ' s  O f f i ce o f  Inspector 

General . 

5 ( S i gnature o f  Proo fer ) 

6 

7 Ameri can High-Tech Trans cript ion 

8 

9 

1 0  

1 1  

1 2  

-
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1 ( INTERVIEW OF SECRETARY RYAN Z INKE , #OI - P I - 1 8 - 0 4 8 0 - I ,  

2 JULY 9 ,  2 0 1 8 )  

3 ( The fo l l owing may contain unintel l i gible  or mi sunderstood 

4 words due to the recording quality . )  

5 

6 

7 

Thi s  i s  Special  Agent 

wi th the Department of Interior ' s  Office  o f  Inspector 

8 General . Today i s  July  9th
, 2 0 1 8 . We ' re here in 

9 Washington , D . C . ,  at the Main Interior Bui lding . I ' m here 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

wi th 1111 and we ' re interviewing S ecretary Ryan Z inke , uh , 

o f  the Department o f  the Interior . And,  1111, i f  you could 

start o f f  j us t  s tat ing your name , spe l l ing your last  name 

and - -

Certainl y .  

and we ' l l go around, and i f  everybody 

could do that , that ' d  be great . 

Uh , so  I am 

I ' m 

Program Integrity Divi s ion . 

I ' m 

I ' m 

Great . Thanks . And --

2 3  RYAN Z INKE : I ' m Ryan Z inke . I am the S ecretary o f  the 

2 4  Interior , R-Y-A-N, Z - I -N-K-E . 

2 5  

2 6  

Okay . Thank you . 

Wel l ,  s i r ,  um, I don ' t  know i f  you got my 
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1 -- the memo from from my o ffice on Friday . But 

2 basical ly  it  was to give you a heads up in regards to what 

3 thi s  i s  about . Thi s  i s  a re- interview, uh , from our 

4 earl ier  interview a few months ago in regards to some o f  

5 the testimony you provided regarding the deci s i on to -- to 

6 not approve or  to de fer approval o f  the Gaming amendment s . 

7 RYAN Z INKE : Correct . 

8 

9 

We ' ve gotten,  uh , some - - some 

confl ict ing answers  from some o f  the fo l ks that we 

1 0  interviewed fol lowing your interview . So what we ' d  l i ke to 

1 1  do i s  follow up wi th you . 

1 2  RYAN Z INKE : Okay . 

1 3  And that ' s  the purpose  o f  thi s intervi ew . 

1 4  RYAN Z INKE : Okay . 

Okay . I ' m go ing to turn it  over to 

Great . And,  um, so  I have some speci fic  

1 8  ques tions so I ' m j ust  going to go ahead and j us t  read them 

1 9  to you . 

2 0  RYAN Z INKE : Okay . 

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

And then let  you answer them . Um, in 

your first intervi ew you s tated that you had made the 

dec i s ion to return the amendments to the tribes wi thout 

approving them after approximately two months o f  

di scussions with attorneys from the Sol icitor ' s  Office and 

concerning whether the Department had authority 
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1 and/ or j uri sdiction to approve the amendments . And you 

2 ultimate l y  followed,  uh , the Sol icitor Attorney ' s  advice 

3 that you did not need to choo se  one o f  the three options 

4 provided under the Indian Gaming Regulatory Act , but rather 

5 to take a fourth route to - - and I think you used the word 

6 to "punt " and return the amendments due to the lack o f  

7 j uri sdi ction or authori ty . 

8 RYAN Z INKE : Right . 

9 

1 0  

1 1  

1 2  

We have intervi ewed all  the Sol icitor  

attorneys who worked on  thi s  matter  along with _ , and 

they all  deny di scus s ing j uri sdict ional i s sue s with you for 

two months leading up to the decis ion . Indeed they had 

1 3  drafted multiple  l etters  that approved the amendment s up 

1 4  unti l  the afternoon o f  September  1111 , 2 0 1 7 ,  which was one 

1 5  day be fore the l etter was i s sued . Could you please  t e l l  us 

1 6  exact ly  whi ch s o l i citor attorneys you had the se  

1 7  j uri sdi ctional di s cus s i ons wi th for two months l eading up 

1 8  to September 1111 ? 

1 9  RYAN Z INKE : We had mul tiple  meetings here and i t  was , Give 

2 0  me a range o f  options . I t  was I t  was - - i t  

2 1  was - mul tiple , and then - - and did I have - - one o f  

2 2  the basel ine o f  the pol icy was thi s ,  i s  it  -- i f  i t ' s  not 

2 3  trust property,  should we , do we , can we , should we not 

2 4  have a respons ibi l ity . 

2 5  Sovereignty means something . And in thi s case i t ' s  

2 6  not on trust  property;  there fore , what i s  our legal 
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1 recourse , the options , back and forth . 

2 And the way i t  was written ,  as I remember ,  was i f  we 

3 

4 

said  no , remained s i l ent , then i t  real l y  was a yes . I f  we 

say yes ,  that - - that and what -- and I was and upon 

5 di scus s ion , do I need to do that?  And the answer was no . 

6 I don ' t  need to say anything, uh , on i t ,  and I don ' t  -- and 

7 a and by s aying -- by s aying nothing , that automat ica l l y  

8 goes  to something . 

9 So the opt ion was -- at the heart o f  the matter was ,  

1 0  do we have a treaty obl i gation on land that i s  not into 

1 1  trust . And the answer i s  no . And - - and on tal king to 

1 2  solicitors , was that an option that was legal and 

1 3  appropri ate and the answer was yes . 

1 4  Okay . Um, the next que stion I had was 

1 5  in your first  interview you s tated that - S enator 1111 
1 6  - did not ask  you to take a part icular stance on the 

1 7  amendments . And i n  fac t ,  you were not certain whether the 

1 8  Senator contacted you to support Indi an Gaming or was 

1 9  actua l l y  oppo s ing Indian Gaming intere s t s . 

2 0  We ' ve intervi ewed Senator _ , and he told us he 

2 1  informed you di rectl y  on s eparate occasions that he did not 

2 2  be l i eve you had j uri sdict ion and authority t o  approve the 

2 3  amendments and he speci fical ly  as ked you t o  not approve the 

2 4  amendments . Doe s  this  informat ion he lp you reco l l ect your 

2 5  conversation with S enator - a t  al l ?  

2 6  RYAN Z INKE : My conversation to - was never on the 
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1 speci fics . At the time our conversat ion i s ,  the specifics  

2 weren ' t  there . So he may have - - he may have brought it  up 

3 

4 

5 

6 

as I would l i sten to i t ,  but it  was not -- it  was not a 

detailed  discus s ion . 

So did - - did you know i f  he was for or  

against the amendment s ?  

7 RYAN Z INKE : Uh , I ' m not sure he was informed enough to 

8 make that cal l ,  whether -- whether -- whether he knew 

9 enough detai l ,  ' cause certainly I did not . Becaus e we 

1 0  hadn ' t formulated what we ' re gonna do yet . S o  I was more 

1 1  or l e s s  in l i s tening mode but the - - the discus s ion was a 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

broad range o f  things . He did not go into detai l .  

Um, do you remember - -

RYAN Z INKE : And certainly 

didn ' t know the details  of 

and certainl y at the time I 

Ri ght . 

RYAN Z INKE : you know, o f  it . 

Do you remember di scuss ing it  with him 

1 9  on September 1111, the actual day the l etter was i s sued? 

2 0  And did he a s k  you to take a parti cular stance on i t ?  

2 1  RYAN Z INKE : I don ' t  reca l l  the - - the - - a specific  date . 

2 2  Yeah . 

2 3  RYAN Z INKE : I ' d  have to look a t  the records . 

2 4  

2 5  

That - - that was the day the letter  was 

actua l l y  i s sued . 

2 6  RYAN Z INKE : Yeah . I - - I ' d have t o  look a t  the records - -
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You don ' t  recal l ?  

RYAN Z INKE : on whether I did or  not . 

1 

2 

3 Okay . But you don ' t  remember him as king 

4 you to take a parti cular stance , s ay --

5 RYAN Z INKE : No . 

6 I would l i ke you to do thi s ?  Okay . 

7 RYAN Z INKE : No . And - - and nor would I have taken a - - a 

8 -- a stance . You know, on bas i s  o f  i t ' s  l egal and , again,  

9 our pol icy i s  -- remain,  at least  -- and thi s i s  - - I won ' t  

1 0  say i t ' s  early but it ' s  fairly early in gaming, i s  at the 

1 1  end o f  the day the po licy  was driven by our trust  

1 2  re spons ibi l i t i e s . I s  i t  l and and trust  o r  i s  i t  not ?  And 

1 3  that ' s  what the po l i cy was for i t  and that ' s  what the 

1 4  po l i cy was based on solely . 

1 5  Uh , had the l and had been trust in trus t ,  then I 

1 6  would have had an obl i gation . But I vi ewed i t  no 

1 7  di fferentl y  a s  i f  a tribe buys - - buys an apartment 

1 8  bui lding . Gaming out s i de o f  the trust  respons ibi l ity i s  

1 9  j ust  a bus ine s s . So i f  they buy a apartment bui lding , they 

2 0  buy a bus ine s s , what ' s  my obl i gation as Interior?  I had no 

2 1  

2 2  

2 3  

2 4  

obl i gation unl e s s  i t ' s  unl e s s  i t ' s  on trust  land . What 

they do outs i de of trus t l and i s  -- is up to them . 

Do you reca l l  - having that 

conversation wi th you? 

2 5  RYAN Z INKE : I recall tal king t o  - on it . 

2 6  On thi s  top i c ?  
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1 RYAN Z INKE : Not real l y .  Not specifics . Uh , -

2 obvious l y  i s  from - · You know, he has intere sts  in 

3 in in - · But I don ' t  talk  in -- in detai l s  about 

4 Interior bus ine s s ,  what we ' re going to do , what we ' re not 

5 go ing to do , speci fics  o f  an i s sue . And quite  frankl y,  I 

6 don ' t  know the specifics  o f  the i s sue enough to have a --

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

have a detailed conversation with anybody . 

here in the pol icy . 

Uh-huh . 

I - - I ' m up 

RYAN Z INKE : I don ' t  have -- I don ' t  have the specifics  on 

thi s . And I s t i l l  don ' t  today . I f  you -- i f  you -- i f  you 

were to drive down into speci fics  o f  the agreement , I know 

here where the pol icy goes i s  be s i lent , take no i s sue . 

Be s i l ent - - so  you s ay be s i l ent , take 

no i s sue ? 

1 6  RYAN Z INKE : Wel l ,  don ' t  -- but don ' t  -- but don ' t  -- don ' t  

1 7  - - again,  don ' t  make a dec i s ion . And the way i t  was 

1 8  

1 9  

2 0  

2 1  

shaped, as I understand i t ,  i f  we said  - - i f  we didn ' t say 

anything , then it  would have been automati cal ly  approved . 

So it ' s  -- so it ' s  a decis ion 

Yeah . 

2 2  RYAN Z INKE : -- and I didn ' t  -- and I didn ' t  l i ke being 

2 3  forced into - - into making the dec i s ion e i ther way by - - by 

2 4  remaining s i l ent would do thi s . S o  what we did i s  say,  Al l 

2 5  right . I don ' t  want to say punt but -- and i t  was my 

2 6  decis ion not to have an affirmat ive or a negative on 
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1 nontrus t  l ands . Um, let  the State -- i f  the State want s 

2 gambl ing or  the -- let  the State  fix it  where they have the 

3 authority  one way or the other . But we should not be 

4 making dec i s ions . And upon l egal couns e l ,  that was the 

5 bas i s  o f  the decis ion . On -- on a l l  s i des , ' cause --

6 

7 

' cause  be l i eve me , there was -- you have the - · 

Right . 

8 RYAN Z INKE : You have the - · You have a l l  the se  

9 

1 0  

guys . 

1 1  RYAN Z INKE : Yeah . 

1 2  

S o  -- s o  I gue s s  the - -

You j ust  mentioned upon legal couns el . I 

1 3  think our bigge s t  sti cking po int i s  that up unt i l  the time 

1 4  o f  the day be fore the memo went out , your staff ' s  tel l ing 

1 5  us they were not aware o f  - - that - - that thi s would not be 

1 6  approved . They thought a dec i s ion was going to be for 

1 7 approval . 

1 8  RYAN Z INKE : Wel l ,  that ' s  the di fference between a -- I 

1 9  gues s  the staff  and the secretary . I t ' s  not their  

2 0  decis ion . And - - but I - - but thi s  i s  why at the very end I 

2 1  gave guidance . Al l right . But give me the options . One , 

2 2  two , three . That ' s  not an option ' cause one o f  the options 

2 3  

2 4  

2 5  

didn ' t , again - - made a decis ion . 

Uh-huh . 

RYAN Z INKE : So go ing going really  in the back ,  that ' s  

2 6  why I saw it  be fore it  went out , i s  that what ' s  our pol icy 
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1 as a -- as -- what ' s  my po licy  as the S ecretary o f  

2 Interior ' s ? And my pol i cy i s  thi s . The dec i s ion 

3 ( uninte l l i gible ) i s  clear . Tribal trus t l and , nontribal .  

4 Because  I made a commitment also  that sovereignty means 

5 something . So  i f  they want to do a bus ine s s  enterpri s e ,  

6 

7 

gambl ing , apartments , payday loans -­

Okay . 

8 RYAN Z INKE : -- in and acros s  the board . 

9 No . And -- and I appreciate that . I 

1 0  j ust  - - j ust  understand that we have wi tne s s  testimony 

1 1  that ' s  going to t e l l  us that they advised to approve . Your 

1 2  -- your solicitors . - thought it  was going to be 

1 3  approved . They all  thought i t  was go ing t o  b e  approved up 

1 4  to 2 4  hours approximately  before when you got - - when you 

1 5  came back and said  no . 

1 6  RYAN Z INKE : But i t ' s  my deci s i on . 

1 7  Okay . 

1 8  RYAN Z INKE : And no - -

W e  a l l  - - w e  a l l  saw that . 1 9  

2 0  

2 1  

2 2  

2 3  

RYAN Z INKE : and no - - nobody - - no - - no conversat ion 

led me to thi s . 

So - conversat ion wi th you did not 

lead you to thi s deci s i on? 

24  RYAN Z INKE : No . No . 

2 5  Let ' s  talk  about Governor - -

2 6  RYAN Z INKE : Yeah . 
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1 

2 

---. 
Okay . Um, in your first  interview you 

3 stated that you had never di s cus sed the amendments in 

4 detai l with Connect i cut Governor You did 

5 not discuss  with him whether the amendment s would be 

6 approved or  not . 

7 We intervi ewed Governor _ , and he told us that 

8 had tal ked to you about the approval o f  the amendment s 

9 during a personal meeting on June 1111, 2 0 1 7 ,  at the 

1 0  That took place 

1 1  down at the in Connecticut , and 

1 2  you as sured him a t  that time that the amendments would be 

1 3  approved,  and you both shook hands on i t ,  was a quote o f  

1 4  hi s .  Does thi s  informat ion - -

1 5  RYAN Z INKE : First  o f  al l ,  the meeting was in a hal lway . 

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

I t  was not a private -­

Uh-huh . 

RYAN Z INKE : meeting . 

No . He didn ' t say i t  was private , no . 

RYAN Z INKE : I t  was i t  was in a hal lway wi th - -

Okay . 

RYAN Z INKE : multiple  people . 

He told me that . 

2 4  RYAN Z INKE : And i t  was never i n  detai l .  And I said  we 

he 

2 5  would work wi th him . I didn ' t commit one way o r  the other . 

2 6  Okay . Okay . 
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1 

2 

You do reco l lect the conversation,  

though , and you recol lect 

3 RYAN Z INKE : I t  was - - i t  was a meeting coming in . 

in -- in pass ing? 4 

5 RYAN Z INKE : Because  it  was about the meet ing was about 

6 -- I was in Connecti cut for  the 

7 And we stopped by the - to s ay he l l o . And it  was in 

8 the hal lway . 

9 Yeah . He mentioned that . 

1 0  RYAN Z INKE : Wal king in wi th a l l  our enterouges so it  

1 1  wasn ' t  a sub - - stand-up meet ing other than a greeting . 

1 2  And it  was not a di s cuss ion about one i s sue o r  another . I t  

1 3  was a cordi al he l l o . First  time I think I met him i n  

1 4  person . But it  wasn ' t  a s it-down meeting . I t  wasn ' t  a 

1 5  

1 6  

meet ing o f  substance o r  meri t .  

Uh-huh . 

1 7  RYAN Z INKE : And I ' m sure that I wasn ' t , a t  that t ime , 

1 8  ful l y  up to speed about - - about what the opt ions were at 

1 9  that po int in t ime . I t  would be impo s s ibl e . 

2 0  Do - - do you reca l l  tal king to him about 

2 1  the amendments in that brief  --

22  RYAN Z INKE : I said  - - I s a i d  w e  - -

-- in the hal lway? 2 3  

2 4  RYAN Z INKE : we would we -- we look forward to 

2 5  working together with him . But I did not as sure him that 

2 6  any amendment would be --
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RYAN Z INKE : 

Approved or -­

approved or  disapproved . 

Okay . 

1 

2 

3 

4 

5 

But you gave him the indication,  though , 

that you would work  with him and his  staff?  

6 RYAN Z INKE : I would,  but I would work  with everybody . 

7 

8 RYAN Z INKE : Yeah . 

On 

9 In your first  interview you stated that 

1 0  --hired lobbyist  never provided any 

1 1  arguments to you to not approve the amendment s . 

1 2  We interviewed , and he told us that he 

1 3  persona l l y  spoke with you about the amendment s at a 

1 4  po l i t ical event and argued to you that the amendments were , 

1 5  quote , creating a third way for an approval proce s s  that 

1 6  didn ' t exi s t ,  and how can the State  o f  Connecticut create a 

1 7  third way for the federal government to authori ze  tribal 

1 8  gaming on nontribal locations . And that he told you it  

1 9  didn ' t  make s ense . Um, do - - do you reca l l  that at al l ?  

2 0  RYAN Z INKE : I recall tal king to - - no detai l s . I did not 

2 1  

2 2  

2 3  

2 4  

talk  to detai l s  

RYAN Z INKE : 

Okay . 

you know, with - · 

Do - - do you remember that interaction,  

2 5  sort o f  the - - that - - that was hi s quote . That ' s  what he 

2 6  told us that he tal ked to you about . 
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1 

2 

3 

RYAN Z INKE : Yeah . Um, I ' d  met l e s s  than a 

handful o f  times . I don ' t  remember thi s specific  meeting . 

Okay . 

4 RYAN Z INKE : But i f  - - i f  it  was with a -- in a social  

5 setting , I ' m sure it  was . L i stening, going, Uh-huh . But I 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

don ' t  - - I didn ' t  commit one way o r  the other . 

Okay . 

RYAN Z INKE : I probably  cordi a l l y  l i s tened . 

Ri ght . 

So I think the - - the quest ion here i s ,  

though, that the , um - - does  it  sound l i ke - was 

providing you wi th something that you would be recept ive 

towards given your stance on triba l ,  uh , you know - - on - -

14  on  j uri sdiction,  o f f  j urisdi ction? 

1 5  RYAN Z INKE : I ' m not sure - -- we ' ve never real ly  sat  

1 6  down and talk  about sovere ignty,  tribal i s sue s in detai l . 

1 7  I ' m not sure he would know unl e s s  he did his  research on 

1 8  what I ' ve said  in mul tiple meetings with tribes . So I ' m 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

not sure that he would have a clear grasp o f  where I s i t  on 

-- on sovereignty i s sues . 

Okay . 

Could you please  t e l l  us why you cho s e  

t o  fo l low legal advi ce , whether it  was direct ly  provided by 

Senator - or - who we were j ust  tal king about , 

um, on beha l f  o f  - and overriding the advice o f  the 

Office of Indian Gaming , the Sol icitor ' s  Office attorneys 
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1 and , who --

2 RYAN Z INKE : We l l ,  number one , that ques t i on i s  mi s l e ading . 

3 I didn ' t  follow any advice o f  - or the l egal couns e l . I 

4 fo llowed my l egal couns el . At the heart o f  the i s sue was 

5 thi s ,  i s  that i s  i t  on or o f f  tribal lands ? 

6 I f  it ' s  o f f  tribal lands , then do we have an 

7 obl i gat ion or not ?  And the way that the Connecticut b i l l  

8 was wri tten,  again,  by saying no or  s aying ye s ,  led to a 

9 conclusion,  i s  that that was , in my opinion,  making a 

1 0  j udgment on what happens on property from - - from a tribe 

1 1  o f f ,  outs i de o f  - - o f  - - o f  - - o f  trust  lands . That ' s  i t . 

1 2  And so  my -- my tal king t o  our attorneys was , am I in 

1 3  a legal po s i t ion t o  do that o r  not ?  I t  was not a bas i s  o f  

1 4  

1 5  

other legal counse l . 

mind that 

I t  was in the bas i s  of mine . Bear in 

who I rely  on greatly  for such things 

1 6  ' caus e  he ' s  a great lawyer was recus ed so he could not even 

1 7  give an opinion on it . S o  my staff  o f  opinions were _ , 

1 8  who ' s  not an attorney but has experience with Indi an Gaming 

1 9  

2 0  

and such things , 

attorney . 

, who ' s  not an Indi an Gaming 

[ s i c ]  and -- ' caus e  we ' ve had 

2 1  multiple  meet ings in here about , Give me the options . Give 

2 2  me the opt ions . Wel l ,  what ' s  - - what ' s  the i s sue?  And at 

2 3  the end o f  the day ,  do we - - you know, are we on firm legal 

2 4  ground to do thi s ?  

2 5  

2 6  

I and I don ' t  want to take a po s i t ion one way or  

the other i f  it ' s  o f f . ' Caus e  it  has - - i t  has 
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1 consequences . And then pretty soon Interior ,  because  

2 e i ther we wei ghed in or by not wei ghing in we we ighed in on 

3 activities . Gaming a s ide , it  has consequences  in 

4 

5 

everything you do . I t ' s  the same thing you cro s s  over on 

payday loans . I t  can cro s s  over on consumer ' caus e  they 

6 the tribes are divers i fying the i r  portfo l i o s . And there i s  

7 tens ion out there . 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

And I j ust  don ' t  I don ' t  want to get -- go into 

those  areas that are not -- and let -- let Connect icut 

decide what -- you know , what -- and I ' m very comfortable  

wi th Connecticut - - Connect icut --

So -- so let  me  kind o f  wrap - - wrap thi s 

up a l i tt l e  bit  in terms o f  my understanding o f  -- o f  the , 

um the -- the di fferent -- di fferent testimonies  that 

1 5  we ' re hearing , whi ch i s  that i t  sounds a s  i f ,  from your --

1 6  your perspect ive , thi s i s  sort o f  your dec i s ion . Thi s  was 

1 7  your - - your taking ownership on the dec i s ion t o  go with 

1 8  thi s ,  for lack o f  a better word I ' m gonna cal l i t  the 

1 9  fourth opt ion? 

2 0  RYAN Z INKE : Yes . 

2 1  

2 2  

2 3  

RYAN Z INKE : Yeah . 

As your -- that ' s  your deci s i on? 

It was -- it  was my deci s ion . 

Okay . The legal counsel  that you are 

2 4  re ferencing that you ' re seeking , was i t  the l egal counsel  

2 5  to come up wi th the fourth decis ion , o r  i s  i t  the legal 

2 6  counsel  to see  whether or  not your fourth decis ion -- your 
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1 fourth opt ion i s  l egal l y  sound? 

2 

3 

RYAN Z INKE : I didn ' t  l i ke that I had so  many options . 

You didn ' t  l i ke the other three opt ion s ?  

4 RYAN Z INKE : Because  -- because  the options forced me to 

5 make a dec i s i on . 

6 Right . Right . 

7 RYAN Z INKE : And that ' s  the bas i s  o f  i t . And i t  -- and the 

8 bas i s  o f  i t  i s  the way that Connecticut wrote the law i s  

9 they said,  You have to make a deci s ion . You you have to 

1 0  you have to intervene and make a dec i s i on on thi s  i s sue . 

1 1  And - - and i f  i t  was tribal l ands , again,  you know , 

1 2  then I had that obl i gat ion . And so  what ' s  -- what ' s  the 

1 3  what ' s  the spread o f  options ? I looked at i t ,  why do I 

1 4  have to make a dec i s ion? I should not have t o  make a 

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

decis ion based on another interview . I f  DOJ told me to 

make a dec i s ion , absolutel y .  I f  one -- i f  a i f  a 

government entity  told me to make a deci s ion, I didn ' t make 

a dec i s ion . 

So the - - the coming up with the fourth 

option,  the no deci s ion,  the , uh - -

2 1  RYAN Z INKE : Was mine . 

2 2  -- was yours ?  

2 3  RYAN Z INKE : Was mine . 

2 4  

2 5  

I t  was not - - i t  was not brought to you 

by the Sol icitor ' s  Office as another opt ion? 

2 6  RYAN Z INKE : Um, we j ust  - - I don ' t  know what the genes i s  

CASE NO . O I - P I - 1 8 - 0 4 8 0 - I  1 7  RYAN Z INKE 



1 o f  -- o f  whos e  l i ght bulb it  was , ' caus e  in a -- in a 

2 conversation with the s o l i citors , you know , do we do we 

3 have to make the deci s i on? No . Uh , okay . So  - - so we 

4 don ' t  have to make a deci s ion . What ' s  -- what ' s  avai lable ?  

5 I ' m sure they gave me a l i s t  o f  options . Ini t i a l l y  the 

6 options weren ' t  there . As -- as we went into more options , 

7 somebody brought thi s as  an opt ion . And i t  was legally ,  

8 

9 

uh , on - - on firm ground . 

1 0  RYAN Z INKE : So --

1 1  

1 2  other than 

We 

yeah , we can ' t find anyone who - ­

and _ , we can ' t  find -- and 

1 3  - themse lve s who said  that they ' ve done some white  

1 4  papers , that 

1 5  

1 6  

RYAN Z INKE : I ' ve never seen an - white  paper . 

So we can ' t find anyone from your 

1 7  RYAN Z INKE : Nor have I talked t o  any - attorney . 

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

RYAN Z INKE : Or 

2 6  to - and they 

Yeah . 

Ri ght . We haven ' t  tal ked -­

And we  - - yeah . 

we haven ' t  tal ked to - -

o r  or  - o n  - - o n  thi s . 

anybody ( unint e l l igibl e )  - ­

Yeah . 

Yeah . We reached out to • ·  We tal ked 
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1 RYAN Z INKE : And so  - -

2 

3 

4 

5 

6 RYAN Z INKE : So 

7 

Yeah . Yeah . 

-- they didn ' t s ay -­

I mean - - yeah . Yeah . 

-- you had any conversations . 

Yeah . - does indi cate he did talk  

8 to you about it . But from hi s perspect ive , not real ly  

9 from, you know - - in terms o f  providing you with hi s ,  uh 

1 0  hi s pos ition and his  po s i t ion i s  s imi lar to your pos i tion . 

1 1  RYAN Z INKE : Oh . 

1 2  Which i s  the no opt ion . 

1 3  RYAN Z INKE : Maybe he ' s  a bri l l i ant mind but I - - but I --

1 4  I j us t  - - the dec i s ion was mine . And i t  wasn ' t  --

1 5  Okay . 

1 6  RYAN Z INKE : -- it  wasn ' t  overly  influenced by any 

1 7  part icular party other than the core po licy  dec i s i on . And 

1 8  i t  goes  back to the core pol i cy decis ion i s  tha t ,  what ' s  my 

1 9  obl i gation? What ' s  my right as Interior?  

2 0  I f  i t  was - - again , i f  i t  was - - i t  all  goes  down to 

2 1  the s ame dec i s ion matrix . Trus t l and , not trus t l and . 

2 2  Trust land, absolutel y .  Gotta make a deci s i on one way or 

2 3  the other . Can you game ? And there ' s  - - there ' s  a lot  o f  

2 4  i s sue s on - - on gaming, on MOUs and clouding the t i t l e s , 

2 5  a l l  that kind o f  thing . 

2 6  Off-res ervation property,  they ' re j us t  a - - they ' re 
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1 j ust  another entity . And I ' ve -- and I -- and I ' ve 

2 committed to -- to the tribes to s ay that , You are - -

3 you ' l l be handled no di f ferently ,  not discriminated 

4 against . You can, as a trib e ,  buy property .  You can s e l l  

5 property .  You can buy bus ine s s e s ,  s e l l  busine s s e s . You 

6 can do all  tho s e  type o f  things you want to and probably 

7 

8 

get an A 

And 

8 -A along with it . 

but we ' re not go ing to give j udgment or 

9 interfere with your activi t i e s . You ' re -- that ' s  -- that ' s  

1 0  - - that ' s  - - that ' s  an obl igation,  I think , o f  the 

1 1  Secretary,  meaning what sovereignty i s . So  and I don ' t  

1 2  -- a t  the end o f  the day ,  I don ' t  think it  especially  

1 3  a l i gned wi th anybody . I don ' t think the dec i s i on at the 

1 4  end o f  the day gave anyone an advantage . 

1 5  What i t  - - what i t  did do i s  i t  probably forced 

1 6  Connecticut to make - - to real i gn and make the dec i s i on 

1 7  themselves . And I am absolut e l y  comfortable  wi th states  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

making tho se  decis ions on state land wi thin the boundari es . 

But i f  it  comes over to federal land, that ' s  where the l ine 

i s . 

So -- so , um - - so  j ust  for clarity,  

then , you don ' t  recol lect - sugges t ing thi s thi rd 

option to you?  

2 4  RYAN Z INKE : No . 

2 5  Or fourth opt ion . I t ' s  - -

2 6 RYAN Z INKE : No . And -­
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1 

2 

And you don ' t  recol lect - suggest ing 

i t ?  

3 RYAN Z INKE : No . 

4 Okay . 

5 RYAN Z INKE : Uh , and -- and had they sugge sted i t ,  I 

6 wouldn ' t  have made my -- would - - would have -- wouldn ' t  

7 have prompted me e i ther way .  ' Cause  i t  - - ' cause  i t  - - it  

8 -- again , it  goe s  back to the core , i s  that when I came in 

9 o f fice  I s aid sovereign i s sue s mean something . What ' s  my 

obl i gat ion as the Secretary? 1 0  

1 1  Um, I know you ' re under a t i ght schedule 

1 2  today and we onl y have 3 0  minutes . So  I have one last  

quest ion unle s s  you want to do  any other wrap 

No . 

-- fo l low-up s ?  

I ' m good . 

1 3  

1 4  

1 5  

1 6  

1 7  Okay . Um, thi s i s ,  you know - - thi s i s  

1 8  probably  the -- the tough que stion o f  the day . Thi s  i s  

1 9  at any point during thi s proce s s ,  either when you were 

2 0  first  pi cked up to be the secretary to - - to the t ime you 

2 1  made the - - you sent the memo out , at any point were you or 

2 2  your fami l y  ever promi s ed o r  did you o r  your fami l y  ever 

2 3  receive anything o f  value from anyone who either 

2 4  represented - intere sts  o r  repres ented any cas ino 

2 5  inter e s t s ?  

2 6  RYAN Z INKE : Zero . 
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1 

2 RYAN Z INKE : Zero . 

3 

Okay . 

Absolute l y  no ? None , nothing? 

4 RYAN Z INKE : I can ' t  think o f  one . 

5 

6 RYAN Z INKE : I 

The - - any --

7 -- no fami l y? No promi s e  o f  future 

8 donat ions , no 

9 RYAN Z INKE : Uh-uh . 

1 0  

1 1  RYAN Z INKE : No . 

nothing? 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

Okay . So  you ' re shaking your head no . 

RYAN Z INKE : No . I - - I I - - I affirm that there was 

never any promi s e  or a - - I ' m trying to think o f  i f  - - i f  I 

know any cas ino peopl e .  

(Unint e l l igible ) 

RYAN Z INKE : I don ' t  I don ' t  think I do . 

So no promi se  from anyone who mi ght have 

represented 

2 0 RYAN Z INKE : No . 

2 1  - - or 

2 2  RYAN Z INKE : No . None . 

2 3  Okay . 

2 4  RYAN Z INKE : No . 

2 5  Okay . That was the 

2 6  Okay . Um, I ' l l go ahead and stop the 
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1 recording, then . 

2 RYAN Z INKE : Okay . 

3 

4 

And we don ' t  have any more ques tions for 

you . 

5 RYAN Z INKE : Right . 

6 

7 

And right now i t ' s  approximately ,  uh , 

1 0 : 3 0 .  

8 RYAN Z INKE : But I do - - I - -

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6 Trans cribed by : 

( CONCLUS ION OF INTERVIEW ) 
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3 

4 

I hereby cert i fy that the attached proceeding conducted 

by Special  Agent and P I  

_ , in the interview o f  Ryan Z inke a s s o c i ated with OI  

Case  No . O I - P I - 1 8 - 0 4 8 0 - I  was  held as  herein  appears , and 

that thi s i s  the ori ginal trans cript thereo f for the f i l e  

o f  the Department o f  the Interior ' s  O f f i ce o f  Inspector 

General . 

5 ( S i gnature o f  Trans cribe r )  

6 

7 Ameri can High-Tech Trans cript ion 

8 

9 

1 0  

1 1  

1 2  

-
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