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FOIA Office 

U.S. COMMODITY FUTURES TRADING COMMISSION 

Three Lafayette Centre 

1155 21st Street, NW, Washington, DC 20581 
www.cftc.gov 

November 2, 2022 

RE: 23-00004-FOIA 

This is in response to your request dated September 30, 2022, under the Freedom of 
Information Act ("FOIA") seeking access to: [ A copy of each piece of (letter - either paper or 
electronic)) correspondence between CFTC and Congressional Committees or Subcommittees. 
Please limit this request to the timeframe January 1, 2018 to the present.]. 

In accordance with the FOIA and agency policy, we have searched our records, as of 
October 3, 2022, the date we received your request in our FOIA office. 

We are granting partial access to and are attaching copies of the accessible records. 
Some pages are exempt in full, and portions of the remaining pages fall within the exemptions to 
the FOIA's disclosure requirements, as explained below. The Commission considers the 
foreseeable harm standard when reviewing records and applying FOIA exemptions. We have 
conducted a segregability analysis and have segregated any non-exempt portions of the records 
from the exempt portions, which are redacted. 

Some responsive records contain personal information, which is exempt from release 
under FOIA Exemption 6 because individuals' right to privacy outweighs the general public's 
interest in seeing personal identifying information. 5 U.S.C. § 552(b)(6); see also The Lakin 
Law Firm v. FTC, 352 F.3d 1122 (7th Cir. 2003). 

If you have any questions about the way we handled your request, or about our FOIA 
regulations or procedures, please contact Bridget McFarland at 202-418-5319, or Jonathan Van 
Doren, our FOIA Public Liaison, at 202-418-5505. 

Additionally, you may contact the Office of Government Information Services (OGIS) at 
the National Archives and Records Administration to inquire about the FOIA mediation services 
they offer. The contact information for OGIS is as follows: Office of Government Information 
Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road, 
College Park, Maryland 20740-6001, email at ogis@nara.gov; telephone at 202-741-5770; toll 
free at 1-877-684-6448; or facsimile at 202-741-5769. 



If you are not satisfied with this response to your request, you may appeal by writing to 
Freedom of Information Act Appeal, Office of the General Counsel, Commodity Futures Trading 
Commission, Three Lafayette Centre, 8th Floor, 1155 21st Street, N.W. , Washington, D.C. 
20581, within 90 days of the date of this letter. Please enclose a copy of your original request 
and a copy of this response. 

Sincerely, 

Rosemary B. Killoy 

Assistant General Counsel 
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The l lonorable .1 oseph \1. Ou i ng 
Comptroller 
Office or the Comptroller or the ( 'tii'l\.'lll"Y 

400 7th Strccl. S.W. 
\Vashington. DC 20219 

The 11 onorah I e J crrnne I !. Po\\·e 11 
Chairman 
Board of (io\"crnors ur the h.::di.:Tal Resen·e 
System 
20th Street and Constitution i\\'CllllL'. \.\V. 
WashingtmL l).C. 20551 

lhe l lmwrahlc Jckna Vk\Villiams 
( 'hairman 
1:ederal l kposit 1 nsurancc ( 'orporation 
17th St reel. >I.\\'. 
\\'ashinµton. D.C. 20-1-29 

The I !unorahlc Jay ( ·1a\ttm 
( 'lrnirnrnn 
Scet1ri l ics ;111d 1-:.\c ha11ge ( '(J!1llll issitin 
1()0 1: S lrcel. !\.I·:. 
\Vashingto11. I)(· 205-1-9-1090 

The 1 lnn()rahlc ( 'hristophcr (iiancarlu 
('hainnan 
Commudity h1tures Trading Commission 
115:-i 21s1 Street. \i.\\'. 
Washington. I)(' 20:-i8 l 

Dear Comptroller Otting. Chairman l'P\\dl. Chairman J\·k\Villiams. Chairman Clayton. and 
Chairman Giancarlo: 

In response to the tinancial crisis. l ·P11gr ... ·ss in 20 IO passed lh<..' I )odd-Frnnk \Vall Street Reform 
and Consumer Protection i\ct ( \\",ii I Stred Rdnnn ). \Vith the i"> krkky-1 _e\·in Amendment. the 
lmv included th1.: ··Vokkcr Rule." ,1 prnhihiti()n u11 hanks eng:iging in st1mc or the risky trading 
actiYilics and fund investments th;it ,'.\accrh,it ... -d signilicant \Waknesses in the banking system 
and required unprecedented bailoub () 1· the financial sector. 1 

Repeated delays ha\'<..' slm\·ed th<..' irn11krne11tatio11 ,rnd ... -nrurccmcnt ()rtlll' law. Just ,.is \roubling. 
though. is the l i mi led transparency ill tu the dat<1 and metrics used by the federal Ii nancial 
regulators in order to understand i r I Ile prm·isi(1n has been cffecti\·e al obtaining the change that 
Congress intended. 

\Vhile many large global hanks cmen.·d by the \!nicker Ruk· ha\·e shed their standalone 
proprietary trading desks_:: ledcral !J11:meial regulators must cx:11ninl' financial institutions for 

1 The law prohibits b,mks. ha11k holding nrnq,:mis:s. :rnd thci 1· ,1 rli I iat,·s and suhsitl iarics 1'1·um such ai.:t i\'ilics. a11d 
also limits those m;t i vii ics ,ll svstem ical h ~ i L!.11 i lirnlll nonhank tin;111rial inst ilut ions. 
2 See. for ex,1mple, ,\'1oyw, I ,i;,. ··]nvcst1;w111 ll:inks j\,Jovl' lo Dod~e Vokker Ruk :· 1-'orhcs. Au~ust -L 2010. 
A vai labk at: hltps :.· \n111.l1Jrlll's.l'u111 _, i le'., ,i 1\:,:lt:1 IL· .:!O I (J 08 11-1 i111 v,11111.'llt-h,rn k>lllu\ s:-\!1~d11dg,.:-1 D kl,;cr­
ruk-'in96ck\Ja0780C: Ba,:r . .lust i 11. ··r'l,Jor~,111 Stanky to Spin Off l'rop Trmling I k:-.k:· /· i11a11ci<1I Times, January I 0. 
20 I I. Avai la bk nt: hllps: • \nn1· ._lt,c.:011_1 ,·1111ti.:111 (H: 2l\:,_, 1-1- l l· ti.:- l I dl-l·k1'(i-UI I I •I-I ti.';rb-19a: and M ii lcr. I )on. 
"JPMorgan Shuts Down Prop Trading l l11i1 a:-. l\,111ks M,111<.:uvcr Around till' Vokkcr Ruk ... ,<.;c<'ki11g,-l!plia.com. 
September 3, 20 I 0. /\ vai I able at: hllps .- _,c,·I, i 11g;1 l)'li,1.rn111 :11·1 i,- k :1.2_,(, 7 5-J p11H ,1 _,,;:111-J1_111:-;~]11\1p-(rndi 11g-u11 i1_:_;1~-~ 
!)_un_ks_~1na.1.1~u1 Cl'-(ll\llllld-ll1_<:_:\'(l[Ckl~l'~!_ll le. 

forbcs.com
http://www.itx-p.iii
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Volcker Rule compliance. Your agencies should share with Congress and the public your data 
and metrics demonstrating the impact of the Volcker Rule on banks' activities.3 

While financial institutions may argue that disclosing such data and metrics would reveal 
confidential information, there are undoubtedly multiple ways to avoid any such problems, 
including delaying the release of the data, withholding the name of the institution at which the 
trading desk is located, or aggregating data in such a way as to address confidentiality concerns. 
Your agencies have acknowledged that since at least May 2017 that they have been "considering 
whether, and if so how, metrics information should be published, consistent with safeguarding 
confidential information and preserving the usefulness of the information."4 The agencies have 
had ample time to devise ways to safeguard confidential information; the time has come to 
effectuate these changes, particularly given the public's need to understand the impact of the 
Volcker Rule in light of the agencies' proposed changes. 

Exacerbating the problem around data and metrics transparency is a lack of specifics on how 
your agencies are examining, supervising, and enforcing for Volcker Rule compliance, how data 
is being shared between your agencies, and the penalties for violations. Without such 
transparency, accountability is almost certainly impossible, and the American people will 
continue to doubt that meaningful financial reform is occurring. 

Releasing these data and metrics would be in the public interest. Bank counterparties and 
customers would benefit from greater transparency regarding how the ban on proprietary trading 
and fund investments is being enforced. Customers could have greater confidence that dealers 
were facilitating market-making rather than betting against them, and emergent firms could 
better understand opportunities to compete against established dealer banks. Finally, banks 
themselves would also have a better, more reliable understanding of what trading and fund 
investment activities are permitted in practice. 

Now that the agencies are proposing changes to the Volcker Rule, it is worth noting that the 
Notice of Proposed Ruling (NPR) is devoid of any data or analysis that provides support to many 
of the significant policy changes included in the NPR. Indeed, many of the more than 1,000 
questions posed in the NPR are not readily answerable without access to Appendix A data, 
except perhaps by the banking industry itself. 

To that end, we respectfully but urgently request that you share with Congress quantitative data 
and metrics demonstrating banks' activities under the Volcker Rule, along with the agencies' 
standards used to demonstrate compliance, the penalties for non-compliance, and banks' success 
or failure at achieving compliance. This should include the seven factors that banks are required 
to report to the agencies for each trading desk, 5 along with a description of how frequently 
examiners at the agencies have used the quantitative metrics to date, including how metrics are 
used to evaluate compliance with the Volcker Rule. 

3 See letter from Americans for Financial Refonn dated December 17, 2015 
4 Correspondence from the Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation and the Commodity Futures Trading Commission to Senator 
Merkley dated May 4, 2017. 
~Seethe factors at 12 C.F.R. 248, Appendix A, including: (I) risk and position limits and usage; (2) risk factor 
sensitivities; (3) value-at-risk {VaR) and stress VaR; (4) comprehensive profit and loss attribution; (5) inventory 
turnover; (6) inventory aging; and (7) customer-facing trade ratios. 

2 



Please provide us with 1his infonnation hy /\ugust (1. 2018. It is critical that this information and 
data is publicly av .. lilahlc hcforc the end ul" comment period. Congress intended for the Vokker 
Ruic to lt.tnetinn as a mudcrn-day ( ih-.;s-Stcagall 1\cL acting as a fire\\'all to safeguard traditional 
loan-making and dcposit-taking at hanks from high-risk bels that put customers and the financial 
system at risk. Congrcss and the pub] ic desern.:: to be able lo crnlualc it. 

Jclfrey J\. Merklcy 
United States Senator 

Eliza cth Warren 
Unit ! States Senator 

\inccn.:ly. 

Sherrod Brown 
United States Senator 



The Honorable l Christopher Giancarlo 
Chairman 

January n. 1019 

Commodity Futures Trading Commission 
1155 2 l' t St NW, Washington DC 20581 

cc: The Honorable Brian ()uintenz, Rostin I3ehnam. Dawn DcBcrry Stump. and Dan Berkovitz 
('ommissioners 
Commodity Futures Trmling Commission 
115511'1 St. NW. \Vashington DC 20581 

Dear Chairman Giancarlo: 

I am writing to request information about the impact of the Jederal government shutdown on the 
Commodity Futures Trading Commission's (CFTC) ahility to effectively regulate and oversee 
the nation's financial markds. President Trump's shutdown is now the longest in United States 
history, and while other financial regulators arc funded outside of the traditional appropriations 
process. your agency lrns been operating under shutdown plans V.'ith significantly reduced 
operations for over onl' month. Given the important role that your agency plays in overseeing 
financial markets and protecting i1westors. consumers. and the public. it is important that l fully 
undersland the di fticulties facing the CFTC and the implications of a prolonged government 
shut<lo\.vn. 

The CFTC serves us one of the primary agencies responsihle for regulating financial markets and 
<..:nforcing lavvs that protect consumers, investors. and the general public. The agency regulates 
and polices the dcrivath'l'S market and v-mrks to "'lower the risk ... to the economy and the 
public.'" 1 The CFTC ensures that "'farmers. ranchers. producers, commercial companies, 
municipalities. pension funds. and others'' arc able to function in the futures and s\\'aps markets. 2 

The CfTC has seen its tools stripped since the shutdown hcgan. Approximately 11 % of CFTC 
staff are working. leaving the agency with only 77 employees, and capable or addressing only 
"imminent risk to the safety or human life or the protection of property. ,._1 Efforts to adopt rules 

; C FTC. .. ,Vt i ssion & RcSpons i bi Ii ti..: s ... https: • ww\1·. c Jk. \..clW • /\ b1_1.1!LM iss i onRespons i bi [j_t_i..:s • irn.k:,;. ht m. 

'Id. 
'Norton Rose Fulbright. "Impact of partial US governm..:111 shutdown on federal financial r..:gulatory agencies." 
I. i 11 ian Cardona. January S, 20 1 9, httmr,-:i~~y.-v.·. reg u lat i ptJt_ti_m_,ir_nrn. com'us/,imp_\!(.J_-o f-part ia I" us_-_govcmment­
s..h.1!l_<low n-on- fed era I-fin anc i a I-r..: g u I atory-a.,g_enc i cs/. 



under the Dodd-Frank Act have stalled; ongoing work to regulate cryptocurrency has stopped:4 

staff is not working to issue commodity markets reports; and most other activities have ceased. 5 

Accordjng to its own guidelines, the CFTC '~expects that the vast majority of the agency's 
operations will cease. "6 

Recent reports also suggest that if the shutdown continues, first-quarter economic grov..1:h could 
come "close to or even below zero."7 And some analysts believe the shutdown is "no longer just 
a political sideshow, it's a real recession risk."8 As the shutdown continues and the economy is 
destabilized; your agency's role in regulating the securities markets, protecting investors, and 
safeguarding Americans' sayings will become even more important. In order to better understand 
the impact.of (he shutdown on the financial secmity ofthe American people. and to fully prepare 
for the risks of a further extended shutdown, I request. answers to the following questions by 
February 2·; 2019. 

1. How has·the current government shutdown affected your ability to oversee financial 
markets and protect investors? Please describe all operations that have ceased or 
decreased since December 22, 2018 as a result of the shutdown. 

a. How many enforcement actions has the agency initiated, how many settlements 
has it reached: and how many judgments has it secured since December 22, 2018? 
How many similar actions·, settlements, and judgments occurred during the same 
time period in 2017-18? 

b. How many new applications for designated contract markets, swap execution 
faciHtics~: sw~p data repositories) and foreign boards bas the Division of Market 
Oversight reviewed since December 22;: 2018? How many applications did you 
review during the. same ti me period in 2017-18? 

c. Hovv many repmts o:r research products has the Office of the Chief Economist 
provided to the Commission and Commission staff since December 22, 2018? 
.How many were pr9vided during the san1e time period in 2017-:18? 

d. How many new or amended rules has the CFTC ihitiatcd, .hegun notice and 
.comment for, or finalized since December 22,201 8? How many ofthese actions 
did the agency- take during the same tiri1e pericid in 2017-18? 

e. How many industry filings has the CFtC reviewed since Dec;ember 22, 20] 8? 
How 111any filings did you review during the same time period irt 2017-1=8? 

2. How would a continued lapse in appropriations impact your ability to effectively overs~e 
financial markets? 

4 Coindesk, ''How the US Gqvernment Shutdown Is Haltii1g Crypto Pi'ogress on Wall Street, Nikhilesh De.and Zack 
Seward, January 14, 2019, h!tos://www .coind_efilLllomihow-the-us-government-sh utdown-is-.lllltm,g:gypto-grogress-
Qti-W_:'111-strect. . . . 
5 Id.; U.S. Commodity Futures Trading Commission, "CFTC Plan for Lapse ir1 Appropriations," December 18, 
2018, httQs:/ /www .cftc. g,ov/sites/~ul tlfi~/20 l 8-12/CFTCP\an Lapsi.,A pR(Qp~Ll 18 18 .pelf/ .. 
6 U.S. Commodity .Futures i'rading Commission, '~CFTC Plan for Lapse 111 Appropriations.," December 18, 20 ! 8, pp. 
1, htms://v.•ww.cftc;.20v/sit~®fa1Jltlfiles/2018-12/CFTCPlanl..ap~pt!IQPlliltions 121818.pdf/. 
7 Politico, " Recl;':ssion warnings pile up as shuidown wraps up fourth week," Ben White1 January 17, 20 ! 9, 
https:i/www.,,P.QlitiQQ,QQJ11L:..rnnJ20 i 9/0 I/ 17 /govemment-shulQQwn-recession-economv-1092089. 
8 id. 

https://www.co_indesk,CQm/how-the-us-government-shutdown-is-halfing-crypto-prog.ress-on-wal1-slreet
https://www.cftc.gov/sites/default/filcs/2018-12/CFTCPlanLaps?A
https://www.cftc.KOv/sites/default/files/2018-1.2/CFTCPlanLapse_Ap
http://www.politico.coni/rtory/2019/01/17/governmeiit-shutdown-reeession-econom


a. Is the Cl·TC at risk of having to shut down currently ongoing activities or send 
additional employees home? 

b. Is the (TTC at risk of losing the abi I ity lo effectively monitor for emergencies, 
including those that include ''risk to the human life or protection of property[?]" 

3. I low v,.,j[[ you adapt in the event that the shutdo\.vn continues fr1r additional weeks or 
months? Please list all options your agency has for continuing important operations in the 
event of a continued shutdown. 

4. Is your agency prepared to deal with an economic downturn during or in the aftermath of 
the government shutdown? Please describe any preparations or guidelines for dealing 
with such an emergency during a government shutdown. 

Si nccrcl y, 

Eli/.ab h Warren 

United ~,ates Senator 
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January 24, 201 9 

The Honorable J. Christopher Giancarlo 
Chairman 
United States Commodity futures Trading Commission 
Three Lafayette Centre 
1155 2 pt Street, NW 
Washington, D.C. 20581 

Dear Chairman Giancarlo: 

K 'STEN c G<lLIBR<ND. ', [W YORK 
..:::-:JE.::R I P L..i!i.SE'-', J-: PE'\l~~SYI VANIA 
~ lr--JA :::.MIiii, MINNEso-A 
:..;_ CHA.HD ,J IHJRfllN, I 11"-JOIS 

I write today to raise concerns and obtain information about the impact of the government 
shutdown on the ability of the U.S. Commodity Futures Trading Commission (CFTC) to do its 
job. The CFTC's mission is to promote and ensure competitive, transparent, and safe derivatives 
markets to protect the public and other end users, including farmers, from abusive practices related 
to swaps and rutures. The unregulated swaps market was in part a cause of the 2008 financial 
crisis. After this crisis, Congress worked to enhance the authorities of the CFTC to protect against 
any such future financial market crises. Derivatives markets are an important part of our economy 
and help businesses, including farmers, manage risk. These markets allow business owners, 
including farmers, to run their businesses, creating jobs and producing food and other important 
products. 

As you know, the lapse of funding for the CFTC is now on day 33 -- the longest shutdown on 
record. Under the CFTC's plan for a lapse in appropriations, the CFTC will "severely curtail its 
operations ... and expects that the vast majority of the agency's operations will cease." According 
to this plan, only 61 of the CFTC's 673 employees funded through appropriations have been 
identified as excepted from the shutdown. Sixteen employees in a whistlcblowcr office will also 
continue to work since they arc funded through a separate source. Additionally, the plan states 
that stop work notices will be issued to contractors for contracts that arc not necessary to protect 
life or property unless the contract is already funded, will not impose new obligations on the 
government, and will not require oversight by CFTC employees. 

While the CFTC is shut down, the markets it regulates arc still open. I am deeply concerned that 
the government shutdown will leave our financial markets susceptible to undue risks. Shutting 
down the CFTC's robust oversight of our futures and swaps markets endangers the C.S. economy 
and puts American jobs at risk. 

Over the years, the CFTC has built a strong enforcement program to root out financial wrongdoing, 
which is essential to protecting the American public. During the government shutdown, bow many 
active enforcement cases and investigations arc stalled? Recognizing that taking prompt action is 
key to limiting the losses faced by victims of financial fraud and other crimes, how much has the 
shutdown reduced the CfTC's ability to respond to new tips or complaints, and investigate those 
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tips or complaints? I low much has the shutdown limited the CFTC's ability to assist state and local 
law enforcement agencies in their own criminal investigations and prosecutions? 

The CFTC also has modernized its data collection and surveillance capabilities to better identify 
market abuses and systemic risks. The recent volatility of the market reminded us ofthc importance 
of these functions. I Iowever, the government shutdown raises significant concerns about the 
CFTC's oversight of exchanges and clearinghouses, as well as swap dealers and others. Any gaps 
in CFTC oversight may create undue risks. The CFTC plan for a lapse or appropriations indicates 
that only a handful of individuals are still working at the agency on these important functions. 
Please describe, in detail, the CFTC's capabilities to carry out each of these critical oversight 
functions during the shutdmvn. What concerns do you have about the Cf TC' s ability during the 
shutdown to carry out its data collection and surveillance capabilities with respect to exchanges 
and clearinghouses? 

Modem financial markets are global in nature and require strong international coordination. To 
what extent is the CFTC hindered in its ability to work with financial regulators in other countries 
during the government shutdown? I [ow has the shutdown impacted the CfTC's ability to continue 
its work on important cross-border issues, such as clearinghouse oversight and the potential 
financial market consequences of the ongoing Brcxit negotiations in Europe? 

One of the important functions of the CFTC is to accept applications from industry to become 
registered entities, process certifications and requests filed from registered entities regarding 
approval of new products and rules, and other requests for action from registered entities. I am 
concerned that the shutdown has hindered industry from moving forward. How many requests 
from registered entities (or persons seeking to become registered entities) arc on hold or being 
delayed because of the shutdown? 

Cybersecurity is always a major concern to integrity and soundness of" financial markets. How has 
the shutdown decreased the CfTC's ability to ,vork to deter against cybersecurity threats? 

Finally, the CfTC's employees -- dedicated public servants who have committed their careers to 
furthering the CFTC's mission to police our financial markets -- arc not being paid, hindering them 
in paying their bills and providing for their families. They deserve better than this. 

As you know, 1 have long been concerned that the CFTC is significantly underfunded and have 
repeatedly called for increases in its budget given the CFTC's critical role in the swaps and futures 
markets. This shutdown will make an already bad situation much ,vorse. We cannot afford the 
risk this shutdown places on our swaps and futures markets. I have and will continue to ask the 
President to end this shutdown. 



Chairman (iiancarln 
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Thank you for your prompt responses to these questions and for your consideration of this letter, 

Sincerely, 

cc: The Honorable Brian Quintenz 
cc: The Honorable Rostin Behnam 

D bbie ta e1 

Ranking Member 

cc: The Honorable Dawn DcHcrry Stump 
cc: The I Ionorable Dan Berkovitz 



DEB FISCHER 

mtnttcb ~tatcS' $Ct1atc 

The I !onorabk- I lcath Tarbert 
Chainnan 
Commodity Futures Trading Comnfr,sion 
1155 21 ' 1 Street. NW 
\1'/ashington. D.C. 2058 

Dear Chairnrnn Tarbert: 

WASHINGTON, DC 20S10 

August 20, 2019 

On August 9. 2019. a lire hrnke out at the Tysun beef prrn.:cssing plant in l lokomb. l\.ansas. causing major 
disruptions in thl"'. ealllc and beer markets. 

This plant pr0<.'l"'.ss1.xl ().000 head of call le pi:r day. v,:hich is rnughly si:-- pi.:n:cnt ur Lota I l 1 .S. processing capacity. 
The market ri:aetion to the plant's elosun.' was fl'lt throughout the entirl' cattle and bl·el' markctin!,! d1ai11. 

1.ast week. ,w witnessed cnttk futures sink to multiycar Inns with I iYI."'. cattle contrw.:ts se!!I ing at their lowi.:st 
since ( ktolK·r .2016 and t'l·cder cattle contracts dropping to their lowest sinci.: [\larch 2017. 

\\.- i th al rl·ady high margins and IK·u, y suppl ics. the I yson !ire could nut ha,e l'0llle at a \\ nrsl"'. lime for 
cattlemen and thi.: beef industry. This is in addition tn an already di llicull year thal has brought e:-.:lr('l11l' wi:athcr 
c\·e111s and looming traJe uncertainty. despite growing Clmsum1..•r dcmaml both domestically and abroad. \\'hi le 
uth1..·r prrn.:essing locatinns ha\'I.: stepped up to add shirts in order In innease their t:apw.:ity. urn.:i:rtainty and 
volatility remain and \\ill likdy persist intn the foll months. 

.... 
Accordingly. I ask that the Commodity Futures Trading Commission (CFTC} rl·main ,igilant in their m,crsight 
or this marki.:t to cnsuri.: that marki.:t participants do not use unci.:rtainty to pricc gouge. manipulate. or take 
advantage of th1..· burdensome obstacles our producers arc curn:ntly racing. 

• 1 kmk you fi.w your attention to th is matter. Please do not hl'si talc to rl'ach out 1,) llll' or my o lTkc i r you need 
additional information. 
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Sincerely. 

lkh Fischer 
United Stutes Senator 

Seo11,hl11ff < lrti,·e 
1~,1 I ::.,I lf11L 'W·cc'I 

Kearn,·.• Offi,·1· 
~i 1 \\.L·-...( .:__;n I S:i-,.- ... -1 

l(c'Cll·,,n. ~;I ,i,~.j-, 

: _;,I):,...; I ·: '~ '.~h I 
: .:.1T-..: ·, _: .:..: ~,,s.~ 1 l·:1\ 1 

'-urt'nlk 01'11~~ 
f ,l ,-..,'. ( )!": i~·,· H-1 :'. I I I~ 1 
\1 H"i"( ilk.\ I·_ (1.-..: ··; I~ 

\--l: I_: I ~( 1: ~ :---::--.: I n 



f 

/ / _-· 

'\_J_ t---~ .. / ________ \ . -~-'-' 
. . 

·so,;;i.1nun) ;';u1p111.1u1 ·<-;,)."'ll.'.1Tin .1;i1pn lll! 11 

u, 11 WI 11.111_111 ! iiu 1.11:qs Lll\ 1.1_1 ~11 , 1.,1.11,;u •"'[11.1 .,q I ·,,.;i?:, 1: _ltl ~l!l?Pp ;,q, ii111p.11:-fi.1.1 7llll l[I ,u1, .l\l .1.111tlllJ•"'[\' ! l[ \\ 
l! \JI 111.,p! Pl ll\ ),, wq l lltl! WI ll.1().1 ll I ,:;·11 !'()I :'1"11' 11 It HJ sn 'l!L!!lll\ld PV .);JtWq.,,:-1 \] I Plllll lll()_) ,,qi '<;_l,"lllh )]SID 

n11 I p,11, l,ltl j!l JS:;1.];1]11 ! ;,q I \I! 11n1 l \\()11'1 ;,qi,,1 d 1nq ·1p1::,.11110 Ith}\ ,")Jl:!:l.'.'l.lddl? q:llltll \.I,) I .'.1_\\ 

pmi ,.1111hu! 
l! f)lil) 

.1,1,1· _ H.-1 j]i:u,,·ff1wqn 
,'.J·l~·Slt-iZ(IZI 

'_l;'ll)l![[l ,1tp lllll) i'ill!'Jlllll :i.11: -.::1tp 

(g)(q)illl!P-~1)1'1.'.'l.t ,)~"lLjJ'l .l."l\\lll(Pll~!'L\\ :'ll[l p:,~l!lllll .,11:q ·";,\\ ·p.1t:1:1: ,!,")\\lll(]•"'il"!ll-11 

(g)(q) olllp.11r.;,,.I 
0

(1 Io-;: '!... I ;n111r p,"'tlllp J;,'l\l,"'11 .Ill\\\ .10.1 110.1 'jlll?[!J 

o 150;: ',"')'(] ·uo)iillt[!Sll;\\ 

nu! Pl !l1H ;,;,LUO 11:issli}I V LZ 1 

0wu:is 'S'fl 
/.11.1.) p0J :'lll]UJOLltll] ;HIJ. 

~.111,1.1v 

p!lll,•lll LI.I:> \().1.1:>lll I 
pu1: ;,11H'l~1ii,YJ .1,1 ,7.•[U( > 

.l<l]:l:>.l!(j 

111 u, 1111.l"ll.l s:>1.1\~LI.) • N 

1 ~ ~ 0;:: JC 1 ·u<11iiu !11~1: \\ ·.-\\ N ·1,, . ..,.11s 1s 1.:: :,;~ 11 ·,7_11u,..,_) .~n.~ 11:_1 E' 1 .,:i.1t1J. 

IIO!SS!lUUIO;·) 'i::lU!(rn.lJ. S,UllJll:I ,\J!()OllllllOi) ·s·, l 

niiip.uin.il


Commodity Futures Trading Commission Premium Class Travel 
October 1, 2016 - March 31, 2019 

Compliant with 
Federal Travel Total 

Departure Date Traveler Departure Location Destination Seating Class Regulations FTR FTR Reference and Justification Obligation 

08-0ct-2016 PAN, ERIC Washington. DC United States Singapore, Singapore Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $7,531.45 

17-Oct-2016 DOYLE, NANCY R Washington, DC, United States Hong Kong, Hong Kong Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $9,860.03 

17-0ct-2016 PAN, ERIC Washington, DC, United States Hong Kong, Kuala Lumpur, Singapore. Tokyo Business Yes FTR §301-10.125 a.1. 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours S9.803.46 

01-Nov-2016 RUTHERFORD, DAN W Washington, DC, United States Cape Town. South Africa Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours S8.992.47 

27-Nov-2016 GORLICK, WARREN R Washington. DC. United States Hong Kong & Denpasar, In Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Ti me Exceeded 14 hours $8,554.03 

30-Nov-2016 PAN, ERIC Washinqton, DC, United States Hong Konq, Shenzhen, Beiiinq, Sinqapore Business Yes FTR l',i301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Fliqht Time Exceeded 14 hours $12,597.27 

17-Feb-2017 GIANCARLO. JAMES C Washinqton, DC, United States London & Brussels Business Yes FTR 1',i.301-10.4; Overall Cost Savinqs S6.739.03 

18-Feb-2017 PAN, ERIC Washinqton, DC, United States London. Brussels, Milan Business Yes FTR IS 301-10.4; Overall Cost Savin(ls S4.956.55 

19-Feb-2017 GILL MICHAEL D Washington. DC. United States London & Brussels Business Yes FTR §301-10.125 a.1, 2.& 3: Overall Cost Savings $5,325.42 

05-Sep-2017 PAN, ERIC Washington, DC, United States Frankfurt London, Basel, Paris, Zurich, Tallinn Business Yes FTR §.301-10.4; Overall Cost Savings $10,479.95 

07-Sep-2017 GIANCARLO. JAMES C Washington, DC, United States London & Tallinn, Estonia Business Yes FTR §.301-10.4; Overall Cost Savings $12,219.99 

07-Sep-2017 GILL, MICHAEL D Washington, DC, United States London & Tallinn, Estonia Business Yes FTR §.301-10.4; Overall Cost Savings S9.667.44 

11-Sep-2017 WALKER, PETAL P Washington. DC. United States Tallinn. Estonia Business Yes FTR §.301-10.4; Overall Cost Savings $3,952.24 

23-Sep-2017 PAN, ERIC Washington, DC, United States Hong Kong, Singapore, Beijing Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & FlightTime Exceeded 14 hours S9,558.99 

05-Nov-2017 PAN, ERIC Washinqton, DC, United States Brussels, Tokyo, Singapore, Honq Kong Business Yes FTR 1',i301-10.125 a.1. 2,& 3; Destination Was Outside Continental U.S. & Fliqht Time Exceeded 14 hours $16,659.24 

07-Nov-2017 GILL, MICHAEL D Washinqton, DC, United States Tokyo, Sinriapore, Honq Kong Business Yes FTR 1',i301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & FliQht Time Exceeded 14 hours $14,006.33 

09-Nov-2017 GIANCARLO, JAMES C Washington. DC. United States Hong Kong & Singapore Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Ti me Exceeded 14 hours $13,535.84 

26-Nov-2017 PAN. ERIC Washington. DC. United States Singapore. Hong Kong, Shenzhen Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Ti me Exceeded 14 hours $11,344.21 

02-Dec-2017 MELARA, MAURICIO F San Francisco, CA, United States Honq Konq, Honq Konq Business Yes FTR f,j301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Fliqht Time Exceeded 14 hours S9,415.23 

07-Jan-2018 PAN, ERIC Washinqton, DC, United States Zurich and Basel Business Yes FTR §.301-10.4; Overall Cost Savings S2.025.94 

16-Mar-2018 PADGETT, ELIZABETH C Washington, DC, United States Singapore. Singapore Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $10,218.93 

18-Mar-2018 PAN. ERIC Washington. DC. United States Hong Kong & Mumbai. India Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Ti me Exceeded 14 hours $9,564.33 

18-Mar-2018 QUINTENZ, BRIAND Washington, DC, United States Dubai, United Arab Emirates Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours S9,679.07 

07-Apr-2018 RICHARDSON. ERICA E Washington, DC, United States Tokyo City, Japan Business Yes FTR §301-10.125 a.1. 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $10,123.96 

08-Apr-2018 RUTHERFORD, DAN W Washington, DC, United States Tokyo City, Japan Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours S8.314.27 

21-May-2018 BU CSA, DANIEL J Washington. DC. United States Hong Kong, Hong Kong Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Ti me Exceeded 14 hours $5,899.56 

02-Sep-2018 PAN, ERIC Washinqton, DC, United States Tokyo, Sinqapore Business Yes FTR f,j301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Fliqht Time Exceeded 14 hours S7,564.32 

04-Sep-2018 GILL, MICHAEL D Washinqton, DC, United States Honq Konq, Zhenhzhou, Tokyo, Singapore Business Yes FTR §301-10.125 a.1. 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $15,371.97 

08-Sep-2018 GIANCARLO, JAMES C Washington, DC, United States Tokyo, Japan & Singapore Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $10,654.11 

18-Sep-2018 FRENCH. WESLEY C Washington. DC. United States Chicago, IL Kansas City. MO Business Yes FTR Note 1 to §301-10.123: Frequent Flyer Upgrade no cost to the agency $2,015.13 

11-0ct-2018 WEBB, KEVIN S Washington, DC, United States Dubai, United Arab Emirates Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours S7,149.41 

23-0ct-2018 BEHNAM, ROSTIN Washington, DC, United States Tokyo City, Japan Business Yes FTR §301-10.125 a.1. 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $17,320.90 

06-Nov-2018 PAN, ERIC Washington, DC, United States Frankfurt. Singapore, London Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $12,800.51 

09-Nov-2018 GOMEZ, BIANCA M Washington. DC. United States Singapore, Singapore Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Ti me Exceeded 14 hours $6,904.72 

09-Nov-2018 GORFINE, DANIEL S Washinqton, DC, United States Sinqapore, Sinqapore Business Yes FTR f,j301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Fliqht Time Exceeded 14 hours S6,825.41 

25-Nov-2018 MELARA, MAURICIO F Washinqton, DC, United States Sinqapore. Sinqapore Business Yes FTR §301-10.125 a.1. 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours S7.794.07 

25-Nov-2018 PAN, ERIC Washinqton, DC, United States Sinqapore. Sin(lapore Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & FliQht Time Exceeded 14 hours S6.148.87 

26-Nov-2018 WEBB. KEVIN S Washington. DC. United States Singapore. Hong Kong, Sydney, Melbourne Business Yes FTR §301-10.125 a.1, 2.& 3: Destination Was Outside Continental U.S. & Flight Ti me Exceeded 14 hours $13,745.42 

24-Feb-2019 GILL, MICHAEL D Washington, DC, United States London, Brussels, Frankfurt Business Yes FTR §.301-10.4; Overall Cost Savings S5,297.61 

03-Mar-2019 MAHONEY. JASON A Washington, DC, United States Dubai, United Arab Emirates Business Yes FTR §301-10.125 a.1. 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours S5.951.61 
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Commodity Futures Trading Commission Premium Class Travel 
October 1, 2016 - March 31, 2019 

Compliant with 
Federal Travel Total 

Departure Date Traveler Departure Location Destination Seating Class Regulations FTR FTR Reference and Justification Obligation 

04-Mar-2019 PAN, ERIC Washington, DC United States Hong Kong, Hong Kong Business Yes FTR §301-10_125 a_1, 2_& 3: Destination Was Outside Continental U_S_ & Flight Time Exceeded 14 hours $5,434_53 

Total Trips= 41 Total Obligations= $372,003.82 
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\lay 1, 2019 

The I lonorahk .l. Christopher Giam:arlo 
t ·.s. Commodity l\nurcs Trading (\1111mission 
1 1 .:'i5 21st Street :\W 
\Vashinglon. [)(' ::1.05X l 

lkar Chairman (iiancarln: 

"' . ,. I i,:-~ ➔ ···1•·,,,. ~,1.···,11·1 ·,. 
_,::,.·ti\ \ ( ~:~ ......-.:.._ I \. '· 

i':!1suring th.it l:.l'..:payers' h(1rd-earncd rnoncy is \\ell-spent is one Di' uur must important 
responsibilities as members u!'the Appropriations ( 'ummittec. Accordingly. \\C arc deeply 
u1nccrned hy frinilous and \\ilstci'ul sp\.'nding on )11'\.'mium-class airline tickets rur g.m·crnm1:nt 
employees. lndcpemknt \\att:hdngs. including the (io\'Crnmcnt a\\.'countahility Orlice and 
i nspc.:tors gcncral. hm c I ung \\ arncd or serious brcah:do\\ ns in i ntcrnal controls and the potential 
rur h undrcds t 1 rm i 11 ions u r du! Jars in improper pun: hases. 1 

I'IK 1:cdcral lraYel Rcgu lat ion ( !·TIO generally prohibits h:dcr:.d employel's l'ro111 us111g 
lirsh.:lass and busincss-dass airline tra\cl. ,,ith certain limited e\cl'plions.' I· urthenntll'l'. a l1l'\\ 

pnn is ion in the Fi1w11cial ,",'cn·ices 011d ( ;cn('ru/ ( im·annll'nl. IJ)/Jf'OJ)J"i(ffions. let. :!O I 9 prohibits 
the use ot' appropriall·d runds in contra\ c111io11 uf this regulation.\ Both the underlying policy and 
the l'unding prohibition <1rc intended to promote the economy and dficiency or our g,wernrncnt 
and tu protect ta,payer dollars. 

The Suhrnmmitlce is C\ aluating c(1t11pl iancc \\ ith the FlR and section 6T2 at agem:iL's 
with in it:,; .i uri sd ict ion. This m ersight may in l'or111 rnnsidcrat i un or add it i unal kgi sbti w act ion. 
including 11\.'\\ pro\·isinns in l'utun.: apprnpriations bills. To assist in this matter. plcasl' J)r(l\ idL' 
the rullnwing informution: 

I. 

..., 

!'lease describe. \\ith spl..'cificity and detail. the (TIC polit:il's for ensuring 
compliance with sections ~O 1-10.121 through .101-10.125 of title ➔ 1. ( 'udc of Fedl'ral 
Regulations . 

Please <.kscrihc. \\ ith spccilicity and detail. the ( TT(' pulicies l'or cnsliring 
comp Ii ancc \\·ith section 6~ 2 of thl' Fi1umcial Si:rrices and ( iem:ral ( ion.'n1111e11I 

. /JJJJmpria! ions . lei. :}() I 9. 

- See. t'.g .. (i,n'l An:ountabilit: Office. Premium Cla~s Travel: lnh:rnal (\mtrnl \!,,'caknc!i'iCS (i(1vcrnmcntwick Led 
((l lrnprope1· cJ.nd Abusive l.lsc or l'r~mium Cl,1ss Travel. CrAO-07-1~68 !Sept. 2007L 
c.11 C.F.R.~~301-10.l~I 10.125. 
' I inarn.:i<1I Scrvin,s ,m<l (i.;nnal Go\crnmcnt Approprial ions ,\..:t. ::>o 19. Puh. I.. I 16-6. di\. I), sec. 6.,:2. 



3. For fiscal year 2017 through the first t\vo quarters of fiscal ycm 2019. please identify: 

a. Fach instance of non-coach-class airline travel. 

b. The FTR exemption under which the CFTC authorized or approved each 
instance o C non-coach-class air Jim: trawl. inc I uding th!.! date or authorization 
or approval. 

c. The to!al obligations associated with each instance of non-coach-class airline 
travd. 

d. Any inslanccs or non-coach-class airline travel not authorized or approved in 
a manner consistent with the FTR. 

Please note that certain exemptions under the [.''J'R impli1:ak medical or disability stutL1s: 
accordingly. pkasl' ensure that your responses do not include any pcrsonally-identi liahk 
information rdating to medical or disability exemptions. \Ve respcctl'ully request a response by 
Ma:y 31. 2019. 

SL·nator John Kennedy 
('hairman 
Subcommiltcc on Financial Services 

and ( icncral ( 10\Trt1ml.!nl 

Committee on Appropriations 

Sincerely, 

S1:nalor ( 'hristopher ( 'oons 
Ranking !'vkmher 
Suhcommillee on ] 'inancial Services 

and ( 1enl.!ral ( iovernmcnl 
( 'ornrnittec on Appropriations 



Date: 

Description: 

Contact: 

CFTC Policy: Premium Class Air Travel 

February 2008 

Pre mi um Class Air Tr ave I -This po Ii cy describes the c ire u msta n ces under which 
premium airline travel may be authorized, the process for authorization, and 
when a rest period may be authorized. 
Travel Services Office, 202-418-5196 

Coach Class Requirement 

Generally, when you travel by air on official business, both domestically and internationally, you must use 
coach-class airline accommodations. However, the Federal Travel Regulations (FTR) provide limited 
exceptions to this rule under certain circumstances and when pre-authorized by the agency. This policy 
defines the limited exceptions and sets forth the authorization process. 

Appl ica bi I ity 

The policy applies to all official business travel funded by the Commission except when: 

• Your transportation costs are paid in full through agency acceptance of payment from a non-federal 
source 

• You pay for an upgrade at your personal expense, 

• You use your personal frequent flyer account for a class upgrade, or 

• You take advantage of an upgrade that is a promotional item with no cost to the Agency. When an 
upgrade is provided as a promotional item, you must verify with the Commission Ethics Officer that the 
upgrade may be accepted. 

Definitions 

For purposes of this policy, the following definitions apply: 

• Coach Class means the basic class of accommodations offered to travelers regardless of fare paid. 
When traveling coach class, you must use the contract city-pair fare. 

• Premium travel means either first class or business class. 

o First class, the highest class of accommodation offered by the airlines in terms of both cost and 
amenities. If first class is authorized, there are no contract city-pair fares. 

o Business class, which is higher than coach and lower than first class, in both cost and 
amenities. If business class is authorized, the use of contract city-pairs fares is optional. 

Justification and Authorization Process 

• Traveler's Justification. You, as the traveler, must justify the need for pre mi um travel. The 
justification requirements may vary depending on the reason for the request. Please consult the chart 
below for guidance. You must prepare the justification in the form of a memorandum on CFTC 
letterhead addressed to the Chief of Staff through the authorizing official, and must set forth in detail 



the rationale for the premium travel and why alternatives that would allow the use of coach travel are 
not sufficient. In requesting authorization of your travel expenses, you must make every effort to 
ensure that excess travel costs are minimized; you are expected to employ the same standard of care 
in incurring expenses for business travel that a prudent person would exercise if traveling on personal 
business. 

• Approval by Chief of Staff. Premium travel may only be approved by the Chief of Staff or his/her 
Designee, in consultation with the Executive Director. The Chief of Staff or his/her Designee will review 
and make a decision on each request for premium travel on a case by case basis, considering both the 
cost and the circumstances underlying the request. 

• Authorization in GovTrip. After the Chief of Staff (or Designee) has approved the travel, you may 
complete the request for premium travel in GovTrip. Those with authority to approve travel in GovTrip 
must ensure that all justifications and approvals for premium travel are complete prior to authorizing the 
use of premium travel in GovTrip. 

• Restrictions on Approval. Premium travel must be approved for each trip and for each employee. 
Blanket justifications covering classes of employees or recurring circumstances are not permitted, 
unless the traveler has a certification of disability or special need as described below. Decisions may 
not be based on the traveler's grade or position. 

Circumstances Justifying Business Class Travel 

When you are justifying premium class travel, you must first consider business class. Your justification 
must include detailed information on the circumstance that you believe justifies the use of business class, 
the options you considered, and the reason why those options will not satisfy agency needs. Business 
class travel may only be authorized if one or more of the following circumstances are the basis of your 
justification or your transportation costs are paid in full through agency acceptance of payment from a 
non-federal source. 

Circumstance Justification Required 

No Coach Class Available Regularly scheduled flights between origin/destination points 
(including connecting points) provide only premium class 
accommodations. 

No Space/Urgent Mission No space is available in coach-class accommodations in time 
to accomplish the mission, which is urgent and cannot be 
postponed. 

Accommodation for Disability Business class is necessary to accommodate your disability. 
"Disability" is defined as a physical or mental impairment 
which substantially limits one or more of a person's major life 
activities. Requests for business class travel based on 
disability will be treated as requests under the agency's 
Reasonable Accommodation policy. A disability justifying 
business class travel must be substantiated annually in a 
written statement by a competent medical authority unless the 
disability is lifelong. 

Accommodation for Special Physical Business class is necessary to accommodate your special 
Need physical need. "Special physical need" includes physical 

conditions that do not rise to the level of a disability. Medical 
documentation is not required when the physical need is 
visible and discernible. However, if the physical need is not 
visible and discernible, your justification must include current 



medical documentation, substantiated annually in writing, 
provided by a competent medical authority which addresses 
the specific reason premium travel is necessary. 

Sanitation and Health Coach class accommodations on an authorized foreign air 
carrier to not provide adequate sanitation or health standards. 

Cost Savings The use of premium travel results in an overall cost savings to 
the Government by avoiding additional subsistence costs, 
overtime, or lost productive time while awaiting coach-class 
accommodations. 

Trip Time Exceeds 14 Hours Where the origin or destination is outside the continental 
United States and the scheduled flight time, including 
stopovers exceeds 14 hours. 

Temporary Duty Station and Premium travel may only be approved for Temporary Duty 
Permanent Change of Station. Station (TOY) and Permanent Change of Station (PCS) if the 

employee is required to report for duty the following day and 
coach accommodations are unavailable. 

Essential Agency Mission When business class travel is required because of an 
essential agency mission and when alternatives that would 
allow the use of coach class accommodations are not 
sufficient. An essential agency mission is determined by the 
Chief of Staff. Examples of "Essential Agency Mission" include 
but are not limited to: 

• Chairman is required to give a significant speech as a 
part of his official duties the next calendar day and 
premium travel supports his ability to prepare. 

• Employee is required to return to official duty station to 
perform agency critical business the next business 
day. 

Circumstances Justifying First Class Travel 

If no coach or business-class accommodations are reasonably available, then you may justify first class. 

Circumstance Justification Required 

No Coach or Business Class "Reasonably available" means available on an airline that is 
Reasonably Available scheduled to leave within 24 hours of your proposed departure 

time or scheduled to arrive within 24 hours of your proposed 
arrival time. 

Accommodation for Disability First class is necessary to accommodate your disability. 
"Disability" is defined as a physical or mental impairment 
which substantially limits one or more of a person's major life 
activities. Requests for first class travel based on disability will 
be treated as requests under the agency's Reasonable 
Accommodation policy. A disability justifying first class travel 
must be substantiated annually in a written statement by a 



Accommodation for Special Physical 
Need 

Exceptional Security Requirements 

Essential Agency Mission. 

Rest Period 

competent medical authority, unless the disability is lifelong. 

First class is necessary to accommodate your special physical 
need. "Special physical need" includes physical conditions that 
do not rise to the level of a disability. Medical documentation is 
not required when the physical need is visible and discernible. 
However, if the physical need is not visible and discernible, 
your justification must include current medical documentation, 
substantiated annually in writing, provided by a competent 
medical authority which addresses the specific reason 
premium travel is necessary. 

Exceptional security circumstances will be reviewed on a case 
by case basis. Circumstances may include: (1) use of other 
than first class accommodations would endanger your life or 
government property, or (2) you are a courier or control officer 
accompanying controlled pouches or packages. 

When first class travel is required because of essential agency 
mission and when alternatives that would allow the use of 
coach class or business class accommodations are not 
sufficient. An essential agency mission is determined by the 
Chief of Staff. Examples of "Essential Agency Mission" 
include but are not limited to: 

• Chairman is required to give a significant speech as a 
part of his official duties the next calendar day and 
premium travel supports his ability to prepare. 

• Employee is required to return to official duty station to 
perform agency critical business the next business 
day. 

You may be authorized a rest period of not more than 24 hours at either an intermediate point or your 
destination only if: 

• Your origin or destination point is outside the Continental United States; 

• Your air travel time, including stopovers, from your point of origin to your destination is more than 14 
hours; 

• Your travel is by a direct or usually traveled route; and 

• You are traveling by coach class. 

You may not be authorized both a rest stop and premium class airline accommodations. 

Authorities and References 

41 CFR Part 301-10.121-10.124, use of premium travel. 

41 CFR Part 301-11.20, rest period. 

41 CFR Part 304, payment from non-Federal source. 

5 CFR §2635.204(c), acceptance of promotional upgrade. 
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Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 
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N, Charles Thornton 
Director 
Office of Legislative and 
Intergovernmental Affairs 

Ms. Paige Dolby 
Constituent Services Representative 
U.S. Senator Diane Feinstein 
One Post Street, Suite 2450 
San Francisco, CA 94104 

Dear Ms. Dolby, 

June 10, 2019 

(202) 418-5145 
cthorn ton@cftc.gov 

Thank you for contacting our office regarding the concerns raised by your 
constituent (bJ(5l We understand that 
(bJ(6J The Commodity 
Futures Trading Commission (Commission) relies on investors and members of the 
public, such as your constituent, (bl(5l . to share information that may be of 
assistance to us in our efforts to protect the public interest. 

The information you passed along has been shared with the Commission's 
Division of Enforcement (DOE.) The DOE investigates and prosecutes alleged 
violations of the Commodity Exchange Act and the Commission's regulations. Potential 
violations include fraud, manipulation and other abuses that threaten market integrity, 
market participants and the public . 

. While we have shared (bl(5l information with DOE, any inquiry undertaken 
by the DOE is confidential and is not disclosed until such time as a public proceeding is 
brought either before the Commission or in federal court. Also, the Commission is not 
permitted to represent(bJ(6l or act on his behalf in resolving any claim he may 
have against (bJ(5J Should DOE need additional information from (bl(5l 
they will reach out to him directly. 

http://www.cflc.gov
mailto:cthornton@cftc.gov


The Commission docs han' a reparations program, which may he of interest to 
(bl(5l Information about the reparations program, including the forms needed to 
file a reparations complaint, can be found on the reparations page on the Commission's 
public website at: 
b__tlp_jh_,-\,-_,,· .rl"t(·.:;.:_( ),JO 1ri:-;11m_~'r J>n>llTtion/R0:pa_rationsPro¥,ram/i ndv::,;.11 tm. Further 
information concerning this possible course of action also may be obtained by calling 
(202) 418-5250. Information regarding the National Futures Association's arbitration 
and mediation programs can be obtained by calling 1-800-621-3570 (In Illinois 1-800-

572-9400). 

We hope the information we han:~ pro\'ided \\ill assist you in responding to your 
constituent. Please foci frce to contact me if you hm·e any further questions. 

Sinccrch·. 

N. Charles Thornton 



U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

www.cftc.gov 

J. Christopher Giancarlo 
Chairman 

The Honorable Diane Feinstein 
United States Senator 
331 Hart Senate Office Building 
Washington, DC 20510 

The Honorable Kamala Harris 
United States Senator 
112 Hart Senate Office Building 
Washington, DC 20510 

The Honorable Jeffrey A. Merkley 
United States Senator 
313 Russell Senate Office Building 
Washington, DC 20510 

September 26, 2018 

(202) 418-5030 
j cgiancar lo@cftc.gov 

The Honorable Maria Cantwell 
United States Senator 
511 Hart Senate Office Building 
Washington, DC 20510 

The Honorable Patty Murray 
United States Senator 
154 Russell Senate Office Building 
Washington, DC 20510 

The Honorable Ron Wyden 
United States Senator 
221 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Senators Feinstein, Cantwell, Harris, Murray, Merkley, and Wyden, 

Thank you for your July 5, 2018 letter regarding the Commodity Future Trading Commission's 
( CFTC or Commission) proposed revisions to the de minimis exception within the "swap dealer" 
definition of the Commission's regulations. I very much appreciate your views on the proposed rule. 

The public comment period closed on August 13, 2018. Your letter will be included in the public record. 

As you know, on August 28, 2018, the Senate confirmed the nominations of Dawn Stump and Dan 
Berkovitz as Commissioners of the CFTC. They were respectively sworn in as Commissioners on 
September 5th and September 1h, completing the slate of five Commissioners to fulfill the agency's 
mission. It is my hope that our full Commission can consider this issue in the near future. 

http://www.cftc
mailto:jcgiancarlo@cftc.gov


Again, thank you for your letter. I appreciate hearing from you on this important issue. 

cc: 

Commissioner Brian D. Quintenz 
Commissioner Rostin Behnam 
Commissioner Dawn DeBerry Stump 
Commissioner Dan M. Berkovitz 

7 
"el, 

hris~er 
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January 7, 2020 

Heath 'l 'arhcrt 
Chairman 
US Commodity 1-'uturcs Trading Commission 
11 5 5 21'1 St >J W 
Washington. DC 20581 

Dear Chairman T arben. 

FIFTH DISTRICT. MISSOURI 

HOMHANO SECURITY COMMITTEE 

SELECT COMM ITTEE ON THE 

MO DERNIZATI ON OF CONGRESS 

HTTPS:i/C LEAVER .HO USE.GOV 

We write to request that financial regulators take all possible precautions to protect their existing 
financial infrastructure against possihlc cyber-atlacks in the wake of recent threats against the 
Cnited States and its interests by Iran and its allies. 

On January 2, the Department of Defense con finned that at the direction of President Trump­
the L.S. military took actions to kill Qascm Solcimani who commanded the Islamic 
Revolutionary Guard Corps-Quds Force. ll I Following this l:onfinnation, Iranian Supreme Leader 
Ayatollah Ali Khamenei vowed "harsh revenge" for the killing of Soleimani.f2l ·1 his call for 
retribution against the United States was echoed by other members of Iranian Leadership and 
affiliated organizations worldwide. The Department of I Iomcland Security issued a bulletin on 
January 4 noting an elevated and imminent alert warning of a credible. specific, and impeding 
terrorism threat against the United States in response to Solcimani ' s dcath .131 The Bulletin 
highlighted that "Iran maintains a robust cyher program and can execute cyber-attacks against 
the United States I and that Iranj is capable, at a minimum, of carrying out attacks with temporary 
disruptive effer.;ts against critical infrastructure in the Unite<l States." I~ I As evidenced from other 
cybcr-attacks against our financial infrastructure and firms in recent years, the threat of a 
possible attack is wide-ranging and may come by \Vay of formal and informal networks as well 
as lone actors. 

As you arc aware, the financial services sector glohally has been a primary target for attacks by 
cybercriminals and state actors because of the significant value of the information available. 
Reports indicate that financial services firms are hit hy security incidents 300 times more often 

Il l "Statement by the Depa rtment of Defense." U.S. DEPARTM ENT OF DEFENSE, 2 January 2020, 
http s ://www. defense .gov/Newsroom/Releases/Release/ Ar t i cl e/2 04 95 34/s ta te me nt-by-th e-d e pa rt m c n t -of­
defense/. 
•11 Il l, Fernando Alfonso, et al. "Iran 's Supreme Leader Vows Revenge for Death of Soleimani. " CNN, Cable News 
Network, 4 Jan. 2020, https://edition .cnn .com/middleeast/l ive-news/baghdad airport-st rike-live-i nt l­
hnk/h_996c3bed125Se7e3e303S 777lc7be380. 
131 "Nat ional Terrorism Advisory System Bul let in -Jan ua ry 4, 2D20. " Department of Homeland Security, 7 Jan . 2020, 
http~://www.dhs.gov/ntas/advisory/nationa 1-terro rism -a dvisory-system -bu I leti n-january-4-2020. 
-41 Ibid 
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than businesses in other industries.l5l Cybcrsccurity experts in recent days have warned 
specifically oflranian hackers' capacity to "destroy important financial rccords." 161 Iran has 
previously targeted, attacked, and infiltrated U.S. financial institutions. Experts note that in 
2012, following the Obama Administration's sanctions against the regime, Iran initiated a rash of 
denial of services attacks against I3ank of America, .JP\1organ Chase, and Wells Fargo among 
other financial institutions. 171 [n 2014, Iran also destroyed company data at Sands Casino. Iran's 
previous attacks against other sectors has destroyed computers and temporarily endangered the 
international Oo\\· of goods. 

fn response to these heightened and credible treats as articulated by C.S. national security 
clements, we urge financial regulators tu strengthen their existing financial infrastructure against 
possihlc cyber-attacks. We urge you, our nation's financial regulators, to work in coordination 
with appropriate law enforcement and regulated entities to increase sharing of appropriate cybcr 
threat information. We request that your institutions communicate a strategy to further mitigate 
existing cyber vulnerabilities within our financial infrastructure by March 2020. 

Thank you for your careful attention to this important issue and we look forward to your 
response 

Sincerely, 

.v1cmhcr of Congress 

1"1 Ungarino, Rl'.'becca . "Cyberattacks Arc 300 Times as Likely to Hit Financial Firms than Other Companies. A 

Sweeping New Report Finds They're Not Prepared. I Markets Insider II Business Insider, Business Insider, 20 June 
2019, https:// markets. busi nessinsider.co m/news/stocks/cyberattacks impact-major- threats-to-fina nci a I-ti rms-not­
prepJ red 2019-6-1028296130. 
10

: Marks, Joseph. "The Cybersecurity 202: U.S. Should Brace for Iran to Cross Red Lines in Cyberspace, Experts 

Warn." The Washington Post, WP Company, 6.Jan.2020, 
h ttps://www.washingtonpost.com/news/powerpost/pa lo m J/the-cy bersecu rity-202/202 0/01/06/the­
cybersecu rity-Z02-u -s-shou Id -brace-f or-ir a n-to-cross-red-1 i nes-1 n -cyberspace -experts 

warn/5e123521602ff125ce5bbf7b/. 
ill Marks, Joseph. "The Cybersecurity 202: Here's How Iran Disrupted U.S Businesses the Last Time It Launched 

Major Cyberattacks." The Wash[ngton Post, WP Company, 25 June 2019, 
https://www.washingtonpost.com/news/ powerpost/p ala ma/the- cybersecu rity 2D2/2019 /0 5/2 5 /the-
cyb ersecu rity 202-here-s-how-ira n -disru pted-u-s-businesses-the-last-time-it-lau nched-m ajar · 
cybcrc1tta cks/Sd 1107dea7 a0a4 7d87c56e27 /. 

https://markets.busrnessinsider
https://www.washingtonpost.com/new5/powerpost/paloma/the-cybersecLirity-202/2020/01/06/the-cybersecurity-202-u-s-should
https://www.washingtonpost.com/new5/powerpost/paloma/the-cybersecLirity-202/2020/01/06/the-cybersecurity-202-u-s-should
https://www.washingtonpost.com/news/powerpost/paloma/the-cybersecurity


From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Ann, 

Dolby, Paige (Feinstein) 
Mon, 20 May 2019 20:29:55 +0000 
Wright, Ann 
[EXTERNAL] (b)(Bl Inquiry 
(b)(6) 

Thanks again for returning my call about our constituent (b)(Bl 

(b)(6) 

and his inquiry regarding some 

Please do not hesitate to email or call if you have any questions or need additional information. 

Best, 
Paige 

Paige Dolby I Constituent Services Representative 
Office of U.S. Senator Dianne Feinstein 
San Francisco I 415-393-0707 
\Vcbsitc ·1 witter I l accbouk I '{mi"I ubc 



DIANNE FEINSTEIN 
C.t,LWOR~J!A 

llnitcd ~tatcs ~cnatc 
WASHING fO N. DC 20510-0504 

http ://fo inst e i 11. senate.gov 

May 16, 2019 

Mr. John P. Riley 
Director of Legislative Affairs, Office of the Chairman 
Office of the Chairman 
U.S. Commodity Futures Trading Commission 
1155 21st St., NW 
Washington, D.C. 20581 

Dear Mr. Riley: 

COMMITTEE ON lt-11· JUDICl.o;RY 

RANKING Ml:.MBER 

SELECT CQl\,1MITTEE ON 

IN I H I.IGI: NCE 

COMMITTEE ON ArrnOPlil/\l'IGr-JS 

COMMll 7 El:. 0['-J RUL.FS ANO 

1'.\DM IN ISTRA Tl Q,\J 

l am writing to bring to your attention a letter from (bl(
5

l regarding 
the margin debt in his account. Please look into the issues raised, as quickly as 
possible, so I can appropriately respond to (bl(

5
l 

Attached you will find the enclosures from my constituent to assist you with 
your review. After you have completed your review, please send your written 
response to Paige Dolby of my San Francisco office. Ms. Dolby may be contacted 
at (415) 393-0707 if you have any questions. 

DF:PD 

Sincerely, 

,,~·~~~ 
Dianne Feinstein 
United States Senator 

feinstein.senate.gov
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October lG, 2018 

The Honorable Steven T. lV[nuchin 
Secret.HJ'}' 
C .S. Department of the Treasury 
1500 Pennsylvania Avenue, NW 
\Vashington, DC 20220 

The Honorable ,Jerome TI. PO\vcll 
Chairman 
Board of Governors of the 

Federal Reserve Syslem 
20th St. and Constitution Ave., NW 
Washington, DC 20551 

The Honorable ,Jay Clayton 
Chairman 
U.S. Securities and Exchange Commission 
100 F Street, NE 
W nshington, DC 20549 

The Honorable ,Joseph M. Otting 
Comptroller 
Office of the Comptroller of the Currency 
400 Seventh Street, SW 
\\' ashingfon, DC 20219 

The Honorable ,Jclcna l'vlc\Villiams 
Chairman 
Federal Deposit Insurance Corpon1tion 
17th Street, N\V 
Washington, DC 2042n 

The Honorable Christopher Giancarlo 
Chairman 
Commodity FutureR Trading Commission 
1155 21st Street, NW 
\VashingLon, DC 20581 

Dear Secretary lVInuchin, Comptroller Otting, Chnirman Powc~ll, Chairman lVIc\Villiams, 
Chairnrn.n Cl11yton, 11nd Chairman Giancado: 

We write in support of your effort8 to simplify and streamline the l'egul11tory burdens 
associated with Section 619 of the Dodd.Frank Acl, also known as Lhe Volcker Rule. 1 Si nee 
,January 201 l, the Committee on Financial Services has held numerous hearings and 
received compelling testimony regarding tho rule's overly complex nspccts. The verdict is 
clear: Important market making functions have been ch ill eel bcca use, consistent with fol'mcr 
Federal Reserve Governor Dan Taru llo's observation in his farewell remarks, the Volcker 
Rule "as it has been drafted and implemented .. . is Loo complicated." Unfortunately, the effects 
of this over regulation and the l'esultant lack of liquidity arc being felt, in particular, on Main 
Street-where job creators rely on market making to obtain funding for short.term 
operations and long•Lel'ln growth, consumers rely on bquid debt markets to obtain credit 
cheaper and to more easily access :a variety of credit products, ,rnd savers rely on market 
makers to efficiently satisfy redemptions and p1·cscrvc their asset values. 

Reg-nrdlcss of whether you believe, as we do, that the Volckcr Huie is a solulion in 
search of a problcm, 2 lmvmakcrs and rcgu1ntors hnve n duty to enisun: the l'egulatory 

1 8ee OCC, Federal Reserve, FDTC, SF.C, and CFTC, Pm1101wd Reinsious to Pmhil! i llrms 011 Re~ll'icfions on 
Proµrielury 'lh1lltng uncl Certmn lnteres/s 1n, and He/ationships 1.uith, llcclgc Funds and Priuntl' Equity finnd.~. 8:3 
Feet Reg-. :-n,1::i2 (July 17, 2018) (the "Notic:r' of Prnposec! Rulemakmg")_ Under Section Gl9 the Se<:rdary of the 
'l'l'easury, in his ca1,ac.:ity as Chail'pcrson of the Fin.inci:il Stnhility Ovcn,ight Council, i~ ·' res1rnnsible fo1· 
coonhnn tion of' i.hc rcg-nla Hons issued unclt->r" 1 he Volek er H ule . 

i ln n)m;uks before the Pcl<irson lnstilule ufllil(•1·1wt1011al Economics on .March 30 , 2010, Former F0d0ral lfosf'J'Vf' 
Chainna n Pa 11 I Volcker, hi rnself, conce(lcd I hat 'prnprit->I a ry I r;1<li11g in nm1 rncrci a l bank.~ 1,1•as ... not centrnl" lo 
the l'iuancial Cl'isis; and Fornwr Treasury Secretary Timothy Ge ith ncr testified before Uongre'1s on Septtm1be1· 10, 
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framework of any regulation is efficient, clear, and transparent so that the consequences of 
the regulation do not unduly impede economic growth. While Congress continues to pursue 
statutory fixes to alleviate its inefficiencies, ti me is past fo1· the implementing regulators to 

revise the Volcker Rule to limit the many unintended consequences of thcie own doing from 
when the Rule ,vas implemented four yea l's :1.go. The Notice of Prnposed Rulenrnking (".t\PR') 
was an important "first step" in that proces,.;, a.s the proposal raises irnportant points 
regnrding the Volckcl' Hulc's implementation. Nonetheless, we m·gc you to consider all 
comments and to adopt a simplified f-innl rule that is better tailored, reducer-, disproportionate 
complisnce costs, :1.nd ensure,.; greater h:-1l'mony among the litany of regulators currently 
charged with administering the Ru le.:, 

One speci fie area in which the NP R fails tu reduce the Vokker Rule's unnecessary 
complexities is the limited amendments proposed to the Rule's "covered fmi.ds" provisions. 
Businesses, infrastructure projects, and real estate developments, among others, historically 
have ohb,ined financing through funds raised by banks in pmtncrship \vith clients who make 
long"tenn investments and extensions of credit to gTowing companies. Such funds provide 
the same types of financing that banking entities a re authorized to do on their own balance 
sheet, and they do so in a manner that provides an added layer of safety and soundness for 
the banking entity by sharing ::my ric;ks with clients. But the current construct of the Volcker 
Ru le' c; covered !"unds de fin i Lion unduly i 111 peclcs bn n ks' n n cl t hci r nffi linter-,' abilities to perform 
their traditional functions thrnugh fund stJ·ucturcR. Accordingly, pursuant to the discretion 
Congre,.;s granted Lo yum agencies j n Section (-i 19, the final amended Vo lcker I{ ulc sl10u ld 
provide greater regulatory relief and offer additional exclw,ions under the definition of a 
"covered fond" for venture capital and other entities engaged in lending and long·tei-rn 
i nves ting Lha L p nnnote both growth n nd capital formation. There is no good reason for Lhe 
Vukker Rnlc to deny banks and theil' affilintes the nbility to nccomphr-,h through fund 
structures-particulady those that provide stable capital and encourage economic growth 
what they can do directly. As Feden.-tl RescJ"ve Clwirnrnn Powell recently testified before this 
Committee, "these activities arc not ones gcnernlly lhat th1·eaLen safety and soundness."1 

2009, that "most of tlw los~es that wen: 111 a le1·ia I for t.he weak rnstit ntiuns-and lhe strong, relative lo cap1tal-­
did not come from [proprietary trading] activ1Lies." 

:J H .R. ,t7D0, t.lw "Volclwr H.ule H.egu h tory I-fa.rrnonization Ad," will st n',m1 line rPgulal ory authority ttnder lhe 
H.ule by c01rnolidating nilemaking authority wilh a single regulator and, for the pnrposes of exnminalion and 
011force1nont, designating tlw pnmary l•'edend regnla tor ror n cov(:n!d en Ii ty as I.he solP reg·ula tor in those! 
c;ipaci t.1es. This llllJHH"1 ant legislation garnered the supporl of 300 memberc; of lhe Honse, inclnd i ng rnorr t.han 80 
percent of th is Committee, ,1nn wr: hopl: I he Senate will rnovo swiftly to send it 1o tlw P1·esident's desk. In Uic 
mea ntirnc, the multi Cude of' rPgub 1 urs respone:;ible for finnlizing I.he proposed anwndments must onsrnT: those 
amendments provide for consistenr.y in tn!a tment :,cross agencies, which t.o date has been lm:king. 

•
1 Testimony or I lw Hon om \1h, ,Temme IL Puwell, Clrninnan of' t.ho Hoard or Govenmrn of the Fedora I Res(!rve 
Sysl1cm, befon• tho Com rn ittee on l•'i1rn ncial Services, ''! lea t'ing on \foner;, ry Policv ,rn,1 tlw Sta Ir" of" I.he Economy" 
(,Tuly 18, i018J. Legislal1ve history reilect8 that the two prim:ffy authors ol' lhe Dodd-Frank Act sl18.rnd in 2010 
the views Chairrn:,.n Powell st.ntorl mm·p rN:ently: At'te1' Rep1·ese1native ,Jirn Himes cxpn'sseil co11ce1·11 that the 
covc1·e\\ run rL~ p rnv1 s i 1m u f' I.he 1{ ule "cu ultl technica 11 y apply to lo l.s of em·p o ra tc s true t lll"r s," 111d u ding '\v hen firms 
own or control s1tbsid ia ries or joint vcnttirPs that. are used to hokl other i nvestnwntA," and tl1 ns may "d isrnpt the 
wily f1nns sl.rw:lm·e their normal investment lioldings," then-llonsr Financial Services Cumnuttee Chairmnn 
Barney Frank 1-cspond,:,d that "the clisrindion !;'vl r. l I ime.s drew] iA vrry nrncli in this bill" and cxpre,.cse(\ hi~ 
l!XJiect ation U1 a L I he regula t.urn also would "apprcciale that distinction [n ndj 111ai11t.aiu it." Similarly, then-Sennte 
JJanking Committee Chairman Cliris Donn n'SJJllnd(:d Lo a question from then-Sr,w.tor Barlrnra Roxrr-wlio hail 
expres.sed c<mc<'1·n wi I h t.lw poli'n t 1a 1 i m11,H:I of the Rule un venture capital in vestnwn t- -by st.ah ng that "properly 
l:omluctNI VL'llt1n·c c8.pital mvc,stmcnt will nor eansc\ tlw banns at which tlw Volckr1· Hui<, is directe(l" :,.nd lhal. he 
"woul1l 1!xJ1H:t. lhe cipprnpnal(" f<·dt-'r,il regulatm·~ to exempt. it t1,~i11g the it· attthority under Seclion Gl9_" 
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\Ve look fonvarcl to 8 final rule tlrnt wi11 fix the needless cumplexitie,c; of the Volckcr 
Rule 1,nd, in turn, decrease costs for investo!'s, sRvers. ,rnd the economy which rely on liquid 
markets, 

I '\· i '· '·. •·. 

. \\~·~/-· • \. tl\i7'~ir> 
111 l.l~·H LJI,ZENGA 
Chairman 
Subcommit.tc0 on 
C:api ta I lVI arkets, Securities, 
and lnvec;trnenL 

Sincerely, 

l 0.,!11 ,, I' ,. A;~,.. fi{J ~/ \:,,~.Pl.l¾-,, 

~ ~ \ ,J 
,H~H HENSARLJNC 
Chairman 

·. ~,:c J ~ •• , .. _·,., :" -· 
• - '., .. ..- -..... "'" ·, .. ...., -~ .... .,, 
13LA1NE LUETKElVlE'YER 
Chainnan 
Subcommi~tcc on 
Fi n'a ncia 1 I nsti tu Lions 
and ConsHmL~r· Ct'edit 
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CREC0N 
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October 3. 20 I 8 

The I lonorablc Jerome I I. Powell 
Chairman 
Board of Governors or the Federal Reserve 
Svstcm 
20th Street and Constitution Avenue NW 
Washington. DC 20551 

The I Ionorablc Jclcna ivk\Villiams 
Chair 
Federal Deposit Insurance Corporation 
550 17111 Street NW 
\Vashington. DC 20429 

The Honorable Joseph M. Otting 
Comptroller 
0 ffice of the Comptroller of the Currency 
400 7th Street SW 
\Vashington, DC 20219 

The Honorable Jay Clayton 
Chairman 
U.S. Securities and Exchange Commission 
100 F Street NE 
\Vashington, DC 20549 

The Honorable J. Christopher Giancarlo 
Chairman 
U.S. Commodity Futures Trading 
Commission 
1155 21'1 Street NW 
Washington, DC 20581 

Dear Chairman Powell, Chair Mc Williams, Comptroller Otting, Chairman Clayton, and 
Chairman Giancarlo: 

On May 3 0. 20 l 8. your agencies issued ··Proposed Revisions to Prohibitions and Restrictions on 
Proprietary Trading and Certain Interests in. and Relationships With, I-Icdgc Funds and Private 
Equity Fumis'' to Section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection 
Act. also known as the Volcker Rule. To be clear. the proposed revisions are a naked attempt to 
once again allow risky trading practices at federally insured institutions while taxpayers arc at 
risk for footing the bill for another massive bailout. 

Former Senator Carl Levin and I were successfully able to include the Volcker Rule in thl! Dodd­
Frank Act to separate traditional banking from Wall Street's reckless trading practices. Congress 
intended for the Volckcr Rule to function as a modern-day Glass-Steagall Act, acting as a 
firewall to safeguard traditional loan-making and deposit-taking at banks from high-risk bets thnt 
put customers and the financial system at risk. 

However, the proposed revisions <lo just the opposite of creating a modern-day Glass-Steagall. 
SEC Commissioner Kara Stein astutely summarizes the intent of regulators to unwind these 
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n:gu I a\ory eff<.1rts: ··1 T] his proposal c lcn:rl y and carcfu l ly euthanizcs I he Vo lckcr Ru le:· 1 These 
proposed changes an: a creati\e mancun:r tu ~dkm Wall Street banks to en1dc compliance\\ hilc 
e.\posing tuxpuyt:rs. investors. and our capitul markets to enormous risks. 

The rule was linalizcd in 20 I '.i and went into cl"fcct in 2015. requiring compliance hy covered 
tinancial institutions. Since that li1m:. there \HIS only a single penally for 11011-compliam:c of thl' 
\/nicker Rulc.2 i\\;vcrthelcss. numerous press n:ports highlight Ycry qul'stionabk lrmks und 
investments. which seem to violute the basic intention ol' the rule to minimit.:e risks .ii these 
institutions.3 The Volckcr Ruic has 1101 been adequately enforced and I question whether these 
proposed changes arc needed. 

Further. \\ hat arc the justi tications for these changes'? The \I nicker Ruic requires financial 
institutions to report certain nwtrics from their trading desks so regulators can mo11itor tradi1,g 
activities. including inventory turnover and inventory aging. Yet my multiple requests l'i.1r the 
rckasc to the public of data. reports. and studies regulators have colkctcd. eompikd. nr received 
regurding the Volcker Rule ha\"C essentially gone unanswered. 

J\s l'i.irmer Federal Deposit Insurance Corporation Chair Sheila Bair recently w-rotc in '/J1e /Vall 
5,trcel .Joumal. ··the lac].; of transparency makes meaningful public input in the rule-making 
process more clifficul1.··4 Without sufficient data shared with the public and Congress. it is very 
difficult for an ace unite assessment of what changes. i r any. are needed. The revisions hint at 
forthcoming additional changes without any being proposed which leads to further opacity. 
Leaving commcnters without the chance to review changes begs the question as to whether 
revisions would violate the 1\dministrative Procedure Act. 

Additionally, the revisions to the Vokkcr Rule arc not a singular effort to case compliance for 
financial institutions. Instead. the revisions :m: part of holistic effort to dismantle the reforms 
instituted in the Uodd-Frank /\ct that were instituted to make the financial system more stable. 
Many of the critical improvements made to the regulatory system have been or arc in the process 
or b,,;ing watered down. including stress testing and capital requirements. 

·1 he proposed revisions made by the live financial regulators lo the Vokkcr Ruic could open 
major loopholes lt)r the biggest banks to avoid complying with core limmcial protections. This 
comment letter considers six of the revisions. 

1 SIT Connniss iuncr Stein· s testimony on proposed reYisions to the Vukker Ruk. June .'i. ::'O 18. avai hibk al: 
http.,: 11 1_111 .St \;,1:P~ nc11 ~. Jl.LllJ iic- ~Llk'lllL'llL ~t;llL'lllcl11-o,t ei11-0(i(!:i 1 :,.;._:, 
~ Hen i\"ll:Lmnahan ,md Jessica Dye. ··Jkutschc Bank lined $1 .'i6.6m uvcr eurrem:y and Vokker violations."· 
Fi11a11ciul Times, April::' I.2017, availabll: at !!!J. i!.'.:'.~.:.\1~1.!_~).eo 111 \ qp t~·_1_tt 7dc-lehc:ifi~!l.:l. l e7-J(_(,(J I-d:i t7dh;.d0a I(,. 
' J uslin Baer. ··1-!ow One Goldman Sachs Trader i\bdc J\-1orc Than SI 00 Mill ion.'· Tire Waif S1reet .J1111muf. OcLohcr 
19. ::'O 16. available; ,11 hq1~~1_ .. :-1 ,".i .n111 i.ilJ1i.c le., IH111 •U.ll.\:..:.gold111;111-s;;1Chs;-tr.idcT·lll.Jllc-11w1·c-l lun - i 00- m i 11 ioi! : 

I -l 7M.if{!J02 and Shahicn Nasiripour. Sona Ii Basak. and Steven 1\ rnns. ··\Vi Id Trading Day at Deutsche Bank Raises 
() 111cstions on Risk."" Bloomberg, .l1111c 20.2018. available at b.ll!~'i: ~, ·1, \ I .hJi1p 1nbcJ ~ --~·,_1J.ll...!l..~11 ~ arti~lc , 21! l 8_-06-
20 \1 i I cl-1rndi ~1~-d.1y -:11-~kutscl1-:•.b;111k -1·;1 i scs-t1 uesli(,11s-,111-u-rri~k. 
•
1 Sheila lfair and Ciaurav Vasisht. '"The Volcker Ruic Needs Tr,111spare11cy 1vlore than •simplificatio11_··· The /Ya/I 
s,,._,,,, .l"urnuf. ScpkmhL'I" 9, 1018. avai lablc al: http,:· 1111 I\.~ c,nll :11·1 iclc,, ·1h~'-1 ulc l_yr-ru le-11<.:cds-u·: u.Jli1xircncy­
m,, r·~· -1 h \111-, i m1!1.U.i.\ ;1 ti.( 111- 1 .~ 3 6:- 2-15 -l 't2.t_~;;; !ii_:,: 
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I. Treatment of RENTD, "The heart of the Vokker Ruic.";; 

1-'ollowing the financial crisis. it became clear that \Vall Street financial institutions \n·re using 
client funds to make inn:stments for their own gain. also kno\\!l as proprietary trading. l"ht: 
Volckcr Rule's purpose was to put ::i.n end to this type of reckless speculation with clients money. 
Under current rules. trading is permitled for market making and undenvriting purposes-two 
client-focused actiYitics. 

Banks may not engage in the buying and selling of linancial instruments beyond the reasonably 
expected near-term demand. or RJ-:NTD. or their clients. As highlighted in Rl.:..'I'vTD 'Jhe hear/ 
,~(the 1·0/cka Ruic. Dcloitte·s report on the proposed changes. ··the RENlD requirement is 
present in the original statutory language and it plays a central role in achieving the broad 
regulatory objective uf climinnling impermissible proprietary trading within linancial institutions 
covered by the Volckcr Rulc:·r, In order tn qualify fur R.El\"JD. bunks demonstrak to n:glllaturs 
specific analyses to _iustil\ market making nnd umkrwriting m::ti\·itics tm bchalr ol"their clients. 

I lowcvcr. the proposed revisions essentially drives u stake into the hcarl or RENTI). As drnltcd. 
banks ,,ould no longer be required to just ii\ to regulators their activities and ,,hcther they were 
don!.! in anticipation or actual client dcmund or thcir own book. Instead. brn1ks \\ill bL" able to 
sclf--regulah:. /\Iler scll'-selecting their mvn intern<1l risk limits using variables and calculations 
they sec lit. regulators will deem banks in ··compliance·· if they stay within bounds ol"thc risk 
limits set by their m,n metrics. These changcs \\otild not only make it easier for banks to evade 
the Vokkl'r Ruic. it would also make it harder for regulators to enforce the rcbuttuble 
presumption vv·ithout demonstrable analysis. This was not the approach intended by Congress. 

Americans h,l\'e seen the devastation that came from basing regulation. or the lack thereof. on 
the incorrect free market theory espoused by former Federal Reserve Chairman Alan Greenspan. 
In 2008. hcl'orc a Hnuse Oversight Committee. Gn:enspan himsclr admitted his free market 
ideology may ha,·c been llawcd. 7 That is why it is all the more surprising that prmkntial 
regulators would offer these rc\'isions to \\atcr down a critical aspect or Congress· effort to limit 
risk in our Ii nancia 1 system j us\ ten years after the Circat Recession. 

2. Hnlging 

Market events come and go, but J.P. Morgan· s London \Vhalc. or the loss or $6 bi 11 ion. in 2012 
stands out. At the time. the losses were chalked up to trades that hedged the bank"s risks. 
I ltl\\ever. a subsequl'nl inYestigation by a Senate Committee found cvidcncc to demonstrate that 
they were in ll1et proprietary positions and not legitimate hedging activitics. 8 

- --- -- ·--- ·- ... ----

' Michael Bailey. Rajeev Trchan. ,rnd Jeremy Simon. --RFNTIJ The heart ol"lhe Volckcr Rule:· l)cloitte Report. 
Summer 20 I};_ available ,tl: http.~_:_:__1:_111·_11:2 .d1:_lg_i_l_t<.'_.i.:P1_1) ·i.:_Q_t)k nL'cl: rn_1 J .!,c'lllill<..' Lh Dnrntll<..'llh 'ri~k\1,,-1·iJ,-t~<'.(~1.i\:-J1<-',ll'l­

(JJ.::u1l ckq-ni k-s11111 n1:11·) .pd 1· 
"Ibid. p. 19 

; Brnrn 1\aylor. '"Ci1·ccnsp,111 /\dmits Fri.:i: i\forki.:t ldi:olugy l-"h1wnl."" Nmio11ul !'11hlic Nodio. Octobi.:r 24. 1008. 
av.ii lab le al: l111ps: \ 11111.11p1·.,1r;c!ii.:111pk 11<.',; \ I Pr, .''., tun .1:iliJ2'?~1u1·1 Id_ 9ri07117(ih . 
0 lJ.S. Senate Commiuce on I lomi:land Sci.:urily :111d (iovcrn1ni.:11tal i\ffoi1·s. ··J P\lorg,m Ch.1sc \Vliak Trades: A 
Cas<c I! islory 01· !Jeri val i 1..:s Risks and Abuses:· i\1 :11·,:h 15. ~O 13. a1 cti lab le at: 
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In the 20 I 3 Jina! rule. banks ,,1..:re requin:d to demonstrate to regulators that their risk-mitigating 
hedge and analysis \\·ere actually risk mitigating. The gual \\·as to cnsLirc banks \rnuld not use 
this as a loorholc to get around the Volcker Rule requirements. \Vhilc it only \Vent into elkcl in 
2015. there is little doubt !hat the trading or dcrivativcs in the 2012 London Whale case would 
have violated the Vokker Ruk. 

The proposed revisions removes the requirement that banks must perform correlation analysis 
around their hedging activities and lowers what is considered a hedge. These changes would 
make it difficult for regulators to detect prohibited activity. Currently regulators arc able to 
examine the correlation analysis and \\'ithout it banks could engage in poor risk management 
practices that could lead to significant future losses. 

Yet again, regulators arc wcakcning the Vulcker Rule in ddcrcncc to banks by allmving them to 
determine what works best !t)r their models without considering the risk this roll back could have 
on the customers orthcse institutions and the system as .i \\'hole. One or the regulators own 
analysis of the reYisions agreed that \\·cakcning the hedging protections could allow some hanks 
to engage in proprietary trading under the guisc of hedging. The Securities and Exchange 
Commission noted that these spcci fie revisions '·may potentially increase moral hazard and 
conflicts or imercst between hanking entities and their customers. ··'1 

3. Liquidity Management 

In the 2013 final Volcker Ruic. trades executed fiJr bona l'idc liquidity management purposes 
were rnn·cd out. Any effort to expand the carve out further is unnecessary. 

That is why it strikes me as exceedingly risky for the proposed revisions to allow hanks to 
incorporate derivatives, including foreign exchange (FX) swaps, cross-currency s\vaps, and 
forwards, under the liquidity management carve out. 

The types of dcrivatiYcs included in the proposed revisions to the Volckcr Ruic i;;ou!d be used in 
the i;;L11Tcncy markcts lc.)r speculative bets under the guise of liquidity management. Currently, 
banks arc perm itlcd to trade these deri vat i vcs i r they J'a 11 under thc pcrm i tted acti vi tics. 
Thcrcforc. these instruments should not bi;; inc!udccl witlrnut any clear demonstration by 
regulators that thc:y are ncc<.kd !<)[' liquidity management. 

litq1\: 1n11~g:1..:_s1?11;1!_1?_,!.'u1· :--!!bn1mm i LL<.:~', im <.:\t ig.iti\111, liL\lri 11,;\ c lia~c-11h:ik-t1,uks-a-c.hc-l I l-~JQ!S-of­
ili:r i1;1 l i 1·c s-ri sJ: s-;1 nd-ahu,;(':,. 
'' "Proposed Revisions lo Prohibitions and Rest1·ictions (lll Proprictary Trading and Certain lnterl?sts in. and 
Relationships \Vith. I kdgc Funds and l'riv,ite Lquity Funds:· The h'rsion pub I ishcd hy the Sccur·it i..:s and [:-.change 
Comm issiun contains ii,; rinalysi,- 111' th<: costs ,md hcndits of the prupusal, al'ai [able at: 
llllp~: 11'\\11.sc\·,g1(\ ruk,; propus<.'_\))!Ll.8 bhc·.•.l~.,.pdf. 
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-L Foreign Bank Financing 

No one in the United States is exempt from the law or the land. including foreign financial 
institutions. The lJ .S. operations or rorcign banks were incl mkd in the Volckcr Rule to create a 
level playing field with a single standard for all institutions operating in our well-respected 
market. 

The 2013 lina! Volckcr Ruic regulation barred the U.S. uperalions or roreign banks lr·om 
tinancing the prohibited activities or their foreign parents and other foreign affiliates. This was to 
ensure that the risks associated \\"ilh in\'estments in hedge funds and prin1te equity funds 
conducted abroad did not ,vind up shm\·ing up as risks in l i.S. markets. 

It is not prudent to give foreign hanks a green light for risky trading. The proposed revisions 
allows U.S. operations or foreign banks to fund othenvise prohibited activities of Lhcir pan.:nt 
Jinn abroad. This change only adds more risk to the system while crl'ating a dual syslem for 
J\mcrican banks and foreign ones. 

5. Trading Account Definition 

The Volckcr Rule's prohibition on risky, srcculativc trading extends to the transa<.:tions 
conducted for the bank"s trading account. Any trnnsaL·tions thut occur outside of the trading 
ac<.:ount fall outside of the scope of the Volcker Ruic. which is why the definition or ··trading 
account·· is crucial. 

The proposed revisions to the Vokkcr Ruic narrows the dclinition of trading account without 
any justification to demonstrate it is needed. J\s a rcsl!lt. it is expected that f'e\ver trading desks at 
lxmks \Vould be under active oversight by regulators. Further. regulators \VOuld be less able to 
rcstrnin and prevent the reckless behavior of banks demonstrated in the lead up to the linancial 
cns1s. 

6. CEO Attestation 

i\s a matter of accountability. the Vo!ckcr Rule instituted a compliance requirement for an 
atlestation by the Chief Executive Officer ( CLO) or certain covered financial institutions. Cl-:Os 
arc required to pnwide. in writing. an annual attestation to their regulator affirming the 
i nsti tut ion has processes '·to cstab l ish, maintain, en rorcc. rc\·iew. test and modify. -- i 

O The 
attestation certifies that their compliance program is in line with the Volcker Rule. 

The proposed revisions docs not require the CEO attestation for banks in the new limited trading 
category. which may include some banks that arc currently subject to this sensible requirement. I 
was surprised that regulators chose to weaken this accountabilily requirement. Just like in lhc 
Sarbanes Oxley AcL signed after the Fnron scandal in the early ~000s. the head of the Jinn whn 
bears the responsibility should attest that Lheir firm is complying \\·ith the law. 

1" h.:dcral R..:s..:rn:·s l·'r,:qucntly Asked ()ucslions 1·cgilrding the Vo!ck..:1· Rule. (_lucstio11 7 r..:garding ("1-:0 
Attcstat ion. Scplcmbu· I It 2014, availabk al: hl_lJ'.c~,:_,.\ l\_,.\:,kd_~~;i lr~',L"II c· .g,11 h;111ki11 liH cg 'volckc1·-ru lc 'foq.htm'' 7. 
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These revisions arc an unfettered effort to try to return to a time of free market ideology where 
banks essentially made their own rules. Y ct ns dralkd. these proposed re\·isions arc nothing short 
or watering the Volcker Rule do\vn to n:ndcr it rn.:aninglcss. It is unfathomable that this close to 
the Cirt:at Recession regulators would propose these changes. While many Americans arc still 
struggling to make ends meet, these mammoth financial institutions arc experiencing historic 
profits. 11 

rvtaintaining a strong Volckcr Ruic is imperative to protecting taxpayers, investors. and the 
stability or our iinancial system. While revisions to the Volckcr Ruic arc considered. I 
rcspcctl"ully request you examine and take my comments into account. 

Sirn:crcly, 

Jeffrey A iV!erkk, . . 

1 Yalrrnrn Onarnn. ·'U.S. Vlcga Bank~ /\n: Th is Clo,..: lll B1·L·:1king Th<.:'.ir 1'1·0111 Rt>rnrJ:· ll loomb..:rg Market,;, 21 
J ll ly 20 I 7. http~:'· 111111. hloum hLT!c.Ullll IH.'\\ ~ :1rlirles'20 1 7-07-2 I \,;u1k-pn1lih-11,:;ir-pr,:-cri ,i::.-p,:ak-i11-u-:--dl.'spi1c­
i.! 11:, 17 ,:-ru I,,,. 
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·1.1nitrd ~tatrs ~rnatr 
W/\SHIN(:;TON. DC :.!0510 

The I Ionorable .J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 
Three I ,afaycttc Centre 
1155 21st Street l\'W 
Washington, DC 20581 

Dear Chairman Giancarlo: 

.lulyS,2018 

We write in response to the recent notice of proposed rulcmaking on the de minim is 
threshold for swap dealers. We arc concerned that the recently proposed rule leaves the swap 
dealer registration threshold at $8 billion insteJd of allowing it to fall to $3 billion as laid out in 
the final rule from May 2012. 

The Commodity Futures Trading Commission (CFTC) twice delayed the phase-in period 
or the $3 billion de minimis threshold. During the phase-in period, the CFTC staff produced a 
preliminary report and a final report on the de minimis threshold. Neither report provided 
sufficient data on non-ti nanci al commodity swaps to .i usti fy leaving the threshold at $8 bi 11 ion 
instead of lowering it to $3 billion. This has not changed with the proposed rule. 

The proposed rule says that relevant notional data "was not available for non-financial 
commodity ('NFC') S\vaps" and lists five challenges to calculating notional amounts for these 
swaps. Therefore, unlike for other types of swaps, notional data was not used in considering the 
proposed changes. The data that wJs available for non-!inancial commodity swaps shmvs 
significant 1 y less coverage under an $8 bi] I ion t hresho Id than in other categories. In j usti fyi ng 
this, the proposed rule notes the "unique characteristics'' of these swaps; however, the analysis 
provided indicates a series of assumptions and possibilities rather than concrete data. 

Our concerns arc furthered by the decision to delegate the determination for calculating the 
notional amount to the Director or the Division of Swap Dealer and Intermediary Oversight. This 
is an important component of ensuring an appropriate de minimis threshold. The commissioners 
should not remove themselves from that decision-making, particularly given that one of the 
challenges related to non-financial commodity swaps was a lack of standard calculation for the 
notional amount. Finally, in addition to leaving the threshold at $8 billion, the proposal also 
considers additional exceptions that \Voulcl further ,vcakcn its efficacy and undermine the intent of 
the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank). 

Given the lack of relevant data by notional amount l<lr non-(inancial commodity swaps, 
please explain why it is necessary to remove the phase-in period for energy swap dealers. Please 
also provide the C'FTC's plans to analyze the impact of the de minim is thresholds or $8 billion 
and $3 billion on the energy swaps market measured in terms of notional amount. Additionally, 
please share what steps the CFTC will undertake to ensure that energy market users -
particularly consumers and other end users···· arc not harmed by the CFTC's potential decision to 



maintain a higher de minimis threshold, cxcmrting more S\V<l[)S from important rrotections 
provided by Dodd-i"rank. 

Thank you for your consideration of our concerns. We hope that in your dcliheration or 
the final rule, you consider additional measures to rrotect consumers and ensure energy market 
participants arc appropriately regulated. 

Dianne Feinstein 
United States Senator 

, mala D. llarris 
llnited States Senator 

j dJ 4. 11 II 
~--~ 

JclTn:y J\. Merkley 
United States Senator 

CC: Commissioner Brian Quintcnz 
Commissioner Rostin Behnmn 

Sincerely, 

~ ..... _ ........ __ ........ 
Maria Cantwell 
United States Senator 

~Arr~ 
United States Senator 

JJ.,. wc~4
/L 

Ron Wyden r V __ -

United States Senator 



llnttcd States Senate 

1 lonorable Steven Mnucbin 
Secretary 
Depm1mcnt of the Treasury 
1500 Pennsylvania A venue NW 
Washington, D.C. 20220 

Honorable J. Christopher Ciancarlo 
Chair 

August 3, 2018 

ll.S. Commodity Futures ·1 rading Commission 
Three Lal~1ycttc Centre 
1155 21st Street, NW 
Washington. D.C. 20581 

I lonorable Jay Clayton 
('hair 
ll.S. S-.:curitics and Fxi.,:hange Commission 
100 F St, NE 
\\iashington, DC 20549 

Dear Srcretury Mnuchin. Chairman (1iancarlo, and Chainnan Clayton. 

We writ-.: to inquire about Treasury"s, th-.: Commodity Futures Trading Commission's (CFTC). 
and the Srcurit i-.:s and Exchange Commission· s ( S FC) planning regarding the United Kingdom· s 
upcoming withdravval from the European Union ("Brc.xiC). The impending Brcxit may pose 
signilicant risks to the U.S. markets. While the details of Bn:xit arc still being negotia!cd, the 
risk of severe disruption i ncreascs i r there is a .. hard Brcx it" in which the U. K. and E. U. would 
no longer have ful I access tn each other" s markets. 

For example, in Jun-.: the Bank of Englan<l \Varncd that V•iithout a firm deal and implementing 
legislation. 82 billion pounds of insurance liahilitics involving 48 million policyholders could be 
disrupted across Britain and the European l~conomic i\rca. 1 '!'he Bank or I ·:ngland also estimated 
that derivatives worth a notional 29 trillion pounds could be at risk . .2 

In addition to prcpuring for financial shocks, we must also be prepared l'or regulatory changes in 
the event of a hard Brcxit. Specifically, the CFTC has v,,,arned that any restrictions the European 
Union places on the lJnite<l Kingdom could harm American lirms doing business in Europe-' and 
could result in unfavorable modifications to existing agreements between the U.S. and the E.U. 
on the oversight of derivatives. 

1 hllps:/.\vww .nytimcs,com/rcutcrs/10 18/07/ 1 I /business/ I I reulcrs-britain-cu-financc.html 
2 https://www.bankofengland.eo.uk/financia!-stabi lity-rcport/20I8/junc-2018 
·' h Ups:/ /www.cnbc.com/20 I 8/06/2 6/reuters-amcri ca-cu-s igna ls-n n-c :is in g-u p-on-fi na nc i al-mark ct -access-a rtcr­
brex i1. h1 ml 

http://www.nytimes.com/rcatcrs/2018/07/1
https://www.cnbc.com/2018/06/26/reuterS%25e2%2580%2599america-eu-signalS%25e2%2580%2599no-c3sing-up-on-financial-markct-access-artcr-


Against this backdrop, it is vital that Treasury, the CFTC, and the SEC monitor the situation, 
engaging appropriately with counterparts in the E.U. and U.K., and prepare for the threat of a 
"hard Brcxit." We ask that you respond to us with the steps your agencies are taking to prepare 
for Brexit and mitigate the risks to U.S. investors, markets, and to established regulatory 
framew·orks between the U.S. and the E.U. 

ll.,,,,Z ~ '10,,1JI 
(J w, l l,t - K} VV' I 

Sherrod Brown 
United States Senator 

~Q~ 
Jack Recd 
United States Senator 

Sincerely, 

.~ 
L'ldPn \\.· h itchouse 

United States Senator 



Qtnngr:ess of tq.e lllniteh ~tates 
trnlnsl1ingtnn, :Be! 20515 

May 14, 2019 

The Honorable Jerome Powell 
Chairman 
Board of Governors of the Federal Reserve 
System 
20th Street and Constitution Avenue, NW 
Washington, DC 20551 

The Honorable Jelena Mc Williams 
Chairman 
Federal Deposit Insurance Corporation 
550 17th Street, NW 
Washington, DC 20429 

The Honorable Joseph Otting 
Comptroller 
Office of the Comptroller of the Currency 
400 7th Street, SW, Suite 3E-218 
Washington, DC 20219 

The Honorable Jay Clayton 
Chairman 
Securities and Exchange Commission 
100 F Street, NE 
Washington, DC 20549 

The Honorable J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 
1155 21th Street, NW 
Washington, DC 20581 

The Honorable Steven Mnuchin, Chair 
Financial Stability Oversight Council 
U.S. Department of the Treasury 
1500 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear Chairs Powell, Mc Williams, Giancarlo, Clayton, Comptroller Otting, and Secretary 
Mnuchin: 

We write today to encourage expeditious implementation of several recommendations included 
in the U.S. Department of Treasury's report series, A Financial System That Creates Economic 
Opportunities. These reports serve as a roadmap for fostering economic growth and improving 
the efficiency and effectiveness of the regulatory framework. It is our belief that many of the 
recalibrations recommended would unlock billions of dollars of trapped capital that would in 
turn be deployed into the real economy to support job creation and economic growth. 

While progress has been made to implement some of the recommendations included in the 
reports, we are concerned about the lack of progress in many critical areas and the pace of 
implementation. Indeed, over a year and a half after the initial report was issued, the banking 
agencies have only acted on one third of the recommendations. Many of the changes that have 
not yet been implemented would have a measurable impact on the economy by improving access 
to capital and credit and promoting economic grO\vth. 

First, the reports recommend that the federal banking agencies revisit U.S. rules implementing 
international standards, including the risk-based capital surcharge for U.S. global systemically 
important banks (GSIBs). A recent report authored by the U.S. Chamber of Commerce Center 
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for Capital Markets Competitiveness suggested that the decision by U.S. regulators to impose 
more stringent standards on U.S. GSIBs than what is required by Basel HJ may be a cause of 
lower than expected growth in small business lending - which remains down 13 percent from 
2008. U.S. GSIBs have increased their capital by nearly 40 percent and doubled their liquidity 
since the financial crisis. Given the totality of post crisis reforms that have been imposed on 
GSIBs and the significantly enhanced resiliency of the banking system, now is an appropriate 
time to revisit the international standards placed on U.S. firms, including the GSIB surcharge. 

Second, we strongly support exempting transactions between bank affi1iates from initial margin 
requirements on uncleared swaps. According to a 2018 survey conducted by the International 
Swaps and Derivatives Association, for 11 of the largest global swap dealers, this requirement 
currently traps nearly $40 billion inside of these institutions that, if released into the real 
economy, would help to reduce costs for business end-users. This requirement~ which 
disincentivizes prudent risk management, is not required by the CFTC, European regulators. or 
Asian regulators that have implemented the relevant requirements to date. Removing this 
unnecessarily burdensome requirement wil1 both bring efficiency to the regulatory framework 
and promote safety and soundness by encouraging banks to centrally manage risk. In this 
context, we also urge the agencies to consider the impact of new derivative regulations. in 
particular the Standardized Approach for Counterparty Credit Risk (SA-CCR), on the ability of 
end users to hedge their business risks. 

Third, we believe the agencies must bring greater transparency to the capital planning and stress 
testing process so that lending and investment are not unnecessarily restricted. We encourage the 
Federal Reserve Board to subject the hypothetical stress scenarios under its Comprehensive 
Capital Analysis and Review (CCAR) and Dodd-Frank Act stress test programs to notice and 
public comment. 

Please provide an update on the progress in each of the above areas described, including a 
timeline for implementation. To the extent there are currently no plans to implement a specific 
recommendation, please provide an explanation for that decision. We feel strongly that you 
should move forward with implementation of these recommendations as soon as possible and 
that they be given priority alongside other ongoing workstreams. We look forward to working 
together with you to foster economic growth and promote international competition for U.S. 
finns. 

Sincerely, 

1ea tlU 

Member of Congress 
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Peter T. King 
Member of Congress 

Bill Posey 
Member of Congr ss 
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Member :~~ao~s 

Steve Stivers 
Member of Congress 

Roger Williams 
Member of Congress 

~ ~ 

l LGAL"' t ""' 
~o~E~~er 
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Frank D. Lucas 
Member of Congress 
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An~:agner 
Member of Congress 
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Scott Tipton 

~~ 
French Hill 
Member of Congr/ 
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Lee M. Zeldin 
Member of Congress 
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Alexander X. Mooney 
Member of Congress 
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Trei Hollingsworth 
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Lance Gooden 
Member of Congress 

David Kustoff 
Member of Congress 
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Denver ee gg eman III 
Member of Congress 



PAT ROBERTS, KANSAS 
CHAIRMAN 

.\. I :_!I'.·,'. .:_,_.', '-; : : ;-:"[-:'-, 'lJ1".I, ·1· 

.1,··.-1; J r. :, "1;'[·.'i,. ', :11(!<: .',[ ~·:;;1•., 

J,.-- .. 1;.; I ,(;L ·,_·~- '. !. '.: Ill• H : _If,.~ ,..J - ;, 

f , ! ;. ; i '. I ~-, I f ,I l .-,_: :; f ;" I•. · '.'; l, 

.!l "fl:~ ·1-, ' • '·' _.,' ·t· ::.-._.._, _ _-, ,;._ 
;; Ii ';I IJ/,;;~1 ::_.;_ ~-,'-~;~JI,\. J.-' .. 
[_I/.'/ :1 :,:_f\L:-. __ : ; : l:r,,.,1.-t 
t 1 1 T •~f ii ::. Tr:,,-. :_, 1 ; .-,~_,.:'", 

lllnttrd ~tatr.s ~rnatc 
COMMITTEE ON 

AC,RIUJL TURF, NUTF11TION, AND FDHf:STRY 

WASHINGTON, DC 20510 6000 

202-224--2035 

Jamrnry 8, 2018 

The Honorable J. Christopher Giancarlo 
Chainnan 
United States Commodity Futures Trading Commission 
Th rec I ,a fa ycttc Cc ntre 
I I 5 5 2 I 51 Street, NW 
Washington, D.C. 20581 

Dear Chairman C:iiancarlo: 

DEBBIE Sl'ABENOW, MICHIGAN 
HANKING DEMOCRATIC M!'MBER 
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We write to you today regarding the critical issue of clearinghouse oversight. Less than two years 
ago, following years of negotiations, the CFTC and the European Commission (EC) reached an 
agreement on cross-border clearinghouse oversight. The resulting framework adopted by the 
CFTC received unanimous and bipartisan support from all CFTC commissioners, including you. 
The agreement struck a good balance, providing strong cross-border oversight while giving firms 
the flexibility that is needed in the global derivatives marketplace. 

In response to the United Kingdom's 2016 referendum to leave the European Union, also known 
as "Brexit," the EC has proposed a major overhaul of its financial services regulatory framework 
for deri va ti ves c I ca ri ngho uses. This proposed framework th rea tens the 20 1 6 CF'l 'C~ EC agrecmcn I 
and would eftectively empower European regulators with broad and duplicative supervisory 
authority over U.S. clearinghouses. 

Fai I ure to abide by the terms of the 2016 CFTC~EC agreement would call into question the 
credibility of the process that has been unde1iaken cooperatively by the CFTC and the EC in 
recent years, pa11icularly given the agreement was finalized less than Lwo years ago. We support 
your cffrnis lo ensure a universal solution that recognizes the respective supervisory authorities of 
the CFTC and the EC, and encapsulates the principles set forth in the CFTC-EC agreement. 
Disjointed regulatory activities wi I! serve no market, and wi 11 only cause undue stress. 

Tn a recent speech, you staled that any unilateral change by European authorities would be a 
viol a ti on of trust and cooperation between the lJ. S. and Europe. W c agree wi I h t ha I assess men!. If 
the EC moves away from the 2016 CFTC-EC agreement, the CFTC should review the 
appropriateness of the exemptions and relief it has granted to foreign entities, including 
clearinghouses established in the European Union. The Cl·TC has existing authority to initiate 
such review, and we would support your efforts if you deem them appropriate and necessary. 

We appreciate your work to foster open, transparent, competitive, and financially sound markets, 
and we thank you for your attention to this matter. 

Sincerely, 



Senator Pat Roberts, Chairman Senator Debbie Stabcnow, Ranking Member 



October 21. 2019 

The Honorable Joseph M. Otting 
Comptroller 
Onice of the Comptroller of the Currency 
400 7th Street. S.\V. 
\1./ashington, DC 20219 

The I lonorable Jclcna McWilliams 
Chairman 
Federal Deposit Insurance Corporation 
17th Street. N. \V. 
\\'ashington. DC 20429 

The I Ionorablc I lcath Tarbert 
Chairman 
Commodity Futures Trading Commission 
1155 21st Street, N.W. 
\Vashington. DC 20581 

The Honorable Jerome IL Powell 
Chainnan 
Board of Ci o vernors of the federal Reserve S ystcm 
20th Street and Constitution Avenue, N.W. 
Washington, DC 20551 

The I lonorablc Jay Clayton 
Chainnan 
Securities and Exchange Commission 
100 F Street, N.E. 
Washington. DC 20549 

Dear Comptroller Otting. Chairman Powell. Chairman McWillimns. Chainnan Clayton, and 
Chairman Tarbert: 

We write to express our concern and disappointment with the amendments to the Volcker Ruic 
implemented pursuant to Section 619 of the Dodd-Frank Wall Street Reform and Consumer 
Protection Act (Wall Street Reform Act) 1 recently adopted by your agencies. 

Section 619 is a cornerstone of the Wall Street Reform Act that Congress enacted in the \vake of 
the financial crisis to prohibit taxpayer-backed banks from risky proprietary trading and from 
owning private equity and hedge funds. These latest amendments (2019 rule)2 to the Vokker 
Rule open the door to the very risky, speculative activities that Congress sought to prohibit. 

Numerous aspects of the 2019 rule arc problematic. Broadly, it appears that alt of the 
amendments to the original Vokker Rule finalized in December 2013 (2013 rulcf would permit 
more proprietary trading by banks or result in less information provided to your agencies. 
Among the roll backs in the 2019 rule that alarm us arc the: narrov,:i ng the definition of '·trading 
account,'' including by weakening the short-term intent prong; eliminating metrics reporting; 

1 Pub. L. 111-203. 
2 Revisions to Pruhibitions c1nd Restrictions on Proprietary Trading and Certain Interests in, and Relationships \Vith, 
! ledge Funds and Private Equity Funds, httrrs..i::www.fdic.gov·news.'boar_d.:'._20 l(J.'20 l 9-08-2_()~notice-dis-a-fr.pdf 
[hereinafter 2019 rule]. 
; Prohibitions and Restrictions on Proprietary Trading and Certain Interests in. and Relationships With, Hedge funds and 
Private Equity Funds, 79 Fed. Reg. 5,536 (Jan. 3 L 2014 ), https: ··\\'\IW.fcdo.:ralrcgister.eov.'documents/2014.01 /;I l.'20 IJ­
ll.~.l.J. '.p_r~1bjblt i~, ns-and-n:s! rid i o 11s-() n-prn pt·ictary-trad in g-an d-c0crt;1 i 11- i 1.J_(_!,er_c_~ts- i IH!ll d-rcl at i 0.nsh i ps-w i th. 



removing activity restrictions on non-L.S. banks: and expanding permitted activity related to 
covered funds. 

The 2019 rule changes the definition of .. trading account" and illustrates the deregulatory 
approach taken by your agencies. As you know, the Volcker Ruk prohibits proprietary trading 
by banking entities by limiting their ability to act as principal, using their own funds. for their 
"trading account" \vhich means any account comprising trading positions that have hccn taken 
principally for the purpose of selling in the near term. The 2013 rule put substance over fonn to 
capture positions regardless of ho\v they arc reported on banks' ha lance sheets. 

Unfortunately, the 2019 rule upends this restriction by I imiting the .. trading account"' to incl udc 
only those positions that are reported on hanks' balance sheets as trading assets or liabilities. 
This significantly reduces the scope of the Volckcr Ruic. 

As FDIC Director Ylarty Gruenberg explained in his dissenting statement at the holding 
company leveL the 2019 rule would capture $1.8 trillion in financial instruments_ instead or $2.4 
trillion under the 2013 ruk-a 25 percent reduction. He further noted that at the hank level the 
2019 rule v-.'ould capture only $635 billion of financial instruments_ excluding about 46 percent 
of the financial instruments the 2013 rule would have capturcd.4 

There will be less transparency regarding hanking activities under the 2019 rule by the 
e I im i nation ors i gn i fi cant reporting and rcco rd kce ping req u i rcments. As stated in the 201 9 rule_ 
"the revised metrics in the final rule ,.vould result in a 6 7 percent reduction in the number or data 
items and approximately 94 percent reduction in the total volume of data,"5 compared to the 
2013 rule. We find your stated justification that the remaining reporting requirements are 
··generally useful'" to demonstrate compliance and ··do not pose a special calculation burden" to 
be insufficient explanations for the significant reductions in required inlormation.6 

This is the type or information that Members of Congress have repeatedly requested your 
agencies publish in order to provide transparency to policymakers and market participants. 7 

While \VC appreciate that you will ··continue to consider whether some or all of the quantitative 
1m:asun.::mcnts should be publidy disdoseu:·~ \Ve hclieve redw.:ing the rey_uircd data diminishes 

'Statement by \1artin J. Gruenberg, \lcmher, FDIC Board of Directors, The Volckcr Ruic (Aug. 20, 20 I')) at 2, 
lllljh: \1 \\ \',, !S,· __ ,c, >\ I'.,'\\, ')c'\\, ,p~·.;c'Clc's ·,J1;iiJ·0 _ _:,' I· •l1.J1cl ! . 
' 2019 rule, at 20(,. 
,, Id. 

• Letter from Senators Jeffrey A. \lcrkley, Sherrod Brown, and Eli1.abeth Warren to The Honorable Joseph r-.1. Otting. 
Comptroller, Office of the Comptroller of the Currency. The Honorable Jerome I J. Powell. Chairman, l3oard of Governor 
of the Federal Reserve System. The Honorable Jclcna \k\.Villiams, Chairman. Federal Deposit Insurance Corporation, 
The Honorable Jay Clayton, Chairman. Securities and l,xchangc Commission, and The I lonorahle Christopher Giancarlo, 
Chairman, Commodity Futures Trading Commission (July 30, 2018) 
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its usefulness. In any case. puhlishing that data. even on a delayed basis without any confidential 
information. is necessary for proper oversight by Congress. 

Overall. the changes in the 2019 rule arc contrary to the statutory purpose of Section 619 of the 
Wall Street Reform Act to prohibit proprietary trading by banking entities. As former Federal 
Rescrve Chairman and the original proponent of the rule. Paul Volckcr noted in his recent letter 
to Chair PO\vclL the U.S. is enjoying its longest economic expansion. banks arc spending their 
profits on dividends and share huybacks, loan growth exceeds nominal GDP growth and the 
unemployment rate is at 50-ycar lmvs. In concluding. he added. 'lt]hcsc facts hclic any 
justification for the ne~ rule. It bolsters the views of skeptics who believe that the 
•simplilication' effort v.as merely a ploy to weah:n the core clements of reform ... y 

We agree. In short. the 2019 ruk is simply a givcaway to \Vall Street hanks that puts taxpayer­
backed banks at risk. V,,/e believe the changes to lht.: Volckcr Ruic and other regulatory changes 
proposed and impkmented by your agencies threaten the stability of the financial system. 111 

So that we may better understand and respond to the potential risks of the exemptions and 
exclusions in the 2019 rule to taxpayers and the L.S. economy, please respond lo the folil1\ving 
by October 25, 2019. 

1. Please provide the data and metrics. including the quantitative metrics required under the 
2013 rule. that you considered in your analysis. 11 

2. Please explain \\hat you learned from that data to justify eliminating or reducing the 
information and data reported by banking entities. In particular. please highlight: 

a. the metrics that you determined were unnecessary and the reporting metrics under 
the 2019 rule that \vould provide comparable information; 

b. the metrics that support cstabl ishi ng the revised reporting thresholds ( e.g .. setting 
the $20 bill ion level for hanking entities \Vith significant trading assets and 
liabilities); 

c. how you determined that the reduced data collected under the 2019 rule will not 
impact any response to or analysis of a potential financial crisis: and 

u. hov,,, you mcusun.:u the increase in resolution costs lt)r a hanking entity as a result 

or gathering less data. 

Finally. you stated that you intend to rewrite additional aspects of the 2013 rule relating to 
covered funds in a subsequent rukmaking. \Ve arc concerned that those revisions will permit 
additional investments in speculative hedge funds and other vehicles that will increase risks to 
banks and the financial system. 

•i Letter from Paul Vokker to The Honorable Jerome Powi.:11. Chairman, Board of Governor of the Federal Reserve System 
(Aug. 20, 2019). 
10 Letter from Representative :\laxine Waters and Senator Sherrod Brown to rhc l lonorahle Jerome Powell. Chairman. 
Board or Governor of the Federal Reserve System. l he I !onorablc Jclena \.k\Villiams, C'hairman, Federal Deposit 
Insurance Corporation, and The! !onorablc Joseph Otting, Comptroller, Office of the C'omptrnller of the Currency (July 
] 1. 20) ()) hl1j1' !111;11: ,·i ;1 l,,T\ i,:c:, lh ,11,c· ~'. l\ lij1 I, ':td,·,I Ii k, I :- ~. ~ I 1 i.l I' 1 11-- _ L l _lc:, 1 Ill le " ' _' s\\ ,111,.p,I f. 
·, rrnecessary. you may protect any nrn1ldcntial or proprit:tary data in your n:sponsc. 



Accordingly. we urge you to reconsider your decision to adopt the 2019 amendments and any 
further amendments to the Volckcr Ruic that permit banks, backed by U.S. taxpayers, to once 
again engage in risky trading and investment activity. 

Thank you for your attention to this matter. 

Sincerely. 

Ranking Member 
Committee on Banking, Housing. and Urban 
Affairs 
lJ. S. Senate 

4 

Maxine Waters 
Chainvornan 
Committee on Financial Services 
t; .S. I louse of Representatives 



ALEX X. MOON[Y 

oil\J/\ 'l;C/AL Sh1VICES CO\lMITTff 

'.; _ :i '.',t.• --t I _ , 

D \··.IHi'·',' ,-..,-..;;: lr-.,1 --~-· ,~j 

Qiongrt11a of t4r Nnitt~ ~tat.es 
1!)011st of l,rprcstntatibrS' 

-. 1•:.l-.1 I:-·.;._,_ r ~ I 
.-1,:-r: c.-~r· •. 't. S, • .. :,_,_ • 

S .. ·1 !Ii_·.:. 

.... --:..:. • ... ., - • '.,i _ r1 ~J Nlnr;qf ngton. ti<£ 20515-48 02 2•MI I ~-"· •• i~ ,, I,'. :--h:: ·- ".ii :)1 I 1(T ;! I •; • ·:",(. 

August 19, 2019 

The Honorable Heath P. Tarbert 
Chairman 
U.S. Commodity Futures Trading Commission 
1155 21'1 Street NW 
Washington, DC 20581 

Dear Chairman Tarbert: 

I am following up on my previous letter dated February 5th , 2019, addressed to former 
Chairman Giancarlo (see enclosed). 

Given the importance of the issues and questions raised in the letter (and by the Gold Anti­
Trust Action Committee) regarding gold and silver market manipulation, I am especially 
disappointed the Commission has inexplicably failed to provide a response. 

I ask that you provide a complete and thorough response within 30 days to the questions 
posed. 

Sincerely, 

Alex X. Mooney 
Member of Congress 

Enclosures: Congressman Mooney letter to former Chairman Giancarlo dated 
February 5, 2019 (with its original enclosures) 
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February 5, 2019 

The Honorable J. Christopher Giancarlo 
Chairman 
L'.S. Commodity Futures Trading Commission 
1155 21st Street ~W 
Washington, D.C. 20581 

Dear Chairman Giancarlo: 
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Late last year, the U.S. Justice Department obtained a guilty plea from a former commodities 
trader for JP Morgan Chase & Co. to charges of manipulating the gold and silver markets 
between 2009 and 20 I 5, and its investigation into the actions of related parties is ongoing. 

The period at issue substantially overlaps the time during which your commission was 
investigating complaints of manipulation of the silver market - 2008 to 2013. However, in 2013, 
the commission announced that it had closed its investigation without finding any wrongdoing. 

Why did the commission fail to find the wrongdoing the Justice Department has confirmed and 
continues to investigate? Also, will the commission now be re-opening its investigation into 
silver market manipulation and opening an investigation into gold market manipulation? If not, 
why not? 

Also, I read with interest the July 28 and September 21, 2018, letters sent to your commission by 
the Gold Anti-Trust Action Committee, and I reviewed the reply by the commission's legislative 
affairs director, K. Charles Thornton III. 

I am disappointed that Mr. Thornton sent what appeared to be a form letter to brush off the 
serious questions GATA posed. Thornton did not seem to acknowledge the questions put to the 
commission, much less answer them. 

I enclose copies of these letters for your review. 

As we conduct our own research into the fairness and competitiveness of our country's markets 
(particularly with respect to monetary assets such as gold and silver), and because I believe the 
commission has a responsibility to address these questions conscientiously, 1 wish to reiterate 
and elaborate on them: 

1) GATA asserts that recently on certain trading days in the I\'ew York futures markets 
there have been big discrepancies between the preliminary gold open interest and the 



final open interest reported. Is this correct? If so, what explains it? Does it imply market 
manipulation? 

2) GATA asserts that in recent months there has been a huge increase in the use of the 
"exchange for physicals" emergency mechanism of settling gold futures contracts in the 
New York market. Is this correct? If so, are these "exchange for physicals" settlements 
genuine, representing metal really changing hands between wholly independent parties, 
or are they mere accounting devices for concealing questionable and possibly 
manipulative trading between parties actually working together? What explains this 
development? 

3) GATA asserts that huge amounts of gold futures are being traded daily in the New 
York market even as the exchange operator reports that little metal is registered as 
available for delivery. Is this correct? If so, is this trading genuine or just speculative or 
even manipulative of prices? Does the commission have an opinion on the great 
disproportion alleged between the number of futures contracts traded and the volume of 
metal available for delivery? 

4) GATA asserts that in recent months there has been an extraordinarily close correlation 
between the gold price and the value of the Chinese yuan. Is this correct, and, if so, has 
the commission been aware of this correlation? If there has been such a correlation, does 
it suggest that certain entities are trading gold and the yuan to control their prices, 
undermining free markets? Has the commission investigated this? 

5) GATA asked whether the co mm i ss ion's re gu I atory j uri s die ti on covers futures trading 
by the U.S. government and other governments - or by brokers acting for the l} .S. 
government or for other governments trading with the U.S. government's approval. 
Please let me know whether the commission has such jurisdiction. 

Please also let me know whether the commission is aware if the V.S. government and 
other governments are trading in C'.S. futures markets directly or indirectly. 

Thank you, and I look forward to your response. 

Enclosures 

Sincerely, 

Alex X. Mooney 
Member of Congress 
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The Honorable Jerome H. Powell 
Chairman 

United States Senate 
COMMITTEE ON BANKING, HOUSINC.1, AND 

URBAN Ar-FAIRS 

WASH I NGl ON, DC 205 70 6075 

December 18, 2019 

Board of Governors of the Federal Reserve System 
:20111 Street and Constitution Avenue NW 
Washington, DC 20551 

The I lonorable Joseph M. Otting 
Comptroller of the Curn:ncy 
Offict: or the Comptroller or the Currency 
400 7th Stn:et S\V 
Vv'ashington. DC 20219 

The I lonorable Jay Clayton 
Chairman 
Securities and Exchange Commission 
I 00 F Street NE 
Washington, DC 20549 

The Honorable Jc!ena McWilliams 
Chairman 
hxleral Deposit Insurance Corporation 
1 t 11 Street NW 
Washington. DC 20429 

The I lonorablc I k:ath P. Tarbert 
Chairman 
Commodity Futures Trading Commission 
I I 55 2Pt Street NW 
Washington, DC 20581 

Dear Chairman Powell. Comptroller Otting. Chairman McWilliams, Chairman Clayton and 
Chainmm Tarbert: 

I appreciate the important step forward the Federal Reserve. Federal Deposit Insurance 
Corporation. Office of the Comptroller of the C urrcncy, Securities and Exchange Commission, 
und Commodity Futures Trnding Commission C'Agcrn.:ics") took curlier this year to simplify the 
Volckcr Rule hy jointly finalizing amendments to further streamline and tailor the 2013 Vokker 
Rule. Although these amcndmcnts did address many of the tlav,,ed aspeds of the 2013 Rule, it 
lelt the covered funds provisions relatively untouched, maintaining the "covered fund" 
definition's overly-broad application to venture capital. other long-term investments and loan 
creation. As a result. the Volcker Rule will continue to unnecessarily inhibit activity that is 
critical to innovation, capita! formation and economic grmvth. 

Under Section 13 of the Bank Holding Company Act, which was added by Section 619 of the 
Dodd-Frank Act, Congress gave the Agencies the discretion to revise the Volcker Rule. The 
Agencies have already relied on this tailoring authority to exclude 13 types of issuers from the 
general definition of "covered fund.'' funds that engage in long-term investing and lending 
activities do not engage in proprietary trading, but instead provide long-term financing, whether 
it be debt or equity, to companies in need of capital. Responding to a question during a House 



Financial Services Committee hearing regarding the impact on long-tem1 investments resulting 
from the covered funds provisions, Chairman Powell said, "t think we're bound by what the 
statute says, but \Vithin that we don't sec this as an activity that typically threatens safety and 
soundness" of the financial system. The Agencies should ensure that banking entities can 
continue to engage in these permissible activities that provide capital to companies and spur 
economic grO\vth whether through or along-side long-term investment funds. 

I encourage the Agencies to use the authority granted to them by Congress in Section 619 of the 
Dodd-Frank Act to further revise the Volcker Rule's definition of "covered fund" to ensure that 
banking entities can continue to engage in important activities, whether through long•tem1 
investment funds, venture capital funds or any other structure or strategy where banking entities 
can provide capital to companies and spur economic growth without increasing risks to the 
financial system. During the Senate Banking Committee's most recent hearing on "Oversight of 
Financial Regulators," r asked both Vice Chairman Quarles and Chairman Mc Williams if each 
would commit to address the covered funds issue quickly and each promptly responded in the 
affirmative. It is critically important fr)r this country's economic growth that this revision to the 
covered runds portion of the Vokkcr Ruic happen quickly. 

Thank you in advance for your consideration. 

Mike Crapo 
Chairman 
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Di:ccrnber 5, 2019 

The I Jonornbk Heath P. Tarbert. Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21 '1 Street. NW 
WashinglmL DC 20581 

Chairman Tarbert: 
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It has been widely reported rhul you are preparing to introduce a nc,y proposed ruk n.:garding 
spcculnttvc position limits. I am passionate about this sub_jcc1 as it directly n:lates to the agricLtltural 
inlt-rcsls o I' my cunstitucnts in Arkansas. 

1 have strong concerns regarding the impact of cxccssi vc spccu lat i vc tra<li ng in agricultural 
marhts. As you rcvic\v the feedback provided during the comrncnl period, I urge you to pay 
special attention to the analysis provided by agricultural producers, merchants, and processors 
regarding the level or the propos<.:d limits. \\.'hi le speculators play an esscntiul role in (.kr1 vati, cs 
mark~ts, it is imperative that the final rule n:sults in markets which continue to work for the 
agricuhural community. 

FunheL I n:alin: that cornrnodity merchandizers depend upon hedge c:-.:cmptions for bona fide 
hedging practici:s. This practice ,1llmvs producers to shift their price and other risks !o men.:hants 
and is critical for basic agricu\turnl risk management. I urgc you to dc\·clop a cornprchcnsiYc 
i ntcrprctation or honu fide hedging thal considers al I current and practical ,vays my producer 
constitucnts market their crops to merchants. 

Tlrnnk you for your consideration or these important matters. 

Sin~crcly, 

Rick Crawford 
ivll.:\1131:R OF CONCiRFSS 
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The Honorable Heath Tarbe11 

Chairman 

U.S. Commodity futures Trading Commission 

"]'hrce l,afayette Centre 

1155 21st Street NW 

Washington, D.C. 20581 

Chairman Tarbert: 

September 3, 2019 

We write to request that the Financial Stability Oversight Council (FSOC or the Council) 

convene a meeting and consider designating the three leading providers of cloud-based storage 

systems for the financial industry: Amazon Web Services, Microsoft Azure, and Oooglc Cloud­

as systemically important financial market utilities (SIFMUs). 

Last month's data breach at Capital One Financial Corporation (Capital One) was the most 

recent in a string of incidences demonstrating the dangerous breadth of banks' and fi nanci a! 

institutions' increasing reliance on cloud computing and the reach of Amazon Web Services in 

particular. While it has been determined that an error by Capital One enabled the breach, the 

incident raises new and serious questions about banks' and financial institutions' dependence on 

cloud services for their data needs and the risks these systems pose to the safety and stability of 

the financial system. 

Title VJTJ of'the Dodd-Frank Act was enacted to promote stability in the financial system, in parl 

by granting the FSOC the ability to conduct enhanced oversight of Financial Mnrket Utilities 

(FMUs). Per the Federal Reserve: "In cases where, among other things, a failure or a disruption 

to the functioning of an FM U could create, or increase, the risk of significant liquidity or credit 

problems spreading among financial institutions or markets and thereby threaten the stability of 

the U.S. financial system, the FMU may be designated as systemically important." Title VIII 
authorizes the Hoard of Ci-ovcrnors of the Federal Reserve to, among other powers, conduct 

examinations oJ~ take enforcement action against, and prescribe risk management standards for 

entities designated as systemically important FM Us, or SIFMUs. 1 

1 "Designated Financial Market Utililics: Tille Vlll or lhe f)odd-Fnmk Act,"' Roon/ ofCove1110rs of the Federal H.escnc .\),stem al: 
)l1_11w,,,,_,,,_,,Ji,,kralr,.sc·r,·,·.~•'I .:pal lllc'lll,~ ,klll'•titl,:-1 ii1-dtjl htrJI 
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According to the PSOC, it must consider the following four factors when analyzing the 

appropriateness of a S If MU designation: ''([) the aggregate monetary value of transactions 

processed by the FMU; (2) the aggregate exposure of the FMU to its countcrpartics; (3) the 

relationship, interdependencies, or other interactions of the FMU with other FMU s or payment, 

clearing, or settlement activities; and ( 4) the effect that the failure of or a disruption to the FM U 

would have on critical markets, financial institutions, or the broader financial system."2 Though 

there are operational differences between cloud service providers and the eight existing SIFMUs, 

cloud services have become an essential element of our modern financial system and should be 

overseen commensurately. 

First, though the cloud service providers at issue may not process monetary transactions directly, 

their operational stability unde1vins an increasing share of banks' central functions. For example, 

Bank or America Corporation intends to deliver 80 percent of its tcclrnological functions on 

virtual plat Corms and with public cloud infrastructure "within the next several years."-' According 

to its Chief Technology Officer, Microsoft A7.ure "continues to sec strong cloud adoption from 

the financial services industry, with more than 80 percent of the world's largest hanks and more 

than 75 percent of the global systemically important financial institutions using Azurc."4 

I-ISI3C's Chief Information Officer expressed similar sentiments at Google's 2017 Next 

conference: "Apart from having the $2.4 trillion of assets on the balance sheet, we also have at 

the core of the company a massive asset in our data, and what's been happening in the last two to 

three years is a massive growth in the size of our data assets." HHSC uses Google Cloud; the 

volume or data held at the time of the conference was over 100 pctabytcs---or 100 million 

gigabytes. 5 

As data becomes increasingly monetized, hackers become more sophisticated, and firms put 

more data on servers or the cloud, these breaches are getting more severe. There have been over 

9,000 data breaches made public since 2005, which have exposed over 11 bi!!ion records in the 

United States alone. 6 In 2005, 1 .4 million credit card numbers and the names on those accounts, 

held by DSW Shoe Warehouse, were breached the first time a breach compromised over a 

million records. In 2017, the Equifax breach exposed the personally identifiable information of 

148 million people. 7 first reported in July of this year, a data breach at Capital One, which relics 

on Amazon Web Services for its data storage, compromised over 100 million Capital One 

2 Dodd-Fmnk Act sedion 801l(a)(?.); l7 ll.S.C. § 5463{a)(2} 
3 B1mk of Amcri ca chooses the Microsoft Cloud to ,upport digital trnn,fom1~1 ion," AI1crn.wfi News Cenler{Oct 20 !7) at: 
J!Ull.:'. :-:.: 11 ~-\~ :-.;·] l_l_(_i; !.\ ~-~-l_'.!(,_i.;_~!.!(:~(J_[_ ?/ j _(_1:'_(_l_~-~~il_l_l ~ -!__) 1·-_;_1_111_ .. -ri. ~ Ll_-1,:t1~ l1 \-,v,rl 11l'Tt111:...'t"t 1:--.l llt-L' ll)_l_ld_~ tP-~111~1rl-d i ~i1~1 l-11 ~rl~ G.1:rQ_1 (l1 j(}I~/ 

~ Jd. 
5Jamcs l.loH!lK, "(,miglc get, Colgalc, Verimn, HSHC on board- a CllStomcr sicp up l'or enterprise cloud," Cloud fed, {March 2017) m: 
(!Jlp) ~--/~~ l' ~'-~-~!( lJ!.~l {~!.IJJP!!.li tlg-:!hJ\~: 1_1~1/_ll_( ~, ~/2fi I 7/m iir/] _;/gt IL tg 11..'r g;..·t ... -(11 I ~at~~' L_r i_~-l~_L"_-t1~1a[\ l-_i,.'ll ... [i_l~ll :_·r-~[<;[1-~ lllr .. .'r])ri sr...·-i.:tt llli.l .. 

6 "Data 11rcachc.s." Prhrny Righi.< Clearinghouse at: l11tp;:."/w1, 11 .j\ti1 a,, riglits.,,rg•"<lala•hrc·ach,·, 
7 Merril Kennedy. ''lquifa\ Says 24 Million More People Were Impacted By I luge 2017 flreach," NPR (March 20 I 8) at 
J1.Up_\:_(--~~\J\_~\_. I~!~!- ~~-~·g/_~~~Ji ! !.!!\: U.!~-~ \~ ·(. 1_-:-_~y;_t_yi~J.U~i!)_.~./0_l/}_i~(lli ~:.! 7 ~L)_.- ;..'tJ ll i l'Lt \ •S(l_\ ,..;T ~- ➔ -111 i 11 i l·11~~1l)l!r(·:-1~~1 c -\\'C-rc-- i 1111~~J~_tl: t1y_-_l1t 1;_~t:-)l l l 7-b r('a..:li 
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customer accounts and credit card applications. 8 Though cloud service providers may not procc,ss 

monetary transactions like other SIFMUs, these firms provide the world's biggest banks with the 

technological foundation necessary to link to one another and other financial and commercial 

market pm1icipants, thereby helping to enable monetary and cmmnercial transactions while 

simultaneously maintaining their clientele's most sensitive information and associated assets. 

With regc:1nl to the second factor, though there is no direct financial exposure i r the cloud fails, 

the counterparty exposure in the form of a failure to provide the cloud service-and the 

operational losses that stem from that failure· could be significant. 

Third, the volatility of public confidence in cloud services and the necessity of data integrity to 

maintaining that confidence is common to all clourJ service providers. A data breach or other 

disruptive event that shakes public perception of the trustworthiness of the cloud could 

discourage consumers from using cloud-reliant banks and potentially spur a bank nm. Should 

any cloud service provider fail, public mistrust of the service would no! be 1 i mi tcd to that one 

company. Particularly given the rapid speed of technological <levdopmcnt, enforcing appropriate 

safeguards is critical to maintaining continued public acceptance of the cloud. 

Pourth, the effect of a disruption to a cloud services provider on the broader financial system 

could be catastrophic. According to a 2016 report by Mc Kinsey, 100 percent of financial 

institutions use cloud services in some capacity.9 In addition to financial institutions, our 

government ha,s come to rely on Amazon Web Services for a massive share of its data storage 

needs: the Department of Deiense holds a $10 billion cloud computing contract with Amazon 

Web Services, and NASA and the state of Arizona arc also clients of A WS. 10 An Amazon Web 

Services cloud failure in particular would debilitate major swaths of the financial industry, basic 

government functions, and our national security. 

It is important to note that not all four factors are weighted equally. According to the 1:soc in its 

2011 Rule dcseribi ng the criteria the Council would consider in designating SIFM Us, "the 1 wo 

critical determinations for an FMU designation are: ( 1) Whether the failure of or a disruption to 

the functioning of the FMU now or in the future could create, or increase, the risk of significant 

liquidity or credit problems spreading among !inancial institutions or markets (the "First 

Determination"); and (2) Whether the spread of such liquidity or credit problems among 

8 Rob McLean. "A hacker gai11ed access to I 00 n,;11in11 C1pil>1I 011e credit cmd applications and accounts,'· CNN (Jnly 2019) at: 
hllp, ·..'·,n, ,r. "' m .c, ,11,.'211 I 'l/07/"'J/bthi ncss.'c~p ii :1] -, 1nt·d~!J-bfs'ilc'li/111 dn. 1!1111 I 
9 Nagcmlrn 1301111nadevara, A11drca Del Miglio, and Steve Jansen, "Cloud Adoption !o Accelerate n Modernization," AkKinsey Di;;ilal (April 
20 l 8) al: lll[Jl .... :/;\~ w,~. tllt·k.i11y.._'y.1..\ i111/bt1 si11~~\-t"l1:1 ... :l i1 111 =:-,/;,_I i_~1. i l:tl-1111.·k i I i:--:;..'y.·-\ )LJ r-i ,1sigl 11 ':i/L· It llLll-~1il1 )pt i1111-tl ~~~lLi.:,:lc-1 itlL~-i t-rlh idL·1 [l i ,.al i llll 
10 Jefferson (iraham, "Capital One daln brcadi: Amazon Web Scrvic~, is backbone for Nclfli.x, NASA um! others," USA foday {July 2019) at: 
)1 nn~ ·/!_~\ ~~, !!!~'i~t_ltJ~I~~- ~L_l!J_~,..-~h!r2_:'.°t-::~hJ~.•.lh_i1) ~ lLi..'h 1 2( f l q_.-"li7/J 1 _1/anu11.1. in ~n \\:--.~uni l ~ -"~l_\>> i ls-rn it-f'. .. ':! pl 111 ~ i hl1.·-cip ltn 1-L in1.· -d ;1!~1- hr1..':id1.---1 ~h~~(,JrH) I/ 
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financial institutions or markets could threaten the stability of the financial system of the United 

States (the "Second Determination'').'' 11 

While not all banks have: made public their cloud service providers, among nu0or financial 

institutions, Capital One and Liberty Mutual use Amazon Web Services, 12 I3ank of A1ncrica uses 

Microsoft A1,urc, 13 and llSI3C uses Google Cloud. 14 Fifty-seven percent or the cloud services 

rnarkct is cornered by those three providers: in the Grst quarter of this year, Amazon Web 

Services controlled 33 percent ofthe market, Microsofi Azure 16 percent, and Google Cloud 8 

pcrccnt. 15 Gi vcn the technical nature of computing services, a !inn like Bank of America would 

not be able to quickly transfer its cloud services to Amazon Web Services, shoulJ MicrosoH 

Azure fail. In the interim, while the cloud was nonfunctional, the bank would be unable to 

perform up to 80 percent of its technological functions-potentially creating significant liquidity 

disrupt ions. 16 A lack of substitutability for the services provided by these very few firms creates 

systemic risk; a disruption at any major cloud computing platform would cause widespread and 

immediate harm and compromise the stability or the market. 

Additionally, cloud servict:s arc not currently subject to an appropriate and enforced regulatory 

regime. In April, l·cdcral Reserve exarniners assessed an Amazon.com facility in Virginia, 17 

using thci r 1 imi tcd power under the Bank Service Company Act to oversee non bank vendors that 

provide the soft ware to run banks' deposit and loan platforms. 18 ''Chaperoned by an Amazon 

employee, they were allowed to review certain documents on J\rnazon laptops, but not allowed 

to take anything with thcm.'' I9 The perfunctory review of a handful of Amazon-selected 

documents over the course of a few hours, on-site, is not meaningful oversight. Without a 

dedicated regulatory regime proportional and tailored to their very unique structure and risks, 

cloud c01nputing companies will contimte to evade supervision. 

Our concerns arc shared by the world's major financial market regulators. In February of this 

year, the Financial Stability Board-an international body comprised of the G-20's central banks 

11 "i\ulho1 ity To D~,;ignak Financial Markel Utilities as Systemically Important," Final Ruic, Finmwial Slallility Oversight Cm1ndl, Fede ml 
Regis/er (July 20 I I) ,ii l,1 lp.,:i/\1 \\ \\. t,;dc·r.Lir,·gi,1~1 g, ,,) ,hKLJILll'llhi2li I I .:,1, .. 1 7, 21' I 1-1~•J.1S::111111, 11 i1, -t<,•-dc,ig,1al( -lin:111"·i:,l-111:11 k,·1-111i litic·;-,«­
' ) +·mi,·s1l ly-imp:i.r1ant 
17 Jefferson Grnlrnm, UCapital One data hreach: /\mamn Web Servir.:es is hackbone for Netflix, NASA and others," UStl Tud"y (.Inly 2019) al: 
h ! lp~ ·//~,..\n,. u ..;;H \ ida \·. c_11r11/q( )t\ :'kdl.-'t~)lk l11 ~ll:-cl i/~ I J J q/07/.~ l l.i,urnl/( 1 1 L-a\\ s-llllil-...,~1 ,·_...,_ i r --:_-rH il-rl'\J1l1_ll..., i h]\~~c,lll i t~l l-f1n ~-data-hri.:.·a.;:h1· I ~(~ ~h~! l( 11,.· 
13"Flanl; of America chooses lhc Microsoft Cloud 10 .supporl digital lrnnsformation," Micm.fr!/1 Ne11·s Cenll'r (Oct.2017) al: 
Ii 11p,J/nt11·., .1n i,·r, ,;,ln. co1n-' :l i l 7.· 111/1 (' ih,111~ -, 11<11nc r iu,-,:11< "N',-lhi-11 i 1 ,r, ,,, tli-,: I I n1d-1, ,-, 11pport-d tL:it,1 l-tra11; 1i1r1na11, 111/ 
14 '"HSl3C To Launch A.v\L System With Google Cloud." PYMN!'S.,·vm (Nov 2018) at: lll!p,:/..-\\" 11 .p, 1rn11; u>rn '11,·11.,'sc-:uri1y-,t11d· 
ri . ...;k/:.(l l 1~_:hshc-:1111 i -n Lt ill('\'-1 a1u td,_·, in~-~t il i~ k·-ch Hid/ 
15 Ni~ole Henderson, '"(:i"oud Jvfarkct-S~1ar:: A WS Still /\head, But Watch Google Grow," IT!'ro Tod1w (May 2019) at: 
t1 l lps: //\\ ~~ \\ . i [!1h)l{ 1daJ·. L'C.)ll1/i Llcl:tJJ;lLl'::i.ii...'l~}lfd-111 Llrkr...·t -~]1 Llh.'- ~t,~-~-stt I l-Llll~'Ll~I r\' ;tl-::11-gt l1 igl l' - ~.fLl\' 

16 "'Bank of America chooses the Microsoll Cloud to support digital lrnn,fonnation," A/1cro.wji Nell's C:emer (Oct 2017) at 
ht lp:-i . :'/ll_L ~~') 1n l~ r_l ~~~i_t't ~'.~!_ll_l_ .. ) _ (l l} (1 _!}{( i;.:-:r _\l!_t~ ::i I i-:..i)I Jl ~~)c;1-dl_\_) ( l~i.;-~-th,;-11 i_i ~· ~(.).~l_ )J l-1,.' h!_•15l-J.~.l-S l!P(1_1_~~-!-d i_s i_li_!_I_-H~lllS r~ !~~~ !~_Lt jt_l!~ -~ 
1 ;- l .i, J lol"linan, Dana Mallioli, and Ryan Trncy, "l'cd P~~mincd Amn1011's Cloud in New Scrutiny for Tech," Wall Street fournal (Augw;t 7.019) 
at: !ll .lJ' i:'.:11 .\\ 11 . 11.sJ ,.c:,.,.111 :·;,rt i c_l,c_, /1.~lh \ ,Im i 11 ,,cl ,,un,u, ,ns•<: I, n1d • in-11,,,_..,,·ruJ.in) : 1<.,r•\c'd1 -1 .1. ,'(i.:J.,,LJ :L~ IT' moll~ lip_kad_J><.>.s (, 
18 12 US.C. § 1867 
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and supervisors-noted that Big Tech is invading the financial sector and could upend the 

stabi Ii ty of the markct.20 ln Apri I, top European Union financial regulators issued a report in 

v..-'hich they advocated for legislation to monitor cloud computing services that an: central to 

financial institutions. The supervisors highlighted the vulnerabilities implicit in the financial 

industry's heavy reliance on third parties and noted that their concerns arc "especially acute with 

regard to cloud services."? 1 

Given the serious and faH·caching risks inherent in our reliance on a handful of cloud service 

providers to maintain the basic functioning of our economy, we ask that you consider 

designating as SlFM Us the country's largest cloud service providers, including but not limited to 

Amazon Web Services, Google Cloud, and Microsoft Azure. Please respond by September 15th 

with a description of the FSOC' s plan to consider these designations. Ir the Counci I wi 11 not 

evaluate the appropriateness of using its authority under 12 U .S.C. § 5463 to regulate cloud 

computing providers, please respond with your reasoning. 

Sincerely, 

Congresswoman Katie Porter Congresswoman Nydia M. Ve]{1.7:quez 

cc: Andrew R. Jassy, Chief Executive Officer, Amazon Web Services 

Thomas Kurian, Chief Executive Officer, Google Cloud 

Mark Russinovich, Chief Technology Officer, Microsoft Azure 

20 Silla IJruah, "llig foch b Comi11g for Llig Llunk Profits, l'irnmcc Rcgulntors Warn," U/oo111berg (!·~b.2019) at: 
h!JE~_/J ~_\"~\-,~·- b l\,_l i_;l_)_I_~\'."[ g. ;,:1 lll 1/111.:"\, s/,L1_t 1....:lt . .' ,:J]_f t I{)-!)~ -1-t--h ig-tL·..:.h-i 'i-L"i )Ill i[lg ~ I~ ii -l~!~-!)a1_~~-:P!\~l.!_[ __ \~Jl~•lll_~·-~:.~~·gl!!J.l!_l_~~.i.:-.~~ ~L.!"(] 

21 Id. 
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The Honorable Steve Mnuchin 
Secretary 
U.S. Department of the Treasury 
1500 Pennsylvania Ave., NW 
Washington, D.C. 20220 

The Honorable Joseph Otting 
Comptroller of the Currency 
Office of the Comptroller of the Currency 
400 ih Street, SW 
Washington, D.C. 20219 

The Honorable Jerome Powell 
Chairman 
Board of Governors of the Federal Reserve 
System 
20th Street and Constitution Avenue, NW 
Washington, DC 20551 

July 6, 2018 

The Honorable Jelena McWilliams 
Chair 
Fed era I Deposit I nsura nee Corporation 
550 17th Street, NW 
Washington, DC 20429 

The Honorable Jay Clayton 
Chairman 
U.S. Securities and Exchange Commission 

100 F Street N.E. 
Washington, D.C. 20549 

The Honorable Christopher Giancarlo 
Chairman 
U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW 
Washington, DC 20581 

Dear Secretary Mnuchin, Comptroller Otting, Chairman Powell, Chair Mcwilliams, Chairman Clayton, 
and Chairman Giancarlo: 

Thank you for your review of regulations issued in response to the financial crisis, including the so-called 
Volcker Rule ("the Rule") implementing Sec. 619 of the Dodd-Frank Wall Street Reform and Consumer 
Protection Act ("Dodd-Frank Act"). Congress has expressed a number of concerns with the Volcker Rule 
- one issue where there is broad agreement is the Rule's detrimental impact to venture capital funds 
and the start-up companies that they support. Before the Volcker Rule, banks provided 7% of the dollars 
invested in venture ca pita I funds and were a relia b\e source of funding for sma lier venture ca pita I funds 
that are not as attractive to large institutional investors. This regulatory impediment to capital formation 
is especially challenging to communities outside of major metropolitan areas where the economy has 
not recovered as quickly and which rely on start-up companies to drive job growth. 

The Volcker Rule's current prohibition on financial institutions investing in certain "covered funds" 
inappropriately includes venture capital. Section 619 of the Dodd-Frank Act includes "prohibitions on 
proprietary trading and certain relationships with hedge funds and private equity funds" without any 
mention of venture capita I. The Cong re ssio n a I Re co rd clearly demonstrates that venture ca pi ta I was 
never intended to be covered. In a colloquy with Senator Boxer, then Chairman Dodd noted, "[Senator 
Boxer's] understanding is correct .... I expect the regulators to use the broad authority in the Volcker 
Rule wisely and clarify that funds that invest in technology startup companies, such as venture capital 
funds, are not captured under the Volcker Rule and fall outside the definition of 'private equity funds."' 

·I -...1 j' 



Regulators could easily resolve this issue by excluding venture capital from the definition of covered 
funds. For example, the Securities and Exchange Commission has provided a narrow definition for 

venture capital in rule 203(1)-1 under the Investment Advisers Act. 

Fortunately, the Administration recognized these concerns in the Treasury Department's June 2017 
Report to the President: A Financial System That Creates Economic Opportunities - Banks and Credit 
Unions. The Report notes, "Treasury believes that changes to the covered fund provisions can greatly 
assist in the formation of venture and other capital that is critical to fund economic growth 
opportunities." 1 I urge you to exclude venture capital from the definition of covered funds. Congress 
stands ready to work together with you to clarify this regulatory impediment to capital formation for 
start-up companies. 

Very Respectfully, 

Randy Hultgren 
MEMBER OF CONGRESS 

U.S. Department of the Treasury. Report on Banking U.S. Department of the Treasury: A Financial System that 

creates Economic Opportunities - Banks and Credit Unions (June 2017). 
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October 16, 2019 

The Honorable Heath Tarbert 
Chairman 
Commodities future Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

Dear Chairman Tarbert: 

LA CRossE Or nn. 
205 :1 i Fi A v1· ...,:1_:1-. S()UTF[, St.n r. 400 

I., Crw.,.S'F., WI q(,01 

(608J 782-2558 F~,;: (608) U2-4588 
T/Y \ (,08) 782-117.1 

'"ArfRf.l"iE: kiru..Lhuuse.gov 

I am writing as a concerned member to engage the Commission on an important issue that has 

been brought to our attention regarding potential irregular activities, practices, and 

methodologies used in the price assessment of the Midwest Premium (MWP) reference price. 

This process appears to have dramatically influenced the U.S. cost of aluminum and those 

practices might be designed to serve aluminum producers and speculators to the detriment of end 

users. I further believe many of the recent MWP increases may in fact he purely speculation 

reflecting only offers in the market rather than any actual consumer transactions or physical 

movement of metal. 

The CFTC is charged with the responsibility to prevent illegal price manipulation and unfair 

trading. It has indicated under Congressional testimony that it has authority to regulate these 

activities. 

To that end, there's a sense of urgency for the Commission to act. The MWP spot price has more 

than doubled (from 9 cents to 19 cents) since the announcement of aluminum tariffs by the 

Administration. Each penny movement in the MWP translates into hundreds of millions of 

dollars in increased costs to consumers. 

I appreciate the opportunity to provide my views and look forward to your prompt reply on 

CFTC action going forward. 

EAL Ci.AIRF Orner 
131 Sul "TH llARSTOW STuEET. St m, 305 

EAU CL,\IRE, WI 5470 J 
(715) SJ 1-9214 h, (7151 8J 1-9272 

Sincerely, 

Ron Kind 
Member of Congress 

IJ[:-.n:1cr Trn.1. J-'RFF. N1_1,1nF~R 

1-8~8-442-8040 

!TY: 1-888-SW-9180 

WASHINGTON D.C. Ornn 
l 502 LoMrW~JRTH lloL·s.l 011·1ct. H1.11r.cl1r--.:ti 

W ,\SillN( dl)N, nc 205 1 5 

(202) 225-5506 F,x (202) 225-5739 
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The llonorablc Steven T. Mnuehin 
Secretary 
[kpartment or the Treasury 

1500 Pennsylvania Avenue, NW 
\Vashington. DC 20220 

The I lonornhle Jerome I I. Powell 
('hairman 
Board oJ' Clovernors or the Federal Reserve 
System 
20th St red und Constitution A venue. '.\J \V 
\Vashington, DC 20551 

The I h1norahk: Jay ( 'Jayton 
C'hairman 
Securi tks and l ·:xc hangc C 'omrn ission 
I 00 1 • Stn.::d. ;\J F 
\Vashington. [)( • 20549 

llnttcd States ~cnatc 
COMMITT[E or~ 1-li\NKII\I(~, HOUSING, MID 

lFl □ NJ AF+/\IHS 

l:VASHINGl ON, lJC 2%70--l'iO/~; 

October I, 2018 

The I lonorabk Joseph M. Otting 
Comptroller 
Office of the Comptroller or the Currency 
400 J1h Street SW 
Washington. DC :202 I 9 

The I lonorahlr Jclcna Me\Villiums 
Chairman 
Fcdcral lkposit Insurance Corporation 
I 7111 Street. \I\\/ 
\Vashington. I)(' :20429 

The I lonurabk- Christopher Gian..:arlo 
('hairman 
Com1nt1dity h1turcs Trading Cnmmission 
1155 21'[ Slrcl'l. \IW 
\Vashington. DC· 20581 

Dl.'ar Scrn.:tary :\,tnuchin. Comptroller Otting. Chairman PowclL Chairman l'vk\Villiams. 
C 'hairman Clavton and Chairman (iiancarlo: 

\V l' \\Tl tc to ex prl'ss our support fi.)r your i nlcragency c J'forts I to n.:v ise the Vo kkcr Ru k. ~ Since 
its enactment as part orth1.: Dodd-Frank A.cl in 1010. lhc agcrn.:ics charged with implementing 
and l.'nforcing the Volckcr Ruk as well as those banking entities that must comply with it have 
grappled with understanding and uppropriatcly baluncing the tensions inherent in the Volckcr 
Ruic. This includes questions around which entities and activities arc covered. the impact to 
market liquidity. coordination of supervision and enforcement, and the collateral damage to 
smaller entities. Although the Economic Cirowth. Regulatory Rdid, and Con.sumer Protection 
/\ct helped to address the impact or the Volcker Ruic on smaller entities. many of these issues 
remain outstanding. 

1 Section 61 9 of the Dodd-F1·;111k Ad states that tile Secretary of the Treasury, in his rnpacity as Chairperson of the 
l'inancial Stability Oversight Council. "shall be responsible for coordination of the regulations issued under this 
section I 619]." V-.'e encourage and expect tile Treasury Secretary to fulfill this important statutory responsibility. 
'See OCC, Federal Reserve. FDIC. SEC and CFTC. f'ro1Jo.1·u,I Re1·isim1s lo Prohihi1im1s and Reslriclions 0/1 

l'roprielwy Trading and Cerlain /11/eri:sf.1· in. and Relationships Wifh, lfr:dge Fuml~ and Prirafe Ltjuity Funds. 83 
Fed_ Reg. 33·!32 (fo ly 17. 2018). 



October I, 2018 
Page 2 of 3 

\Vith the hencfit or four years' experience with the Volcker Rule_ it is altogether appropriate to 
revisit the decisions the agenc ics made in the final rule. 1 The Notice of Proposed R ulcmaking is 
a first step in that process. \Ve urge you to reexamine all aspects of the Volcker Rule's 
implementation as vou consider the comments vou receive and the recommendations made bv . . . 
the Treasury Department in its 2017 report (the ··Treasury Rcport'"J.·1 In particular. we note that 
you proposed few changes to the Volcker Rule's ·•covered funds·· provisions. V./c encourage the 
agencies to use the discretion granted them by Congress in Section 619 to revise the definition of 
··covered fund'· or include additional exclusions to address the current definition's ov<.:rly-broad 

application to venture cnpital. other long-term investments and loan creation and 
recommendatiuns frnrn the Treasury Report. /\s a gcm:ral malh:r. any activity permissible for a 
banking entity lo do directly. especially those that provide stable capital and encourage economic 
gro\\'lh. should be permissible through a runJ strudure as well. As Chairman Powell recently 
stated. these permissible activities do not threaten safety and soundness and themselves arc 
sub_ject to a comprclwnsi\'C regulatory framework that imposes various requirements and 
limitations Ill address inherent risks. 

Vv' e look ltffward to your prompt ncx 1 steps tu reeva 1 uatc and wi lor the Vo Id.er R ulc l'urther. 

iYl i kc Crapo 
Chairman 

Tim Scott 
United States Senator 

Sim::<.:rcly. 

Pat Toomey 
United Stales Senator 

Tom Cotton 
United States Senator 

' Indeed. the agencies thcmscl ves committed to revisit ,:e11ain aspects or tl1c linal rule at the time it was approved. 
,'·iee, e.g .. OCC. J--cdcral Kcscrvc. FDIC. SEC and CFTC. f'rohi/-iitio11s and R.estrictim1s on l'roprietwy frading and 
( 'ertuin /ntl'/"i!S/.1· in. ,111d Rdutionships Wi1h Hedge F1111J.1· und Prirnle rlfllity Funds. 79 Fed. Reg. 5536 (Jan. 31. 
:'0 14 ). at 576:i (stating "'It !he Agencies wi 11 review the data collected and revise tl1 is collection requirement as 
a pproprialc ... "') . 
• : t.:.S. Dcpartmclll of the Treasury. ,-1 Fim11k·iul ,',)·.1Nm "/"/wt Creates Eco110111ic Oppur/1111i1ies: Ranks and Credit 
( .'11inn.1· (June 12, 20 I 7). 
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United States Senator 

Thom Tillis 
l 1niled States Senator 

David Perdue 
United States Scna\or 



Q:nngress nf tip? ltniteil states 
IDasI1ington, mar 20515 

October 17, 2019 

Mr. Heath P. Tarbert 
Chairman and Chief Executive 
U.S. Commodity Futures Trading Commission 
I 155 21st St., NW 
Washington, D.C. 20581 

Dear Chainnan Tarbert: 

We write to urge you to investigate potentially unlawful behavior related to the trading of 
electronically traded futures contracts on the Chicago Mercantile Exchange in the last several 
months. 

On October 16, Vanity Fair reported on numerous instances in which individuals or 
groups of individuals made millions, and in some cases billions, of dollars in profits by trading 
large numbers of Standard & Poor's 500 (S&P) e-mini futures contracts immediately prior to 
major geopolitical events. 111 In each of these instances, thee-mini contracts were traded within 
days, and often within hours, of the S&P rising or falling sharply. The trades preceded such 
events as the Saudi Aramco attack as we11 as announcements related to progress in talks between 
the United States and China over the trade war and the withdrawal of the extradition bill in Hong 
Kong. In one case occurring in August, the trader or traders made $1.5 billion when the S&P 
rose after President Trump lied about phone calls taking place between United States and 
Chinese officials. 

While the aforementioned trades may be purely coincidental, their timing and scale raise 
serious suspicions about whether the traders received material nonpublic infonnation that would 
affect the S&P and how they received such infonnation. We urge you to swiftly investigate 
whether trading on insider infonnation or any other fraudulent behavior occurred in relation to 
these trades. 

Thank you for your attention to this matter. We look forward to your response. 

Sincerely, 

~~ 
Ted W. Lieu 
Member of Congress 

Kathleen M. Rice 
Member of Congress 

: 
1 Colum, William D. "'There is Dclinitc Hanky-Panky Gomg On'· The F,mtastically Profitable Mystery of 1hc Trump Chaos 

Trades." Vt1ni1y Fair. Conde Nast, 16 Oct 2019, https www, vanilyfai r corn/ncws/2019 IO 1hc-mystcry-of-1hc-trump•ch11os­
tradL-s?utm_ sourcc=twitttT&utm medium social&utm campaign onsitc-sharc&utm br,md vanity-fair&utm S[lciul­
typt..=i;:arncd 
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cc: 

Mr. Brian D. Quintenz, Commissioner, U.S. Commodity Futures Trading Commission 
Mr. Rostin Behnam, Commissioner, U.S. Commodity Futures Trading Commission 
Ms. Dawn DeBerry Stump, Commissioner, U.S. Commodity Futures Trading Commission 
Mr. Dan M. Berkovitz, Commissioner, U.S. Commodity Futures Trading Commission 

TWL:ea 
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Chairman J. Christopher Giancarlo 
Commodity Futures Trading Commission 
I I 55 21st Street. NW 
Washington, DC 20581 

lk:ll' Chairman Ciiam:ar!o: 

June 1 l, 2018 June 20, 2018 

I write concerning possible irregularities in the aluminum market which may be inappropriately 
inflating the price of aluminum. These price increases impact American consumers at the rate of 
hundreds or millions or dollars cvl'ry year in the fonn of higher prices l'nr aluminum goods. 
These pricing irregularities appear to stem from the ":\.,lidwest Premium'" (or '.'vl\VP). The \'1\VP 

rcfcn:ncc price is charged to all end users of aluminum in the Lnitcd States, and is intended to 
account for the cost of storage and transportation of aluminum to end users. 

The MWP has n.:ecntly undergone sharp price increases, despite the fact logistical costs of 
sourcing metal from around the world have not moved significantly. Most recently. from 
I\'ovemher 2017 to March 2018, before the announcement of the I 01

1/0 tariff on imported 
aluminum by the Trump administration, the M\VP more than doubled to over 20 cents per 
pound. 

Thl' MWP is set by the ratings service Platts. I am concerned Platts' pricing methodologies used 
to sci the price of the tvl\VP for the entire U.S. market may be flawed or are not consistently 
followed. Platts claims its "MW US Transaction Prl:miurn," the MWP reference price, is a 
trnnsm:tiona! premium using actual spot transactions between consumers and suppliers to sd lhc 

reference MWP price, but I have heard concerns Platts docs not l1.1llow this process consistently. 
Additionally, some end users believe Plalls at times sets the MWP price in cooperation with 
select aluminum prnduecrs, merchants. traders and banks to artificially inflate the \ 11WP price. 

I believe uny potential market distortions with such wide ranging el'll:ds merit an investigation 
by the ( 'FTC. 1 ask you to review this matter and respond to my office with the findings of your 
investi,t!ation. Thanh :,-'ou for your attention to this matter. 

Sincere! ' 

Ed Perlmutter 
i'vkmlwr or Congress 



United States Senate 

The Honorable Jay Clayton 
Chairman 

November 22, 2019 

U.S. Securities and Exchange Commission 
100 F St., NW 
Washington, DC 20549-1090 

The Honorable Heath P. Tarbert 
Chairman 
U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 2 P1 St., NW 
Washington, DC 20581 

Re: Customer Margin Rules Relating to Security Futures 

Dear Chairman Tarbert and Chairman Clayton: 

We appreciate the joint Securities Exchange Commission (SEC) and the Commodity Futures 
Trading Commission (CFTC) (together, the "Commissions") proposed rulemaking on ;·Customer 
Margin Rules Relating to Security Futures" (the "Proposal"). As you know, margin requirements 
for security futures and exchange-traded options were a particular focus of the Commodity Futures 
Modernization Act of2000 (CFMA). The CFMA mandated that margin requirements be consistent 
for security futures and comparable exchange-traded options. 

The CFMA specifically amended Section 7(c) of the Securities Exchange Act of 1934 to provide 
that ••initial and maintenance margin levels for a security future product not be lower than the 
lowest level of margin. exclusive of premium, required l<.)r any wmparable option contract traded 
on any [ mtional securities exchange], other than an option on a security future:· 

The Commissions· Proposal would lower margin levels for security futures held outside of a 
portfolio margin account to 15% while margin levels for exchange-traded options held outside of 
a portfolio margin account are to remain at 20%. 

While we arc supportive of the Commissions' objective to harmonize margin requirements. we are 
concerned that the Proposal. as written, is inconsistent with the CFMA and its mandate that '·the 
margin requirements for a security future product be consistent \.Vith the margin requirements for 
comparable option contracts:· 



We urge the Commissions to reconsider the Proposal as currently drafted to provide for a 
corresponding change to margin levels for exchange-traded options to ensure any final rule is 
consistent \vith the CFMA. Thank you for the opportunity to share our thoughts on this important 
issue. 

Sincerely, 

~ 

__ J_er..-~ Ynor~_t)_ 
Jerry Moran Thorn Tillis 
United States Senator United States Senator 

United States Senator 

CC: Comrnoditv Futures Trading Commission 
The Honorable Rostin Benham, Commissioner 
The Honorable Dawn DeBerry Stump, Commissioner 
The Honorable Dan M. Berkovitz, Commissioner 
The Honorable Brian D. Quintenz, Commissioner 
Brian Bussey. Director, Division of Clearing and Risk 
Sarah E. Josephson, Deputy Director. Division of Clearing and Risk 
Melissa A. D'Arcy, Special Counsel, Division or Clearing and Risk 

Sen1rities and Exchange Commission 
The Honorable Elad L. Roisman. Commissioner 
The Honorable Robert J. Jackson Jr., Commissioner 
The Honorable Hester M. Peirce. Commissioner 
The Honorable Allison 1-1. Lee. Commissioner 
Mr. Brett Redfearn. Director, Division of Trading and Markets 
Michael A Macchiaroli, Associate Director, Division of Trading and Markets 
Thomas K. McGowan, Associate Director, Division of Trading and \1.arkets 
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November 13, 2019 

The Honorable Heath P. Tarbert 
Chairman 
U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21 ;t St., NW 
Washington, DC 20581 

The Honorable Jay Clayton 
Chairman 
U.S. Securities and Exchange Commission 
100 F St., NW 
Washington, DC 20549-1090 

Re: Customer Margin Rules Relating to Security Futures 

Dear Sirs: 

• iH Secretariat 

!'HIV '/_ 0 20l~l 

Keceived 

Margin requirements for security futures and exchange-traded options (which create similar 
risk profiles to security futures) were a particular area of focus of the Commodity Futures 
Modernization Act of 2000 ("CFMA"). Ultimately, the CFMA specifically mandated that security 
futures margin levels could be no lower than margin levels applicable to comparable options 
positions. 

Specifically, the CFMA amended Section 7{c) of the Securities Exchange Act of 1934 to provide 
that initial and maintenance margin levels for a security future could not be "lower than the 
lowest level of margin, exclusive of premium, required for any comparable option contract 
traded on any [national securities exchangej, other than an option on a security future ... 

The Securities and Exchange Commission ("SEC") and the Commodity Futures Trading 
Commission ("CFTC") (together, the "Commissions") are proposing to lower margin levels for 
security futures held outside of a portfolio margin account to 15% while margin levels for 
exchange-traded options held outside of a portfolio margin account are to remain at 20%. 

We have both been made aware of concerns that the proposed change to the margin level for 
security future held outside of a portfolio margin account may not be in line with the spirit or 
letter of the Commodity Futures Modernization Act of 2000. We would like to call upon the 
Commissions to outline how you have ensured that the proposal is consistent with the CFMA. 



Thank you for the opportunity to share our thoughts on this important lssue. If you have any 
questions or concerns, please reach out to Rep. Bast's office at 202-225-5661 or Rep. Davis's 
office at 202-225-2371. 

Sincerely, 

1/.i_tZ_ r 
Member of Congress Member of Congress 



JEFF MERKLEY 
ORc!:IJ:, 

Ul \ :r,11TH ES: 

flf'PROPRIA TIONS 

'llnitcd States ~cnatc 
BU0GET 

ENVIRONMENT AND 
PUflLI( WORKS 

WASHINGTON, DC 20510 
H)RI: ll,N '1E LATIONS 

September 12, 2019 

The Honorable .Jerome 11. Powell 
Chairman 
Federal Rescrn: Brnml 
:20 1

1, Street and Constitution Avenul'. N.W. 
Washington. D.C. 20551 

The HonorablL· Jelcna i'dc\Villiams 
Chair 
h::deral Deposit lnsurnnce Corroration 
550 17 111 Street. N.W. 
\Vashington. D.C. 20429 

The 1-lonorable Joseph M. Otting 
Comptrolk:r 
Onicc uf thc Comptroller of the Currency 
-+00 7th Street. S.\V. 
Washington. D.C. 202 I 9 

The l lunornblc .lay Clayton 
Clminnan 
Securities and L:--clwnge Commission 
100 F Street. N .L. 
\Vashington, DC 20540-1090 

The 11 onorablc I kat h P. Tarbert 
Clwirrnan 
Commodity Futures ·1 rading ( 'rnnmission 
1155 21st Stn:l"l. N.W. 
Washin.!clton. D.C. 20581 

Dear Chairman Pm\·cll. Chair ivk\Villiams. Comptroller Otting. Chairman Clayton. and 
(' hai rrnan ·1 ·arhert: 

I am deeply cuncerned by the Federal Deposit Insurance Corpuratinn ( FDIC) vote ,111d Office or 

the Comptroller of the Currency (OCC) apprO\a! on August :20. :?.019 tu adopt changes to the 
l'll rorcement or Section 619 or the [)odd-Frank Wall Strcct Rel'onn and Consumer Protection 
i\cL also known as thl' \/nicker Ruic. Your agencies have been charged with cnllircement of this 
rule in orlkr to protect ta:--payers from profit-dri,·en prnpri..:tary trading. The propused changes to 
Lhc Volckcr Ruic approved hy the FDIC an<l OCC are damaging to its corc. 1 If fi1rnli1.ed. this 
rulemaking \\'ould constitute yet another attempt to undermine a critical provision or Dodd-
1-"rank. at a time of growing concern about the stability or our economy. 

As I stated in my J\·lay 31. 2019 klll·r to your agencies. recent actions lll\rnrds \\Cakl·ning the 
V olckcr Ruk have blatantly ignored evidence or certain b:rnks· substantial non-rnmpliancc with 
thl' rule. Following my letter, I e:--pccted agencies to dig deeper and. where appropriate. enfurcc 

1 1 lamilton, .ksse and Benjamin Bain. ··Wall Street Nears a Big Win i11 the Lat,:st R,:,amp or Volckcr Ruic ... i\pril 
2S. 20] l/_ ,\, :ii lablc al: l!_t_tps: 11111' .. h llHHnb..:1~g_._-:_nlll__~1-~1•;,; artilJ.'c'..c-: "0 I ')-0--1-25 11i!Lb':'.ll"('d-11c:ll">;1-bi!.'.-11 in-in" 
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the Volckcr Rulc·s rckvanl provisions. [nstcad, ,vc ::ire seeing that regulatory agencies arc now 
pnised to sanction noncompliance by further watl;!ring down what rnnstituks proprietary trading. 

The dangers of proprietary trading arc clear. The J-'cdcn.d Reserve Board"s own analysis or tl1L' 
Volckcr Rule raised serious qw:stions.~ Banks amassed weekly trading profits ol·as much as 
SJ 17 million, weekly· losses up to S84 million and weekly exposures as high as $505 million.-; 
These lindings not only highlight traders raking in wind Cul I pro Ji ts and sulfering outsizcd losses. 
but also the frequency and risk wilh which they may be doing so.'1 

Dodd-Frank is considered one of the most important structural financial n:lom1s to hnvi..: emerged 
from the,; 2008 Ii nancial crisis --a reform that the Federal Reserve has statcd had ··cconom ical I y 
large financial stabili1y bem.:fits .'"5 The impacts of this must he taken scriously. The Volcker Ruic 
not only soughl to undo damage of p,1sl abusc:s of proprietary trading, it also safeguards working 
families" hard-earned savings (1·om exploitation by !inancial institutions driven hy their bottom 
line. 

I urge leadership of the remaining agencies that have not yd votcd to reject this ill-conceived 
proposal. The need for limits on proprietary trading are as essential as thc.;v were during the Circat 
Recession. This is a crucial time for our econumy. ,md we cannot afford another economic crisis 
IL1ded by corporate greed. Weakening the Volcker Rule would signal banking regulators· lack of 
interest in the financial well-being of working American fomilics and th!.! glohal economy. 

As you consider the future o/" the Volckcr Ruic, and hy extension the we l rare of the A rncrican 
people, J stand ready to work with all live agencies to prevent financial institutions from 
engaging in reckless ,md speculative practices. 

Sincerely, 

~!~'.~ 
lJniicd States Senator 

Fala to, Antonio, IJinna krcosan . and l 'i lip Ii l-:es (:.019). ··Banl-:~ as Regulated l"radcrs :· Finanr..:,: and Economics 
Di~cussion Series 2019-005. \Vasl1ing1011: 13oa1-cl or Govcrnors or tile Federal Reserve Sy~lcn1. Avai !ab le al: 
!llip< 1 'do •. 01·g _; Jfil.TIIJ 0;'FEDS.]O 1_c, .00:> 

Ibid, p. 12. 
':\ asiripom. Shnhicn. Sonali Basak, and Steven l\rons . --wild Trading Day at Deutsche Bank Raises ()ucslions rn1 

Risk:· .lune 20. 2018. 1\ vai lablc at: b.lip:-- : •'·) '!.~IJ.... b 00mb£rg,_(2,J rJ1 :11c\1 ~_';1rti::.k?'_·:i.o L:-;.(16~~-0 ·\\ild-lru~J 111g:i);1~ -;H. 
detlj~c I \e::_\l .~ 11 I~ -1·a i sc- ., ·ll ll ~ st i (>l I~- \ 11 M l+ ri, k 

:ind Bair, Sheila and Gaurav Vasisht. "Re: Proposed Revisions to l'roh ibitions 1111d Rcstricti011s 011 Proprietary 
Trading and Certain l11tcrcs1s i11. am.l l{clmionsllips with, Hedge Funds and P1·ivatc I•:quity Funds (Docket JI) 
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United States ,Senate 

lhc I lonorable .lay Clayton 
Chainnan 
Securities & Exchange Commission 
I 00 F Street. NE 
\\'as!1ington. D.C. 20549 

lhc I lonorahle Willimn Barr 
Attorney General 
Department of Justice 
950 Pennsylvania 1\ venue."\:\\' 
Washington. D.C. 20530 

WASHINGTON, DC 20510 

(ktnher 2L 2019 

l'he I lonorable I lcath T arbcrt 
c.·hai rnrnn 
Commodity Futures Trading Commission 
Three Lafayette Centre. 1155 21st Street. !\JW 
\Vashington. D.C. 20581 

The I lonorah!e Christopher \\'ray 
Direct11r 
Federal Bureau of lm·cstigution 
93 5 Pcnnsy lvania i\ v cnue. ~ \\" 
\\'ashington. D.C. 20535 

Dear Chairman Clayton, Chairman Tarbert. Attorney Cieneral Barr. and Director Wray: 

We write regarding: disturbing repotis or suspicious trading in our futures and equities markets 
and urge you to investigate i mmcd iate I y whether any rules. laws. or rcgu!ations \\ ere violated. If 
any wrongdoing is uncovered. \\T demand that you swiftly hold v·iolators accountable to th--• 
fullest extent possible. 

With so many investors and entrepreneurs choosing to access our financial markets. they ha,-c 
hl'cnme one or our nation· s greatest competitive advantages. Our financial markets. ,vhi le far 
from per!ect. arc more stahlc and offer greater in\'Cslor pnitections than many foreign 
markets. /\s such. we must do everything to protect this comparative ath·antage. 

This : s why reports of certain traders earning potential massive payoffs of more than $ 1 bi 11 io:1 
per trade ahead of actions taken by the Trump Administration. fon:ign nations. mother entities 
arc so troubling. They suggest that some may have an unfair trading ad,·;_mtage b--T,msc or 
privileged access to nonpublic market•mov·ing information potentially from gm ernmcnt sources 
and. as a result. raise concerning questions about the integrity of our tinancial markets and our 
public institutions. 

Indeed. as a recent article in I ·u11ily Fair states: 

... the precision and timing of these trades. and the vast amount of money being made as a 
result or them. make the traders wonder if all this is on the lev·cl. ;\re the people behind 
these trades incredibly lucky. or do they have access to information that other people 
don· t have cJhout. say. Trump· s or Bcij i ng • s I a lest thinking on lhc trade \\ ar or any ()\her 
of a number of \\·Llys that Trump is able to mtm.:: the markets through his tweeting or slips 
of the tongue'? Essentially. do they lwve inside information·.1 

We e.,pcct you to answer tht.'se and other pressing questions and use all of your authorities to 
protect our financial markets. In so doing. Y(lll must demonstrate concretely that no indiYiduals. 



including government officials. ar~ ahovc the hrn. and that those \'vho choose to rig or chcnt the 
system will be held rully accountable. 

We thank you for your consideration. and ,,e expect periodic updates on the progress of yuur 
investigation into this matter. 

Sincerely, 

~ 





llnitcd ,States Senate 
WASHINGTON, DC 20510 

December 10. 2018 

The Honorable Jerome H. Powell 
Chairman 
Board of Governors of the Federal Reserve System 
20th Street and Constitution Avenue, N.W. 
Washington, D.C. 20551 

The Honorable Jay Clayton 
Chairman 
Securities and Exchange Commission 
100 F Street, N.E. 
Washington, D.C. 20549 

The Honorable J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 
lbree Lafayette Centre 
1155 21 st Street, N.W. 
Washington, D.C. 20581 

The Honorable Jelena Mc Williams 
Chainnan 
Federal Deposit Insurance Corporation 
550 17th Street, N.W. 
Washington, D.C. 20429 

The Honorable Joseph Otting 
Comptroller 
Office of the Comptroller of the Currency 
250 E Street. S.W. 
Washington, D.C. 20219 

Dear Chairman Powell, Chairman Mc Williams, Chairman Clayton, Comptroller Otting, and 
Chairman Giancarlo: 

As your agencies look to update and revise Section 619 of the Dodd-Frank Wall Street 
Reform and Consumer Protection Act of 2010 (Dodd-Frank), commonly known as the ··Volcker 
Rule", we v.rite to express our support for your efforts to clarify and improve various aspects of 
the rule. The Volcker Rule is a critical component of the post-crisis regulatory framework. We 
strongly support the Volcker Rule"s purpose, which is to prevent speculative trading that is at 
odds with the public interest. While we support the underlying goals of this provision, we, like 
many others including Paul Volcker, welcome efforts to simplify compliance while upholding 
Section 619 of Dodd-Frank's core principles.rll 

Over the last eight years, your agencies have been charged with implementing and 
enforcing Section 619 of Dodd-Frank, and banking entities have spent countless hours ]earning 
how to comply with this provision, successfully reducing the overall market and liquidity risk 
profile of banks' trading desks. 

l1l May 30, 2018, Paul A. Volcker Statement on Federal Reserve Proposal: "I welcome the effort to simplify 
compliance with the Volcker Rule. What is critical is that simplification not undermine the core principle at stake­
that taxpayer-supported banking groups, of any size, not participate in proprietary trading at odds with the basic 
public and customers' interests." 



At the same time, ambiguities in the Volcker Rule have resulted in nwnerous questions 
regarding supervision and enforcement, and in some cases, have left institutions without clear 
guidance regarding what activities they can or cannot engage in, putting at risk investments that 
would benefit the U.S. economy. As we experienced the successes and challenges associated 
with the Volcker Rule's implementation, we think it is entirely appropriate for the rule to be 
adjusted in order to ensure that it operates more efficiently and better serves its intended 
purpose. 

Accordingly, wc share the views of many regulators appointed under President Obama, 
including former Federal Reserve Chair Janet Yellen 121, Federal Reserve Governor Lael 
Brainard l3l and former Federal Reserve Vice Chair of Supervision Daniel Tarulllo l4 I that support 
efforts to simplify the Volcker Rule so that it works more efficiently. Simplifying aspects of the 
rule could provide benefits to the financial system and our economy. 

As proponents of the bipartisan Economic Growth, Regulatory Relief, and Consumer 
Protection Act, S.2155, which helped address the impact of the Volcker Rule on small 
institutions, we believe that targeted., common•sense reforms are a step in the right direction. As 
you examine the Volcker Rule, we encourage you to make changes in a thoughtful and consistent 
manner with principles embodied in Section 619 of Dodd-Frank. Changes must continue to 
ensure a strong and stable financial system, while providing clear rules of the road for 
compliance. 

As your agencies receive comments about the Volcker Rule from consumer groups. 
industry and Members of Congress, we encourage you to look for ways to streamline its 
enforcement and compliance. We also encourage regulators to examine the various aspects of the 
covered fi.md definition to ensure that the definition is appropriately precise and avoids 
unintended results. The covered fund definition should be as simple and clear as possible so that 
it does not unintentionally hamper appropriate investments that are beyond the original scope of 
Section 619 of Dodd-Frank. 

We appreciate your consideration of our request and look forward to working with you to 
ensure that our financial system has an amended rule, which provides clear guidance to regulated 
entities while protecting our financial system and the American taxpayer from risky behavior. 

121 August 25, 2017, Chair Janet l. Yellen, Financial Stability a Decade after the Onset of the Crisis: "There may be 
benefits to simplifying aspects of the Volcker rule." 
131 May 30, 2018 Statement on the Vecker Rule Proposal by Governor Lael Brainard: "While the purpose of the 
Volcker rule is compelling, our experience with its implementation over the past few years suggests that the 
interagency rule has turned out to be needlessly cumbersome in practice." 
141 April 4, 2017, Governor Daniel K. Tarullo, Departing Thoughts:" [S]everal years of experience have convinced me 
that there is merit in the contention of many firms that, as it has been drafted and implemented, the Volcker rule 
is too complicated. Achieving compliance under the current approach would consume too many supervisory, as 
well as bank, resources relative to the implementation and oversight of other prudential standards. And although 
the evidence is still more anecdotal than systematic, It may be having a deleterious effect on market making, 
particularly for some less liquid issues." 



Sincere]y, 

-·----
Tim Kaine 



SHERROD BROWf~ 

llnttrd States .5rnJtr 

The Honorable Jerome H. Powell 
Chairman 

August 6. 2018 

Board of Go\'ernors of the Federal Reserve System 
20th Street and Constitution J\ Yenue. N. \\/. 
V/ashington. D.C. 20551 

The Honorable .lelena Mc\Villiams 
Chairman 
Federal Deposit Insurance Corporation 
17th Street. N.\\'. 
\Vashington, D.C. 20429 

The Honorable Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 
1155 21st Street.1\'.\V. 
\Vashington, D.C. 20581 

The I lonorable Joseph M. Otting 
Comptroller 
Office of the C omptrollcr of the Currency 
400 I111 Street, S. \}/. 
\Vashington, D.C. 20219 

The Honorable Jay Clayton 
Chairman 
Securities and Exchange Commission 
I 00 F Street, N.E. 
\Vashington. D.C. 20549 

Dear Chairman Po,,elL Comptroller Otting, Chairman Mc\Villiams. Chairman Clayton. and Chairman 
Giancarlo: 

V-.'e write to request that your agencies allow for an additional 90 days of public comment for the 
recently-released proposal related to Section 619 of the Dodd-Frank \Vall Street Reform and Consumer 
Protection Act of2010 (Wall Street Reform), commonly known as the ··Volcker Rule." 1 

The Vo\ckcr Rule was enacted in July 2010. The Financial Stability Oversight Council"s (Council) 
Request for Information to inforn1 the Council's congressionally-mandated study on the Rule was 
published in October 2010, and received more than 7,000 public comments. 2 The proposed rule. 
released in NoYernber 2011. receiYed 600 unique public comment letters. 3 Your agencies finalized the 

' ( lffac or the Comptrol lcr ur the Currency. Docket II) Ol T-20I8-0(1I {)_ Rl'\J 1557-AE:!7; lloarJ orlio1 mwrs or h'llcrnl Re.sen e 
S1 stem. !lt,ckct 11) l{-1608. RI:\ 7100-:\I' 06: l·cJ.:rnl lkposit Insurance Corporation_ RII\ .10(,.j.,\L(, 7; Securities and I-:,changc 
Cnmmidnn. Rd.:a~c '\Jo. Bl I('.,\._,_ l ik '.\umhcr S7-l-l-l 8. Rl'\J 32.15-,\1\·1 I 0: Commodity Futures Tr,1ding Commission. RII\ 30.18-
:\1:72. 
: Vi1rnneial Stahility (hcrsight Council. "Public Input for the Study Regarding the Implementation of the Prohibitions on Proprietary 
lrading and Certain Relationships 11 ith I kdgc hmds and l'rirntc 1-:quity l unds:· 75 J-1{ 61 758. October. 6_ 20 I 0. A1·ailahlc at: 
h_tq,,: 111111. ~pP. ~,11 f,b1 :< p].;Q I R-2(I] 11-111-116 pelf 2(110-25.120.pdf 
' Ofticc: of the< ·omptrnlkr ot the l 'urrcncy. lloard 01· Go1cnwrs l>f the Fcdc1·al Rcscn c System. Fcdcr,1I Deposit h1sur;incc (\,rpornli1>n. 
and Scn1ritics and !:,change Commbsion ... l'rnhihitions and Restrictions on l'roprkca1:,· Trading and Certain lntcr..:s!s in. and 
Rel,itionships 11·i1h. l ledge Funds and l'ril ate: J:qui1y Funds:· 76 Fed. R~g. 688.i6. Nlncmbcr 7. 20 I I. i\l'ailabk at: 
l_l\tl'-;: __ 12_1~11_J;,:_cl_e1:;tlrc,•is1<:r. L'.'" LI 211 [_l_-_;_:'_I S-1; and Commodit: Future~ Trnding Cl\t111ni~sion ... l'rnhibitions and Restrictions 011 

l'wprictary Trading and Certain Interests in. and R~lati,,nship" 11ith. I kdgc I unds and l'ril·atc !·:quit: Funds." 77 !'ed. [{cg. 8332. 
F~ hru,ir, J .j_ 20 I 2 .. •\\ai I ah le at: l)tljl_,,; ___ 1,_ 1_11_1_ fr,f,;:,,_1_lr,;:d,clc'J £<'.'c _d_2_1,_1_2 :':! _;_~ 



Rule in January 20144 
-- taking more than t\YO years to evaluate the vast information received via the 

public comment process. 

Given the time and care your agencies put into finalizing the Volcker Rule in 2014, and the level of 
publil'. engagement on this topic in the past, it is reasonable to provide for a longer public comment 
period to give stakeholders adequate time to evaluate and respond to the 342 enumerated questions in 
the proposal. 

\Vhilc Vice Chairman Quarles noted at the Fed's public meeting to consider the proposed changes to 
the Volcker Rule that the agencies adopted these amendments on a ""short timeline,"5 the amendments 
to the rule are significant and complicated changes that deserve thoughtful consideration and the 
benefit of robust public input. Accordingly. a 90-day extension of the public comment period is 
appropriate for adequate consideration of the proposal. 

Thank you for your attention to this matter. 

Sherrod Brown 
United States Senator 

Sincerely. 

J:;!;~e~• 11J~ 
United States Senator 

0 Oflkc or the Comptroller or the Currency. Boan.l ol'CioYcrnor~ or the Fedrnli Rc,cn·c Sy,tcm. Federal Deposit lns,1rancc Corporation. 
,l!ld Sc~uritics ,mJ Fx-:hilngc Cummbsion ... Prnhihitions and Restrictions on l'rnprictary Trading iind Certain Interests in. and 
Rcbtionships with. ! ledge hmds and l'ri 1atc Fquily h111Js:· 7'-J Fed. Reg. 5536. January 3 !. 20 I •I. :\ \ailablc ar: 
h1_11i:;.::___,_,\\ ", l'~_<]q;_t]n;_gi~1c1·.go\ d ·2(J 13-., 151 I: Commodity Futures Trading Cnmmis~ion. ··Prohibitions ,md Restrictions on Proprietary 
Trading and Cwain lntcrcsts in. and Relationships with. I kdgc Funds and Prh·atc Equity Funds:· 79 Fed. Reg. 5808. 58 I 2. fanuary 31. 
20 l .t . .,\ I ailablc at 1ws: \\ \\ w.g[)().L'.'11 td,;ys. pkg FR-201.t-0 I <LL pdf:'0 l J-3 I ➔ 76,pdf. 
'Quarks. Randal K. ··Opening Stntclllclll on the Volckcr Ruic l'roptbtd by Vice Chairman for SupcrYision Randal K. (Jmirlcs:· f'ress 
releu.H'. :-...ray JO. :?O 18, i\ ;-aiL,hk at: b.lU.'"· '""'"· frdernli-esc,i·1·c,. "'" ·'"'"~><'.' ,•n(s'pr·e~sr·el,,;,ss,~ 'c1uark,-s1at,·rn,·11t.-~.0.1J.(f.l~NJ!!.!!! 
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'l:lnitcd ~rates J5cnatc 
WASHINGTON, DC 20510 

Augusl 2, 20 l 8 

The Honorable Jerome f-I. Powell 
Chairman 
I3oard of Oovernors of the 1:'edcrnl IZ1.·scrvc 
System 
20th S treel anJ Constitution i\ vcnuL.: '\ \ V 
Washington, DC 20551 

The I Ionorablc J clcna ;\.,!c\Vi 11 iams 
Chair 
Federal Deposit Insurance Corporation 
550 l t 11 Street NW 
Washington, DC 20429 

The l !onorable Joseph i'vl. Otting 
Comptroller 
Olli.cc or the Comptroller or the Currency 
400 th Street SW 
Washington, DC 20219 

The I lonorahlc Jay Clayton 
Chairman 
U.S. Securities and l·'.xcbangc Commission 
I 00 F Street NE 
Washington, DC 20549 

The I I onorabl c J. Chrislophcr Giancarlo 
Chairman 
U.S. Commodity Futures Trading 
Commission 
1155 21 ' 1 Street NW 
\Vashington, DC 20581 

Dear Chairman Powell, Chair McWilli,1rns, Comptroller Otting, Chairman Clayton, and 
Chairman Giancarlo: 

We write to express our strong disappointmenl with the recent dfort to weaken the 
Volckcr Rule, which prohibits risky lrmling practices al fodernlly-backcd institutions. We arc 
concerned that the proposed rule relrnscd on May 30 by tlw Federal Reserve would undermine a 
fundamental provision of the Dodd-1,-rnnk Wall Street Reform Act that prevents taxpayers liom 
being asked to bail out financial institutions that make high-risk trades. 

Reckless gambling on W,111 Street played a major rnlc in the financial crisis and resulted 
in massive taxpayer bailouts. Tn protect t,1.xpayers and the economy, Congress enacted the 
Volckcr Rule to separate traditional hanking li·om these risky trading practices. The Volckcr 
Rule's ban on high-risk trading by largL.:. kdcrally insured banks was a key provision of the 
Dodd-Frank Wall Street ReJcmn Act intended to ensure that American ta-,.:payers would never 
again be on the hook when Wal! Street hanks gmnhlc. 

The proposed rule issued hy till' lcdcr:il banking regulators is not a minor change or an 
aitempt to cut red tape for community hanks ,md credit unions. Instead, it creates potcniially 
major loopholes for Wall Si1•ccl banks tu avoid complying with a core protection put in place by 
Congress to protect taxpayers and investors. J ,ouscning the Volcker Rule for \Vall Street banks 
opens the: door for them to once again c11g:1gc in risky trading behavior and put the financial 
stability of our economy at risk. 



As you consider any pt1l<:1Hial changes to lhe Volt:ker Ruh:, we urge you lo cons ider the 
potential ramifications of risky trading practices at federally insured institutions. 

.leffn.:y A. Merkley 
United States Senator 

Kirslen Gillibrand 
United Slates Senator 

·:lizabcth Wam:n 
.Jnitcd States Senator 

ates Senator 

Richard Blumenthal 
United States Senator 

Kamala D. I farris 
United States Senator 

Sinci::rdy, 

2 

Jeanne Shaheen 
United States Senator 

Dianne Feinstein 
lJnitcd States Scnalor 

Tina Smith 
United Slates Senator 

... 

- / ~.~f;t,~ 
./ /,,, Chris Van Hollen 

/ l Jnitcd St.1ks Senator 

~adfrJMJ,j 
Sherrod Brown 
l Jnitcd States Senator 

~_(\.~ 
1 ·:dward J. l\'larkcl] V 
l jnited Stales Senator 

I 

( 



~-~1~ 
Robcrl P. Casey Jr. 
United States Senator 

-~'5h-
Ron \Nydcn 
United States Senator 

Maria Cantvvcll 
United States Senator 

~~ 
Benjamin L. Cardin 
United States Senator 

~-y~ 
Patrick J. Leah;:~ -r 
United Stales Senator 

1u~ - f-=1t~ 
Brian Schatz 
United States Senator 

. l 

~l•~...--
Margarcl \\/ ood Hassan 
United States Senator 

Mazie K. Ilirono 
United States Senator 

l.krnard Sanders 
United States Senator 

Catherine Cortez l\fosto 
United Slates Senator 



United States Senator 

Rjchard .T. Durbin 
United Staks Senator 

Tom Udall 
United States Senator 

A ll\~ 
~uchar 

United States Senator 

~~ 
Sheldon Whitehouse 
United States Senator 

Martin If cinrich 
l Jnitcd Stah:s Senator 

Bill Nelson 
\Jnitcd States Senator 



lln1rn1 ~tJtrs 5rnatr 

The Honorable J. Christopher Oiancarlo 
Chairman 

June 6. 2018 

Commodities Futures Trading Commission 
Three Lafayette Centre 
I 155 21 51 St. NW 
Washington, DC 20581 

The l lonorablc Jay Chiyton 
Chairman 
Securities and Fxchangi: Commission 
100 F Stri:ct N.E. 
Washington_ DC 20549 

Dear Chairman Giancarlo and Chainnan Clayton: 

V../e write to express our concern over President Donald Trump·s June L 2018 violation of 
federal guidelines restricting government olfo.:ials from disclosing market-moving economic data 
prior to their scheduled release and commenting publicly on those data in the immediate 
aftennath of their release. We ask that your agencies conduct an investigation to identify whether 
any individual or corporate i.:ntity was able to obtain and use market-moving infonnation - either 
on June 1. 2018 or before - provided to thi.: White House before its official re kase. 

Typically on the first Friday or each month. the Bureau of I.a bur Statistics (BI ,S) releases its 
monthly report on the Employment Situation. 1 The Chairmun or the Council of Ernnomic 
Advisers receives the data the day before they arc released by the Department of I .abor and 
briefs an extremely limited number of senior leaders on the repor1's findings. All Executive 
Branch employees, including the officials who had access to the data before the release are 
prohihit...-:d from publicly commenting on the ..:ontcnts of the report until an hour after its rclcase. 2 

The purpose or this policy directive, as stated by the Office of Management and Budget (0MB) 
on September 25_ 1985. was to "preserve the distinction between the policy~neutral release of 
data by statistical agencies and their intcrpn:talion by policy orticials:' and to avoid affecting 

1 Bureau or l.abor Statistics. ··Schedule of Releases fur lhc l:mp!oyment Situation," 
h!tr.s: ,''www.bbJLO\'~?cheduk,'rwws rel ca?.<!. empsit.htm 
'Federal Hegister. ··Statistical Polic~ Directive on Compilation. Release. and Evaluation of Principal Federal 
Economic I ndicawr,:· Septemb~'r 25. I 98~. Office oPvlanagcment and Hudgec. 
https :.'· w \.Vl~ ,.h.ea. goy:'!!J?ou t/pd r· l<;dera lregister092 ,°U 9 8-Spdf 
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"financial and commodity markets,"3 The rules - later codified by the policy directive - were 
implemented in the wake of the Nixon Administration's attempt to politicize government data.4 

On June 1, 2018 at 7:2Iam~ President Donald Trump violated this policy directive by tweeting 
'"Looking forward to seeing the employment numbers at 8:30 this morning."5 President Trump's 
remm:k clearly implied that the employment numbers were positive for the administratiort and 
surpassed market expectations, The market reacted immediately--yields on the IO-year 
Treasury not1l, the dollar index 7, and stock futures8 all increased following the President's tweet. 

This is not the first time that this long-standing federal rule has been violated dt1ring President 
Trurnp's presidency. Last'yem\ President Trump and former White House press secretary S.ean 
Spiter both violated the policy directive by tweeting about a jobs report on March 10, 2017 
during the mandatory one-hour cooling off period after the BLS officially released the report 9 

President Trump violated the cooling~off requirement once again in August 2017. 10 

The unemployment report is not the only market-moving data provided to the Chairman of the 
Council of Economic Advisers before its public prerelcase. The Bureau of Labor Statistics, 
Bureau of Economic Analysis (BEA), Census Bureau, and other federal statistical agencies also 
provide the White House with periodic economic data, such as the U.S. International Trade in 
Goods and Services report and Gross Domestic Product report 11 The White House is required to 
follow the same policy directive with respect to these reports. 12 Advm1ce notice of any of these 
indicators would undoubtedly provide· an advantage to an investor or an investment company. 

3 Federal Register, "Statistical Policy Directive on Compilation, Release; and Evaluation of Principal Fede(al 
Economic lndkators," September 25, !985, Office ofManagement arid Budget, 
hllr!wiwww.bea.gov/abou..!/pdt'lfoderalregister02.lli985 .pd f 
4 Los Angeles Times, ''Spicer broke a federal rule when he hailed jobs report too socin after its releas~,•· Jim 
Puzzanghera, March I 0, 2017,http://www.!atimes!rnm/politics/washingl,Qn/Ja::.na-essential-washimitori-up·da~ 
~oicer-broke~a-federal-rule-when-he-14 89 164146-h.UnlsWry.htm I • • 
5 Tweet by DonaldJ. Trump, June 1, 20 l 8, h!!JJs;!/iwjtter.com/realDouJ!.k!..Trump/stattis/1002510522Q12.2illQl 
6 Market W~tch, "Trump's jobs report tweet in advance ofreleuse appears to Jiave violated federal rules," Steve 
·Goldstein and Robert Schroeder, June 1, 20 l 8, l:Utrg;://www. rnarks:..rn'.atch.comlstory/trumRs-j obs-rcpdrt-tweet-in­
~-d.YJrnce-of-re lcase-app~ Jl-to-have-vio I ated-federal-rules-20 I 8~06-0 l . 

Note: The y[eld qn the l 0-year TMUBMUSD I 0Y increased +2.07% after the tweet 
7 Wall Street Journal, ''Dollar Rises.on Strong Jobs Report," Ira fosebashvili, June 1, 2018, 
hltRs:I /www. ws i. com/artic les/dol lwri se.s-QU::.$.tfong-jobs-n;J1QI1.:1J2 78.64 l 96?mod=a~ in line 
8 Reuters, ''Trnmp tweet before U.S. payrolls report raises eye}:)rows," June l, 2018. 
htws:/iwww.reyters.com!art1cle/us-USll-economy-tnimg/trump-tweet-befor~.:.tl:ayrolEHepo1t-raise~~ ows-
iQ.USKCN l lX2HG. • • • • 

Note: S&P 500 e-.mini futures ESv I were up about 12 points; or 0.45 percent, before his tweet, then nudged 
about I point higher lnthe moments afterward 

9 New York Times, "Sean Sp[cer's Quick Twitter Reaction to Jobs Report May Break a Rule," Patricia Cohen, 
Ma~ch lo, 2017, https:1/www.nytimes.comL.2017 /Q3/ I 0/busines.S/'_Jcbnilirt:io bs-reoQ.n::trun1p-white-house .html 
10 USA Today, "Trump tweet on jobs report may have. breached a 19-85 federal directive." Kevin MCoy and Adam 
She 11_, June l, 20_ J 8, https:/ /www.usatodav.t.Qmlfil;onijmonev@l1.8i!J6l!) 1 /tiumo-jo bs.::r!;'!pQrt-t\i.•eeU663 23.3 002L 
u Bure.au of Economic Analysis, ''2018 News Release Schedule," 
hn:p:s://www.bea.gov/news re lease.sinews re lease scbedule,htm. 
12 Federal Register, "Statistical Policy Directive on Compilation, Release; and Evaluation of Principal Federal 
Economic Indicators," S.eptember 25, 1985, Office ofMimageme1it and Budget, 
hltt!s:/ IWWY!'.,b.tl._govtabopt/pdf/federa!register0925 I 9 85 .pdf • 
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In fact, report~ indicate that strategists and market observers .have started to use the President's 
twitter feed as a way of preparing for economic data updates. 13 This demonstrates, a lack of 
precision in protecting these sensitive data and raises the additional concern that the policy 
directive may be routinely violated :in other ways. 

We are concerned in particular that the President or other White House staff may have disclosed 
the prerelease data beyond the very small group authodzed to see them be-fore their official 
publication. A wider d.isscmin.ation increases the possibility that this inside information could be 
used to unlawful advantage in ;the market. The numerous conflicts of interest in the financial 
holdings of the Prcsident14 and other high-level White House staffers, 15 and their continued 
secrecy about these holdings heightens our concern about insiders obtaining or using this 
irtfonnation, 

Federal investigators are familiar with the risks associated with market actors obtaining an unfair 
advantage by gaining access to govprnment data·before an official release. In 2013, the FBI and 
the SEC conducted. a wide-ranging investigation into whether media companies that serve traders 
were releasing government data a fraction of a second too early, allowing traders using computer 
algorithms to gain and unfair advan:tage. 16 Disclosure of data by White House officials 
potentially hours before its official release could give an exponentially larger advantage. 

Therefore, we are v.Titing to ask that the Commodities Futures Trading Commission (CFTC) and 
Securities and Exchange ('..ommission (SEC) conduct an investigation into: (1) whether or not 
any individual or entity was able to obtain information on the employment report prior to its June 
1, 2018 release; {2) whether or not any ·individual or entity was -able to get infonnation from the 
President or any employee of the Executi v:e Office of the President on any earlier statistical 
reportgiven prior to release, and If' so; (3} whether they made trades or took any other action 
based on that infonnation. 

lrt addition, to help us better understa11d the impact of the. President's violation .of federal rules 
about early release of information from econo111ic reports, we ask that you provide answers to the 
following questions no later than June 25, 2018. 

l. Do the SECand the CFTC consider the information contained in the Employment 
Situation Report to be market-moving information? 

n New York Times, ''Trust Touts Jobs Report B~fore Official Release, Breaking PrbtocoJ,".Jim Tankerskey and 
Matt Phillips, June I, 20 ! 8, https:Hww,mvJ.illl~s.Qm/2018/06/Q, l /usfpol itics.ltrJJllU!:.i obs-twitter htm ! 
14 The Hill. "Donald Trump's scandalou~.confliC:ts of interest still live," Dan Weiner, January 24, 2018; 
hilp://theb.ill,som/0Jllili1;mlwhjk:ho~e/3704B,8~trumps~scari.dalous-conflkts-of-1nterest~!jve~on; The Si.mlight 
Foundation; ''"f racking Trump' .s Conflicts ofl nterest." .http_i;,1/sunl i ghtfoqndation. com/ttacking~trmnps~confl icts~of-
iotc:rest/ . 
1' The Atlantic, "The Trump Administration's Conflicts oflntcrest: ACrib Sheet," Jei'cmy Venook, January 18; 201, 
https//www ,theatrnn!ic:.cowlQusines.s/arcldve/:20 J.11Q l /trumps_:appofrttee~r;gnfl icts-of-interest-a-crib-sbeet/5 1271 1 [ 
"
16 Wall Street Journal, Media Firms Probed on Data Release, BrodyMullins·and Devlin Bairett, January 28, 2013, 
bnps,:/iwww.wsj.com/artic l~~SB lOQQl 424127881)23 539804,5182622 8®5 3 963 oo 
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2. Which cate go ri es or du ta di sci osed to the Chairman or the C ounc i 1 of Economic Advisers 
by the process described in the 0MB policy directive do the SEC and the CFTC consider 
market-moving? 

3. I lave the SEC and CFTC observed any unusual or unc:-.pcctcd trends in financial markets 
in the twenty-four hours before the release of reports that statistical agencies disclose to 
the White House? 

4. Is the President subject to SEC and CFTC rules regarding insider trading and market 
mani pu I ation'! 

5. Arc other White I louse or executive branch officials subject to these rules? 

Cnitc States Senator 

Michael F. Bennet 
L'nited States Senator 

Sincerely, 

Ron Wyden 
United States-Senator 
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The Honorublc Steve Mnuchin 
Secretary 
U.S. Department of the Treasury 
1500 Pennsylvania Ave, NW 
Washington, D.C. 20220 

Dear Secretary Mnuehin, 

December 18, 2018 

The Secretariat 
Received 

February5, 2019 

We write to express our concern regarding the implementation of the Ct11Tcnt Expected Credit 
Loss (CECL) accounting model. As the Financial Stability Oversight Council, or FSOC, will be 
meeting this week to discuss the status of CECL and possihly delay its implementation, wc urge 
you, as Chainnan, to closely evaluate the negative consequences this standard will place on the 
banking industry, small businesses, and the consumer. In addition, we highly recommend and 
implore that you delay CECL's effective date until the comprehensive analysis on this standard 
has been completed. 

The Current Expected Credit Loss accounting standard was issued by the Financial Accounting 
Standards Board (FASB) on June 16, 2016. Its main goal is to measure and recognize credit 
losses for loans and debt securities. Currently, CECL is set to be implemented for SEC 
registrants by 2020, in 202 I for public companies that arc not SEC registrants, and in 2022 for 
non-public entities. With this new standard, the FASB is replacing the l!Xisting '"incurred loss" 
accounting model with a new "expected loss" model, of which affects any institution issuing 
credits. This means that CECL will affect how banks and credit unions calculate credit loss 
reserves and how institutions manage their allmvancc for loan and lease losses (ALLL). 
Additionally, CECL requires a recognition of expected losses over the life of the loan on the day 
of origination. However, and more importantly, this new standard docs not allow financial 
institutions to account for expected interest income upon origination. This, as a result, will cause 
financial instih1tions to drastically reduce their lending activities during economic downturns. 

Furthermore, with the implementation or this new standard fast approaching, many within the 
banking industry have and continue to share their trepidations on CECL's impact on community 
banks and consumers. Numerous families and individuals throughout the country rely heavily on 
the use of community banks to obtain a mortgage and access a small business and student loans. 
However, with CECL, the creation of a large capital shortfall for community banks is at risk of 
occurring. Under this new standard, loans with longer tcnns, such as mortgages and student 
loans, could require these institutions to hold drastically more in their required reserves 
necessary to cover the loan itself This may cause many community banks to reduce the number 



of financial products offered to consumers. Adopting this standard will not only he burdensome 
on community hanks, which urc not multi-billion-dollar institutions, but also 011 the individuals 
wanting to access credit. Finally, the new costs associated with implementing this new standard 
has the po1cntial to force many of these small<.:r institutions to clos<.: or consolidate. 

These :,;even.: :,;hifts includcd with CECL instituted by the F/\SB require a much deeper level of 
modeling and analysis than has been completed to date. There arc unknowns surrounding the 
implementation of the CECL standard causing great risk to our finnncial .ind banking industries. 
It is imperative we do not rush ahead with this finalized standard, hut take the 11<.x:cssary time to 
truly understand its inner workings and possihh.: unintended consequences. Thcn:!<.1rc, until we 
<:an fully understand the impact CECL may have on financial institutions, <.:ommunity hanks, and 
consumers, we strongly encourage FSOC' to consider a delay to its implementation. 

Thank you for your attention to this importnnt matter. 

David Kustoff 
Member of Congress 

rn • . , n.o. 

Member of Congress 

French !Iii! 
Member of Congress 

d/ACX;111~ 
Alex X. Mooney 
Member of Congress 

l\.i.111}11 l'<Olllli.111 

Member of Congress 

Sincerely, 

~~~ 
17 

Member of Congress 

F,Jaa~~) 
Member of C\mgrcss 

~~ 
Mark Meadows 
Member of Congress 

-~~~-
Diane nrncK 

Member of Congress 



~~--~~-
Member of Congress 

~ ~ 

--A-1~,~-E-m_m_c_r ____ b __ \,IV\-~ 

Memher of Congress 

~/-~ 
Chuck Fleischmann 
Member of Congress 

--YI!.~ /lJt;z~ 
Randy 1-Iult'en .. 
Member of Congress 

Mark Walker 
Member of Congress 

~ 
Member of Congress 

Warren Davidson 
Member of Congress 

livers 
Member of Congress 

~~ Tc_c~ 
David Rouzer 
Member of Congress 

I 

Member o 

Brian Fitzpatrick 
Member of Congress 

ember of Congress 

Trey Hollingsworth 
M cm bcr () r C Oil grcss 



~'y 
Member of Congre 

CC: The Honorable Randal Quarles 
The Honorable Joseph M. Otting 
The Honorable Jclcna McWilliams 
The Honorable Jay Clayton 
Mr. Russell G. Golden 
The Honorable Melvin L.Watt 
The Honorable J. Mark McWatkrs 
The Honorable Kathy Kraninger 
The Honorable J. Christopher Giancarlo 
The Honorable Jerome I-I. Powell 

Andy Harris, M.D. 
Member of Congress 
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The I lonorablc Randal Quarles 
Vice Chairmm1 for Supervision 

January 15, 2020 

Board of Governors of the Federal Reserve System 
20th Street and Constitution A venue NW 
Washington, DC 20551 

The Honorable Jelena Mc Williams 
Chairman 
Federal Deposit Insurance Corporation 
550 Seventeenth Street NW 
Washington, DC 20429 

The Honorable Heath Tarbert 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 Twenty First Street NW 
Washington, DC 20581 

The Honorable Joseph Otting 
Comptroller of the Currency 
Office of the Comptroller 
250 E Street SW 
Washington, DC 20219 

The Honorable Mark Calabria 
Director 
Federal Housing Finance Agency 
400 Seventh Street SW 
Washington, DC 20024 

The Honorable Glen Smith 
Chairman 
Farm Credit Administration 
1501 Farm Credit Drive 
McLean, VA 22102 

Dear Chairs Quarles, Mc Williams, Tarbert, and Smith, Comptroller Otting, and Director 
Calabria, 

I write to you today regarding an uncleared margin rule that requires certain U.S. seeded funds to 
post initial margin. Specifically, a provision currently in place markedly increases the costs and 
operational burdens to fund sponsors and new investment funds launched in the U.S., even when 
they engage in very limited over-the-counter (OTC) swap activity. This regime puts the U.S. 
financial industry at a global disadvantage given that the European Union, Canada, Australia and 
Japan have provided an exemption for similar investment funds from having to post initial 
margin. 

Since 2012, major industry groups representing insurers and asset managers have asked for a 
limited exemption from the rule requiring consolidation of thresholds with a seeding parent. This 
would allow seeded funds to conduct limited OTC swap trading without having to post initial 
margin during the brief period during which a fund sponsor tests the fund's investment strategy 



and establishes a track record of the fund's performance for marketing purposes (the so-called 

seeding period), unless the fund's own OTC swap activity exceeded the threshold. 

Having to post initial margin and maintain the personnel, systems, and back office necessary to 
comply with the initial margin rules during this critical seeding period will hurt performance, 
discourage hedging of risks, stymie financial product innovation, and will put these U.S. funds at 
a global disadvantage. At the same time, like many regulations we have discussed over the years, 

the benefits in terms of systemic risk reduction from requiring these funds to post initial margin 
is non-existent. 

An exemption from threshold consolidation for seeded funds will provide relief from the 
requirement that these funds post initial margin when launched and will allow U.S. insurers and 

asset managers a level playing field to compete globally. This situation would ultimately benefit 
America's consumers by providing more opportunity for financial and retirement security 
through access to a broader array of cost-effective investment funds. 

I understand that you currently have an open rule on initial margin and that stakeholders have 
recently met with the Federal Reserve on this topic. The open rule-making provides a timely 
opportunity to amend the initial margin rules so that seeded funds won't have to post initial 

margin during their seeding period as a result of consolidation of positions with the seed money 

sponsor. Further, under Chair Yellen, the Federal Reserve granted relief to banks for their seeded 
funds under the Volcker Rule's FAQ 16, so similar relief in the initial margin space would not be 
unprecedented. 

I am glad to see that regulators have re-opened this rule and would appreciate an update on this 
important issue as revisions are made. Thank you. 

Sincerely, 

Thom Tillis 
United States Senator 
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Chairman Jay Clayton 
Securities and Exchange Commission 
100 F Street, NE 
Washington, DC 20549 

Chairman Jay Powell 
Federal Reserve Board of Governors 
Constitution Ave & 20th Street, NW 
Washington, DC 20551 

Chairman Jelena Mc Williams 
Federal Deposit Insurance Corporation 
550 17th Street, NW 
Washington, DC 20429 

April 19, 2019 

Comptroller Joseph Otting 
Office of the Comptroller of the Currency 
400 7th Street, NW 
Washington DC 2 021 9 

Director Kathleen Kraninger 
Consumer Financial Protection Bureau 
1700 G Street, NW 
Washington, DC 20552 

Chairman Christopher Giancarlo 
Commodities Futures Trading Commission 
1155 21st Street, NW 
Washington, DC 20851 

Dear Chairman Clayton, Chairman Powell, Chairman McWilliams, Comptroller Otting, Director 
Kraninger, and Chairman Giancarlo, 

Congress designed Federal regulatory agencies to be independent from the President's 
continuing influence so that they could make rules of the road for our economy based on 
technocratic analysis and data rather than political considerations. In practice, this means that 
Congress instituted certain protections for independent regulatory agencies, including protection 
for independent agency heads from dismissal by the President (except for cause) and, in most 
cases, funded your operations outside of the often-political Congressional appropriations process. 
I am writing to you in order to better understand how recent actions by the Office of 
Management of Budget (0MB) may encroach on this independence, which is critical to the 
functioning of our government and our economy. 

The Office oflnformation and Regulatory Affairs (OIRA) within 0MB reviews rules from 
across the Federal government in order to make a major rule determination under the 
Congressional Review· Act1, and for compliance with several different rules and executive 
orders, including the Paperwork Reduction Act and Executive Order 12866 and its successors. 2 

Executive Order 12866 and its successors require agencies to examine the costs and benefits of 
regulations and "to ensure that regulations arc consistent ,vith applicable law, the President's 

1 5 U.S.C § 804 (2) 
2 Office of Information and Regulatory Affairs, -'Regulatory and Rulemaking Process'' 
https ://www.reginfo.gov/pub I ic/j sp/U tilities/fag. mvj sp. 

https://www.reginfo.gov/public/isp/Utilities/faq.mvisp


priorities, and [ cost benefit analysis] principles . . . and that decisions made by one agency do 
not conflict with the policies or actions taken or planned by another agency.3" 

However, OIRA has not historically required independent agencies to submit regulations for 
substantive review under the Executive Orders,45 and rules from your agencies have typically not 
undergone OIRA review. 6 Like your insulation from dismissal except for cause, declining to 
submit your rules to OIRA is a safeguard against politicization - it would not, for example, be 
consistent with longstanding principles of administrative law that safeguard the independence of 
regulators 7 for OIRA to review the regulators' rules to ensure that they are consistent "with the 
President's priorities." Your agencies have, however, apparently made some submissions for 
evaluation under the Paperwork Reduction Act and the Congressional Review Act, though 
practices appear to vary among your agencies. 

On A pri I 11, 201 9, Acting O MB Director Russe I Vought sent a memo to al I heads of executive 
departments and agencies, including independent agencies, creating a "systematic process to 
determine whether rules that would not be submitted to OIRA under Executive Order 12866 are 
major," a determination that should be made by looking at whether a rule will cost $100 million 
or more annually, will cause a major increase in costs or prices, or will have a significant adverse 
effect on players in the market. This review "applies to more than just notice-and-comment rules; 
it also encompasses a wide range of other regulatory actions, including, inter alia, guidance 
documents, general statements of po Ii cy, and interpretive rules. 8" 

The routine and mandatory submission of independent agency rules for review to 0MB is a 
major departure from the status quo. While the memo does not elaborate on the philosophy of 
OIRA's review of the agencies' cost-benefit analysis, or specify how much deference OIRA will 
afford the experts at your agencies, the quantity of data OIRA is requesting suggests that this 
review will be searching, and may significantly encroach on your independence and 
longstanding practice. 

To better understand how your agencies have historically interpreted OIRA's authority, I 
respectfully request that you provide a copy of any written policy in place at your agency from 
January 1980 to the present that governed submission of rules or other regulatory actions covered 

3 Executive Order 12866, 58 F.R. 190 "Regulatory Planning and Review," 
https ://www .regin fo. gov /public/jsp/Uti I ities/EO 12866 .pdf 
4 See e.g., ibid at (3)(b) "Agency," unless otherwise indicated, means any authority of the United States that is an 
''agency' ' under 44 U.S. C. 3 502 (I), other than those considered to be independent regu lato1y agencies, as defined in 
44 u.s.c. 3502(10)." 
5 Yale Journal on Regulation Notice & Comment Blog, "OIRA Sends a Smoke Signal on Independent Agencies," 
http://yalejreg.com/nc/ oira-sends-a-smoke-s i gnal-on- independent-agencies/. 
6 See Office oflnformation and Regulatory Affairs, "Historical Reports," 
https ://www .regin fo. gov /public/do/eo H istRev iewSearch. 
7 See e.g. Humphrey's Executor v. United States, 295 U.S. 602 ( 193 5) 
8 https://www.whitehouse.gov/wp-content/uploads/20 J 9/04/M-J 9-14.pdf 

https://www._regin_fo.gov/public/jsp/lJtilities/EO_12866.pdf
http://yaleireg.com/nc/oira-sends-a-smoke-signal-on-independent-agencies/
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by the new 0MB memo to OIRA for review under any law or Executive Order, the supporting 
legal analysis, and the effective dates, no later than April 26, 2019. 

Sincerely, 
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Chairman Jay Clayton 
Securities and Exchange Commission 
100 F Street, NE 
Washington, DC 20549 

Chairman Jay Powell 
Federal Reserve Board of Governors 
Constitution Ave & 20th Street, NW 
Washington, DC 20551 

Chairman Jelena Mc Williams 
Federal Deposit Insurance Corporation 
550 17th Street, NW 
Washington, DC 20429 

April 19, 2019 

Comptroller Joseph Otting 
Office of the Comptroller of the Currency 
400 7th Street, NW 
Washington DC 2 021 9 

Director Kathleen Kraninger 
Consumer Financial Protection Bureau 
1700 G Street, NW 
Washington, DC 20552 

Chairman Christopher Giancarlo 
Commodities Futures Trading Commission 
1155 21st Street, NW 
Washington, DC 20851 

Dear Chairman Clayton, Chairman Powell, Chairman McWilliams, Comptroller Otting, Director 
Kraninger, and Chairman Giancarlo, 

Congress designed Federal regulatory agencies to be independent from the President's 
continuing influence so that they could make rules of the road for our economy based on 
technocratic analysis and data rather than political considerations. In practice, this means that 
Congress instituted certain protections for independent regulatory agencies, including protection 
for independent agency heads from dismissal by the President (except for cause) and, in most 
cases, funded your operations outside of the often-political Congressional appropriations process. 
I am writing to you in order to better understand how recent actions by the Office of 
Management of Budget (0MB) may encroach on this independence, which is critical to the 
functioning of our government and our economy. 

The Office oflnformation and Regulatory Affairs (OIRA) within 0MB reviews rules from 
across the Federal government in order to make a major rule determination under the 
Congressional Review· Act1, and for compliance with several different rules and executive 
orders, including the Paperwork Reduction Act and Executive Order 12866 and its successors. 2 

Executive Order 12866 and its successors require agencies to examine the costs and benefits of 
regulations and "to ensure that regulations arc consistent ,vith applicable law, the President's 

1 5 U.S.C § 804 (2) 
2 Office of Information and Regulatory Affairs, -'Regulatory and Rulemaking Process'' 
https ://www.reginfo.gov/pub I ic/j sp/U tilities/fag. mvj sp. 

https://www.reginfo.gov/public/isp/Utilities/faq.mvisp


priorities, and [ cost benefit analysis] principles . . . and that decisions made by one agency do 
not conflict with the policies or actions taken or planned by another agency.3" 

However, OIRA has not historically required independent agencies to submit regulations for 
substantive review under the Executive Orders,45 and rules from your agencies have typically not 
undergone OIRA review. 6 Like your insulation from dismissal except for cause, declining to 
submit your rules to OIRA is a safeguard against politicization - it would not, for example, be 
consistent with longstanding principles of administrative law that safeguard the independence of 
regulators 7 for OIRA to review the regulators' rules to ensure that they are consistent "with the 
President's priorities." Your agencies have, however, apparently made some submissions for 
evaluation under the Paperwork Reduction Act and the Congressional Review Act, though 
practices appear to vary among your agencies. 

On A pri I 11, 201 9, Acting O MB Director Russe I Vought sent a memo to al I heads of executive 
departments and agencies, including independent agencies, creating a "systematic process to 
determine whether rules that would not be submitted to OIRA under Executive Order 12866 are 
major," a determination that should be made by looking at whether a rule will cost $100 million 
or more annually, will cause a major increase in costs or prices, or will have a significant adverse 
effect on players in the market. This review "applies to more than just notice-and-comment rules; 
it also encompasses a wide range of other regulatory actions, including, inter alia, guidance 
documents, general statements of po Ii cy, and interpretive rules. 8" 

The routine and mandatory submission of independent agency rules for review to 0MB is a 
major departure from the status quo. While the memo does not elaborate on the philosophy of 
OIRA's review of the agencies' cost-benefit analysis, or specify how much deference OIRA will 
afford the experts at your agencies, the quantity of data OIRA is requesting suggests that this 
review will be searching, and may significantly encroach on your independence and 
longstanding practice. 

To better understand how your agencies have historically interpreted OIRA's authority, I 
respectfully request that you provide a copy of any written policy in place at your agency from 
January 1980 to the present that governed submission of rules or other regulatory actions covered 

3 Executive Order 12866, 58 F.R. 190 "Regulatory Planning and Review," 
https ://www .regin fo. gov /public/jsp/Uti I ities/EO 12866 .pdf 
4 See e.g., ibid at (3)(b) "Agency," unless otherwise indicated, means any authority of the United States that is an 
''agency' ' under 44 U.S. C. 3 502 (I), other than those considered to be independent regu lato1y agencies, as defined in 
44 u.s.c. 3502(10)." 
5 Yale Journal on Regulation Notice & Comment Blog, "OIRA Sends a Smoke Signal on Independent Agencies," 
http://yalejreg.com/nc/ oira-sends-a-smoke-s i gnal-on- independent-agencies/. 
6 See Office oflnformation and Regulatory Affairs, "Historical Reports," 
https ://www .regin fo. gov /public/do/eo H istRev iewSearch. 
7 See e.g. Humphrey's Executor v. United States, 295 U.S. 602 ( 193 5) 
8 https://www.whitehouse.gov/wp-content/uploads/20 J 9/04/M-J 9-14.pdf 

https://www._regin_fo.gov/public/jsp/lJtilities/EO_12866.pdf
http://yaleireg.com/nc/oira-sends-a-smoke-signal-on-independent-agencies/
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by the new 0MB memo to OIRA for review under any law or Executive Order, the supporting 
legal analysis, and the effective dates, no later than April 26, 2019. 

Sincerely, 
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([ongrcss of the 1.qnitrd States 
ll.S. 1l □llS[ of 7ZcprcsrntJtlUCS 

liommnrcc on SmJII Husmcss 
2)t11 f.~Juburn nousc l ·)fflcc J3mltlmri 
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May I, 2018 

The llonorable J. Christopher Giancarlo 
Chairman 
Commodity Puturcs Trading Commission 
Three Lafayette Centre 
1155 21'1 Street, NW 
Washington, DC 20581 

Dear Chairman Giancarlo: 

:{.·.1:•. t1•·r.1 r 

Pursuant to Rules X and XI of the U.S. House of Representatives, the Committee on Small Business 
is conducting oversight over the Commodity Futures Trading Commission's compliance with the Small 
Business Regulatory Enforcement Fairness Act of 1996 (Pub. L. No. l 04-121, enacted March 29, 1996) 
(SBREFA), as amended by the Fair Minimum Wage Act of 2007 (Pub. L. No. 110-28, enacted May 25, 
2007) (FMW A). 1 

Section 212 of SI3REFA requires the publication of small entity compliance guides, which explain 
the actions a small entity must take to comply with agency rules. These guides must be prepared for each 
rule or group ofrelated rules for which a final regulatory flexibility analysis is required under the Regulatory 
Flexibility Act (Pub. L. No. 96-354, enacted September 19, 1980).2 Agencies must publish these compliance 
guides by posting the guides in easily identifiable locations on their websites and by distributing the l:,'llides to 
affected entities." The guides must be published on the date of publication of the final rule (or as soon as 
possible after that date) and no later than the effective date of the final rule.4 The guides must contain an 
explanation of the actions a small entity must complete to meet the requirements of a rule and may include a 
description of possible procedures that may assist a small entity in meeting the requirements. 5 Agencies 
must ensure that the b'llides are written using sufficiently plain language so that they are likely to be 
understood by the affected small entities.6 The agencies may also group issue-related guides when the guides 
cover similar rulcs.7 

Section 212(a)(6) of SB REF A requires an agency to annually submit a report to the Committee on 
Small Business of the House of Representatives, the Committee on Small Business and Entrepreneurship of 

1 The Small Business and Work Opportunity Act of2007 amended SBRFEA to include specific requirements for small 
entity compliance guides. See U.S. Troop Readiness, Veterans' Care, Katrina Recovery, and Iraq Accoun !ability 
Appropriations Act, 2007, Pub. L. No. 110-28, § 8302, 121 Stat. 112, 204-05 (codified as amended at 5 U.S.C. § 631 
note). This letter will cite to the statutory sections of SBRFEA, as amended. 
2 Small Business Regulatory Enforcement Fairness Act of 1996, Pub. L. No. 104-121, § 212(a)(l), 110 Stat. 847 
(codified at 5 U.S.C. § 631 note). 
3 id. § 212(a)(2). 
~ Id. § 212(a)(3). 
5 id.§ 212(a)(4). 
5 id. § 212(a)(5). 
7 Id. 



the Senate, and any other committee of relevant jurisdiction. 8 The report must describe the status of the 
agency's compliance with section 212{a)(l) through (5) of SBRFEA, and must be received no later than one 
year after the date of the enactment of the FMW A, and annually thereafter. 9 The FMW A was enacted on 
May 25, 2007. 

To date, the Committee has not received any small entity compliance guide reports from your agency 
since the statute's enactment in 2007. The Committee requests the following infomiation and documents as 
soon as possible, but no later than May 25, 2018: 

1. Any annual small entity compliance guide reports that have been transmitted to the Committee 
since the reporting requirement began in 2007. If no reports have been transmitted, an 
explanation as to why the Committee has not received any reports; 

2. The annual smal ! entity compliance guide rep01i on your agency's compliance with section 212 
of SB REF A for the year 2017; 

3. The location of the small entity compliance guides on your agency's website; and 

4. A list of the affected entities that your agency distributed, or will distribute, the guides to. 

When producing documents to the Committee, please deliver production sets to the Majority Staff in 
Room 2361 of the Rayburn House Office Building and the Minority Staff in Room 2069 of the Rayburn 
House Office Building. The Committee prefers, if possible, to receive all documents in electronic fonnat. 

If you have any questions about this request, please con tact Stephanie Fekete of the Majority Staff at 
(202) 225-5821 or Melissa Jung of the Minority Staff at (202) 225-403 8. Thank you for your attention to 
this matter. 

Sincerely, 

<J.AM, ~,f 
te7 Chabot 

Chairman 
Committee on Small Business 

8 Id. § 212(a)(6). 
9 Id. 

ir , 
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July9,2019 

The Honorable J. Christopher Giancarlo 
Chairman 
united States Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21 51 Street, NW 
Washington, D.C. 20581 

Dear Chairman Giancarlo: 

DEBBIE STABENOW, MICHIGAN 
RANKING DEMOCRATIC MEMBER 

Pi1T:. CK .I I rA"'IY. v::.HMC:rfl 
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Tl~~A ~\11-ll. '.·11NNF00' A 
f(IV·V, --:[:, .J I)_, =I =!11\, II I PJ~US 

I write to thank you and congratulate you on your work serving as Chairman of the Commodity 
Futures Trading Commission (CFTC). The U.S. Senate Agriculture, Kutrition, and Forestry 
Committee has a strong bipartisan tradition, and we have appreciated your efforts to build 
consensus on many of the complex issues facing our derivatives markets. 
As you know, the C.S. Senate confirmed Dr. Heath Tarbert on June 5, 2019 with a strong 
bipartisan vote of 84-9 to serve as the next Chairman of the Commission. While Dr. Tarbert has 
yet to start working at the CFTC, last week you announced that the Commission would consider 

multiple rule proposals on July 11, just days prior to Dr. Tarbert assuming the Chairmanship. 

I am concerned about the appropriateness of the Commission considering these important rules 
during this transitionary period before the incoming Chairman is sworn in, particularly given that 
your term expired in April 2019. When the Senate confirms a ne\.v Chairman, there is an 
expectation that there will be an orderly and timely transition and that the incoming Chairman 
would be given deference on the agenda of the Commission. I urge you to strongly reconsider 
proceeding with additional rulemakings prior to Dr. Tarbert being sworn in as Chairman. 

I am also concerned about a recent press report stating that you have expressed interest in leading 
the Bank of England following your departure from the CFTC. Given that some of the rule 
proposals on the agenda would directly address cross-border regulatory matters currently under 
discussion between the CFTC, Bank of England, and others, such reports could suggest potential 
ethics issues with your involvement in the CFTC's consideration of these rule proposals. Even 
with assurances from your staff that you have not expressed interest in employment with the 
Bank of England, I encourage you to make a public statement to avoid any issues involving an 
appearance of impropriety. 

I also ask that you and your staff ensure that you are adhering to all ethics laws and requirements 
and that you arc appropriately notifying, consulting with, and following the advice of the 
CFTC's ethics advisor on any future employment issues. The Office of Government Ethics 



Chairman Giancarlo 
July 9, 2019 
Page 2 

example regarding future employment provides that federal employees cannot leave discussions 

of potential employment open with an entity where a pending rulemaking would affect the 
financial interests of an entity. 

Thank you again for your service and leadership as Chairman of the CFTC. 

Sincerely, 

Debbie Stabenow 
Ranking Member 
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The Honorable J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
115521s1 Street, NW 
Washington DC 20581 

Dear Chairman Giancarlo. 

:202:1 225 7171 

June 21, 2019 
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I write to raise my serious concerns with the relaxed regulatory treatment given to certain 
investors, known in the Commission's rules as Qualified Eligible Persons ("QEPs"), particularly 
in light of the Securities and Exchange Commission's release of the concept paper seeking 
comment on ways to relax the SEC's accredited investor rules this week, I am concerned that 
this document heads in the wrong direction, and, I encourage you to head in the opposite 
direction and to amplify investor protections for participants in the markets you oversee. 

It would be unwise for the Commission to consider any relaxation of QEP standards or any 
expansion or the eligibility criteria to be recognized as a QEP. Just last year, a Commodity 
Trading Advisor failed to properly hedge an aggressive options writing strategy that one industry 
participant described as taking advantage of investors who didn't know any better. 

The Commission's most recent efforts to tighten relaxed disclosure requirements for QEPs in 
part 4.7 of title 17 of the Code ofl·cdcral Regulations provides an appropriate blueprint for you 
to follow. I was pleased to sec increased recordkceping, audit, and accounting standards put in 
place for QEPs in response to the financial crisis. 

The QEP criteria deserve a second look. When the QEP rules were originally put in place, only 
about 1.5 million American investors would have met the income and net worth eligibility 
thresholds. According to an analysis by the Wall Street .Journal published last year, because those 
benchmarks have not been adjusted to keep pace with inflation, now 16 million investors would 
qualify as QEPs. 



The QEP rules should not be allowed to become a magnet for fraudulent operators or serve as 
their default business model. 

Thank you for your attention to these concerns, I look forward to engaging with you, your 
successor, and the other Commissioners on this issue in the months ahead. 

Sincerely, 

Collin C. Peterson 
Chairman 
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DEC 1 0 201S 
December 3. 2019 

The Honorable Steve Mnuchin 
Secretary 
U.S. Department of the Treasury 
1500 Pennsylvania Ave., NW 
Washington, D.C. 20220 

The I Ionorable Joseph Otting 
Comptrol kr of tht' Currency 
Office of the Comptroller of the Currency 
400 Jlh St., SW 
Washington, D.C..20219 

The Honorable Jerome Powell 
Chairman 
Board of Governors of the Federal Reserve 
System 
20th St. and Constitution Ave., NW 
Washington. D.C.. 20551 

The Honorable Jelena McWil!iarns 
Chair 
Federal Deposit Insurance Corporation 
550 J Jlh St., NW 
Washington, D.C., 20429 

The Honorable Jay Clayton 
Chairman 
U.S. Securities and Exchange Commission 
100 F St.. N.E. 
Washington. D.C .. 20549 

The Honorabk Heath Tarbert 
Chainnan 
U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st St.. 1\\V 
Washington. D.C. 20581 

Dear Secretary Mnuchin, Comptroller Otting, Chairman PO\vell, Chair McWilliams, Chairman 
Cla}1on, and Chainnan Tarbert: 

Thank you for your work to refonn the Volcker Ruli.:, including finalizing changes to the 
proprietary trading provisions, which \vill help banks better serve our constituents, our 
communities, and the economy. Nov-.rthat the proprietary trading provisions are finalized, we 
encourage you to move quickly to issue a proposed rn\e to amend the covered funds provisions 
in the Volckcr Rule. Specifically. we bdie\·e you should revise the ovcrbroad definition of 
"covered fund'" to exclude venture capital and other long-term funds. 

The current definition of a covered fund has had a significant impact on entrepreneurial capital 
formntinn by preventing banks from investing in venture capit .. il and growth funds. Prior to the 
Volcker Rule·s implementation, banks supplied vitally needed capital to venture and grov,·th 
funds located outside of the traditional regions for this type of investment. Although only a small 
percentage of the overall capital invested into such funds, banks acted as so-called "anchor 
investors:· signaling confidence in the fund to other investors and members of the community. 

The prohibition on investment in covered funds cut oil this critical source of capital and made it 
more difficult for start-llps and small businesses to attract the litelinc investment that enables 



them to turn ideas into succ~ssful cnmpanics. /\ rcc~nt study showed that of all companies that 
1,vent public bet1,veen l 97 4-20 I 5, venture-back~d companies 1,vcre rcsponsi ble for 85 % of total 
research and development undertaken by comp::inies that 1,vent public in that time period. 

The Vokkcr Rule hus severely impacted in\'c.:stment to venture funds and businesses in our 
states, inhibiting grcm:th and the potential tn usher in new jobs in the regions that need it the 
most. If America's heartland is to remain competitive in the 2 I st Century, it is imperative that 
government policies support ne\v company formation that drive gro\v1h, economic opportunity, 
and job creation. 

The Congressional record demonstrates there was no intention to prohibit inv~stment in venture 
capital funds. During a colloquy between fom1cr Senator Barbara Boxer. the author of the 
legislation. Senator Chris Dodd. stated: "Properly conductc:d ,·cnture capital in\'cstment will not 
cause the harms at which the Vokker Ruic is directed. In thl' event thut properly conducted 
venture capital in\'estment is excessively restricted by the provisions of Section 619. I would 
expect the appropriate F edera! regulators to exempt it using their authority under Section 
6190).'' 

Prohibiting investments into venturi.! capital and growth funds unnecessarily rc:stricts investment 
into states like ours which are outside of Si I icon Valley and other traditional areas for venture 
capital activity. 

We urge you lo exercise your regulatory authority t~) exempt venture capital and similar long­
term investing funds from the definition or a covered fund to help invigorate our local 
economies. provide access to capital to more entrepreneurs, and promote the economic growth 
and competitiveness of the Lnitcd States. We look forward to working with you to spur 
economic growth in our communiti~s through implementation of these common-sense reforms. 

Respectful I y, 

u du~~ ·--
Anthonv Gonzalez, --· _ 
Mcmbc;· or Corn.less 

. ·· ·---
Br , n Steil 
Member of Congress 

~~ ~---Andy Barr ~-- .-.. --.... 

Member ofC~ess 
Steve Stivers 
Member of Congress 



French Hill 
\kmber of Congress 

~ Lei: Zeldin 
Member of Congress 

Ted Budd 
Member of Congress 

<J:64v-~ 
Member of Congress 

i,~~l)~ 
\~ ii :im R. Timmons IV 
\,kmbcr of Congress 

~ 
Dem·er Lee Riggleman III 
Member of Congress 

1✓ ~~L~ 
\Varren Davidson 
Member of Congress 

:-k/J~L 
Lance Gooden 
Member of Congress 

-·------------
Tom Emmer 
rv1ember of Congress 



Member of Congress 
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WASHINGTON, DC 20510 

The Honorable Jay Clayton 
Chairman 
Securities and Exchange Commission 
I 00 F Street SE 
Washington, DC 20549 

The Honorable Heath P. Tarbert 
Chairman 

January 13, 2020 

Commodities Futures Trading Commission 
Three I ,afayette Centre 
1155 21 st Street NW 
Washington, DC 20581 

Dear Chairman Clayton and Chairman Tarbert: 

We are writing to request that the Securities and Exchange Commission (SEC) and 
Commodities Futures Trading Commission (CFTC) open investigations into whether there may 
have been any illegal trading in defense company stocks or commodities related to individuals' 
advance knowledge of the United States attack on January 2, 2020, that killed Iranian Major 
General Qasem Soleimani. 1 

The attack occurred while President Donald Trump was staying at and mingling with 
guests at his Mar-a-Lago resort.2 According to a report released earlier this month, President 
Trump gave those guests advance knowledge of potential military action: 

In the five days prior to launching a strike that kiiled Iran's most important 
military leader. Donald Trump roamed the halls of Mar-a-Lago, his private resort 
in Florida, and started dropping hints to close associates and club-goers that 
something huge was coming .... Trump began telling friends and allies hanging at 
his perennial vacation getaway that he was working on a •big' response to the 
Iranian regime that they would be hearing or reading about very ·soon.' LT]he 
president specifically mentioned he'd been in close contact with his top national 
security and military advisers on gaming out options for an aggressive action that 

1 New York Times, "U.S. Strike in Iraq Kills Qassim Sulcimani, Commander of Iranian Forces," Michael Crowley, 
Falih I Iassan, and Eric Schmitt, January 7, 2020, https ://www .nvtimcs.com/2020/0 ! /02/world/middleeast/gassem­
!-Oleimani-irag-iran-attack.htm l. 
2 Washington Post, "How Trump decided to kill a top Iranian general," Missy Ryan, Josh Dawsey, Dan Lamothe, 
and John Hudson, January 3, 2020, https://www.washingtonpost.com/national-security/how-trump-decided-to-ki1I-a­
top-iranian-generatl2020/0 l/03/77ce3cc4-2e62- I I ea-bcd4-24597950008f story.html. 

:/7www.nvtimcs.com/2020/01


could quickly materialize.3 

If this report is true, it raises a mun ber of troubling national security questions regarding 
President Trump's handling of classified and other sensitive national security infonnation. It also 
means that individuals who were guests at President Trump's resort may have obtained 
confidential market-moving information and had the opportunity to trade defense industry stocks 
or commodities or make other trades based on this information. These private individuals, 
therefore, would have had the opportunity to obtain significant profits simply by being guests or 
members at President Trump's private resort. According to reports, "the club's nearly 500 paying 
members include dozens of real estate developers, Wall Street financiers, energy executives and 
others whose businesses could be affected by Mr. Trump's policies."4 

Between January 2, 2020, before the announcement of the attack, and the end of the day 
on January 3, 2020, Northrop Grumman stock prices increased by over 5%; Lockheed Martin's 
stock prices increased by 3.6%; and the stock prices of Raytheon, Secretary of Defense Mark 
Esper's fonner employer, increased by 1.5%. 5 Additionally, immediately following the killing of 
Soleimani, the price of crude oil increased by over 4%. 6 

Tensions between Iran and the United States in advance of the January 2, 2020, attack 
were not a secret. Secretary of State Mike Pompeo, Secretary of Defense Mark Esper, and Joint 
Chiefs of Staff Chairman General Mark Milley, provided reporters with a briefing on December 
29, 2019 from Palm Beach in which Secretary Pompeo said "we will not stand for the Islamic 
Republic of Iran to take actions that put American men and women injeopardy."7 President 
Trump threatened via Tweet that he would hold Iran "fully responsible for lives lost, or damage 
incurred, at any of our facilities" and that "[t]his is not a Warning [sic], it is a Threat [sic]."8 But 
according to the report, the infonnation President Trump provided to his Mar-a-Lago guests went 
beyond the information provided publicly, or even to Members ofCongress.9 

We have no way of knowing which individuals received information from President 
Trump in advance of the attack, what precise information they received and when they received 

3 Daily Beast, "Trump Told Mar-a-Lago Pals to Expect 'Big' Iran Action Soon," Spencer Ackerman, Asawin 
Suebsaeng, Erin Banco, and Betsy Swan, January 4, 2020, https://www.thedailybeastcom/trump-told-mar-a-lago­
pals-to-expect-big-iran-action-days-before-soleimanis-death. 
4 The New York Times, "Trump's 'Winter White House': A Peak at the Exclusive Members' List at Mar-a-Lago," 
Nicholas Confessore, Maggie Haberman and Eric Lipton, Feb. 18, 2017, 
https:/ /www .nytimes.com/2017 /02/1 8/us/mar-a-lago-trump-ethics-winter-white-house.html. 
5 Los Angeles Times, "Defense stocks jump after U.S. kills Iranian general," Samantha Masunaga, January 3, 2020, 
https://www.latimes.com/business/storyno20-o 1-03/defense-stocks-gassem-suleimani. 
6 Quartz, "Oil prices spike after US assassinates Iranian military leader," Max de Ha1devang, January 3, 2020, 
https://gz.com/1778998/oil-prices-spike-after-us-assassinates-irans-qasem-soleimani/. 
7 White House, ''Press Briefing by Secretary of State Mike Pompeo and Secretary of Defense Mark Esper," 
December 30, 2019, https:/ /www.whitehouse.gov/briefings-statements/press-briefing-secretary-state-mike-pompeo-­
secretary-defense-mark-esper-pahn-beach-fl/. 
s Tweet from President Trump, December 31, 2019, 
https://twitter.com/rca!DonaJdTrump/status/12 I 2 I 210260725923 84. 
9 Daily Beast, "Trump Told Mar-a-Lago Pals to Expect 'Big' Iran Action Soon," Spencer Ackennan, Asawin 
Suebsaeng, Erin Banco, and Betsy Swan, January 4, 2020, https://www.thedailybeastcom/trump-told-mar-a-lago­
pals-to-expect-big-iran-action•days-before-soleimanis-death. 
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it, or whether they may have made any securities or commodities trades based on that 
infonnation. Had they made such trades, they may potentially have violated the Insider Trading 
Sanctions Act of 1984, which bars individuals from «purchasing or selHng a security [or security­
based swap agreement] while in possession of material, nonpublic infonnation."10 Violation of 
these laws may subject individuals to civil penalties "three times the amount of the profit gained 
or loss avoided" 11 and criminal penalties up to $5,000,000 or 20 years imprisonment or both. 12 

Similarly, any oil futures or other commodities "trading on the basis of material, nonpublic 
infonnation" could violate CFTC market manipulation rules established under the Dodd-Frank 
Wall Street Reform and Consumer Protection Act. 13 

Given the important national security issues at stake, and the threat to the integrity 
of the markets, it is important that you resolve any questions about whether any of 
President Trump's guests may have engaged in profrteering based on inside information 
obtained from the President at Mar-a-Lago. We therefore ask that you open an 
investigation to address the following questions: 

l. Which members and guests did President Trump meet or have discussions with at 
Mar-a-Lago in the days leading up to the January 2, 2020 strike against Iranian 
Major General Qasem Soleimani? 

2. What information did President Trump provide to Mar-a-Lago members and 
guests regarding the January 2, 2020 strike against Iranian Major General Qasem 
Soleimani? 

a. To what extent was this information material and non-public? 

3. Which members and guests at Mar-a-Lago or other confidants of President Trump 
received advanced notice about the potential of the January 2, 2020 military 
action? 

4. Did any of these individuals make any trades based on this information, and if so, 
did these trades violate insider trading laws? 

In addition to opening an investigation, we ask that you provide our staff with a 
briefing on this matter no later than February 13, 2020. 

10 Insider Trading Sanctions Act of 1984, Public Law 98-376. 
11 15 U.S.C. 78u-l(a)(2) 
12 15 u.s.c. 78ff 
13 Commodity Futures Trading Commission, Federal Register Notice, "Prohibition on the Employment, or 
Attempted Employmt!nt, of Manipulative and Deceptive Devices and Prohibition on Price Manipulation," January 
I 4, 20 I ! . https://www.federalregister.gov/documents/20 l l /07 / l 4/20 t l -17549/prohibition-on-the-employment-or­
attempted-employmcnt-of-manipulative-and-deceptive-devices-and. 
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Sincerely, 

Er abeth Warren 
~ 

ci?ris Van Hollen 
U ted States Senator United States Senator 

cc: Office of Government Ethics 
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I k,llh 'L1rhcn 
Chairman 

(202) 418-5030 
Chairman'a CTTC.g<1\ 

December 4.2019 

The l-Iunorahk rv1ike Bust 
:\1emhcr of Congrcs~ 
1440 Longworth llnusc Office Building 
Washington. D.C. 20515 

Dear Cungn.:ssnrnn Bost and Congressman Davis, 

Th~ I lonorahk Rodney Dm·is 
:vtcmbcr of Congress 
1740 Longworth House Office Building 
Washington. D.C. 20515 

Thank you for your letter raising conccrns about the joint propt)scd rule by the Commodity 
Futures Trading Commission (('FTC) and the Securities and Exchange Commission (SEC} on 
"Customer Margin Rules Relating to Security Futures." 

As you know, on July 9, 2019. the CFTC issued a joint notice of proposed rulemaking (Proposal) 
\,"ith the SEC, tu amend the security futures margin requirements. The two commissions have 
joint rulcmaking authority regarding margin requirements for security futures and established the 
20 percent level in a joint rulernaking back in 2002. However, in light of lower margin 
requirements established for comparable financial products and the resulting imbalance. the t\H1 

agencies detcnnincd that it is appropriate to reexamine the minimum margin required tiJr 
security futures. 

The Pruposal suggests modifying the required minimrnn margin to equal 15 percent of the 
current market value of the security future. Markets have evolvc<l and the proposed rule change 
is an opportunity for both the CFTC and the SEC to learn more about the security futures 
markets and establish an effectin: and appropriate regulatory standard based on how the markets 
operate today. as well as the statutory standards that arc in place_ The public comment period 
closed on August 2(1, 2019. I look fonvard to learning from the public comments in response to 
the Proposal. 

Thank you again for sharing your concerns. If you ha vc additional questions, please contact 
Summer Mersinger, Director of the Office of Legislative and Intergovernmental Affairs at 
smcrsi n !.!Cr(l~cftc. gov. 

CTTC.gov
mailto:smersingcr@cftc.gov


U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1155 21st Street, NW, Washington, DC 20581 
www.cflc.gov 

J. Christopher Giancarlo 
Chairman 

VIA ELECTRONIC MAIL 

The Honorable Sherrod Brown 
United States Senate 
713 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Jack Reed 
United States Senate 
726 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Sheldon Whitehouse 
United States Senate 
530 Hart Senate Office Building 
Washington, D.C. 20510 

September 28, 2018 

Dear Senator Brown, Senator Reed, and Senator Whitehouse, 

(202) 4 l 8-5030 
jcgiancarlo@cftc.gov 

Thank you for your letter regarding potential systemic risks that could result from the withdrawal 
of the United Kingdom (UK) from the European Union (EU). The Commodity Futures Trading 
Commission (CFTC) is very closely monitoring the potential effect of Brexit on U.S. and global 
financial markets. In addition, my fellow Commissioners and I are very sensitive to the 
ramifications for U.S. markets of the separation of the UK from the EU and how the EU plans to 
treat the UK after Brexit. I believe proposed EU policies have the potential to affect adversely 
the United States and U.S. firms and create needless uncertainty in the global financial markets. 

After the Brexit decision, I directed the CFTC's Office of International Affairs to lead a Brexit 
task force to identify market risks and challenges associated with a "hard Brexit." As part of this 
effort, CFTC staff have met several times with officials from HM Treasury, Bank of England 
(BoE), UK Financial Conduct Authority (FCA), European Commission (EC) and European 
Securities and Markets Authority (ESMA) to discuss preparations for Brexit. I also personally 
have discussed the importance of regulatory certainty after Brexit with the UK Chancellor of the 
Exchequer Philip Hammond, BoE Governor Mark Camey, FCA Chief Executive Officer 
Andrew Bailey, EC Vice President Valdis Dombrovskis and ESMA Chair Steven Maijoor. 

http://www.cftc.gov
mailto:jcgiancarlo@cftc.gov


In addition, CFTC staff have met with financial firms and major international trade associations 
to discuss Brexit contingency planning efforts and their identification of legal, regulatory and 
operational challenges posed by Brexit. 

In brief, we are carefully assessing the potential risks of Brexit to U.S. derivatives markets 
against a rapidly evolving back drop. We are relaying concerns to the Financial Stability 
Oversight Council and will take such other action as appropriate. 

I am particularly concerned about legal changes being contemplated in the EU regarding how the 
EU regulates and supervises "third country" firms, including our central clearinghouses. These 
changes expand the extraterritorial application of EU law and standards over firms operating 
outside of the EU. As the impetus for many of these new laws appears to be Brexit, these laws, 
if not limited in scope and application, may both harm U.S. firms seeking to continue to have 
access to the EU market as well as disregard existing agreements between the CFTC and the EU. 

In short, I remain concerned that the United States and its firms may be "collateral damage" to 
the Brexit negotiations between the UK and EU. I have raised, and will continue to raise~ these 
concerns in the strongest possible terms with all of our EU counterparts, not only in the EC and 
ESMA, but also in the European Parliament and EU member states. 

I look forward to staying in close contact with you and your staffs on this very important issue 
and would be pleased to meet with you at your convenience. 

J 

2 



U.S. Commodity Futures Trading Commission 
ThTee Lafayette Centre, 1155 21St Street, NW, Washington, DC 20581 

ll'll'IV. cftc.go V 

J. ChTistopheT Giancarlo 
Chairman 

The Honorable Tedd Budd 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Peter T. King 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Bill Posey 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Bill Huizenga 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Steve Stivers 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Andy Barr 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Roger Williams 
U.S. House of Representatives 
Washington, DC 20515 

June 17, 2019 

(202) 418-5030 
jcgia ncarl o@cftc.gov 

The Honorable Patrick McHenry 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Frank D. Lucas 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Blaine Luetkemeyer 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Sean P. Duffy 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Ann Wagner 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Scott Tipton 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable French Hill 
U.S. House of Representatives 
Washington, DC 20515 

http://www.cfic.gov
mailto:jcgiancarlo@cftc.gov


The Honorable Tom Emmer 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Barry Loudermilk 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Warren Davidson 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Trey Hollingsworth 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable John Rose 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Lance Gooden 
U.S. House of Representatives 
Washington, DC 20515 

Dear Representatives: 

The Honorable Lee M. Zeldin 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Alexander X. Mooney 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable David Kustoff 
U.S. House of Representatives 
Washington, DC 20515 

The Honorable Anthony Gonzalez 
U.S. House of Representatives 
Washington. DC 20515 

The Honorable Bryan Steil 
U.S. House of Representatives 
Washington, DC 20515 

The Hon. Denver Lee Riggleman III 
U.S. House of Representatives 
Washington, DC 20515 

I am writing in response to your letter of May 14, 2019 regarding support for the 
expeditious implementation of several recommendations included in the U.S. 
Department of Treasury's report series, A Financial System That Creates Economic 
Opportunities. 

Your letter highlights the report's recommendation that federal banking agencies revisit 
the U.S. rules implementing international standards, including the risk-based capital 
surcharge for U.S. global systemically important banks (GSIBs). I am sympathetic to 
your concerns that we need to review standards and rules placed on U.S. firms post 
Dodd Frank to ensure that those rules are working properly. Since becoming Chairman 
I have reviewed the agency's ruleset and have proposed changes that reflect a better 
understanding of how the markets are functioning today. The U.S. rules governing 
international standards on global systemically important banks (GSIBs), however, are 
not under the jurisdiction of the Commodity Futures Trading Commission (CFTC). 

Your letter expresses support for exempting transactions between bank affiliates from 
initial margin requirements on uncleared swaps. As noted in your letter, under CFTC 
regulations, initial margin is not required to be collected, provided that the 
counterparties adhere to a risk management program reasonably designed to monitor 



and manage risks associated with the s,vaps (see generally Commission regulation 
23.159). 

And, lastly while we coordinate and engage with the Federal Reserve Board (FSB) on 
our stress test programs and examinations of central counterparty clearing houses, I feel 
that this question is best answered by the FSB. 

I appreciate your attention to these important issues. If you should have further 
questions, please do not hesitate to reach out to Charlie Thornton, Director of 
Legislative and Intergovernmental Affairs at cthornton@cftc.g 
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U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

J. Chris top her Giancarlo 
Chairman 

The Honorable Elizabeth Warren 
U.S. Senate 
317 Hart Senate Office Building 
Washington, DC 20510 

Dear Senator WmTen: 

April 26, 2019 

(2ll2) 41 K-~030 
J cc;iariurlu((!;Cl'"J'C.g(), 

Thank you for your letter dated April 19, 2019, inquiring about the Commission's policy 
on the application of the Congressional Review Act ("CRA"), in light of the April l l, 2019, 
CRA guidance issued by the Office of Management and Budget ("OMB Guidance"). 
Specifically, your letter requests a copy of any written Commission policy from 1980 to the 
present that governs submission of Commission rules to the Office of Information and 
Regulatory Affairs ("OIRA") for review covered by the new 0MB Guidance. 

On April 26, 2011, the Commission's Office of the General Counsel issued a 
memorandum recommending procedures for compliance with the CRA, attached. It details the 
Commission's process for obtaining OMB's determination on whether a given final rule is a 
"major rule" under the CRA. While we are releasing this document to your office, it contains 
information that ordinarily may be exempt from public disclosure under the Freedom of 
Information Act ("FOIA"), 5 U.S.C. § 552. The Commission has not made this document or 
information publicly available. We, therefore, request that your office not publicly disclose this 
document or portions thereof. 

The Commission is still evaluating the 0MB Guidance for its effect on current agency 
practice and will continue to engage 0MB to better understand the potential implications of the 
0MB Guidance for the Commission's final rulemakings. 

Again, thank you for contacting me about this issue. If you have fu11her questions, please 
contact Charlie Thornton or Ann Wright in the Office of Legislative Affairs at (202) 418-5145. 



U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

www.cftc.gov 

J. Christopher Giancarlo 
Chairman 

The Honorable Tom Cotton 

October 22, 2018 

Senate Committee on Banking, Housing, 
and Urban Affairs 

United States Senate 
124 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Cotton, 

(202) 418-503 D 

jcgiancarlo@cftc.gov 

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

Sincerely, 

http://www.cftc.gov
icgiancarlotacftc.gov


U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 2tst Street, NW, Washington, DC 20581 

J. Christopher Giancarlo 
Chairman 

The Honorable Mike Crapo 
Chairman 

www.cftc.gov 

October 22, 2018 

Senate Committee on Banking, Housing, 
and Urban Affairs 

United States Senate 
534 Senate Dirksen Office Building 
Washington, D.C. 20510 

Dear Mr. Chairman, 

(202) 418-5030 
j cg ia n car l o@cftc.gov 

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

http://www.cftc.gov


U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

J. Christopher Giancarlo 
Chairman 

The Honorable Jeb Hensarling 
Chairman 
Committee on Financial Services 
U.S. House of Representatives 
2129 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Mr. Chairman, 

www.cftc.gov 

October 22, 2018 

(202) 418-5030 
jcgiancarl o@cftc.gov 

Thank you for your October 16, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

cftC.gOV


U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

J. Christopher Giancarlo 
Chairman 

The Honorable Blaine Luetkemeyer 
Chairman 

www.cfrc.gov 

October 22, 2018 

Subcommittee on Financial Institutions 
and Capital Credit 

Committee on Financial Services 
U.S. House of Representatives 
2230 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Mr. Chairman, 

(202) 418-5030 
j cgiancarlo@cftc.gov 

Thank you for your October 16, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule 

http://www.cftc.gov
Scftc.gov


U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

J. Christopher Giancarlo 
Chairman 

The Honorable Jeff A. Merkley 
United State Senate 
313 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Merkley, 

www.cflc.gov 

October 22, 2018 

(202) 418-5030 
j cg i an ca r1 o@cft c. gov 

Thank you for your October 3, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit [nsurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

wivw.cftc.gov
mailto:icEiancarlo@cftc.gov


U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

www.cftc.gov 

J. Christopher Giancarlo 
Chairman 

The Honorable David Perdue 

October 22, 2018 

Senate Committee on Banking, Housing, 
and Urban Affairs 

United States Senate 
455 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Perdue, 

(202) 418-5030 
jcgiancarlo@cftc.gov 

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

Sincer/~ 

. Li 

http://www.cftc.gov
acftc.gov
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January I(), 2010 

The l lnnorabk (in:gon i'vkl'ks 
U11it1.:d States House of Rqm .. :scntativcs 
23 IO Rayburn House Offin: 
Washmgtnn. DC 205 l 5 

lkar Congn:ssnwn Clean:r and Mc1.:ks. 

Thl' l lonornblc Emanue l Clea\·er 
lJnitcd States I louse ot Rt:prcscntativcs 
2335 Rayburn House Office 
Washington. DC 205 15 

I hank you for your k:th:r dakd January 7. 2020 regarding pote11 t1al lra111a11 cybcr threats agamst 
the L'nitcd States. The Commodity Futures Tradmg Commiss ion (thr.: Commission) treats th ese 
threats Ycry seriously. \Ve bdicn: that it is impcrati n: fo r the U.S. financial sector. b1)th public 
and pri\·atc, tn increase alertness and preparedness conccrnmg thr.: potential for c~bcrsecurity 
breaches nut onl} in the \\·akc DI escalating conllid, hut alsu as a gcncral practm.: gi\·cn existing. 
and ongoing cybcr threats. 

As o f to day, the Commission has not nx:ei\ cd ac trn nahk in tell igcm:c wnccrning threats 
spccilically relatl'd tn recent news. I-lm\·c\·er. U.S. finant:ial agencies han: and ,,·ill continm: to 
take steps to pn:n:nt or mitigate such potential threats. 

rhc Commission is a member of the Financial Banking lnftmnation Infrastrm:ture Committee 
(FBIIC). as wcll as the Prr.:sidcnt's Working Group on f- inancial \forkcts (PWGFM). Last week 
the FBIIC askc<l each of it s members to share \\'ith entities they regu late known threat indicators. 
prodded by the Department of Hm11dand Security and othl:r rckvant federal government 
agencies. rclakd to possible attacks_ The Commission' s Di\·isions of Clearing and Risk (OCR) 
and Markel Oversight (OMO) have sent notice of these threat imlicatnrs to all regulated entities. 
including Designated Contract Markets (DCMs). Swap Exccutwn Facil ities (SEFs). Derivatives 
Clearing Organizat ions (DCOs) and Swap Data Rcpositllrics (SDRs)_ ·1 he notice asks each 
regulated entity to rc,·icw the threat indicators provided and take appropriate steps to protect 
against and mitigute associated threats. The notice also asks each regulated entity to promplly 
nntii\1 the Commission if the entity discovers any related vulnerabilities. experiences any cyhcr­
at tacks. or learns of any helpful and relevant information. 

As a l!encral matter. the U.S. markets have indicated a slight increase in their overal l risk profi le, 
but tl;crc arc no market reports of sigrn ft cant hank. ct1tmterparty. or cxdrnngc difficulties. We 

TC.gov


\\'ill continue Ill monitm nur markets und ck.iring organi;;,ations and wmk closely \\·ith our 
regulated entities. Also. the (\unmission recently published Ex;1111i11atiun Priurities for its 
divisions with the goal to imprnve communication between the Comrnissinn and the entities we 
regulate and promote compliance. The primary goal of the examination process for our 
regulated entities is to identify areas of weaknl!ss or non-compliance in actiYitics that arc critical 
to a strong and efficient system safeguards program. which includes cy·bcr-security policies. 
practices. and procedures to assess the entity's system safeguard's maturity, capabilities, and 
on~rall resilience. 

It is also impor1ant to note that the Commission's regulations speci!ical!y state that a regulated 
entity must notify Commission staff promptly or cyber security incidents or targeted threats that 
actually or potentially jeopardize automated system operation. reliability. security, or capacity. 

As it pertains to the CFTC' internal cybersecurity program, our Chief Information Security 
Officer (CISO) is working i.:fosely with the Department of Homeland Security to identify any 
related lndictors of Threat (IOTs) and implement the appropriate mitigations. We have issued a 
staff advisory cm:ouraging employees to stuy vigilant in tcnns of both cyber and physical 
security while conducting business onlinc m in Commission offices. 

It is critical that our derivatives markets operate efficiently and without disruption to ensure that 
market participants and end-users, like America·s fanners and ranchers, continue 10 use 
ck1i \'atives as part of their risk management program. As a fcdl'ral regulator, it is equally 
imprntant that the Commission focus on improving and strengthening our cybcr security 
internally. 

Again, thank you for contacting me about this impo1tan t issue. If you have any questions or 
concerns, please contact Summer M~rsinger. Direc:tor of the Office of Legislative and 
Intergovernmental Affairs at ('.20:?) 418-6074. 

Sincerely. 

f. 
Chainnan & Chief ExccutiYc 
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U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

www.cftc.gov 

J. Christopher Giancarlo 
Chairman 

October 22, 2018 

The Honorable M. Michael Rounds 
Senate Committee on Banking, Housing, 

and Urban Affairs 
United States Senate 
502 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Rounds, 

(202) 418-5030 
i cgiancar lo@cftc.gov 

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

' / l_,,, 

http://www.cftc.gov
cfte.gov
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U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

w ww. cfic.go v 

J. Christopher Giancarlo 
Chairman 

The Honorable Tim Scott 

October 22, 2018 

Senate Committee on Banking, Housing, 
and Urban Affairs 

United States Senate 
717 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Scott, 

(202) 418-5030 
j cg ia n ca rl o@c ftc. gov 

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and vvill 
consider carefully all comments in formulating the final rule. 

http://www.cfic.gov
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ll.S. Commodily Fulurl's T,·nding Commission 
I hre.: IafayL'IIO: C.:11!1c. 1155 :!bi StrL'<:l. i\:\\'. \\'a,hingto11- I)(· 20581 

,~ u ·,• . . cti,:. ~..,, . 

.I. ( 'hri~tnphLT ( i ia11c:1rlll 
( 'hai rn1a11 

Tiu; Honorable John Tester 
U.S. Senate 
3 I 1 I la11 Office Building 
Washin.!!lon. D .C. 20510 

The I !m1{lrable Doug foncs 
U.S. Scnalc 
326 Russell Office Building 
\Vashington, D.C. 20510 

The Honorable Tim Kaine 
U.S. Senate 
231 Russell Office Building 
\VashinJ..?.ton, D.C. 20510 

March 25.2019 

I 202 l --t I X-5tl.,0 
i L'!..' 1;111e:1rl, ,,,, c 1Ic. !..'<)\ 

The Honorahlc Thomas R. Carper 
U.S. Senate 
513 lla11 Office Building 
Washington. D.C. 20510 

The I lonorablc Joe Manchin lll 
U.S. Senate 
306 l lart Office Building 
Washington. IJ.C 20510 

Thank you 1'1ir y\lur I kce111ber 10, 2018 kiter n:g,irding the prnposcd ruk. n:kascd by the ]h)ard 
or Ci(n·cmors pf th.: F.:dernl Rcscrn: Sys1<.:1n. the ( ll'licc lll' the ( 'ornptn1lkr or thi: ( 'urrcncy. tliL· 1-'nkr,il 
Dcpusil l11sura11<.:c (\lt-pnrati()ll. the Sc(mitics ,11\d !·.,change (\1mmissi1lll. and thc (\1111modity hilmcs 
Tradin!c! C1l111missit111 (thi.: ".\si.:nci..:s"). t1) t\.:\isc the mk impkrncntin~ seelitlll UP!" the Bank I hilding 
Compnny Act (l~ li.S.C. ~ 1S51). as mld.:d by scctit111619 o!"lh..: Dodd-l·rnnk \\'all Street l{d(irtll and 
( 'onsu111cr t>rntccl ion ,1\ct. 

\\ i: ~1rprcci,1tc y1)Lff \iC\\S 11n th.: 1m1posi.:d ruk and ,,ill indudl.' y11ur k1t..:r in the public nxord. 
The .'\gcm:ics l,,1\i: 1·cqu.:stcd cnmrncnl 1111 nil asp..:l.'ts nr the pnipos...:d rnk am\ will ctinsid.:r ...:arerully all 
C(llll)l\l'llh i11 ror111ub(i11g tlic li1wl ruk. 

I 

I 
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U.S. Commodity Futures Trading Commission 
Tbree Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

J. Christopher Giancarlo 
Chairman 

The Honorable Thom Tillis 

WWW. r:ftc .go V 

October 22, 2018 

Senate Committee on Banking, Housing, 
and Urban Affairs 

United States Senate 
185 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Senator Tillis, 

(202) 418-5030 
jcgiancar1o@cftc.gov 

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

/ 
i 
\. 

Sincerely, 

rJ 

http://www.cftc.gov
mailto:icgiancarlo@cftc.gov
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U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581 

www. cftc.go I' 

J. Christopher Giancarlo 
Chairman 

The Honorable Pat Toomey 

October 22, 2018 

Senate Committee on Banking, Housing, 
and Urban Affairs 

United States Senate 
248 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Toomey, 

{202) 418-5030 
u;gi a ncarlo@cftc.gov 

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule and will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

http://www.cftc.gov
cftc.gov


U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1155 21st Street, NW. Washington, DC 20581 

I kath larbc:rt 
Chairman 

The Honorable Mike Crapo 
Chainnan 
Unitt.!d States Senate 
Committee on Banking. 
Housing and Urban Affairs 
534 Dirksen Senate Office Building 
\Vashington, DC 20510 

Dear Senator Crapo: 

Fcbruarv 12. 2020 

(202) 418-5030 
Chainnan:_1_1 ('FTC.go,-

Thank you for your letter dated December 18, 20 l 9, encouraging the Board of Governors of the 

Federal Reserve System, the Federal Deposit Insurance Coq1oralion, the Office of the 

Comptroller of the Currency, the Securities and Exchange Commission, and the Commodity 

Futures Trading Commission ("the Agencies") to exclude venture capital and similar long-tenn 

investing funds from the definition of a "covered fund" under the Volcker Rule. 

The Agencies recently issued a notice of proposed rukmaking addressing the Volckcr Rule 

covered funds provision. Although this part of the Volckcr Rule has only limited implications for 

the Commodity Futures Trading Commission (CFTC) and the derivatives markets that the 

agency regulates, the notice of proposed rulemaking indudes a provision that \\·ould give 

banking entities increased flexibility to invest in an<l sponsor venture capital funds. The 
Agencies will include your letter in the public record. 

If you have any further questions. please do not hesitate to reach out to Summer Mersinger. 

Director of Legislative and IntergoYcrnmcntal affairs at the CFTC at {202)-418-6074 or 

smersi 11!.!t'T(JI. cfk !!m·. 

Sincerely, 

Chainnan & Chief Executive 

TC.gov
cftc.gov
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U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1155 21st Street, NW, Washington, DC 20581 
1nn1 . ,:Ji c. ~u,· 

J. Christuph1:r U ian~·:!l'k1 
Chainmm 

(202H18-5030 
jcgiancarlo-gclk .gov 

Senator Debbie Stabcnow 
Ranking \kmbo.:r 
l 'nito.:d Stato.:s So.:nato.: 

July 9. 2019 

Commiuee on Agril:ulturo.:. ?\utrition and Fllro.:stry 
Washington. DC 205 l 0-6000 

D..:ar Serwtor Stabl'now. 

Thank you /i.)r your letter of July 9. 20 I 9. I \\Tite to clurify several issues of concern. 

I am awaro.: nr idle speculation in the London pro.:ss 011 my candidacy for the position or Governor 
or tho.: Bank or I '.!lg.land. the lJ 11i Led Kingdom· s central bank and prudential regulator. 

As I have timely informed my l'ellow Commissin11ers. I have not sought or applied for the 
pusititin. l'or \vhich I understand the application proci.:ss is now closed. nor have I had 
convi..:rsations \Villi anyone conducting recruitment for the position. 

More broadly, I confirm that I have 1101. and will not. discuss, consider, apply for or pursue any 
professional engagement or cmpluyment uf any kind whatsol!vcr until afkr the completion of my 
service on the Commission. 

furthermori..:. I have and wi II continue at all times lo abide by all ethical obligations concomitant 
Lo my 1:edern I government service. ! alsu h,1 ve ,:onsu l ti.:d. and wi I I cont i nuc to consu It. and. i r 
appropriate. I \viii notify and ti:illow the advicl' or tlH: CFTCs ethics advisor on anv future . . 
employment issue. 

Additionally. I wil I remind CFTC sti1!l or their obligations to stridly adhere to all ethics laws 
and requin:ments and hi consult with apprupriati.: l'lhics onicials regarding their obligations 
impacted by potential future cmploymcnl. 

Let me tako.: this opportunity to thank you most sincerely for your unwavering support for this 
agency and its mission to foster open. transparent. compl'titin.• and fina 
markets. 

I 
/ 

'/ 
/ 

s 

jcgiancarlogcik.gov
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The Honorable Teel Lieu 
United States H<msc of Repn:senlatin'.s 
-t0:l Cannnn 1-Ious\! Office Building 
\\' ashington. DC 205 I 5 

( 2il2l -11 ~-51)J,:1 

( h:11rn1.111u Cl j('_gl,\ 

October 25. 2019 

The Honorabk Kathken Rice 
United States I !nus<: of Rcprescntati\·cs 
2435 Rayburn I louse Office Building 
Washington. DC 20515 

Dear Congressman Lieu and Congresswoman Rice, 

Thank you frw your letter dated October 17.2019 citing concerns raised in an October I Ci. 20 l 9 
r 'w1/t_1· Fair article concerning potential unlawful beha\'ior related to the trading of e-mini S&P 
500 futures contracts on the Chi cagn Mcrcanti le E xchangc. 

\\'urking to ensure and promote market integrity is important to the Commndity Futures Trading 
Commission (CFTC). We regulurly monitor market moving c,·cnts to look fix abnormalities and 
suspicious activities. Ir ab norm al i tics or suspicious acti vi tics arc detected, the C F'l C • s Di vision 
of Enfon.:cmcnt (DOE) investigates such allegations and prosecutes violations of the Commodity 
Exdrnngc Act and the Commission's r<.:gulations. Potential violations include fraud. 
manipulation and other ahuses that threaten market integrity. market pai1icirants and the puhlic. 

The Commission takes all alleged violations seriously. regardless of the source. Any inquiry 
undertaken by the DOE. howe\'l:r. is confidential rn1d is not disdoscd unless a puhlic proceeding 
is brought either before the Commission or in fedcral court. 

Again, thank you for contacting me about your concerns. If you have any fu11her questions, 
please contact Sum mer Mersinger, Director of the OffiL:c of Lcgislati vc and Intergovernmental 
Affairs at (202)-418-6074. 

Sinct:rcly. 

,/ 
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The Honorable Teel Lieu 
United States H<msc of Repn:senlatin'.s 
-t0:l Cannnn 1-Ious\! Office Building 
\\' ashington. DC 205 I 5 

( 2il2l -11 ~-51)J,:1 

( h:11rn1.111u Cl j('_gl,\ 

October 25. 2019 

The Honorabk Kathken Rice 
United States I !nus<: of Rcprescntati\·cs 
2435 Rayburn I louse Office Building 
Washington. DC 20515 

Dear Congressman Lieu and Congresswoman Rice, 

Thank you frw your letter dated October 17.2019 citing concerns raised in an October I Ci. 20 l 9 
r 'w1/t_1· Fair article concerning potential unlawful beha\'ior related to the trading of e-mini S&P 
500 futures contracts on the Chi cagn Mcrcanti le E xchangc. 

\\'urking to ensure and promote market integrity is important to the Commndity Futures Trading 
Commission (CFTC). We regulurly monitor market moving c,·cnts to look fix abnormalities and 
suspicious activities. Ir ab norm al i tics or suspicious acti vi tics arc detected, the C F'l C • s Di vision 
of Enfon.:cmcnt (DOE) investigates such allegations and prosecutes violations of the Commodity 
Exdrnngc Act and the Commission's r<.:gulations. Potential violations include fraud. 
manipulation and other ahuses that threaten market integrity. market pai1icirants and the puhlic. 

The Commission takes all alleged violations seriously. regardless of the source. Any inquiry 
undertaken by the DOE. howe\'l:r. is confidential rn1d is not disdoscd unless a puhlic proceeding 
is brought either before the Commission or in fedcral court. 

Again, thank you for contacting me about your concerns. If you have any fu11her questions, 
please contact Sum mer Mersinger, Director of the OffiL:c of Lcgislati vc and Intergovernmental 
Affairs at (202)-418-6074. 

Sinct:rcly. 

,/ 



Board of Governors of the Federal Reserve System 
Federal Deposit Insurance Corporation 

Office of the Comptroller of the Currency 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

October 16, 2019 

The Honorable Jeffrey A Merkley 
United States Senate 
Washington, D.C. 20510 

Dear Senator Merkley: 

Thank you for your letter dated September 12, 2019, regarding the final rule that amends 
the regulations implementing section 13 of the Bank Holding Company Act (commonly known 
as the Volcker Rule). As you know, the Board of Governors of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, the Office of the Comptroller of the Currency, the 
Commodity Futures Trading Commission, and the Securities and Exchange Commission 
(collectively, the agencies) recently approved the final rule. 

The amendments adopted by the agencies simplify and streamline the regulations 
implementing the Volcker Rule; all hanking entities, as defined by statute, will remain subject to 
the prohibition on proprietary trading. As described in the notice adopting the final rule, the 
agencies believe that the rnles promulgated in 2013 created unnecessary complexity in a number 
of areas without furthering the statutory objective of prohibiting proprietary trading. The revised 
regulations clarify what activities arc prohibited, and what activities-including market-making, 
underwriting, and hedging activities expressly authorized hy statute-arc permitted. These 
revisions should facilitate compliance by banking entities and improve the ability of the agencies 
to supervise firms effectively. 

t-{. 

hair 
Board of Governors of 

the Pecleral Reserve System 

Sincerely, 

)3/Jt_!;)--

Jay Clayton 
Chairman 
Securities and Exchange Commission 



~~ 
llcath P. Tarbert 

Chairman Chairman 
Federal Deposit Insurance Corporation Commodity futures Trading Commission 

h M. Otting 
ptroilcr of the Currct 

Office of the Comptroller of the Currency 

2 



The I lonorablc Jeffrey Merkley 
United States Senate 
Washington, D.C. 2051 0 

Dear Senator Merkley: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity }'uturcs Trading Commission 

September 7, 201 8 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Ci-ovcrnors of the Federal Reserve System, the Oi1ice of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commu<lity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 11 ofthe Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Refrirm and Consumer Protection Act. 

We appredate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

L 
:l-i1rome 11. Powell 
(7/'Jiairman 

, I 
◄') 

J 

I3oard of Governors of 

t 

the Federal Reserve System 

J 'edcral Deposit Insurance Corporation 

J. Christopher Ci·iancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

(' 1 ·, ~. 

\··J· "")\ C:'tt:rrv 
]1l.',l 1h M. Otting ~ 
C ; ptroller of the Curren/ • 
Office of the Comptroller 'the Cum::ncy 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The I lonorahlc Kirsten Gillibrand 
Lnitcd States Senate 
Washington, D.C. 20510 

Dear Senator Gillibrand : 

Hoard of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

September 7, 2018 

Thank you for your August 2, 20 ! 8, letter regarding the proposed rule, released by the 
Board of O-ovcrnors of the Federal Reserve System, the Olli.cc of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporatjon, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "'Agencies"), to revise the rule 
implementing section 13 of the Bank I lo I ding Company A.ct ( 12 U.S. C. § 1851 ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in fomrnlating the final ruk. 

~L(.f~, 

Jerome II. Powell 
Chairman 
Board of Governors of 

the Federal Reserve System 

~ ... "½' \ 
>e!e:X,l~~ J{ d~ ·ma(") 

(r/Iena Mc Williams c:___ - --

'"t~ainnan 
J<'ederal Deposit Insurance Corporation 

J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

'-~,f-'-

/':n1hptrollcr of the cur<ei cy 
(__~ce of the Comptrolf • - of the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The I lonorable Elizabeth Warren 
United States Senate 
Washington, D.C:. 20510 

Dear Senator Warren: 

Hoard of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity I1'uturcs Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed ru!e, released by the 
Board of Ciovernors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section l 3 of the Bank Holding Company Act (12 lJ .S.C. § 185 l ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in fonnulating the final rule. 

b;Po~~llf~ 

Chairman 
Board of Governors of 

the Federal Reserve System 

Federal Deposit Insurance Corporation 

J. Christopher (i iancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

/ 

J1...~::; ph \'I. Olting IJ 
-'/(11 1 ptroller of the Cunc~ y 
: • 1cc of the Comptroller _,f the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



Hoard of Governors of the Federal Reserve System 
Otlicc of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 
------------

September 7, 2018 

The I !onorable Cory A. Booker 
United States Senate 
Washington, D.C. 20510 

Dear Senator Booker: 

Thank you for your August 2, 2018, letter regarding the proposed rulc, released by the 
Board of Crovcrnors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies''), to revise the rule 
implementing section 13 ofthe Bank Ilolding Company Act (12 U.S.C. ~ 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~4.f~ 
Jerome I l. Powell 
Chairman 
Board of Governors of 

the Federal Reserve System 

<ftdJJl/ 
)- cna McWil!iam~ ~ 

·hairman 
Federal Deposit Insurance Corporation 

.I. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

r-.~--1 < -,_ 

··1 -- - "11/ 
.l.t,li ph ~-1. Otting .:'I 
'l'u1 1ptrollcr of the Cdffbncy 

Hice of the Comptnillbr of the Currency 

Jay Clayton 
c:hairman 
Securities and Exchange Commission 
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Board of Governors of the Federal Reserve System 
Office of the Com pf roller of th c Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Gommission 

September 7, 2018 

The Honorable Richard Blumenthal 
United States Senate 
Washington, D.C. 20510 

Dear Senator Blumenthal: 

Thank you for your August 2, 2018, letter regarding the proposed rule, released hy the 
Board of Governors of the 1:ederal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exc.hange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank I lolding Company Act (12 U .S.C. § 1851 ), as added by 
section 619 ofthc Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We apprcciak: your views on the proposed rule. Vle will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proprnicd rule and will 
consider carefully all comments in formulating the final rule. 

~ -4 fJ~, 
Jerome H. Pow'dl 
Chairman 
Hoard of Governors of 

the Federal Reserve System 

Sincerely, 

( } .C&n 1 
,,'ff J 

_ncy 
O1lice of the Cor.T".o lcr of the Currency 

-, 

i
\ .. - --·) .,:, .. /.> 

// ,/ ,/ 
j---~,< (_.A'~ 

::7 _,i;,,_:,,-_- -~· 

I '-ill J..llU . .l.l 

Vcderal Deposit Insurance Corporation 

Jay Clayton 
Chairman 

J. Christopher Giancarlo 
Chainnan 
Commodity Futures Trailing Commission 

Securities and Exchange Commission 



Hoard of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal J>cposit Insurance Corporation 
Securities and Exchange Commission 

-------~?mmodity Futures Trading Commission 

September 7, 2018 

The llonorabk: Kamala D. H,mis 
United States Senate 
Washington, D.C. 20510 

Dear Senator I Iarris: 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Set:uritics and Exchange Commission, 
and the Commodity Puturcs Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (l 2 L'.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appredatc your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in fonnulating the final rule. 

~4.f~, 
Jerome lJ. Powell 
Chairman 
Board of Governors of 

the Federal Reserve System 

J{cJJ JJJ~ -
.le ena McWil[irl'fl'T:';' 

Federal Deposit Insunmcc Corporation 

-
J. Christopher <liancarlo 
Chairman 
Commodity Futures 'J'rading Commission 

Sincerely, 

Otting 
o er of the l rency 

Office of the Comp . ler ofthc Currency 

' ...... - .,' 

r ,/ 
'. ,.'f 

,"'' .· ./ 
.;/__. ... 

Jay Clayton 
Chairman 

... ·~ _.~ .... 

{_ -<~ 
.,._ 

Securities and Exchange Commission 



The I Ionorablc Jeanne Shaheen 
United States Senate 
Washington, D.C. 20510 

Dear Senator Shaheen: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and "Exchange Commission 

Commodity Futures Trading Commission 
- ---- - ---

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Ci-ovcrnors of the Federal Reserve System, the Offi cc of the Com ptrol!cr of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank I lo !ding Company ;\ct ( 12 U .S.C. 9 1851 ), as adder.I by 
section 619 ofthc Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your viev-/S on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on a!! aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~4.f~. 
Jerome 11. Powell 
Chairman 
Board of CJovcmors of 
the Federal Reserve System 

I 
an 

Federal Deposit Insurance Corporation 

J. Christopher Giancarlo 
Chairman 
Commodity Futures 'lrading Commission 

Sincerely, 

( 
\ -A~ 

1h M. Otting 1 
Pl ptroller of the Cur/~-1\cy 

Office of the Comptrolk.Jof the Currency 

~ . /rl 

) --~-' //~;{' 
t ___ i.i._, -:.. ---= 2 

---- -----

Jay C ton 
Chairman 
Securities ,md Exchange Commission 



The I [onorahle Dianne Feinstein 
United States Senate 
Washington, D.C. 20510 

Dear Senator Feinstein: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures T_~_~_ding Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Govemors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchcmge Commission, 
and the Commodity futures Trading Commission (the "Agencies"), to revise the mle 
implementing section 13 of the Bank Holding Company Act (l 2 lJ.S.C. § 1851), as added by 
section 6 l 9 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the puhlic 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~4.f~ 
.Jerome I!. Powell 
Chairman 
Board of Governors of 

the Federal Reserve System 

Federal Deposit Insurance Corporn ti on 

(_ -~ /(~-:, (j{&-/1'( W?fl 
.' ,'I 

[/ 

J. Christopher c;iancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

Jo • • h M. Otting , 
1~rn ptroller of the Cune1' l ... 

Office of the Comptroller f the Currency 

t e- -:7 /(;,-,r/,' 

---.f~-- c~I~_ 
./ I/. - ~ _L 

;/ -~' -

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The Honorable Tina Smith 
United States Senate 
Washington, D.C. 20510 

Dear Senator Smith: 

Hoard of Governors of the Federal Reserve System 
Office of the Com ptrollcr of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Hoard of Governors of the federal Reserve System, the Office of the Comptroller of the 
Currency, the federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 lJ .S.C. § 1851 ), as added by 
section 619 of the Dodd-frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We \vill include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~4.~f~. 
Jerome H. Powd] 
Chairman 
Board of Governors of 

the Federal Reserve System 

.. • j( uJ Jli~ 
lena Mc Willi~m~-

Federal Deposit Insurance Corporation 

J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

( 

·!1,_is~ph \.1. Otting { 
(~1ptroller of the Curr

1 
ncy 

Office of the Comptroll • or the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 
-------------

The I lonorable Chris Van Hollen 
United States Senate 
\Vashington, D.C. 20510 

Dear Senator Van Hollen: 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve S ystcrn, the Offi cc of th c Com ptro II er of the 
Currency, the federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agendes"), to revise the rule 
implementing section 13 of the Bank Holding Company Act ( l 2 U.S. C. 9 1 8 51 ), as added by 
section 6 l 9 or the Dodd-frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We ,,,vill include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~4./1~. 
Jerome H. Powell 
Chairman 
Board of Governors of 
the Federal Reserve System 

J/eJAJtll/ 
J • ·w·11· C2f6 . cna Mc 1 1:.ans:=. - - • - - -

'hairman 
Federal Deposit Insurance Corporation 

.l. Christopher (3iancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

.l~ • ph M. Otting 
e;-l[ ptroller of the cwi :ncy 
b1 1ec of the Comptroi" -r of the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The l lonorablc Sherrod Drown 
United States Senate 
Washington, D.C. 205 l 0 

Dear Seantor Brovm: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

.Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

Sep tern ber 7, 20 1 8 

Thank you for your August 2, 2018, !etter regarding lhe proposed rule, released by the 
Board of Crovcrnors or the f edcral Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "'Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U .S.C. 9 185 l ), as added by 
section 619 of the Dodd-frank Wall Street Reform and Consumer Protection Act. 

We appreciate your vie\VS on the proposed rule. We will indudc your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in fi.Jrmulating the final rule. 

Jcrnmc I I. Powell 
Chairman 
Board of C.rovernors of 

the l•edcral Reserve System 

'hairman 
federal Deposit Insurance Corporation 

J. Christopher (i-iancarlo 
Chairman 
Commodily futures Trading Commission 

Sincerely, 

J'F=F---+---\
1 
__ iii rff 

J1 ,;re Jh 'I. Otting {\. 
Con ptroller of the Currerlc;v 
0 1ce of the Com ptrollcr'Jr the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The llonorablc Edv,,rard J. Markey 
United States Senate 
V.lashington, D.C. 20510 

Dear Senator Markey: 

Board of Governors of the Federal Reserve System 
Office of the Com ptrollcr of the Currency 

Federal Deposit Insurance Corporation 
Seeu ritics and Exchange Commission 

Commodity Futures Trading Commission 
-------

September 7, 2018 

Thank you for your Augusl 2, 2018, letler regarding the proposed rule, released by lhe 
Board of Ciovcrnors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act ( 12 l J. S. C. § 185 l ), as added by 
section 619 of the Dodd-Frank \Vall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

s;.P~ei:~ 

Chairman 
Board of ( i-overnors of 
the Federal Reserve System 

- hairman 
Federal Deposit Insurance Corporation 

-· 

J. Christopher Giancarlo 
Chairman 
Commodity Futures 'J'rading Commission 

Sincerely, 

\ - ~tJu-~/ 
·f u nptroller of the ClkT :ncy 
J;{ ·ph: -1. Otting 1~ 

~, free of the Comptrol er of the Currency 

Jay Clayton 
Chairman 
Securities and Hxchange Commission 



Board of Governors of the l◄'cderal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

September 7, 2018 

The llonorablc Rohert P. Casey Jr. 
l I nitcd States Senate 
Washington, D.C. 20510 

Dear Senator Casey: 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the O1Ti.ce of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and l•:xchangc Commission, 
and the Commodity futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank I lolding Company Act ( 12 U.S.C. § 1851 ), as added by 
section 619 of the Dodd-Frank Wa!I Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

J~'o~;lf~. 

Chairman 
I3oard of Governors of 

the I·cdcral Reserve System 

JfwJU· 
.le cna McWi11iamf; ~---
• hairman 
Federal Deposit Insurance Corporation 

.l. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

.--

\ )t-:uu 

j>s ph . L Otting 7" 
l_\ 11 1ptrol ler of the ( lticncy 
u I lice of the CornptroHer of the Currelll.;y 

- - ------·----

Jay Clayton 
Chainnan 
Securities and Exchange Commission 



l'he I lonorable Ron Wydcn 
Cnitcd States Senate 
Washington, D.C. 20510 

Dear Senator Wydcn: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity _Futures_ 'f!'a~~g Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Jicdcral Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section lJ of the Bank Ilolding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We w1!l include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~4.f~. 
Jerome I I. PO\vell 
Chairman 
Board of Governors of 
the Federal Reserve System 

JicJA)J}J 
.l Jena McWiltti'ifn~ ~ 
··hairman 

Federal Deposit Insurance Corporation 

J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 
/ 

( (~ 

\ ~ ........... -~utl 
J{f ph M. Otting 
_\)\ 1ptrollcr of the C\t c 1cy 
lflice of the ComptroU • of the Currency 

Jay Clayton 
Chainnan 

'-4 .;,., ---

Securities and Exchange Commission 



The! !onorable Maria Cantwell 
United States Senate 
Washington, D.C. 20510 

Dear Senator Cuntwell: 

Board of Governors of the .Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

__ C_,o!"-modity Futures Trading _<::;ommission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, rekascd by the 
Board of C-rovernors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and I 1xchangc Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of lhe Bank Holding Company Act ( 12 U.S. C. § 1851 ), as added by 
section 619 of the Dodd-Frank \Vall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all asrccts or the proposed rule and will 
consider carefully all t:omments in formulating the final rule. 

2~1{.f~. 
Jerome 11. Powell 
c:hairman 
Board of C l-overnors of 

the Federal Reserve System 

. ~tl/2 Clif;;i 
ena McW1lha11,s 

'hairman 
Federal Deposit Insurance Corporation 

J. Christopher Giancarlo 
Chairman 
Commodity Futures 'I rading Commission 

Sincerely, 

Jay Clayton 
Chairman 

);:_.. .. ,_.... 

(.' -~ 

Securities and Exchunge Cmmnission 



Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Fu!~res Trading Commission 

September 7, 2018 

The Honorable Benjamin L. Cardin 
United States Senate 
Washington, D.C. 20510 

Dear Senator Cardin: 

Thank you for your August 2, 201 8, letter regarding the proposed rnlc, released by the 
Board of Governors of the J<'edcral Reserve System, the Office of the Comptroller of the 
Currency, the l;cdcra! Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank llolding Company Act ( 12 E.S.C. § 1851 ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rnlc. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~4.f~ 
Jerome II. Powell 
('.hairman 
Board of Governors of 

the Federal Reserve System 

F---+--=---. .-. JI r,h)/J/~ 
.,_ ,.,., N1lh<1lL-.L..--~----

ia1rman 
Federal Deposit Insunmce Corporation 

.l. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

( 

/ •· / 

<L --Y 
0 ffice of the Complrol • of the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The llonorahle Patrick .l. Leahy 
United States Senate 
Washinglon, D.C. 20510 

Dear Senator Leahy: 

Hoard of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 
-- --- ··-

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of (Jovemors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Fulures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (l 2 U.S. C. § 1 851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We vvill include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

c:Po~Ilf~ 

Chairman 
Board of (Jovcmors of 

the Federal Reserve System 

• uJli!b ~ 
.k ·na Mc Williams:::::::::::=:===;=..-..-=;.-_ 
Cmirman 
Federal Deposit Insurance Corporation 

.l. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

:··-- ·--~e---: 

•• -~--r ·- ......... ,~-J'J~-Y ' 

.)-0. cph . ·1. Otting ,i' 

(c_c 11 ptroller of the Curit 1cy 
Office of the Comptroller of the Currency 

Jay Clayton 
Chairman 
Securities an<l Exchange Commission 



The l lonorahlc H rian Schatz 
United Slaks Senate 
Washington, D.C. 20510 

Dear Senator Schalz: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

_____ C_,_o_m_m_od_i~Y Futures Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of G-overnors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851 ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We wi11 include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in fomiulating the final rule. 

t=I',~~/~ 
Chairman 
Board of Governors of 

the Federal Reserve System 

i<!J:tf-ltl:!!as 
Federal Deposit Insurance Corporation 

.J. Christopher Uiancarlo 
Chairman 
Commodity l;uturcs Trading Commission 

Sincerely, 

\ J~,G 
":\ - ~I 

• l "\ 

J _, eph 1. Otting / 
' nptroller of the Currb cy 

Office of the Comptroll of the Currency 

.1 / . 
/ -- ->c: , /-- -'.(:. 

) - 17. (___ ~ .. 
(/ _____j/_ ..:___ - ~-:z 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



---- --- - --

Hoard of Governors of the Federal Reserve System 

The Honorable Margaret Wood I lassan 
United States Senate 
Washington, D.C. 20510 

Dear Senator I lm;san: 

Office of the Comptroller of the Currency 
Federal Deposit :insurance Corporation 

Securities and Exchange Commission 
Commodity Futures Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, rclca.'ied by the 
Board of Governors of the 1-'cdcral Reserve System, the O ffiee of the Comptroller of the 
Cuncney, the 1-'cderal Deposit Insurance Corporation, the Securities an<l Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the J3ank Holding Company Act (12 lJ.S.C. § l 85 l), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

J~4.f~. 
Jerome IL Powell 
Chairman 
Board of Governors of 

the Federal Reserve System 

hairman 
Federal Deposit Insurance Corporation 

J. Christopher Giancarlo 
c:hairman 
Commodity Futures Trading Commission 

Sincerely, 

Jay Clayton 
Chainnan 
Securities and Exchange Commission 



·1·he I lonorable Robert Menendez 
United States Senate 
V/ashington, D.C. 20510 

Dear Senator Menendez: 

Hoard of Governors of the ·Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Comm?~ity :Futures Ti:_ading Commissio_n 

September 7, 2018 

Thank you for your August 2, 201 8, letter regarding the proposed rule, released hy the 
Board of Governors of the .Federal Reserve System, the O11icc of the Comptroller of the 
Currency, the federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity 1:uturcs Trading Commission (the "Agencies"), lo revise the rule 
implementing section 13 of the Bank I Iolding Company Act (12 U.S.C. § 1851 ), as added hy 
section 619 of the Dodd-Prank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the puhlic 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

b4.t~. 
Jerome T-1. Powell 
Chairman 
Board of Governors of 
the Federal Re.serve System 

' 
/--+----°-·· . . c/(dJ d/2 ~ 
J cna Mc Willici~ . _.,, 

hairman 
Federal Deposit Insurance Corporation 

J. Christopher Criancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

fo/ ph M. Otting / 
,:Cui ptrollcr of the Cu 

.ice o 

I .. , .. ..·' 

I ,/ 

j "; 
.;?_v 

Jay Clayton 
c:hairman 

,/' 
_,...-··✓·_..-., 

( _,/, 
-.2 

m:y 
r of the Currency 

Securities and Exchange Commission 



The I lonorable Mazie K. I Iirono 
United States Senate 
Washington, D.C. 20510 

Dear Senator Hirono: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter reganling the proposed rnle, released by the 
Board of Governors of the Federal Reserve Syskm, the Office of i.he Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Fxehange Commission, 
and the Commodity Futures Trading Commission (the «Agencies"), to revise the rule 
implementing section 13 of the Bank I !olding Company Act (12 lJ.S.C. § 1851 ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

b:'_4.f~ 
.Jerome H. Powell 
Chainnan 
Board of Governors of 

the Federal Reserve System 

... . . Jf@1_'(4P!:\_ 
.IL· ena McWillimf~------- -

lmirman 
Federal Deposit Insurance Corporation 

J. Christopher G-iancar!o 
Chaimian 
Commodity Futures Trading Commission 

Sincerdy, 

·, 

(~· ~@-i~ 
.µ. cph ('\Otting J/ 
'c.\1 nptroller of the c{11 ·ency 

)ffiec of the Comp tr; er of the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

_________ C_,,_>m_m_o~ ~ty Fu tu res Tr.~d.in _ _g_ Com mi~sion 

September 7, 2018 

The I Ionorahlc Bernie Sanders 
United States Senate 
Washington, D.C. 205 I 0 

Dear Senator Sanders: 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the federal Reserve System, the Office of the Comptroller of the 
Currency, the fe<leral Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section l 3 or the Bank Holding Company Act (12 lJ.S.C. § l 851), as added by 
section 619 of the Dodd-frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

1-~4.f~ 
Jerome H. Powell 
Chairman 
Board of Governors of 
the Federal Reserve System 

hairman 
Federal Deposit Insurance Corporation 

J. Christopher Giancarlo 
Chaimian 
Commodity Futures Trading Commission 

Sincerely, 

( 
\ Bu. 

J ~__.-pai..Jh~1. Olting ,~/ 

_'01 1ptroller of the C11 -r ·ncy 
Office of the Complrol er of the Currency 

/ I 
I - - / _,/ / : ·;~ - ~,,,... // . •<··· 
'- -~- t._ ~ 

/__:2---~ 
Jay Clayton 
Chairman 
Securities and Exchange Commission 



The Honorable Tammy Baldwin 
United States Senate 
Washington, D.C. 20510 

Dear Senator Baldwin: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

:Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Gommodity "Futures Trading Com_mission 

September 7, 2018 

Thank you for your August 2, 201 8, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise tbe rule 
implementing section 13 of the Bank I !aiding Company Act (12 C.S.C. ~ 185 l ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your lencr in the public 
record. The Agencies have requested comment on all aspects of the proposed rnlc and will 
consider carefully all comments in fr.)rmulating the final rule. 

~4.f~ 
Jerome H. P~~:eJ} •• 
Chairman 
Board of Governors of 
the Federal Reserve System 

Jena Mc Williams 

F cdcral l )e rm sit Insurance Corporation 

------

J. Christopher Ci-1ancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

Jay Clayton 
Chairman 
Securities an<l Exchange Commission 



Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Comrn(_)dity Futures Trading Commission 

September 7, 201 8 

The Honorable Catherine Cortez Masto 
United States Senate 
Washington, D.C. 20510 

Dear Senator Cortez Masto: 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Hoard of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the l-'ederal Deposit Insurance Corporation, the Securities and l ix change Commission, 
and the Commodity Fuiures Trading Commission (the «Agencies"), to revise the rule 
implementing section 13 of the Hank Holding Company Act (12 U.S. C. § 1851), as added hy 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects or the proposed rule and will 
considi.:r carefully all comments in fimnulating the final rule. 

bPo~~llf~. 

Chairman 
Board of Governors of 
lhe Federal Reserve System 

JCt aJd/J Pb 
.1 lenaMcWill~-----

federal Deposit lm;urancc Corporation 

J. Christopher Giancarlo 
Chairman 
Commodity futures Trading Commission 

Sincerely, 

(,.,__,-""'"""'~,j f L_------f-__ / _ 

JyL ph -1. Ottmg , 
\,r 1ptrollcr of the Crnh 'ncy 

Office of the Comptrol er of the Currency 

-·1 - --,_/ ,~·,,, 
I . ,rL .' j'· 

j •. } (__,""' 
,:/ __ J -_:_- 2--

------

Jay Clayton 
Chainnan 
Securities and Exchange Commission 



The Honorable Jack Recd 
United States Senate 
Washington, D.C. 20510 

Dear Senator Recd: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and ]1:xchange Commission 

Commodity ·Futures Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Hoard of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Curn:ncy, the Federal Deposit Tnsuram:e Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 uf the Bank l !old ing Company Act (12 U.S. C. § 1851 ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your vievvs on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in fi.>rmulating the final rule. 

bPo~~IJf~-

Chairman 
Hoard of Governors of 

the Federal Reserve System 

J(ud;Lt" 
. ·Jena McWillir~:::- _. _ -~ 

Federal Deposit Insurance Corporation 

J. Christopher Oiancarlo 
c:Jmirman 
Commodity Futures Trading Commission 

Sincerely, 

( 
--~ (3t._lt_; +---1 __ 

.lt:\i ·ph . ,t. Otting / 
.(p1 1ptroller ofthe ( .. 1 • ncy 

lice of the Comptr !er of the Currency 

i--/ h,,'. 
1.-· a'1 · /_ 1;· 

/_ _ __:/.-: .• ~ -

Jay Clayton 
Chairman 
Securities an<l Exchange Commission 



The Honorable Richard J. Durbin 
United States Senate 
Washington, D.C. 20510 

Dear Senator Durhin: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

:Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Fut~res Trading Commissio'!_ 

September 7, 2018 

·1·hank you for your August 2, 2018, letter regarding the proposed rule, released hy the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Future::; Trading Commission (the '·Agencies"), to revise the rule 
implementing section 13 of the Bank I lolding Company Act (12 U.S.C. § 1851), as added by 
section 619 oJ the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

t:::::.p~~f~ 
Chairman 
Hoard of Governors of 

the Federal Reserve System 

dictJiJ/4 • 
1 - ·11· ~ . - cnaMcW1 ~---------· 

hairman 
federal l)cposit Insurance Corporation 

J. Christopher (riancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

Jay C1ayton 
Chairman 
Securities and Exchang<..: Commission 



The Honorable Tom Udall 
United States Senate 
Washington, D.C. 20510 

Dear Senator Udall: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity_Fuhues Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller ofthe 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
imp!ementing section 13 of the Bank I !olding Company Act (12 U .S.C. § l 85 l ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

,t:;;Po~:11 f ~ 
Chaim1an 
Hoard of Governors of 
the Federal Reserve System 

(/1/cbJ lJ/246 
J Jena McWilliams ...-­
~hai1man 

Federal Deposit Insurance Corporation 

J. Christopher (1iancarlo 
Chainnan 
Commodity Futures Trading Commission 

Sincerely, 

I 

I 
\ 

\ r - -..., ~ 

\ \ 
) 

'-
'-..-=-..,:i.,- / 

Jv. . I. Ottin 
,<\ nptroller of the C ncy 

lice of the Comptr r of the Currency 

Jay C!ayton 
('.hairman 
Securities and Exchange Commission 



The I Ionorable Amy Klobuchar 
United States Senate 
\/-..1 ashington, D. C. 2 0 51 0 

Dear Senator Klobuchar: 

Board of Governors of the ·Federal Reserve System 
Office of the Comptroller of the Currency 

.Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity }'utures Trading Commission 

September 7, 2018 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of C1ovcmors of the Federal Reserve System, the Oilice ofthe Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Fxchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies''), to revise the rule 
implementing section 13 of the Bank! !olding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Slreet Reform and Consumer Protection Act. 

We appreciate your views on the proposed rule. We will include your lelter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

t::;; p~~/ ~-

Chairman 
Board of Governors of 

the Federal Reserve System 

. wJt -· 41) 
.J lena Me William-;=== - -

·hairman 
Federal Deposit Insurance Corporation 

.I. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

Jt,:l ph \ . Otting / 
~,r ptroller of the Curr· cy 
Ot !ice of the Comptroller of the Currency 

\ . 
............... - _,~ /__..- /_1 I 

)_,··{; /._~; 
~....::::- ___,,_,,, 

--·--· - --- ------

Jay Clayton 
Chairman 
Securities and Exchange Commission 



Hoard of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Tradi~_g Comll!ission 
----------~ 

September 7, 2018 

The I lonornhlc Sheldon Whitehouse 
United States Senate 
Washington, D.C. 20510 

Dear Senator Whitehouse: 

Thank you for your August 2, 2018, letter regarding the proposed rule, released hy the 
Board of ( i-overnors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section 13 of the Hank Holding Company Act ( 12 U.S. C. § 1851 ), as added hy 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection J\.ct. 

We appreciate your views on the proposed rule. •}le will include your letter in the puhlic 
record. The Agencies have requesled comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

b::Po~c;l f ~ 
Chairman 
Board of C1ovcrnors of 

the 11edcral Reserve System 

j(c)Jiffi.' 
.I cnaMcWill~--- - - ~ 

'hairman 
Federal Deposit Insurance Corporation 

J. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 
( 
I 

\, ·. ,/-~,! 
••. • ~~ 
.Jo eph M. Otting 
l' mptroller of the c(i rency 

fficc of the Comptro !er of the Currency 

t- - ,~-- / .-' / 
J.· ~ /--~{ / 
✓---:J~ - - 2 • 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The I Jonorahlc Martin l !cinricb 
United States Senate 
Washinglon, D.C. 20510 

Dear Senator I Icinrich: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

September 7, 20 I 8 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Commodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing sedion 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act. 

V./e appreciate your views on the proposed rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in formulating the final rule. 

~l(.f~. 
Jerome IL Powell 
C~hairman 
Board of Governors of 

the Federal Reserve System 

Federal Deposit Insurance Corporation 

J. Christopher Oiancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

/ 
I 

~ .ph l Otting 
.o nptrollcr of the Cui ncy 

lice of the Comptroller of the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



Hoard of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit lnsurancc Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 
----------

Scptcm bcr 7, 201 8 

The I lonorable Bill Kelson 
United States Senate 
Washington, D.C. 20510 

Dear Senator Nelson: 

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the 
Board of Governors or the Federal Reserve System, the Office of the Comptroller of the 
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission, 
and the Conunodity Futures Trading Commission (the "Agencies"), to revise the rule 
implementing section l 3 of the Bank Holding Company Act (12 U.S. C. § l 8 5 l ), as added by 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Proleclion Act. 

We appreciate your views on the proposeJ rule. We will include your letter in the public 
record. The Agencies have requested comment on all aspects of the proposed rule and will 
consider carefully all comments in fom1ulating the final rule. 

t~l'~~f~ 
Chairman 
Board of Governors of 

the Federal Reserve System 

J1/ ?/)tilt~ 
.! ·Jena Me Williams 
Chairman 
Federal Deposit Insurance Corporation 

.l. Christopher Giancarlo 
Chairman 
Commodity Futures Trading Commission 

Sincerely, 

-

Jay Clayton 
Chainmm 
Securities and Exchange Commission 



The Honorable Jeffrey Merkley 
l}nited States Senate 
Washington, D.C 20510 

Dear Senator Merkley: 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

October 2, 2018 

Thank you for your August 6, 2018, letter regarding the comment period for the proposed 
revisions to the rule i rnplementing section 13 of the Bank Holding Company Act ( 12 U.S. C. * 
1851), as added by section 619 of the Dodd-Prank Wall Street Reform and Consumer Protection 
Act. The Board of Governors of the Federal Reserve System, the Office of the Comptroller of 
the Currency, the Pederal Deposit Insurance Corporation, the Securities and Exchange 
Commission, and the Commodity futures Trading Commission (the "Agencies") released the 
proposal to the public in early June 2018 with a 60-day comment period that began after 
publication in the Federal Re!{ister on July 17, 2018. On September 4, 2018, in response to 
requests from cornmenters, the Agencies announced an extension of the comment period for an 
additional 30 days, until October 17, 2018. The extension will allow interested persons 
additional time to analyze the proposal and prepare their comments. The Agencies will carefully 
consider all comments in formulating the final rule. 

Thank you again for your letter. We appreciate your views on tlu.~ proposed rule and the 
comment period, and we will indude your letter in the puhlic record. 

1airnum 
Board of Governors of 

the Federal Reserve System 

//~ J(c!JJ~ 
( -~Jena 1vicWilliarns 
Vchairman 

Federal Deposit Ins~rance C pura,1ion 
---- !· ' 

--:,7-/~lr"/j-) -. / 
' I/ I /; ( I; 

1~. . . (/ -J__/ Ti--~/-"k:f ;r,,tq---
1. C'h1i.~topher di:ncarlo' 

' / 
Chairman 
Conunodity.'~:(itures 'I'rading Commission 

, 

" 

Sincerely, 

,.,- ·-1 -

\ I r· 

~+~t:1< 

.1,/~ph M /1 
(t'·ntnptroller of the Currc~_ y 
Office of the Comptroller of the Currency 



Board of Governors of the I◄,cderal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Comn1ission 

___ Conunodity Futu!_'_C~_Trading Commissi!?n 
------

The Honorable Sherrod Brown 
United States Senate 
Washington, D.C. 20510 

Dear Senator Brown: 

October 2. 20 l 8 

Thank you for your August 6, 2018, lelter regarding the comment period for the proposed 
revisions to the rule implementing section 13 of the Bank Holding Company Act ( 12 U .S.C. § 
1851), as added by section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection 
Act. The Board of Governors of the Federal Reserve System, the Office of the Comptroller of 
the Currency, the Pederal Deposit Insurance Corporation, the Securities and Exchange 
Commission, and the Commodity Futures Trading Commission (the "Agencies") released the 
proposallo the puhlic in early June 2018 with a 60-day comment period that began after 
publication in the Federal Rer;ister on July 17, 2018. On September 4, 2018, in response to 
requests from cornmenters, the Agencies announced an extension of the comment period for an 
additional 30 days, until October 17, 2018. The extension will allow interested persons 
additional time to analyze the proposal and prepare their comments. The Agencies will carefully 
consider all comments in formulating the final rule. 

Thank you again for your letter. We appreciate your views on the proposed rule and the 
comment period, and we will include your letter in the public record. 

)_ ( \ ! :' 

-- . - " ~~=-L • . • .. . : .. 
·,JFrome H. PO\vell 
f'hairman 
Board of Governors of 

the Federal Reserve System 

Sincerely, 

,,,----··1 f--.., .. I ,-, , 
... I . ~) -:.. :\L ·/ - ' \ t - , /l,,U.0-G1/ ' -- Lf· - , 

.Ii ·eph \.1. Otting /1 
~ ,mptrollcr of the Cuntjicy 
Office of the Comptroller of the Currency 

J-7 ,,,/ 
; / &? ......... 

:' ,/ __ ,., I_ 

iairrnan 
Securities and Exchange Comm..ission 



Board of G-overnors of the ·Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit T nsurancc Corporation 
Securities and Exchange Commission 

Commodity J'uturcs Trading Commission 

September 7, 2018 

The Honorable J e1frey :Merkley 
United States Senate 
Washington, D.C. 20510 

Dear Senator Merkley: 

Thank you for your letter dated July 30, 2018, regarding the implementation of section 
619 of the Dodd-hank Wall Street Reform and Consumer Protection ;\ct, the statutory provision 
known as the "Volcker Rulc." 1 In December 2013, the Office of the Comptroller of the 
Currency, the Federal Reserve Board (the "Board"), the Federal Deposit Insurance Corporation, 
the Securities and Exchange Commissiou, and the Commodity futures Trading Commission 
(collectively, the "Agencies") issued final rules i mplcmcnting the Vo 1 ckcr Rule ( the "2013 final 
rule"). After several years of experience implementing the 2013 final rule, in June of 2018 the 
Agencies invited comment on a notice of proposed rulemaking (the "proposal") to amend the 
2013 final rule. The proposal is intended to tailor the rule in a manner consistent with the statute 
and without negatively affecting the safety and soundness of banking entities or the financial 
system. 

Your letter requested that the Agencies publish information about the quant i tati vc trading 
metrics ("metrics") collected by the Agencies to both Congress and the public in support of 
transparency and to facilitate comments on the proposal. 

The metrics represent sensitive, confidential business and supervisory information and, as 
a result, the Agencies have not disclosed such information. The Agencies note that, while we 
use the metrics in our supervisory work to monitor for fi m1s' Vo lckcr Rule compliance and to 
design and conduct our examinations of their comp! iancc programs and activities subject to the 
20 l J fina! rule, the metrics arc not dispositive for identifying rcrmissiblc or impermissible 
activity. The proposal describes changes to the metrics that we believe will enhance the ability 
of the Agencies to monitor compliance. These proposed changes include nnv information 
schedules that the Agencies believe will make it easier to observe whether trading desks' sources 
of revenue align with their purported exposures, and whether there arc sufficient limits on desks' 
exposures. Detailed information regarding the metrics is available on the Agencies' websites.2 

1 12 11.S.C. 1851, 
1 Sec, e.g., h tlps :i/www. red era !reserve.gov /apps/repor( i"orms/re view .aspx; h ltps ://www _ occ, gov/topics/capita 1-

markets/financia 1-m arkets/trad ing-vo I cker-ru I c/vo I ck er-rule-imp I cmcn tat ion. h lm; 
hltp, 11 ,, • •. I'd ic•.~l•\ IT;cll~l'._i,,n~ rc·li'!!21._1 \>lrkcT ·1·11_l_c·_, 111 n· l; 
h·tJ" 111111 , 1·1c £(H I :,11 g_,·:;ul.ni,n1 l),,ddl r,rnL •\c·t R1.•.k,11;:ki11..:;:::_i)I :'S_ Y!>kk~·,·H 11 1~· i11ck\_htm: and 
h llps ://www.sec.gov/st ruclu.rcddalll/ckra taxor1 om i cs. 

Dic.gov
tic.gov
https://www.scc.gov/slructu.rcdda.ta/dcra


In an cffrirt to increase transparency regarding the Vokker Rule, the pending proposal 
solicits comment on the possible disclosure of metrics information, and the Agencies look 
forward to receiving the public's views on this topic. :i Specifically, the proposal requests 
information on whether quantitative metrics information should be made publicly available, 
whether such metrics should be availablc in the same fi.irm they are reported or in aggregate 
form, and whether metrics should be available soon afkr they arc provided to the Agencies or un 
a delayed basis.4 The proposal also requests comment as to any concerns about reporting of 
metrics information, including the potential for inadvertent exposure of confidential business 
information, and how any such risks might be miligated.-'i This aspect or the proposal was 
intended to allow for robust comment on both the public need for the metrics as well as the 
appropriate protections to be applied to such data. 

The undersigned understand the value of transparency and public accountability, as well 
as the need to strike an appropriate balance between public disclosure and the protection or 
sensitive, confidential inrormation. As indicated above, the Agencies have invite<l comment on 
the proposed revisions to the 2013 final rule, including comments on whether to modify, retain, 
or replace certain metrics and whether the metrics information should he published, consistent 
with safeguarding confidential information and preserving the usefulness of the infrHmation. 

Thank you again for your letter. 

Jerome H. Powell 
Chairman 
Board of Ci-ovcrnors of 

' J 

the Federal Reserve System 

I 1 . 
1,\ nairman 
\ I 

federal Deposit Insurance Corporation 
') 

/_.- -7 ,,,..---,cf·~ -,,,11~£t) 
I / ( , - ,vDI "-1 -· J 

J. Christopher Giancarlo 
Chainnan 
Commodity Futures Trad tng Commission 

1 See 81 Fed. Reg. 13412, 13509 (July 17, 2018). 
4 Id. 
" Jd. 

Sinccrclv, 

:1 -Uit-1Tu# 
~~ I I t 
(~~tJL..l'l./11 ...... .l '\. Jl Ll.lV '--'L-ll.l~I~,.__, • 

Office or the Comptroller '..J the Currency 

r-;• ~1 _ _:, 

~~J~~ /-S---
Jay Clayton 
Chainnan 
Securities and Exchange Commission 



Board of Governors of the .Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

_______ C_,o_m_modity Futures Tr~ding Commission 

September 7, 20 I 8 

The Honorable Sherrod Hrown 
United States Senate 
Washington, D.C. 20510 

Dear Senator J3rown: 

Thank you for your letter dated July JO, 2018, regarding the implementation of section 
619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, the statutory provision 
Imo wn as the "Vo lcker R ul c.'' 1 1 n I )cccm ber 20 1 3, the O Hice of the Comptro 11 er of the 
Currency, the Federal Reserve Board (the "Board"), the Federal Deposit lnsurancc Corporation, 
the Securities and Exchange Commission, and the Commodity Futures Trading Commission 
(collectively, the "Agencies") issued final rules implementing the Volcker Rule (the "2013 final 
rule"). After several years of experience implementing the 2013 final rule, in June of 2018 the 
Agencies invited comment on a notice of proposed rulcmaking (the "proposal") to amend the 
201 J final rule. The proposal is intended to tailor the rule in a manner consistent with the statute 
and without negatively affecting the safety and soundness of banking entities or the financial 
system. 

Your letter requested that the Agencies publish information about the quantitative trading 
metrics (''metrics") collected by the Agencies to both Congress and the public in support of 
transparency and to facilitate comments on the proposal. 

The metrics represent sensitive, confidential business and supervisory information and, as 
a result, the Agencies have not disclosed such information. The Agencies note that, while we 
use the metrics in our supervisory work to monitor for firms' Volek.er Rule compliance and to 
design and conduct our examinations of their compliance programs and activities subject to the 
2013 final rule, the metrics arc not dispositive for identifying pcrrnissihlc or impcrmissihlc 
activity. The proposal describes changes to the metrics that we believe will enhance the ability 
of the Agencies to monitor compliance. These proposed changes include new information 
schedules that the Agencies believe will make it easier to observe whether trading desks' sources 
of revenue align with their purported exposures, and whether there arc sufficient limits on desks' 
exposures. Detailed infiirmation regarding the metrics is available on the Agencies' wehsitcs/ 

1 12 U.S.C. 1851. 
2 Set:, c .g., http s ://www. fed era Ires crvc .gov/apps/n;portforrns/rev iew. as px; https ://www.occ.gov/top i cs/capita\­

markets.I rinanc ial-markets/trad i ng-vo lckcr-rnl c/vo l ckcr-rule-implem entatio n. htm; 
h!1J2,\: • \\'\\"\\". t_dLi; ._g0\· rcgubti,Jn, ~L·li1n11 H)kkL'f 1:u ic'j!l!!JJ; 
hll\h \\ 1111 -~·l_tL· ;;,'1 Lrn R."c:ubtion D1HJJFr,m~,AL·l RL.J~m;1kin'.', Qt_::'.fl_ Volcke1'R.u!c index.him; and 
htlps ://www.sec.gov/s true lurc<l<la ta/ dcrn taxonomies. 

http://www.federateserve.gov/apps/reportlbrms/revlew
https://www.occ.gov/topics/capital-markets/financiai-marketshrading-voIcker-ride/vol
https://www.sec.gov/structurcddata/dcra


In an effort to increase transparency regarding the Volckcr Ruic, the pending proposal 
solicits comment on the possible disclosure of metrics information, and the Agencies look 
forward to receiving the public's views on this topic.-' Specifically, the proposal requests 
information on whether quantitative metrics information should be made publicly available, 
whether such metrics should be available in the same form they arc reported or in aggregate 
form, and whether metrics should be available soon after they arc provided to the Agencies or on 
a delayed basis.·1 The proposal also requests comment as to any concerns about reporting of 
metrics information, including the potential for inadvertent exposure of confidential business 
information, and how any such risks might be mitigatcd. 5 This aspect of the proposal was 
intended to a!low for robust comment on both the public need fi:)r the metrics as wc!l as the 
appropriate protections to be applied to such data. 

The undersigned understand the value oftransparency ,md public accountability, as well 
as the need to strike an appropriate balance between public disclosure and the protection of 
sensitive, confidential information. As indicated above, the Agencies have invited comment on 
the proposed revisions to the 2013 final rule, including comments on whether to modify, retain, 
or replace certain metrics and whether the metrics information should be published, consistent 
with safeguarding confidential infonnation and preserving the usefulness of the information. 

Thank you again for your letter. 

~4.f~. 
Jerome H. Powell 
Chairm,m 
Board of (i-overnors of 
the Federal Reserve System 

J{cf;lfitt' 
.... ------ -- _a/;2 

\..Jnairman - • -

Federal Deposit Insurance Corporation 

<?CC/Lm_cM{k 

J. Christopher CJiancarlo 
Chairman 
Commodity Futures Trading Commission 

J See 83 Fed. Reg. 3'.l432, 3'.l509 (July 17, 2018). 
4 Id. 
' Id. 

Sincerer-

\ ...... ~~-:.+\ e...::::::,·--=,.::..=:lh::::_::_-h_J_/_ 

h '.\ I. Otting i\ 
1trollcr of the Currd~J-)' , 

the Currency 

Jay Clayton 
Chairman 
Securities and Exchange Commission 



The Honorable Elizabeth ·warren 
United States Senate 
Washington, D.C. 20510 

Dear Senator Warren: 

Hoard of Governors of the ·Federal Reserve System 
Office of the Comptroller of the Currency 

"Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Tr_ading Commission 

September 7, 2018 

Thank you for your letter dated July 30, 2018, regarding the implementation of section 
619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, the statutory provision 
known as the "Volckcr Rulc." 1 In December 2013, the Office of the Comptroller of the 
Currency, the Federal Reserve Board (the "Board"), the Federal Deposit Insurance Corporation, 
the Securities and Exchange Commission, and the Commodity futures Trading Commission 
(collectively, the "Agencies") issued final rules implementing the Volckcr Rule (the "2013 1inal 
rule"). After several years of experience im plcmenting the 2013 final rule, in June of 201 8 the 
Agencies invited comment on a notice of proposed rulemaking (the "proposal") to amend the 
2013 final rule. The proposal is intended to tailor the rule in a manner consistent with the statute 
and without negatively affecting the safety and soundness of hanking entities or the financial 
system. 

Your letter requested that the Agencies publish information about lhe quantitative trading 
metrics ("metrics") collected by the Agencies to both Congress and the public in support of 
transparency and to facilitate comments on the proposal. 

The metrics represent sensitive, confidential business and supervisory information and, as 
a result, the Agencies have not disclosed such information. The Agencies note lhat, while we 
use the metrics in our supervisory work to monitor for firms' Volcker Rule compliance and to 
design and conduct our examinations of their compliance programs and activities subject to the 
20!3 final rule, the metrics are not disposilive for identifying permissihlc or impcrmissihlc 
activity. The proposal describes changes to the metrics that we believe will enhance the ahility 
of the Agencies to monitor compli,mcc. These proposed changes include new information 
schedules that the Agencies hclievc will make it easier to ohscrvc whether trading desks' sources 
ofrevcnue align with their purported exposures, and whether there arc sufficient limits on desks' 
exposures. Detailed information regarding the metrics is available on the Agencies' wchsitcs.2 

I ] 2 U.S,C:, 185 J. 
:,_ See, e.g., http s ://www.fcdcralreservr.gov/apps/rcpurl forms/rev i cw. aspx; https :/ /www, occ. gov/topics/capital­

mark cts/ financial- mark els/trnd ing-vo kker-ruk/vo lcker-rulc-imp le men tat ion. h tm; 
b_t_tp< \\ \\ \\ 1[_ijcgm l"C.'c'Ula'. iun, rc·l·,_11·,n \ (> 1,:~c:· ru k h11n]; 
b.!_tp_:;; 111111 .c he .go1 ! _,,11 R..:g_l1l,t1i,1r- D(>cklf- r .rnl, .-\l·t Ru kn1akir7lc'.' DF _.:'X \"i>kkerRu Ir _1mk,.h;11_2; and 
https ://www.sec.gov/ slruc lured data/ dern taxonomies. 

http://www.federa
crve.gov/apps/rcp
fd_ic.gov
https://-www.sec.gov/slrucliircddata/dera


In an effort to increase transparency regarding the Volek.er Rule, the pending proposal 
solicits comment on the possible disclosure or metrics information, and the Agencies look 
rorward to receiving the public's views on this topic. 3 Specifically, the proposal requests 
information on whether quantitative metrics information should be made publicly available. 
,vhcthcr such mc1rics shou!d be available in the same form they are reported or in aggregate 
form, and whether metrics should be available soon aHer they are provided to the Agencies or on 
a delayed basis.ti The proposal also requests comment as to any concerns about reporting of 
metrics in1ormation, including the potential for inadvertent exposure of confidential business 
information, and how any such risks might be mitigated. 5 This aspect of the proposal was 
intended to allow for robust comment on both the public need for the metrics as well as the 
appropriate protections lo be applied to such data. 

The undersigned understand the value of transparency and public accountability, as well 
as the need to strike an appropriate balance between public disclosure and lhe prolection of 
sensitive, confidential information. As indicated above, the Agencies have invite<l comment on 
the proposed revisions to the 2013 final rule, including rnmments on whether to modify, retain, 
or replace certain metrics and whether the metrics information should be published, consistcn1 
with safeguarding confidential information and preserving the usefulness of the information. 

Thank you again for your letter. 

~L<.f~, 
J cromc I-I. Powell 
Chairman 
Board of U-ovcrnors of 

the J<'ederal Reserve System 

r/ I.J '?/ 1 : 1/ ,' 
/!Cut ill u, cilu? ~ ct_L_S 

(.1y1·~na McWilliams 
'<hairman 
Federal Deposit Insurance Corporation 

</r:'Cf '•(,-1;,(;~ 

J. Christopher Giancarlo 
Chairman 
Commodity futures Trading Commission 

1 See 83 Fed. Reg. 33432, :l3 509 (.! uly 17, 2018). 
'1 Id. 
' Id. 

Sincerely, 

( 

\ 
Jo;;( rh 1\l Otting i' 

(~1troller of the Currc~ 
Office of the Comptroller f the Currency 

Jay Clayton 
Chaimrnn 
Securities and 1-:xchange Commission 
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Heath Tarbert 
Chairman and 

Chief E.\cculin: Officer 

The Honorable Alex X. Mooney 
Member of Congress 
United States House of Representatives 
2440 Rayburn House Office Building 
Washington. D.C. 20515 

Dear Congressman Mooney: 

u u \\ .c/it·.gnr 

January 28, 2020 

(202 l 4 l 8-5030 
Chairm;111w CITC.go\· 

Thank you for sharing your concerns related to the precious metals markets. I appreciate your 
interest in the regulatory and enforcement work canicd out at the Commodity Futures Trading 
Commission (CFTC). 

Ensuring our futures mnrkcts function for all Americans is a lop goal for me as Chairman. \Ve 
should regulate our markets based on clear principals that provide certainty while also fostering 
innovation. However. those who participate in our markets must also play by the rules. I am 
committed to hcing tough (1!1 those who hreak the rules and \\'il! continue to support robust 
oversight and enforcement when necessary. 

The CFTC's Division of Enforcement (DOE or Division) may pursue, with the approval of a 
majority of the Commission, enforcement actions against individuals and companies whose 
conduct violates the Commodity Exchange Act (CEA) or the rcgul at ions pursuant to its statutory 
authority. The Division may file these enforcement actions either in federal court or in 
administrative proceedings. 

The Division may obtain infonnation relevant to its investigations through a numhcr of avenues. 
including other CFTC Di visions. industry sci f-regulatory organizations. other governmental 
authorities. whistleblowers. victims, cooperating witnesses, self-reports. customer complaints. 
and mem hers of the general puhl ie, as wel 1 as I hrough the use of ton ls. means, and methods the 
Division has developed internally. 

At the conclusion of an investigation, the Division may recommend that the Commission initiate 
administrative proceedings or seek injunctive and ancillary relief in federal court. When the 
Division obtains evidence that gives it reason to suspect criminal violations of the CEA may 
have occurred, it may refer the matter to the Department of Justice or the appropriate state 
authority for prosecution. Criminal activity involving commodity•rdatcd instruments can result 
in prosecution for criminal violations of the CEA and for violations of other fcckral criminal 
statutes. 

CTTC.gov


CTTC's cnl'on.:cmi.:nt al'lions :md p<:n:iltii:s :m: <:i\'il in nature nnd arc set nut in statute by 
( 'ongn.:ss. 

In your Fd1ruary 5, 201 l) letter you rekrenee both the Department of Justice's recent criminal 
charges against former JP ~vlorgan Chase & Co. trader John Edmonds and the Commission·s 
Septembcr 25. 2013 announcement that it was closing an investigation into alkgcd 
manipulatiun of CO MEX si! vcr futures. Since the 2013 announcement. the Commission has 
authorized th1.: liling or 22 enforcement actions charging a total or 14 companies and 12 traders. 
including Edmunds, with manipulation. attempted manipulation or spoofing invoh·ing gnld. 
silver or other precious metals futures. (Sec 111 re John Edmunds, CFTC Docket ~o. 19-16 (JuL 
25, 2019)). 

Thi.: Commissi(111 ohlaincd rnondary relic r totaling S80,629.585 in sett km1.:11I uf 20 of these 
ad ions; the Com111issio11 continues to litigate l\VO of these actions. Please sec the attached 
document for a list of enforcement actions. 

Your letter also rcforcnced previous correspondence addressing a list of questions put forth by 
the Gold J\nti-Trust J\ction Committee. I asked CFTC staff to cardully review and provide 
responses to those questions. Please sec the attached memo \vith those responses. 

Again, thank you for your interest and concern regarding allegations of illegal conduct in the 
precious metals markets. Please know that I am committed to being tough on those who break 
the rules and will continue to support robust oversight and enforcement when necessary. 

Ir you have further questions or need additional infomrntion, please foci free to reach out to 
Summer Mersinger. Director of Legislative and Intergovernmental Affairs at 202-418-6074. 

Sincerely •. r.1f;; 
Heath P. Tarbert 
Chairman & Chief Exci.:utiYc 



RESPONSE MEMO TO CHAIRMAN TARBERT FROM CF'IT DIVISION OF MARKET 
OVERSIGHT AND DIVISION OF ENFORCEMENT 

Chainnan Tarbert - Below you will find detailed responses to the questions from the Gold Anti­
Trust Action Committee. If you have any follow up questions or concerns, please let us know. 

I) GATA asserts that recently 011 certain trading days in tile Neu· }'ork.fiaures markets there 
hm•e been big discrepancies between the preliminw:v gold open interest and the.final 
open interest reported. ls this correct? If so, what explains it? Docs it impzv market 
manip11/atio11? 

Designated contract markets (DCMs) or exchanges arc registered trading platfonns for futures 
and swaps products. As registered entities they must comply with Cf-TC rules and regulations, 
which include a list of Core Principles that require risk controls, safeguards for trading and 
clearing, as well as reporting requirements that ensure transparency into the markets. 
The CFTC relics on accurate reporting by the exchanges and the exchanges arc subject to rnk 
cnfrlrccmcnt reviews. The infonnation that comprises open interest is colhx:ted at the end of the 
day. As such, discrepancies between the estimated open interest and the official exchange 
figures can occur and do not necessarily indicate market abuse. 

2) GATA asserts that in recent 111011/hs there has been a huge increase in the 11sc o(the 
"exclza11geJ<)r physicals" e111ergc11c:v mcclw11is111 r?(scttling go/d_fi1t11n 1s co11/racls i11 the 
Nell' York market. Is this correct? (f'so, are these "cxclza11ge/or physicals" settlements 
genuine, representing metal really changing hands between ·w/10lzv independent parties, 
or are they mere acco11nti11g de1 1ices for concealing questionah/e and possibly 
manipulative trading between parties actua!zv ll'orki11g togclhcr? What explains this 
dcvc/opmc111? 

Going hack as far as 1982 with our pennanent records data, COM EX gold EFRP* volume as a 
percentage of total futures volume has been declining steadily since 20 I 2. In 2019, EFRPs 
accounted for 2.3% of total CO MEX gold futures volume, the smallest percentage share in the 
entire period. The orange line on the chart below shows the falling share of EFRP volume in 
COM EX gold. The share of futures volume accounted for by EFRPs peaked in 1995 at 9.6%, 
and averaged 5.8% annually from 1982 to 20 I 9. 

*It is important to note that this data covers all Exchanges of Futures for Related Positions 
(EFRPs) - this includes Exchange for Physical (EFP - futures for spot/forward), Exchange for 
Risk (Ef-R- futures for swap/OTC derivative) and Exchange of Option for Option (EOO -
option on future for OTC option). 
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CO;\lEX Gold EFH.P analvsis 

Annual volume 
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3) GATA ass,•rts that /zuge amoimts c~/'gold.fi1t11rcs are heing trad<'d dai~v in tltc New York 
market, e1·r11 as the e.\'clwnge operator reports tlzat little metal is registered as amilable 
.fc;r de/in•1:1·. Is this corr,•ct'! {{so, is this trading g1.•1wine orjust spcculatil·e or c,·en 
11w111jJ11la!il'e r?fjJriccs:) Does the commission ha1·c an opinion 011 the grcaf disproporrio11 
alleged bct\\'een the 1111111/Jer o.f/i1turcs contracts traded and the \'Olwne of metal m•ailable 
for delive1y? 

Futures that make or take ddivcr_y. including golJ anJ silver, make up a small pen::entagc of the 
overall futures trading volume in any commodity. Additionally, futures markets have the 
important function of providing a forum for the transfer of risk without the immediate obligation 
to make or take delivery of a physical product. 

4) GA ]A asserts that {11 n•cc11t months there has been w1 extraordinari~v close cnrrdatio11 
hctwce11 the gold price a11d the l'(,/11e rf the Chinese yuan. Is this correct, and, (lso. has 
the commission been awarc of this correlation! {(there has been such a corrdation, 
does it suggest that certain entities a/'C trnding gold and the yuan lo colllrol their prices. 
undermining the free markets? Has the commission inrestigatcd this? 

4 



The chart hduw rctkcts price mm cs in gold and the yuan on:r the last tm.:\n: months and dm:s 
not rdkd a correlnt1on between the twu. 

Furthermore, a correlation between the price of gold and the value of the Chinese yuan docs not 
ncccss,iri!y signal that thcn: is illegal activity being condudcd in Cf'TC regulated markets. 

CFTC's Division of Enfon:emcnt works tu protcct market participants from illegal activity such 
as framl, manipulation and disruptive trading practices in the markets regulated by the 
Commission. Disclosure of the existence or content of an investigation is generally prohibited. 

BL00!\1I3ERG 

1800 7.3Ci:C 

1600 7 .20::0 

i,;oo 
/ \. 

\' 
7.lCX 

1200 7.CCOO 

lCOO \ 6.9COO 

8CJ 
•.• '1 .,., ., ,.- ' 1 

6.8COO 

60i'.) 
I. , •. -

400 6.6COO 

200 6.SCOO 

USDXAU USDCNY 
C 

5) CiATA asked w/,('tha the commission's reg11lato1-r jurisdiction cm·,,,-s fittures tradin~ IJ\· 
the U.S. govcm111,·11t and othcl' goI·cn1111e11ts -- or-I~\' hrokcrs acting/o;· the U.S. ' • 
goI·eIwne111 or/hr other goI·cm111e11ts trading 1ri1/, th<' US. goI·cn1111e11I 's approl'(I/. 

Please let me know ll'hetlier the· commission has such jurisdiction. 

The CFTC has exclusive jurisdiction over futures trading on trading facilities registered with the 
Commission as DcsignalL:u Contract Markds. 

s 



{i) /'ll'asc let me /;nm,· il'i1ctltcr th£' co111missio11 is mmrc of the lJS. ,t!lil'Cl'llllll'llf and otltcr 
,'.;O\'('J'JI/Jl('IIIS lradi11g ill the us .fw111·cs markcls dir,·crrr or indirl'Ctlr. 

Pursuant to Section 8 of the Commodity Exchange Act and except as otherwise specifo.:a!ly 
authorized, the Commission may not publish "data and information that would separately 
disclose the business transactions or market positions of any person and trade secrets or names of 
customers.'' 
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L l CTI C l) o-: k1.:t No. 20-07 (No\'. 7. 2019): 
I. In re :'vlibnhishi Coq)l)ratwn Rtiv1 Japan_ ll ·: .. .. ,;.· S00 000 (CMP) ; Pn:ss Rl.!kasc 

I- . "-'Y"'ll•X 11! '1tinum am\ 1rnllad1um lutllll.:S • • ). , • spoo 111g, '" tv ., ' 

8075-12. 
. l . CFIC D ckct No I 9-44 (Sep 30. 2019): 

, 111 n: l\fornan Stanky Capital Group nc. . Q • "Ml' \l l' ·leas'· "" · ·· 1 -()()')00'~1 •)· n!SS ,1..: <· '"' 

I- 'l)ld ·md other 1m:cinus mdals luturcs; S .) ,\ \ • " spoo mg: g •' • 

803 J-ll) 
- - . . . CFTC D -1,:~t Nn 19-46 (Sep.30. 2019}: 

3 Inn: Mitsub ishi lntcrnat10nal Corpo1at1on. • lK 1.: • , . l 

·-• - · \ 1· ~" "400 000 (CMP)· Pn:ss Releases OJ 1-19 and 80 .. i6- l J. spoof mg: silver and golc utun.:s, ., • , 

I(.. S • I N'o 1 · Jl) ·v 0(1H1~ (ND Ill Fikti Sep . \(1. 4. CFTC '-'· Michad Nowak an( ucg,g , mil 1, 1 • • -l; - • • • • . _ 

2019) : spmi!ing: al\emptcd manipulalion: us..: of a manipulati,·e ,111d deL·ept1Ye de, 11..:e. 

gold. silver. platinum. palladium !"utun:s: Litigation Pending: Press Release 8013-19. 

5. In re Christian Trunz. CFTC Docket No. 19-26 (Sep. 16, 2019); spoofing: gold, silver. 
platinum. palladium ruturcs: sanct ions determination r..:s~n cd: Press Rd ease 801..::!.-19. 

(l. ln re John l.awrcm:i..:. CFTC Dod:ct No. 19-27 (Sep. 1 (>. 20 l (J): spoofing: gold. sih·l'r. 

platinum, palladium futures; S 130,000 (CMP); Press Release l'iO 15-l 9. 

7. In re Heraeus Metals New York LLC. CFTC O01,;ket No. \9 -28 (Sep. 16, 2019): 
spooling; COM EX precious metals futures; 5900.000 (C'MP): Pres~ Rdcase ~015-1...2.:, 

8. In re Corey D. J-'laum. CFTC Dockd No. 19-15 (.lul. 25. 2019): spooling: alkmpkd 
manipulation; gold, silver. platinum. palladium futures; sam.:tions detcrminution reserved; 

Pres::; Release 7983-19. 

9. In re John Edmonds. Cfl(' Dnl:ket Nn. 19-16 (Jul 25 . 2019): spoofing : gold. silver. 
plat mum. palladium fotun.:s : sam:lions dclennina\1011 n.:servl.'.d ; Press Release 7983_:I 9. 

I 0. In re Merrill Lynch Commodities. Inc .. CFTC Docket No . l lJ-07 (,June 25, 2019): 
spoofing; manipulation and atlcmpted manipulation: COMEX gold. silver. platinum and 
palladium futures: Sl 1.500.000 (C'MP). S2.364.585 (Restitution): $1 L!00,00{) 
(Disgorgcment); Press Release 7946-19. 

11 . Inn: Th1: Bank of Nova S1,;otia. (TTC Docket No. 18-50 (Sep. 28, 2018): spooling; CME 
gold and silver futures: S800.000 (CMP): Press Rdeas1.: 7818-18. 

12. Inn: Geneva Trading USA LLC, CFTC Docket No. 18-37 (Sep. 20. 2018); spoofing: 
gold. heating oil. RBOB gasoline. and platinum futures; S 1,500.000 (CMP): Press 
Rckasc 7797-18. 

13 . ln re Victory As~et, Inc., CFTC Docht No. 18-36 (Sep. 19.2018}: spoofing involving 
CMOEX eoppcr and gold futures and N'Y MEX light sweet crude oil futures ; 
manipulative scheme involving COMEX and LME copper fulures: $1,800.000 (CMP): 
Press Release 7796-18. 

14. In re Michael D. Franko, ('fl'C Docket No. I 8-35 (Sep 19. 20 I 8): spooling involving 
CMOEX copper and gold l'uturc.::s and i\'YMEX light sweet i.:rude oil f1.11urcs; 



. . . . . I . <> co:vff X and L~ff. copper l'utur.:s: S500.000 lCMP): 
m,mipulat1,·e schcnw tli\ n \ 111.::- --

Press Rdcasc 779b-1 X. 
l 5. CFTC v. James Vorlcy and Cedric Chanu, No. _1: I 8-cv-00603 (K~- -~l~- fi~e~l .Ian. 

2
6, 

2018): spooling and a manipulatiYc and dcccpt! n; scheme: gold. s1h t:I, platmum. 
palladium futures: litigati11n pl:nding: Press Relc.isi: 7()X6-I X. 

Hl. C'FTC' v. Andre Flolrnn, N ll. 3 ·.\8-ev-00158 ( D. Conn. likd Jan. 2(l, 20 l X): s1~ooling and 
a manipulative am! dccepti\'c scheme; gold, silver and other precious metals lutures: 
S100,000 (CMP): Press Releases 7(J85-l 8 ancl 78(17-1 ~ 

17. In re HSBC Securities (USA) Inc .. CFTC Docket No. 18-08 (Jan. 29.2018): spooling: 
pre1.:ious metals futun:s, primarily gold; SI ,(100,000 (CMP): Pn:ss Rdcas..: 7(lX4-l~"-

l 8. In re UBS A(i, CFTC D01.:h~l No. I k-07 (.Ian. 29, 20 IS); attcmpkd manipulation and 
spoofing: precious mdals futures, including gold and sil\'cr: S 15.000,000 {CMP): Press 

Release 768_3- l 8 .. 

I 9. Inn; D1.!ut$chc Bank AG and Deutsche Bank Sccuritk:s lne .. CFTC Dockd No. 18-06 
(Jan. 29. 20!8); manipulation. attempted manipuhition and spoofing: gold. silver. 
pla1inum. palladium futures: S30.000.000 (CMP): Pri:ss Rekasc 76Xi.J}i. 

20. ln re Ar~1b Global Commodities DMCC, CFTC Docket No. (Oct. IO. 2017): spoofing: 
copper tutun:s; S300,000 (CMP); Press Release 7_(,27-11, 

21. In re Da\'id Liew, CFTC Docket No. 17- I 4 (.lunt: 2, 2017); manipulation, atti.:mptcd 
manipulation and spoofing: gold and silYi.:r fulun:s; sanl'.lions dcti.:nninatinn resetYed; 

Prcsi, Rclcasl! 75(,7-17_. 

22. Inn: Simon Posen, CFTC Docket No. 17-20 (July 26, 2017): spoofing; gold, silver. and 

copper futures: S635.000 (CMP): Press Release 1?.J4-J I-



U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1155 21st Street, NW. Washington. DC 20581 

11 c'Jth l;1rhc"rt 

l·h;11rn1:111 

\ls. Julie Elling:,;un 
Fxcrnti n:: Vice Pn:sidcnt 
~rn1h Dakl1ta Stockmcn·s Association 
407 S 211d Street 
Risman.:k. ND 58504 

Dear \ls. Ellingson. 

Scptcmhcr 5. 20) l) 

t~<J::'.J -11 S,:'>HW 
Chairn1;111 ,1 C!Tl'.g11\ 

Thank you for your letter dated August 16. 2019 regarding the August 9, 2019 !ire and 
suhscqucnt closure of the Tyson beef prnccssing plant in Holrnmh. Kansas. I share ynur concern 
about ensuring market pai1ici pants do not take ad nintagc ll r the unce11ainty cn::atr.:d by the fin::. I 
was in Kansas the morning of the fire talking with cattle producers ahoul challenges they 
currently face, and I understand the importance of wcll-functinning markl!ts. I also recognize 
how impotiant eattle-rnnL:hing is to North Dakota. and that having stable and sound markets is 
vital to those businl!sses. 

As a general matter, the agency monitors the live cattle and fccdi:r i.:attlc hitures contrad m,ukcts 
assessing whether these markets respond to supply and ckmaml furn.lamcntals and perform their 
price discovery and risk management function. We arc also in regular contm;t \\·ith the rc!cn1nt 
exchanges. which have the responsibility to survey their markets and mirk ID ensure they arc free 
from manipulation or other conditions that have the potential to disturt prices. 

With respect to the Holcomb fire. the CFTC's monihiring efforts started before the opening of 
the markets on August l(l

11 . We remain in touch with major industry participants and the U.S. 
Dcpa11mcnt of Agriculture to better understand hnw the industry is absorbing the supply of cattle 
whik: tlw Hokurnb facility is oftline. \.1y fcllm,· Commissium:rs Hnd I gl!t regular updati:s and 
bri c!i ngs from our Markets Intel Ii gence Branch on thl! impacts of the plant clusun: on cash and 
futures markets. understanding that the loss of the facility has caused significant disruptions in 
the cattle and beef markets. \Ve remain committed to ensuring strong cattle futures contract 
markets. ensuring those markets arc free frum manipulatiun. 

Again. thank you for contacting me about this incident. If ynu ha,·e any further questions. please 
contw.:t Summer i\.krsinger. Director or the Office of Ll!gislati\-c and lntcrgnq::rnmental A ffoirs 
at ( 202 )-41 8-607 4. 



I lc·;1th ·1·.1rh.:n 
<.. ·hairn1,111 

Sc11atu1· Deb f-ischcr 
Lnitcd Stales Scnati.: 

U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1155 21st Street. NW, Washington. DC 20581 

August 1(1. 10 I 9 

( 2112) -l] :-;.)IJJI) 

Chairman'a l'FTC.g,i\ 

454 Russell Senate Office Building 
Washington. DC 20510 

Dear Senator Fischer. 

Thank you for yuur letter datl'd August 10. 2019 regarding concerns that han: bccn raised due to 
the August 9. 2019 fire and subsequent closure of the Tysun beef processing pl.mt in Holcomb. 
Kansas. I share your concern about ensuring market participants du not tab: ach antagc of the 
uncertainty created bv the fire. I \\·as in Kansas the mornin!.!. of thl: fin: and hen rd from manv - - . 
members of the community. including cattle producers. about the speci fie challenges the:y arc 
facing. c,·cn h(:{i!l'c the fire. Well -functioning markets are essential to their business. and it is 
ckar the firc creates a risk of market disruption that \\'C must hl: aware llf and guard against. 

As a general matter. the agency has dedicated rcsourccs that monitor the li\'c cattle and feeder 
cattle futures contract rnarkds to assess \\'hethcr t!wsc markets arc rcspunding to supply and 
demand fundamentals and an: pcrfom1ing their price discovery and risk management function. 
\\\: an.:: in n.:gular contact \\·ith the rck,·ant exchanges. which han.: the respm1sihility to surn:y 
their nwrkds and work to ensure they are free from manipulation or other conditions that ha\'c 
the potential to distort prices. 

With respect tll the llokomh !ire specifically. we an.: in tuuch with major industry participants 
along with the U.S. Department of Agriculture to better umkrstand how the industry is absorbing 
the supply of cattle whik the Holcomb facility· is oft1ine. \.1y fello\\' Commissioners and ! an.: 
getting regular updates on the impacts of the plant closure on cash and futures markets. 
understanding that the loss of the facility has 1.:aused significant disruptions in the cattle and beef 

markets. 

Au:ain. thank ·vou for contacting me ahL)Ut this incident. lf you ha\·e any further questions. please 
c<~1tact Ann \Vright in the Office tif Lcgislati\·e and lnkrgovcrnmental Affairs at (102 )-4 l 8-

5594 



S iR U.S. COMMODITY FUTURES TRADING COMMISSlON 
Three Lafayette Centre 

:.: 0 
1155 21st Street, NW, Washington, DC 20581 

$ 

::· i ~r':' :, fc. 

l kath Tarbc11 
<. 'hairman 

Chief Lxcc11lin: Oflaccr 

'["he Honorable Thom Tillis 
U.S. Senator 
l l 3 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Senator Tillis, 

ti·1i'l1'.{:/ic.g(t\' 

January 28, 2020 

(202) 4 l R-5030 
Ch:iirma1111 CFTC.go\' 

Thank you for your letter of January 15, 2020, expressing support for regulatory relief from the 
Commodity Futures Trading Commission's (CFTC or Commission) initial margin requirements 
for seeded funds. I appreciate :you Inking the time to share ynur cm11..:erns. My staff will review 
the matter as we continm:: to consider issues raised by the implementation or the m;irgin rules for 
unclcan!d swaps (CfTC Margin Ruic). 

The Commission finalized the CFTC i1,fargin Ruic in December of 2015. The rnlcmaking treats 
seeded J'unds as afliliatcs of the sponsoring seeding entity. As n result. the unclcnrcd swaps or a 
seeded fund and its sponsoring seeding entity must be aggregated for the purposes of 
determining whether the entities com<.:: within the scope of the initial margin requirements under 
the CFTC Margin Rule. 

Under my leadership as Clrn.innan of the Commission. thi: agency has proposed an amendmi:nl tl1 

the CFTC Margin Ruic to extend the phase-in schedule for the implcrncntation or the initial 
margin requirements. The additional phase-in time would give the Commission a furtlu:r 
opportunity to consider implementation issul:s raised by the CFTC Margin Rule, including the 
treatment of seeded funds. 

In addition, the CFTC's Global Markets Advisory Committee recently published a Federal 
Register notice announcing the cstahlishmcnt the Subcommittee on Margin Requirements fiw 
Non-Cleared Swaps under the Global Markets Advisory Committee (GMAC), \vhich will 
consider issues raised by the implementation of the CFTC Margin Rule. 

CFTC.gov


Ag,1 in, I npprcci ate ynur th might Ii.ii ness on this impnrlanl issue :1rnl wi I! k-:cp your 1.:onccrns in 
mind in lhe days ahead. 

If you have further questions, please do not hcsitak to reach out to Summer Mersinger. Director 
of Legislative and Intergovernmental Affairs at the C'FTC. She can be reached at: 202.418.5594 
or smcrsirn.!t.T(~(clk.gm'. 

~ 
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Chainnan & Chief Executive 
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(202) 418-5030 
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Chid l::,,;ccul in: ( Jfficcr 

The I lonorab!c Chris .I. Van 1-lolkn 
United States Scnatl.! 
110 Hart Senate Office Building 
\Vnshington. D.C. 20510 

Dear Senator Van llol!en, 

January 28, 2020 

Thank you for your 11.!tter dated January 13, 2020 ex pressing your concerns about potential 
illegal trading related to military action in Iraq and the death of Iranian Major Cicncral Qascm 
Solcimani on January 2. 2020. 

Working to ensure and promote market integrity and transpanmcy is important to the 
Commodity FutLlrl.!S Trading Commission ("The Commission"). We regularly monitor market 
moving events to look for abnornrnlitics and suspicious acti\'itics. If abnonnalitics or suspicious 
activities arc detected, the Commission ·s Division nf Enforcement (DOE) \JWl.!stigates such 
allegations and prosei.:utcs violations of the Commodity Exchange Act and the Commission's 
regulations, including market manipulation. 

The Commission takes all alleged violations seriously, regardless of the soun.:e. Any inquiry 
undertaken by the DOE. however. is confidential and is not disclosed unless a public proceeding 
is brought either before the Commission or in federal court. 

Again. thank you fi)[' contacting me about your concerns. If you have any further questions. 
please feel free to han! your staff cuntact Summer Mersinger. Director of Lcgislati\'e and 
Intergovernmental Affairs at (202)-418-6074. 

Sincerely. ~/ 

-1/~ 
Heath P. Tarbert 
Chainnan & Chief Executive 

fs· I-- h ape 7 00-. « ..... J 7 O'-r-r,,,.,,,,,,7 ,:;,t6 wall. 
A'1 6 kn,t--- ,'{ I c_~..., loe o.(. forv(C..6 +o 7°~ 
r cor\, or- rn, h, flY\,'\E s--h:..+6 of Mc.r()r;,A.(. 
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The Honorable Barry Loudermilk 
U.S. I-I ousc of Representatives 
Washington, D.C. 20515 

Dear Congressman Loudermilk: 

Office of the Comptroller of the Currency 
Board of Governors of the Federal Reserve System 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

Commodity Futures Trading Commission 

February 7, 2020 

Thank you for your letter of December 3, 2019, encouraging the Board of Governors of 
the Federal Reserve System, the Federal Deposit Insurance Corporation, the Office of the 
Comptroller of the Currency, the Securities and Exchange Commission, and the Commodity 
Futures Trading Commission (the "Agencies") to revise certain provisions of the Agencies' rule 
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as enacted in 
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, commonly 
referred to as the "Volek.er Rule." In particular, you requested that the Agencies exclude venture 
capital and similar long-term investing funds from the definition of a "covered fund" under the 
Volcker Rule. 

The Agencies recently issued a notice of proposed rulemaking addressing the Volek.er 
Rule covered fund provisions. 1 The notice of proposed rulemaking, which was developed jointly 
by the Agencies, includes provisions that would give banking entities increased flexibility to 
invest in and sponsor venture capital funds and funds that extend credit. The Agencies will 
include your letter in the public record. 

Thank you again for your views on venture capital funds and similar funds. 

h M. Otting 
ptroller of the Curre c 

Office of the Comptroller of the Currency 

Sincerely, 

Jerome H. Powell 
Chair 
Board of Governors of the 

Federal Reserve System 

1 See https:/ /www. fed era !reserve.gov /aboutthef ed/boardmcct ings/fi les/vo!cker-rule-fr-notice-20200 130. pd f. 

https://www.federalreserve.gov/aboutthcred/boarclnicetings/files/volcker-rule-fr-notice-20200130.pdf


elena McWilliams -

Federal Deposit Insurance Corporation 

Heath Tarbert 
Chairman 
Commodity Futures Trading Commission 

Jay Clayton 
Chairman 
Securities and Exchange Commission 
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Heath Tarb-:rt 
C'h,1ir111an 

The 1-lrnwrnblc krry t\foran 
United States St:nator 
52 l Dirksen Scnak Oftiec Buildin!,!, 
Washington, D.C 20510 

The Honorable M. iv1ichacl Rounds 
United Slates Scnatnr 
502 Harl Senate Otfo;c Building 
Washington, D.C. 20510 

Dear Senators, 

LI li.LI. t.:{it.·_ ':!J) ~. 

December 4, 2019 

(,:002) 41 S-:ill.,() 

('hairm,1np cr1·c.gll\" 

The I lonorahk Thom Tillis 
L'nitcd States Senator 
l 85 Dirksen Senatt.: Office Building 
Washington, D.C. 20510 

Thunk you for your letter raising concerns about the joint proposed rule by the Commodity 
Futures Trading Commission (CFTC) and the Securities and Exchange Commission (SEC) tm 
"Customer Margin Rules Relating to Security Futures." 

As you know, on July(), 2019, the CFTC issued a joint notice of proposed rulemaking (Proposal) 
with the SEC to amend the security futures margin requirements. The two commissions have 
joint rulemaking authority regarding margin requirements for security futures and established tht: 
20 percent level in a joint rulcmaking back in 2002. However, in light of lower margin 
requirements established for comparah!c financial products and the resulting imbalance. the two 
agencies detem1incd that it is appropriate to reexamine the minimum margin required for 
security futures. 

Th(,:! Proposal suggests modifying the required minimum margin to equal 15 percent of the 
current market \·al uc of the security future. Markets ha vc e\·ol ved and the proposed rule change 
is an opportunity for both the CFTC and the SEC to learn more about the security futures 
markets and establish an effective and appropriate regulatory standard based on how the markets 
operate today. as well as the statutory standards that are in place. The public comment period 
closed on August 26. 20 l 9. I look forward to I earning from the public comments in response to 
the Proposal. 

Thank you again fi.w sharing your concerns. If you have additional questions, please contact 
Summer Mersinger, Director of the Office of Legislative and Intergovernmental Affairs at 
smersinger@cftc.gov. 

CTTC.gov
mailto:smersinger@cftc.gov


The I lonorablc Randy I lultgrl'n 
House of Rcprcscnlalivcs 

W.1shington. D.C. 20515 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

__ C_~o_!nn~odity Futures 'l~rading Commission 

Augu:-;t 1-t. 20 IX 

Than!,; you lor yt1u1· July 6. 2018. kth:r l"L'_i,.'arding the pniptis-.:d ruk·. rck~1si:d hy 1hc 13().trd 

or Gm ernors of the h.:dcr,d Rcscn·c System. the Officl' of the Comptroller of the Currency. 1he 
1:edcr,d Deposit Irn,urancL' Corporation. the Scrnrities and Exchange Commission. and the 
('()[nmndity Futures Trading Commission {the -·Agencies .. ). to revise the ruk implementing 
sec! inn 13 or the Bank I loldinl,! Cumpany Ac! ( 12 { 1 .S.C. * 1851). as :1dded hy Sl'Cl ion 619 or tile 
\)11dd-Frank Wall StrCL'l Rcftll"lll and Consurnn Prnlel'lion J\cl. 

\Ve apprcciatL' y(ll!!" ,·ic,,·s on \'enture capital funds. their rule in capital rormation. and 011 

tile proposed rule. \Ve ,,·ill include your leller in till' puhlic record. The Agencies haw 
l"L'L! Ul'stcd comment on all .i -.peels of l he prup( iscd ru k and \\' ill cons idcr c;ircfu 11 y al 1 commcnt s 
in fmmulating the final ruli.:. 

f _,.-} 

~~\. f· ( ', 
'11rll111c 11. Po,,cll 
( 'hairn1an 
Huard (_1f Govcrnnrs ni' 
the f-~d~rnl Rcscrn: Sy.-.tc111 

I ;el~~ ral Dep7_·bil l11r .. 111c_L_:._,j ·01_·_ purnLion 

/ ( 1/ 
(___ __ ---- ~~,,.1:JI_IJ<_:Y 
.I. Ch islophcr Ciianc. In / 
( 'ha· ·man 
Commodity Future~ Trading Commission 

S illCCl"L'I V, 

_,,,,-· 

----

roller (l r I hL' ( Ill') 

uf thl.' ( \ nup11 r nr tile Currency 

:11rn1an 

Securities and Exchangl' Commission 
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! k..ith Tarbert 
Ck1irman 

The Honorable Rick Cra\\ford 
l\1cmbcr of Congress 
U.S. House of Reprcscntati\Ts 

2422 Rayburn I louse Office Building 
\Vashington, DC 20515 

Dear Congressman Cra\Yford: 

ii ln1· 1·iic._'-.!:n1· 

Dct:cmbcr I 2. 2019 

(202 l 41 ~-503(1 
Cbairman('.!'1 CFTC.go\' 

Thank you for your letter dated December 5, 2019 on the Commodity Futures Trading 
Commission ·s (CFTC) rules around spet:ulativc position limits. As you noted in your letkr, in 
recent public comments I ha\'c stated that a rule proposal on position limits is imminent. This is 
one of my top goals for the CFTC. In my confinnation process to become chainnan, l made u 
commitment to Congress and stakeholders to address this outstanding requirement from the 
Dodd-Frank Act. and l plan to follow through on that commitment. 

Although the CTTC is still in the rule-writing process, mH.lcrstanding the agriculture 
community's pcrsp(x:tivc on position limits is a top priority for me. Protecting the integrity of 
our commodity foturcs' markets to ensure adequate price disco\'ery and proper risk management 
is the very foundation of the er-TC. Comments and wnccrns from those in the agrirn!tun: 
industry arc critit:al to our analysis and consideration in preparing <lrnft rules. 

Gi\·en your interest in this topic and your long standing commitment to your agricultural 
community in Arkansas. I will he sure to keep you and your staff in fi.mnc<l as the C FTC 1110\'Cs 

forward in the rulemaking process. Likewise, I will carefully consider your suggestions around 
bona fide hedging practices and their importance to commodity mcrchandizers. 

Thanks again for reaching out. ! look forward to continuing this com-crsation with :you in the 
near future. In the meantime, if you have any questions or concerns, please feel free to contact 
my director of legislative and intcrgo\·ernmental affairs, Summer Mersinger, at 202-418-6074 or 
via email at smersingcr@di:c.gov. 

Sincerely, 

Chainnan & Chief Executive 

C.gov
mailto:smersingcr@cftc.gov


U.S. Commodity Futures Trading Commission 
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J. Christopher Giancarlo 
Chairman 

The Honorah\e Elizaheth Warren 
317 Hart Senate Office Building 
Washington, DC 20510 

The Honorah\e Ron Wyden 
221 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Michael F. Bennett 
261 Russell Senate Building 
Washington, DC 20510 

June 25. 2018 

Dear Senators Warren, Wyden, and Bennett: 

(202) 418-50:HJ 
j cg i an car I o@c ftc. gov 

Thank you for your letter dated June 6, 2018. The mission of the Commodity Futures 
Trading Commission (CFfC or Commission) is to foster open. transparent, competitive, and 
financially sound derivatives markets. and to protect market participants and the public from 
fraud, manipulation, and other abusive practices. 

As part of this mission, the CFTC works vigilantly to detect wrongdoing in our markets 
and enforce the law against those responsible. One way we do this is by monitoring market 
activity to identify any anomalous or suspicious activity. Among other things, the Commission 
utilizes surveillance, compliance, and enforcement tools to analyze activity in the markets within 
our jurisdiction. This work is essential to preserve the integrity of our markets. 

Much of this work is performed by the Commission's Market lntclligence Branch (within 
the Division of Market Oversight) and the Market Surveillance Branch (,vithin the Division of 
Enforcement). Each branch is staffed with career civil servants, who are experts in the 
commodity and derivatives markets. These staff members routinely analyze a broad spectrum of 
market information collected by the Commission. including information related to transaction 
records, large trader positions, volume, open interest, key price relationships, and relevant 

ftc.gov


supply and demand informalion. This rouline analysis also includes review of lhe release of 
economic dala lhal has lhe polenlial lo impacl markels ,vilhin lhe CFfCs jurisdiclion. 

Where anomalous aclivily is delecled, Commission slaff conducls furlher analysis lo 
determine whether the activity might have been the product of misconduct that violates the 
Commodity Exchange Act (CEA). This analysis is complex and resource intensive; it requires a 
multi-factored analysis of the relevant law and facts, which must he tailored to the particular 
circumstances of each case. Where this analysis reveals misconduct, the Commission possesses 
hroad statutory authority under the CEA to address that misconduct, including hy commencing 
enforcement actions in hoth administrative proceedings and in federal court. See, e.g., 7 U .S.C. 
§§ 6c(a). 9(1) (2012). 

At the same time the CEA provides the Commission broad authority to address 
misconduct in our markets. the CEA also requires the Commission to maintain the 
confidentiality of its investigations. See 7 U.S.C. § 12a (2012). This confidentiality requirement 
extends not only to the facts of any particular investigation, hut also to whether an investigation 
has been commenced in the first place. Consistent with this legal requirement, the consistent 
policy under past Chairmen of the Commission-in both Democratic and Republican 
Administrations-has been to decline to comment on investigations, including on the existence 
of any particular investigation. I will continue to adhere to that policy during my tenure, as the 
need for confidentiality is critical to maintaining the integrity and effectiveness of the CFTC"s 
administrative process. 

Again, thank you for contacting me about this issue. lf you have further questions, 
please contact Charlie Thornton or Ann Wright in the Office of Legislative Affairs at (202) 418-
5075. 

J. Christopher Giancarlo 
Chairman 
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I kath ·1 arlwrt 
C ' hrnn1t;111 

:--.Jr . 7ippy Du\·;_t!J 
A1m:ri~ .. 111 L111n Bureau f-nkrnti,m 
()00 :\1ary1Jnd ;\\"c. S\\' Suik I 000\\ 
\\' :1shington. DC 20024 

Octnher S.:2019 

t:~02) -11 :S-50,!l 
Cha1nn,lll _£t CFTC.g,n 

Thank you for ynur letter datl!d August 29.1019 rcgardmg your c111h.:cms ahout market \Olatilitv 
and the rdease llf USDA reports. • 

The nation's financial markets arc the mectin~ plal'.e for global price discn\-cry and risk 
management and translcr and as sud1 an: a lXirrn:rsttmc of the l !S cconomv. I cannot on:r-slate 
the importance l1fthcir proper functioning lo the US free entcrprisl! systl'n~. The natitm's farmers 
am.I ram;hers. along with nthcr key partil:ipants. have cnmi.: to rdv on the financial markets and 
they must he abk to dn so 1!.0i1w. forward . The markets also n:h,· ·on the CFTC's vioilance as the 

i....., .._ ,., • b 

primary regulator of futures. options. and swaps. 

The mission of the Commodity Futures Trading Cornmissiun \ CI-TC) is to foster open. 
transparent. wmpetitin;, .. ind linarn:ia!ly sound 111.irkds. The Di"ision or \tarkt:t Chersight 
supports this mission bye, aluating the pri1.:e disctn·cry process in a variety of ways to assun.: that 
the 1narkets remain compctiti\·e .iml secure through dcm mies and effective oversight. Within 
OMO. the \1arkct lntelligcncc Branch uses both internal and external market data to study the 
structural issues that can change and impede priec disw\ ery. External \.!vents such as weather 
extn:1m:s and other unexpected shocks to demand or supply occur and impact each market in 
diffcn:nt ways. As you highlight. electronic trading at the relcas1.: limes surrounding USDA 
reports also factnrs into the price disco\·cry process. 

i\l!B considers such c,-ents alon\! \\"ith uther market datu and communicates finclinl!s intcrnallv 
~ ~ , 

within the Commission. as well as externally tn other n.:gulalors. governmental agcrn.:ic~. 
(\ingress and the public in order to promote contidcnce in the markets. Given this framework. I 
wish to convey thal CTTC staffs arc a\,van.: of the factors mentioned and will evaluate and advise 
in accordance with their roks and expertise. 

Agoin. thank you for contacting me ahout your concerns. If you h,.l\"c any further questions , 
please contaet Summer ~1ersinger. Din;ctor of the Otficc of Legislative and lntcrgnvcmmcntal 
Affairs at (202)-418-6074. 

CETC.gov
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:-dr. Collin \Vonda\! 

1155 21st Street. NW. Washington. DC 20581 

Sr. Vice Pn:siJcnt of Go\ emment :\ ffoirs 
i\ at iPnal Cat ti cman • s Beef Association 
I 27 5 Pcnnsyh-ania A \'CIHIC_ :\ \V 
\Vashinglon. DC 20004 

I 211~ I -I I S-'.'11.'\1 I 

t·h;m111;111aCI· ]('_gln· 

Thank you for your letter dated August IJ. 2019 regarding the August lJ_ 10 I() tire and 
subsequent clnsure of the Tyson heel' processing plant in I !ulrnmh. Kansas. I share your concern 
ahout ensuring market participants do not take advantage ll r the uncertai 111 y crcat cd by the lire. I 
was in Kansas the morning of the tire talking with cattle prndlll:<.:rs ahl\ut challenges they 
currently race and I dearly understand the importance or wdl-C\.111ctioning markets to their 
husincss. 

As a general matter. the agency monitors the lin.~ cattle and !'ceder cattle rutures cuntrnct markets 
assessing whcthcr these markets respond to supply and demand fundamentals and pcrfurm their 
price discn\ cry and risk management function. \\'c- arc also in rcgular cuntact with the rele,·ant 
exchanges.\\ hich han: the rcspnnsibi lity tu stir\·ey their 111,irkcts and \rnrk (11 cnsurc they arc frcc 
frnm manipulation or other rnnditiuns that ha\·e the pntential to dist{1rt prices. 

With ri.:spcct to the Holcomb fire. the CFTCs nwnituring efforts sta11ed before the opening of 
the markets 1lll August 10111

. \Ve remain in tlluch \\·ith major industry participants and the U.S. 
Department of Agriculture to better understand hU\\- the industry is abs{irbing the supply of cattle 
\Yhile the 1-foklllllh facility is ufllinc. \ly felhm Com111issill1H~rs and I get rc~ular updates tlll the 
impacts or the plant dnsurc llll cush and futun:s markds. understand Ing that the lllss u rt he 
facility has cciuscd significant disruptions 111 the cattle and hccf markeb. \\'e rem,iin cpmmitted 
tn cnst1ring strong cattle futures contract markets, ensuring the markets an: free frtim 

man1pulatilln . 

.-\gain. thank you for cnntacting me ahnut this incident. ! r y()u ha, c any l"urthcr qucstitms. please 
cu111,1i.:t Summer ~lcrsinul.!r. Dircctnr tif tht: Office nf Leui,;Jati\ l'. ,md lnten-'.P\'Crnmcntal Affairs ._ ..... ..... 

at {1()2)--IIS-(}074. 
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Heilth "Lirbcrt 

Chairman 

l1"!1"L1 l);c_g,.11· 

September l 8. 20 I 9 

The 1-lonornhlc Katie Porter 
L'nitccl States Huuse ()f Representatives 
1117 Longwo11h House Office Building 
\Vashingtlln, DC 205 ! 5 

Dear Representatives Prn1er and Velazquez: 

(.:00.:0) 4 l:,S-S031l 
Ch,11rma11'.a CTlC.g()\" 

The Honorable '.\Jydia Velazquez 
Lnited States House of Representatives 
2302 Rayburn House Office Building 
Washington, DC 20515 

Thank you for your letter dated September 3, 2019 requesting the U.S. Financial Stability 
Oversight Council (FSOC) to convene a meeting and consider designating Amazon Web 
Services, Microsoft Azure, and Google Cloud as systemically important financial market utilities 
(SlFMUs). As a member of the FSOC, l understand the impo11ance of identifying risks and 
responding to emerging threats to financial stability to cnsun.: the safety and the heal th of the 
financial system and broader economy. 

As your letter noted, SIFMUs arc "systemically important financial market utilities" and FSOC 
makes designations on the basis that a failure or disruption to a financial market utility (FMU) 
could threaten the stability of the United States financial system. Among other things, 
designated FM Us become subject to the heightened prudential and supervisory provisions of 
Title VllL which promote robust risk management and safety and soundness. 

I appreciate your views on this issue and \vill certainly keep your concerns in mind as I continue 
to serve us Chainnan of the U.S. Commodity Futures Trading Commission and as a voting 
member of the FSOC. 

Again, thank you for contacting me about this important issue. If you have any questions or 
concerns, please contact Summer Mersinger, Director of the Office of Legislative and 
Intergovernmental Affairs at (202) 418-6074. 

Sincerely, 

CFTC.gov
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I k1tl1 larbc:rt 
Clwirrnan 

The llonorahlc Ron Kind 
United Stairs I lnusc ()f Repn.:s<.:nlatin:s 
1502 Long\rnrth ! louse Olfo.:c Building 
\Vashington. DC 20515 

Dear Congrcs:mrnn Kind. 

i\' on.:111bcr l. 20 I 9 

t~O~) ..t lX-5il30 
Chairman Cl Cl·TC.g()\ 

Thank you for your letter dated October 16, 2019 citing concerns about the price assessment of 
the l'vlidwcst Premium (MWP) rdcrcncc price. 

The Commodity Futurl!s Commission (CFTC) is the primary regulator of the United Stales 
derivatives murkets. Ensuring that the derivatives markets operate in a competitive, efficient and 
transparent manner is the Commission's key mission. The Commodity Exchange Act (CEA) is 
the has is for Commission's legal authority and its goal is to promok price disco\"ery and sound 
risk management. The Comrn ission stri vcs to protect market pa1ticipants and the public from 
fraud. manipulation. abusive practices and systemic risk related to derivatives. while fostering 
open. transparent, competitive. and financially sound markets. 

Under the CEA. subject to certain limited exceptions. the Commission has foll n:gulatory and 
cnft1rccmcnt oversight authority over designated contract markets (DCMs) registered with the 
Commission. Moreover, under the CEA and the Commission's authority to review contracts 
and rules. DCMs and s,vap execution facilities (SEFs) arc legally obligated to meet certain core 
pri nci pies. 

Separately, the Commission has enforcement authority to combat fraud and manipulation 
involving commodities in interstate commerce such as spot markets, price reporting agencies. 
and benchmarks. As part of its ongoing market surveillancl: responsibilities, Commission staff 
monitors the regulated markets for potential ahuscs. If abnormalities or suspicious activities arc 
detected, the CFTC's division of Enforcement (DOE) investigates such allegations and 
prosecutes violations of the Commodity Exchange Act and the Commission's regulations. 
Potential violations include fraud, manipulation and other ahuscs that threaten market integrity, 
market pmiicipants, and the public. 

Again, thank you for contacting me about your concerns. If you have any further questions, 
please contact Summer Mersinger, Director of the Office or Legislative and Intergovernmental 
Affairs at (201)-418-6074. 
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~omu1ittl'e 011 jf in,mrial .£.-irruirn, 
U>,151Ji11ato11, D.(". 20313 

,fnnuary Hi, ~OlD 

The Honorable ,J. Christopher Giancarlo 
Chairman 
U.S. C~ommodity Futures Trading Commis:-;ion 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, D.C. 20581 

Dear Chairman Oinncnl'io: 

r'AlTUCK Mcll[Nl"lY, ~JC, 1"1ANKIMG 
MHJIBI-H 

The Secretariat 

l.1\N .10 10Ei 

Receivr~d 

Today's vote in the Parliament of the United Kingdom on the Brexit Withdrawal 
:\gTcc men t. pre~ages greater uncertainty for g]u ba l fin n nci 11 I nm rkds. \V hi le I lw Jl( it l~n 1 in I 
for a prnlonged or l!llcertnin Bn~xit could prnVl' challl•ngin:.:. :1 1w-dc:1l Bnixit could be 
disruptive. As you noted in remnrks on December (i, 2018, 1 adverse cffoc:t s surrnu1Hlint4 
Brexit may have significant implications for the derivative markets. It is my undcn-;tanding 
that the Commission continues to work with its counterparts in the United Kin{!dom and 
Europcnn Union to better unden,tand sul'.h t!ffeds and cleal with t.hem appropriately. 

I am therefore requesting an update on how the Commi:;sion plans to miti~ntc.· risks 
that may arise from ycstel'da)''s vote. particularl:-,; aH they relate to the following: 

• U.S. market participant:-;, 

• Derivatives markets, 

• Central clearing houses, and 

• Any cquivalcncy consideration:,;. 

Sincerely. 

PATRICK :\lCHEXHY 

Hanking- i\k•mb0r 

cc: The Honorable .\laxinc Waters, Chairwoman, U.S. House Committee on Financial 
Services 

1 J. Christopher Giancarlo. Chail'man, l·.s. Commodity Futures Trnding Cumm'n .. Finam.:ial 
Stability Concerns Regarding Rex it. (Dec. H. 2018). 



The I lonorablc Randy I lultgrl'n 
House of Rcprcscnlalivcs 

W.1shington. D.C. 20515 

Board of Governors of the Federal Reserve System 
Office of the Comptroller of the Currency 

Federal Deposit Insurance Corporation 
Securities and Exchange Commission 

__ C_~o_!nn~odity Futures 'l~rading Commission 

Augu:-;t 1-t. 20 IX 

Than!,; you lor yt1u1· July 6. 2018. kth:r l"L'_i,.'arding the pniptis-.:d ruk·. rck~1si:d hy 1hc 13().trd 

or Gm ernors of the h.:dcr,d Rcscn·c System. the Officl' of the Comptroller of the Currency. 1he 
1:edcr,d Deposit Irn,urancL' Corporation. the Scrnrities and Exchange Commission. and the 
('()[nmndity Futures Trading Commission {the -·Agencies .. ). to revise the ruk implementing 
sec! inn 13 or the Bank I loldinl,! Cumpany Ac! ( 12 { 1 .S.C. * 1851). as :1dded hy Sl'Cl ion 619 or tile 
\)11dd-Frank Wall StrCL'l Rcftll"lll and Consurnn Prnlel'lion J\cl. 

\Ve apprcciatL' y(ll!!" ,·ic,,·s on \'enture capital funds. their rule in capital rormation. and 011 

tile proposed rule. \Ve ,,·ill include your leller in till' puhlic record. The Agencies haw 
l"L'L! Ul'stcd comment on all .i -.peels of l he prup( iscd ru k and \\' ill cons idcr c;ircfu 11 y al 1 commcnt s 
in fmmulating the final ruli.:. 

f _,.-} 

~~\. f· ( ', 
'11rll111c 11. Po,,cll 
( 'hairn1an 
Huard (_1f Govcrnnrs ni' 
the f-~d~rnl Rcscrn: Sy.-.tc111 

I ;el~~ ral Dep7_·bil l11r .. 111c_L_:._,j ·01_·_ purnLion 

/ ( 1/ 
(___ __ ---- ~~,,.1:JI_IJ<_:Y 
.I. Ch islophcr Ciianc. In / 
( 'ha· ·man 
Commodity Future~ Trading Commission 

S illCCl"L'I V, 

_,,,,-· 

----

roller (l r I hL' ( Ill') 

uf thl.' ( \ nup11 r nr tile Currency 

:11rn1an 

Securities and Exchangl' Commission 



U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 115s :21st Stn·ct, NW, Washington, DC :w581 

u·\n\'. C/f(',,'!,O l' 

,) . Christo plwr c;iancarl o 
Chairman 

The llonorahk ,J()hn Kennedy 
Chairman 
Subcommittee on Financial SerdC'es 
and Gl'ni•ral G(wcrnment 

Committee on Appropriations 
Washington, DC :2.0,510 

Dear Chairman Kennedy and Ranking Member Coons, 

( :.!0:2.) 4 18-:,0;10 

j q,;i,i n carlo(</ dtc.go\· 

The Ilonorable Christopher Co()I\S 
Ranking Mcmher 
Subcommittee on Financial Sc1Yiccs 
and General Gowrnment 

Committee on Appropriations 
Washington, DC 20510 

I am writing in response to your letter dated May 1, 2019 ['ont·erning compliance with Federal Tra\"L'l 
Regulation (l·TR) and section 632 prohibiting or limiting Federal employees from using first-class and 
business-class airline traYel. Thank you for your interest. 

The Commodity Futures Trading Commission (Cl·TC) Office of the Executiw Director (OED) has 
rc\"ie\\"ec\ ~-our inquiry regarding non-eoach-dass airline tran'l and has no issues or cotH't'l'llS to n·port. 

The Commission has a premium class air trawl policy, (sec attached - CrTrc Premium Trc1wl Policy) 
\\"hich niqnires documented requests with support for tra\'ekrs requesting seating upgrades from coach­
dass. In addition. the Commission's traYcl system has multiple lc,·cls of redew and appnl\'al to cnsun~ 
that all tran~I requests are in compliances with the Federal Tnwcl Regulations. Finally, the Commission's 
independent accounting ser,ices prm·ickr undergoes post audit rc,·icws by its Office of Inspector Gem•rnl 
on a sample of tra\"cl authorizations. 

The attached labk (CFTC Business Class Trn,·el 01 Ol't :.w16 to :31 Mar 2019) proddcs a listing of all non­
coach-class airline traye\ incurred during the time requested. As requested; the table includes the Vl'R 
exemption under \\'hich the cvrc authorized or apprmwl each instancti of non-coach-class airline tra\"(_'l, 
the date of authorization or approval and the total oh1igations associated with each instance of non-rnach­
dass airline traYel. The Commission did not find any instances in which non-coaeh-dass airline trnn-1 
was authorized or approved in a manner that was in~·onsistent with the Federal TraYel Regulations. 

Thank you again for your interest. If you haYe further questions, please do not hesitate to reach out to 
Charlie Thornton, Director of the Offkc of I ,l',½isla tiYe and Intcr~owrnmental Affairs at 
('tlu ,nitr Ill,_,_, cl'tl-._\!,11,_. 

jcgiancarlofaefte.gov


S TR U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

t: 0 1155 21st Street, NW, Washington, DC 20581 
11'\Flr. rftc.gm' ci ~ 

0 

~ 197~1 {I: 

Rostin Behnarn 
Acting Chairman 

(202) 418-5575 
Chai rrna n(~IC FTC. gov 

October 7, 2021 

The Honorable James Lankford 
Ranking Member 
Subcommittee on Government Operations 
and Border Management 
Committee on Homeland Security 

and Governmental Affairs 
United States Senate 

The Honorable Richard Burr 
Ranking Member 
Committee on Health, Education, Labor 

and Pensions 
United States Senate 

The Honorable Mitt Romney 
Member 
Committee on Health, Education, Labor 

and Pensions 
United States Senate 

Dear Ranking Members, Senators: 

The Honorable Ron Johnson 
Ranking Member 
Permanent Subcommittee on Investigations 
Committee on Homeland Security 

and Governmental Affairs 
United States Senate 

The Honorable Rand Paul, M.D. 
Member 
Committee on Health, Education, Labor 

and Pensions 
United States Senate 

The Honorable Mike Braun 
Ranking Member 
Subcommittee on Employment 

and Workplace Safety 
Committee on Health, Education, Labor 

and Pensions 
United States Senate 

Thank you for your letter dated July 29, 2021, requesting information on the use of 
official time granted to employees within the U.S. Commodity Futures Trading 
Commission's ("CFTC") collective bargaining unit for performing representational 
business pursuant to 5 U.S.C. § 7131, the Federal Service Labor-Management 
Relations Statute, in Fiscal Year 2021. 

mailto:Chairrnan@CFTC.gov


We hope that you find the information contained in this letter and the attached Microsoft 
Excel spreadsheet responsive to the questions you have outlined in your letter: 

1) The categories for \Vhich official time is approved for CFTC union representation 
and the amounts of time used for each purpose are as follows: 

• Term Contract Negotiations or Reopening of Term Contract: 0 hours. 
• Midterm Negotiations of Contract: 0 hours. 
• General Labor-Management Relations: 547.5 hours. 
• Representation of Staff in Grievances or Appeals: 22 hours. 

2) The job title and total compensation of each employee \Vho has used taxpayer­
funded union time in the fiscal year, as well as the total number of hours each 
employee spent on these activities and the proportion of each employee's total 
paid hours that number represents. 

Please see attached. 

3) Whether the agency has allowed labor organizations or individuals on taxpayer­
funded union time the free or discounted use of government property; if so, please 
provide the closest estimate for the total number of hours and days this free or 
discounted use of government property was allowed. 

The union has use of some government property \Vithout reimbursement 
through the terms of the CFTC/union Collective Bargaining Agreement, 
such as office space, furniture, and computer and printing equipment. 
Although these provisions cover the entirety of FY 2021, the office space, 
furniture, and printing equipment will have had minimal use due to our 
maximum telework posture in response to the pandemic. 

4) Any expenses the agency paid for acti vi ti es conducted on or for taxpayer-funded 
union time. 

None. 

5) The amount of any reimbursement paid by the labor organizations for the use of 
government property. 

None. 

2 



Thank you again for your interest. If you have further questions related to these issues, 
please do not hesitate to contact Ann Wright, Acting Director of the Office of Legislative 
and Intergovernmental Affairs, at awright({:l/cftc.gov or 202-441-0453. 

3 

awrightiVfcftc.gov
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Mr. Rostin Benham 
Acting Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

Dear Acting Charmain Benham, 

October 20, 2021 

We are writing to request confirmation of whether the Commodities Future Trading Commission (CFTC) 
has acted on a referral from the Inspector General at the Department of Homeland Security (OHS IG) in 
March of this year to investigate irregularities in the application and collection of aluminum tariffs 
authorized under Section 232 of the Trade Expansion Act (232 ta riffs). 

As you may know, we alerted the OHS IG to these irregularities because Customs and Border Protection 
(CBP) is charged with collecting revenue resulting from the importation of goods, including revenue 
generated by former President Trump's 232 tariffs on imported aluminum. For aluminum end users in 
the U.S., these tariffs are reflected in the Midwest Premium (MWP), a reference price that is intended to 
account for storage and transportation costs. We continue to be concerned that a tariff is being applied 
through a "duty paid" MWP to metal that is either exempt from tariffs or is sourced here in the United 

States. 

While we understand that under current law no federal agency has direct oversight authority of the 
aluminum benchmarking system, we understand the CFTC does have enforcement authority to combat 
fraud and manipulation involving commodities in interstate commerce. We would appreciate an update 
on the status of the OHS IG's referral of this matter to the CFTC. 

Thank you for your attention to this important issue. We look forward to hearing from you. 

Sincerely, 

t4llL 
Kathleen M. Rice 
Member of Congress 

Glenn Grothman 
Member of Congress 



From: Wright, Ann 
Sent: Tue, 28 Jun 2022 20:55:43 +0000 
To: Murray, Ellen (Appropriations); Reeves Hart; Nunnally, Lauren 
(Appropriations);ma rtha. foley@mail.house.gov;M ill er, Pam 
Cc: Mattingley, Joel;Busch, Andrea;Gilbert, Tomeka N;Gardy, Laura 
Subject: CFTC Reo rga n izat ion Nat if i cation 
Attachments: 2022 06 28 Congressional Notification_Letterhead_Members FY 2022.pdf, 
Current Org Charts.pdf, Proposed_Behnam Realignment FINAL IMPLEMENTATION.pdf 

Good afternoon, 

In accordance with Section 716(a) of the Consolidated Appropriations Act, 2022, PL 117-103, the 
Commodity Futures Trading Commission (CFTC) is notifying Congress of its plan to implement a 
re organization of some of the c rit i ca I fun ct ions of the agency with the continued goa I of in creasing its 
efficiency and effectiveness as a derivatives markets regulator. 

We are available for discussion around any questions or concerns that you may have. 

Thank you, 

Ann 

Ann Wright 
Director 
Office of Legislative and Intergovernmental Affairs 
Commodity Futures Trading Commission 
Direct: 202.418.5594 
Mobile: 202.441.0453 
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U.S. Commodity Futures Trading Commission 
Three Lafayette Centre, 1155 2tst Street, :ifW, Washington, DC 20581 

Rostin Behnarn 
Chairman 

The Honorable Chris Van Hollen 
Chainnan 
Subcommittee on Financial Services 

and General Government 
Committee on Appropriations 
U.S. Senate 
Washington, D. C. 20510 

The Honorable Cindy Hyde-Smith 
Ranking Member 
Subcommittee on Financial Services 

and General Government 
Committee on Appropriations 
U.S. Senate 
Washington, D. C. 20510 

\\ 'WI\'. cfic.go V 

June 28, 2022 

(202)418-5575 
CFTCChairman@cftc.gov 

The Honorable Sanford D. Bishop, Jr. 
Chaimian 
Subcommittee on Agriculture, Rural 

Development, Food and Drug 
Administration, and Related Agencies 

Committee on Appropriations 
U.S. House of Representatives 
Washington, D. C. 20515 

The Honorable Andy Harris 
Ranking Member 
Subcommittee on Agriculture, Rural 

Development, Food and Drug 
Administration, and Related Agencies 

Committee on Appropriations 
U.S. House of Representatives 
Washington, D. C. 20515 

Dear Chaimian Van Hollen, Chainnan Bishop, Ranking Member Hyde-Smith, and Ranking 
Member Harris, 

In accordance \Vith Section 716(a) of the Consolidated Appropriations Act, 2022, PL 117-103, 
the Commodity Futures Trading Commission (CFTC) is notifying Congress of its plan to 
implement a reorganization of some of the critical functions of the agency with the continued 
goal of increasing its efficiency and effectiveness as a derivatives markets regulator. 

The Commission's mission, vision, and values seek to promote the integrity, resilience, and 
vibrancy of the U.S. derivatives markets through sound regulation. To continue our efforts to 
date in this ever-changing and complex marketplace, as Chairman of CFTC in coordination 
with our Division of Administration (DA), I am proposing to realign certain key functions 
\Vi thin the agency. After over a year of evaluating the operational changes from the previous 
refonn that took place in 2020, it has been determined that the agency mission would be 
better accomplished through two realignment actions. 

mailto:CFTCChairman@cftc.gov


We have \Vorked with our union partners regarding the implementation, and \Vould like for the 
reorganization as described in the following sections to be effective July 17, 2022. 

Realign the Data Policy Section of the Data Policy and Standards Branch from the 
Division of Data (DOD) to the Division of Market Oversight (DMO) 

Our oversight responsibilities continue to be highly data acquisitive and involve the use of 
information and the incorporation of algorithms and analytics to more effectively manage 
data allows us to use data as a means for solving problems. After over a year of evaluating 
the function and fit, the current Data Policy Section will realign to the Chief Counsel Branch 
in OMO \Vith responsibility for: data collection and reporting obligations by registered 
entities, including Swap Data Repositories (SDRs) and regulations across the CFTC; 
ensuring compliance with certain data and reporting requirements under the Commodity 
Exchange Act and Commission regulations; and the implementation of, and compliance with, 
any amendments \Vith respect to data and reporting; and performing short-tenn and long-tenn 
legal and policy studies of special market issues relating to s\vap data reporting. 

Realign the Office of Custumer Eduecation and Outreach (OCEO) to the Office of 
Public Affairs (OPA) 

After over a year of evaluating the impact of the OCEO under MPD, the anticipated 
outcomes have not been realized. In order to ensure efficient and consistent external outreach 
for all CFTC operations, the OCEO will return to OP A. DA will work with OP A to plan to 
recruit for an OCEO Director and confinn proper staff alignment. 

Rename LabCFTC 

Established within the then Office of General Counsel in 2017 under then-Chairman Chris 
Giancarlo, LabCFTC was designed to be the agency's focal point to engage \Vith fintech 
innovators and promote responsible innovation. Two years later, the office was realigned to 
report directly to then-Chairman Tarbert. To continue the evaluation of fintech, the 
organization will continue reporting to the Chainnan's office, but with an updated operating 
model to enable staff across the Commission to learn and share knowledge. The office \Vill 
be renamed the Office of Technology Innovation and will be led by a Director with the 
potential for internal, rotational detail opportunities. Additionally, one staff member will 
serve as the Technology Innovation Counsel to the Chainnan and continue to engage in 
fin tech activities \Vi thin the Office of Technology and Innovation. 



Organizational Impact 

The Division of Administraiton has considered the specific competencies and knO\vledge 
required for the organizational reform proposed herein, as \Veil as common job requirements 
applicable to each staff member. Based on the proposed changes, DA will change position 
descriptions and job titles to reflect the above changes, and there will be no change in the 
affected current employees' series, grades, pay (including locality), or duty locations. If ne\v 
positions are required at any point, they will be classified and graded in accordance \Vith 
federal staffing laws, regulations and applicable guidance before recruitment. 

Budget 

As a result of this reorganization there is only one internal vacancy: 

Division Position Grade Solicitation Funding Hiring 
Type 

OCEO Director CT-0301-15 Internal Funded 

Space and Facilities 

There will be no immediate change in space and facilities requirements. 

Thank you for your consideration of this reorganization. Attached you will find the 
organizational charts for the personnel which reflect the current operations, and also the future 
workforce plans. 

If you have concerns or further questions, please contact Wright, Director of the Office of 
Legislative and Intergovernmental Affairs at AWright@CFTC,gov. 

Sincerely, 

Rostin Behnam 

Attachments: 

1) Current Organizational Charts (Agency Direction, DOD, DMO, MPD, OPA, OIA) 

2) Proposed Organizational Charts for (Agency Direction, DOD, DMO, MPD, OPA, OIA) 
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Office of Public Affairs 
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Deputy Di rector 
Managed Funds & Financial 

Requirements 

Management and 
Program Assitant 

I 

Examinations Branch 
Deputy Director 

I ____ _ 

Deputy Director 
Customer Education 

Outreach Branch 
CPF* 

6/17/2022 



Customer Education and Outreach Branch 

Deputy Director of Customer 
Education & Outreach 

Chief Customer Risk - Officer 

- Program Assistant 

I I 

Customer Outreach I Customer Education I 
I 

Associate Director 
Customer Outreach 

6/17/2022 



Office of International Affairs 

Suyash Paliwal 
Director n Attorney Advisor 

I 

Section One Section Two - Deputy Di rector 

I 
Supervisory Attorney Supervisory Attorney Senior Special Counsel and 

Advisor Advisor - Head of Supervisory 
Cooperation 

I I 

- Specia I Counsel - Special Counsel 

.... Special Counsel - Special Counsel 

- Special Counsel - Special Counsel 

- Special Counsel - Special Counsel 

DTL Supervisory Attorney .... Attorney Advisor 
-

Advisor 

6.11712022 

- Special Counsel - Special Counsel 



I 

Special Counsel 

Office of the Chairman 

Rostin Behnam 
Chairman and CEO 

Fintech Policy 
- - - - - and Technology 

Specialist 

Executive Assistantr----+------+ Attorney Advisor 

Chief of Staff 
and 
coo 

I I I 

Chief Counsel 
Deputy Chief of 

Special Counsel 
Staff 

6/21/2022 

I 

Special Counsel 



Office of Technology Innovation 

Director 

► ◄ 

Fintech Policy and 
Technology Specialist 

Dotted line relationship with the 
Chairman's Office 

Strategic Comm & Ed Lead 
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January 23, 2020 

The Honorable Randal Quarles 
Vice Chairman for Supervision 
Board of Governors of the Federal Reserve 
20th Street and Constitution A venue NW 
Washington, DC 20551 

The Honorable Jelena McWilliams 
Chairman 
Federal Deposit Corporation 
550 Seventeenth Street NW 
Washington, DC 20249 

The Honorable Joseph Otting 
Comptroller of the Currency 
Office of the Comptroller 
250 E Street SW 
Washington, DC 20219 

The Honorable Heath Tarbert 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 Twenty First Street NW 
Washington, DC 20581 

The Honorable Mark Calabria 
Director 
Federal Housing Finance Administration 
400 Seventh Street SW 
Washington, DC 20024 

The Honorable Glen Smith 
Chairman 
Farm Credit Administration 
150 l Farm Credit Drive 
McLean, VA 22102 

Dear Chairman Quarles, Chairman Mc Williams, Comptroller Otting, Chairman Tarbert, 
Chairman Smith, and Director Calabria, 

I'm writing to ask for your attention to the uncleared margin rules that currently require certain 
US seeded funds to post initial margin. There is a provision in the rules that significantly 
increases the costs and operational burdens to fund sponsors and new investment funds launched 
in the U.S., even when they engage in very limited over-the-counter swap activity, and puts the 
US financial industry at a global disadvantage given that the E.U. Canada, Australia and Japan 
have provided an exemption for similar investment funds from having to post initial margin. 

Since 2012, major industry groups representing insurers and asset managers have asked for a 
limited exemption from the rule requiring consolidation of thresholds with a seeding parent This 
would allow seeded funds to conduct limited over-the-counter swap trading without having to 
post initial margin during the brief period during which a fund sponsor tests the fund's 
investment strategy and establishes a track record of the fund's performance for marketing 
purposes (the so-called seeding period), unless the fund's own over-the-counter swap activity 
exceeded the threshold. 

Having to post initial margin and maintain the infrastructure necessary to comply with the initial 
margin rules during this critical seeding period will hurt performance, discourage hedging of 
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risks, stymie financial product innovation, and will put these U.S. funds at a global disadvantage. 
On the other side of the balance, the benefits in terms of systemic risk reduction from requiring 
these funds to post initial margin are negligible. 

Providing an exemption from threshold consolidation for seeded funds will provide relief from 
the requirement that these funds post initial margin when launched and will allow U.S. insurers 
and asset managers a level playing field to compete globally, which ultimately benefits 
America's consumers by providing more opportunity for financial and retirement security 
through access to a broader array of cost-effective investment funds. 

I understand that you currently have an open rule on initial margin and that industry groups have 
recently met with your agency on this topic. The open rule-making provides a timely opportunity 
to amend the initial margin rules so that seeded funds won't have to post initial margin during 
their seeding period as a result of consolidation of positions with the seed money sponsor. 
Further, under Chairwoman Yell en, the F cd granted relief to banks for their seeded funds under 
the Volcker Rule's FAQ 16 so similar relief in the initial margin space would not be 
unprecedented. 

I am glad to see that regulators have re-opened this rule and would appreciate an update on this 
important issue as revisions are made. Thank you. 

Sincerely, 

Frank D. Lucas 
Member of Congress 
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The Honorable Raja Krishnamoorthi 
Chairman 
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< ktobcr 5. 2012 

Subcommittee on b.:onumic and Consumer Policy 
I louse Committee on Oversight and Rdt)rt11 

2157 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Chairman Krishnamonrthi. 

(202 J 4 18-5030 
Chairman 'd (TTC .gov 

Thank yt1u for your letter of August 30. 2022 concerning the \\·ork of the Commodity 
Futures Trading Commission (CFTC) in the area of cryptocurrency-related fraud. This letter 
offers responses tn the policy questions that ''"ere outlined in your letter. i\n email sent to your 
staff on September I J. 2022 provided information responsive to your n:qucst for material. 

I. \Vhat tools, including but not limitctl to code audits, disclosure requirements, or 
consumer alerts, could pro\'idc consumers ,vith additional information to hcttcr 
assess the risks associated with a digital asset'? 

As a pn:liminary matter. the most impnrtant tool Lhat will l'nabk customers tn ;1cci:ss 

additional information Lo bcth~r assess the risks associated \\"ith digi1al assets is for the digital 
asset markets to be suhjcct to comprehensive federal regulatory oversight. This will enable 
regulators, such as the CFTC, to ensure that customers, as \veil as the broader financial markets, 
arc able to obtain critical and timely information that is necessary to assess such risks and to 
ensure that the platfrmns operating in the digital asset market an.: laking necessary steps tn 
mitigate potential risks. This is a ,·ic\\' that I. ,1s Chairman of thi..· (TTC. haw consisti.:ntly sharc<l 
publicly. including most n:ccnt!y on S-:ph:rnb1:r 15. 2022 bdi.m: the Senate Commitke on 
Agriculture. Nutrition. and Forestry. 1 

If the CFTC is granted mmc authority over cash (or spot) markets for digital assets as 
part of a comprehensive federal regulatory regime. then, in addition 10 utilizing the thoughtfbl 
tools referenced in your kttcr (i.e .. cod\.! audits, disclosun: rcquin.:mrnts. and consumer alerts). 
the CFTC ,vould lcv~ragc the protections set Ii.nth in the Commodity 1-::--:changc /\ct and its 
associated ClTC regulations as a !lllKkl to pro\'idc additional key information to customers 
through various mechanisms. including through mandated disclosures by market intermediaries 
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and cxdrnngcs. as well as directly from the CFTC. In addition. the CTTC would be able to 
create market structun:s that protect consumers against .. 11.:tidty like ahusin: and manipulatiYc 
trading and exploitation of con!lii.:ts or interest. 

2. What regulatory processes could be put in place to ensure that digital assets made 
available for sale or investment contain sufficient consumer and investor 
protections? Docs CFTC han- existing plans to put those rcgulato~ processes in 
place'! If yes, what is the timclinc for implementing them'! 

In order to ensure sufficient L:onsumcr and investor protections, digital asset markets must 
be subject to a comprehensive federal n:gula!ory n:gime that imposes requirements on digital 
asset platforms, such as exchanges and dealers. akin to those applicable in traditional financial 
markets. For example. digital asset pbtfom1s should he required to mitigate con!1ic1s of interest. 
implement robust cybcrsccurity protections. segn.:g.atc customer assets. and clearly disclose 
relevant information and risks to custnnH.::rs. In the traditional financial markets. this is 
accomplished by n.:quiring entities such as cxchangcs and market intermediaries lo register with 
the Securities and Exchange Commission (SEC) or the CfTC and comply with applicahk 
regulations. The same is needed for the digital asset markets. 

Currently, digital asset markt:ts arc not subjed to a comprehensive federnl regulatory 
regime that imposes consistent and meaningful rcgulutory n:quiremcnts that can elfectivdy 
proh:ct investors and consumers. Instead. digital .. 1ssd markets are subjcct lo an insurticicnt 
pati.:hwork of regulations imposed mostly at the state level. Moreover, most digital asset 
platforms operate their businesses in a \\·ay that aniids federal regulation. with some limited 
except ions. 

At this time, Lhe CFTC has a number or customer rrotcction regulations in plaL:e that 
apply to CFTC registrants. including those that offer digital assct-hascd derivatives. lhc 
Commodity Exchange Act requires di.:rin1tivcs exchanges. clearinghouses. and market 
intermediaries to register with the Commission and authorizes the Commission to promulgate 
rules and regulations with respect to those entities. including rules to protect customers. These 
include regulations that dcline which products can be listed on a dcrivatives exchange. mandate 
risk disclosures that must hi.! made to customers. and ensure protection of custornl'.r l'unds in the 
evcnl or a bankruptcy, as wdl as oth1...·r requirements that arc foundational to a w<.::11-rcgulated 
derivati\·es market. 

Beyond regulations that apply to a!\ CFTC registrants. the CFTC has also issued guidance 
specific to digital asset-related business lines to ensure that registrants arc addressing the novel 
risks pr<.::sentcd by dig.ital asset markets. For example. staff issued an advisory to market 
participants taking custody of digital assets on heh al r of customers on how to manage 
segregation and risk management n:quircments.~ Similarly. staff issued an ad\ isory regarding 
consitlcrations \\hen self-certifying new futures products tied to digital assets.3 

In contrast to the CFTCs authority with respect to digita! asset businesses opcnlling in 
regulatcJ derivatives markets. the Cl·TC has limited authority to implement such requirements 
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on digital asset platforms operating in cash markets. The CFTC has authority to police cash 
markets for fraud and manipulation. and has used that authority aggrcssin:ly.·1 I lom:vcr. absent 
rnmprehcnsin: o\·ersight and surn:i!!ancc authorized by n fi:-deral regulatory regime. the CFTC 
docs nnt have a full Yicw into these markets and must gcnL'rnlly rely un tips and refcrrals. 5 

:-vtany of the news reports related to frauds. hacks. and scams in digital asset markets 
relate to platfom1s purportedly operating in cash markets or othcrn isc npaating outside the 
jurisdiction of thi.: C FTC or other federal regulators. U nlcss and uni i I Congress grants the C FTC 
(and likely other tcdernl regulators) with mori.: authority over the cash markds for digital assets. 
!he customer protections affnrdeJ by a federal regulatory n:gime. induding those successfully 
implemented by the CFTC in the derivatives markc.:ts. may not he availabk to protect investors 
and customers in the digital asset markets. 

3. Should cryptocurrcncy holdings be treated as commodities, securities, or both? 
Plcm,c cxpl~,in. 

The cryplocurrcncy ecosystem includes thousands or different di);!ital assets that take 
many different forms and serve many different purposes. Invariably. some of those digital assets 
are appropriately treated as commodities. securities. or other types of instruments for purposes of 
financial regulation. 

l lndcr existing law. the \'ast majority or fungible digital assets in circulation likely mci.:t 
the broad definition of a commodity. \\·hich has hccn rerngnizeJ hy sc,·eral lc<.kral courts.'' 
I kmi:ver. as discussed abo\'e. there is no federal regulatory regime applicable to spot markets for 
digital assets that arc commodities (and not securities). For those digital assets. I haw ad,ocated 
for Congress to enu!.:t a foci era! market regulatory regime and han.: stateJ that the CFTC is\\ ell­
equipped to he the primary regulator of those markets. Ci.:rtain digital assets that !11L'et the 
definition of a se,urity. on thl' other hand. are apprnpriaLl'ly the suhji.:ct llt' the se<.:urities la\\·s. 7 

More broadly. digital assets are being used across nwny sei.:tors ot' the economy. ,,hid1 
necessarily implicates policy issues for many different agencies that extend beyond the CfTC 
and the SEC. Indeed. as I recently testified in front or the Senate Committee on Agriculture. 
Nutrition. and Forestry. regul;1tion of digital asset markets by thi.: SLC and lhi.: CFTC should be 
just one part or a broader. comprehensive n.:gulatory frarni.:\\'nt'k.'~ To that cml. I have mmk sure 
that the CFTC has been a proactive participant in th..:: robust intcrngency processes ,.viLhin 
President Bidcn·s administration. which is relkctcd in, among other things. the recent 
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publication of reports pursuant to the Executive Order on Responsible Dcvclopmenl of Digital 
Assets (Executive Ordcr) .9 As this and similar efforts haw demonstrated, appropriate regulation 
of digital assets should encom1x1ss more than the CT TC and the SEC. For example. as Chairnrnn. 
I participated in the President's Working. Ciroup repon that n.Tommcndcd that payment 
stablecoins be subject to prudential supen·ision by a federal banking regulator. 10 

4. Besides CFTC, which other executive branch agencies or institutions play a role to 
play in regulating cryptocurrcncics and addressing CIJ ptocurrcnc~-rcl:1tcd scams 
and frauds'! Please explain. 

As noted above, the digital asset ecosystem spans across many sectors or thi: economy. 
Digital asset companies arc promoting products that claim to disrupt everything from financial 
markets to cloud computing and social media. As a result. and as reflected in the reports 
published under the b.:ccutive Order. the n:gulation of the industry requires an all-nf­
g.m·crnmcnt approach. that incl udcs many di ffercnt ageneks. 

Spccilically, with respect to digital asset scams and frauds. the Federal Trade 
Commission and Consumer Financial Protection Bureau may be \Veil-positioned 10 address those 
issues, in addition to the CFTC and the SEC. 

5. \Vhat is the existing framework for inkragcncy cooperation on the regulation of 
crypto(·urrcncics, cryptocurrcncy exchanges, and other digital assl'fs'? \\'hat formal 
policies, guidance, or other documents coordinating such cooperation'! 

The CFTC has a long history or working cooperatively with other regulators. including 
the SEC in particular. \Vith respect to dig.ital assets specilically, both the SEC and the CFTC 
have dedicated offo;cs responsible for staying abreast of dl.'vdnpmcnts in the digiwl asset space. 
and there is fn.•qucnt communication among staff of the various divisions and ol'lices ol' our 
respective agencies about these de\'doprnl'nts. lhis coopl.'ratin: relationship can be ohser\'cd in 
_joint statements and in\'Cstor alerts from our agencies addn.:ssing important digital asset-related 
issues. such as money laundering concerns. 11 fraudulent crypto trading platforms. 1 ~ and the 
considerations ,vhcn investing in funds with c\posure to the Bitcoin futures market. 1; lbis 
collaboration also is evident in scvL·ral parallel enforcement actions \\'e have fikd against 
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companies in the digital asset industry that violated regulations within the jurisdiction of each 
agency. 1•1 

More broadly. thl' CFTC participatl's in SC\Wal different interagcncy initiatives, which 
have recently focused on the regulation of the digital assl'I ecosystem. The CFTC is a member of 
the President· s Working Grnup on Financial Markets. which released an important intcragency 
report on the regulation of payment stahl ecoi ns in Novem bl'r 102 I Y The CFTC is also a 
mctr1bcr of the Financial Stability O\usight Courn:il and its associated digital asset working 
group that has bei:n analyzing stability risks related to digital assets. and recently released n 
n.:port on the regulation or digital assets as directed by the Exc1.:utive Order. 

Finally. the CFTC is acti\'cly engaged in coordinating \\ith its international counterparts 
in addressing digital asset-re lated isSUL'S hy purtici pat i ng in mu\ ti pie international bodies. such as 
the lntemational Orgnnization of Sl"t:urilics Commissions and the Financial Stahility noard. 

Thank you again for your intcn.:st in this important topic. tr you han.: further questions. 
pleas1.; ri:ach out to Ann \\'right. Din:ctur ror th.: 0 rti cc n r l.cgislati \'1.; and I ntc rgo\·1.;rnmcntal 
Affairs at awri!.!.ht'dcltc.!.!.OY or 202-..J. 18-559-l-. 

Sincerely. 
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The Honorable Jerome H. Powell 
Chair 
Board of Governors of the Federal Reserve 
20th Street and Constitution A venue N.W. 
Washington, DC 20551 

May 4. 2020 

Dear Chair Powell and Chair Tarbert: 

The Honorable Heath Tarbert 
Chair 
Commodity Futures Trading Commission 
1155 21st Street, NW 
Washington, DC 20581 

We write concerned with reports that major U.S. banks are poised to take ownership over highly 
leveraged oil and gas assets. 1 As a result of the novel coronavirus (COVID), demand for oil and gas has 
plummeted, exposing the over-reliance of the exploration and production ( E&P) sector on excessive, high­
yield debt. Major oil futures markets have already posted negative prices and there is significant risk they 
could fall further until enough supply has been cut to match the reductions in demand. Reduced asset value 
from falling prices coupled with lack of forward cash flow to service existing debt has already driven some 
of the most highly leveraged firms into Chapter 11 bankruptcy, and more will surely follow. The significant 
decline in prices of vi1tually all commodities, including agricultural crops and industrial metals, creates 
similar risks in other sectors. An analysis by JPMorgan Chase shows that oil and gas firms have been the 
leading issuer of junk bonds in ten of the past eleven years, and the outlook for the exploration and 
production sector will surely worsen after a slew of COVID-related bankruptcies and downgrades.2-1 

All of these conditions have seemingly necessitated a transfer of ownership to existing creditors, at a 
rate and scale that could prove to he disruptive to credit and commodity markets. Although the Bank 
Holding Company Act generally prohibits commercial banks from engaging in non-financial activity 
unrelated to the "business of banking," it does permit financial holding companies (fHCs) to engage in 
commodities ownership, so long as the Federal Reserve concludes that that ownership does "not pose a 
substantial risk to the safety or soundness of depository institutions or the financial system gcnerally."4 It 
is Congress' intent that the acquisition and active management of a large swath of physical commodities 
by financial holding companies be subject to approval by the Federal Reserve's Board of Governors. As 
the Federal Reserve reviews the approval the physical commodity activities by financial holding companies 
(fHCs), we ask that any approval be conditioned on the consideration of the following: 
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First, a\1 physical commodities activities and investment of FHCs must, at least, comply with the 2016 
"Proposed Rule Implementing Strengthened Prudential Requirements, including Risk-based Capital 
Requirements, for Physical Commodity Activities and Investments of Financial Holding Companies.'"' 
Although this rule was never finalized, it received unanimous approval from the Federal Reserve Board of 
Governors, including then-Governor Powell and Governor Brainard, and widespread support from the 
public_r, It sets the minimum standard for physical commodity activities and investments of fHCs including 
a 1,250 percent risk weight for physical commodities and related assets which are not complementary 
activities, and a 300 percent risk weight to physical commodity holdings permissible under complementary 
physical commodity trading activities. It would also provide strong limits on permissible physical 
commodity trading by tightening the limits placed on physical commodity holdings under complementary 
authorities and clarify that the existing prohibitions on operating storage facilities or transportation includes 
directing the operations of the third-parties responsible for those services. It is critical this minimum 
standard be upheld in the approval of commodities ownership by any FHCs. 

Second, as banks move these seized assets to their FHCs, they may obtain sufficient market power and 
information to materially manipulate commodity markets. The Federal Reserve must ensure that those 
holding companies have proper firewalls and supervision to shield information transfer, both within the 
holding company and from the holding company to the larger hank. Those firewalls must he accompanied 
by strict, well-enforced penalties to ensure that the costs of non-compliance exceed the financial gains. 

The Commodity Futures Trading Commission (CFTC) must also increase monitoring of trading 
activity at any financial institution which holds or takes possession of these commodity assets. At the core 
of the CFTC's mission is a responsibility to promote fair derivatives markets and protect market participants 
from manipulation. The significant increase in market power and information that will come with these 
assets requires a coffcsponding increase in supervision and oversight. The farmers who depend on 
commodity markets to sell their crops, the manufacturers who purchase metals and other inputs in these 
markets, and everyone who is affected by energy prices must be protected from manipulation and able to 
benefit from fair, transparent markets. That is why we recommend penalties of not less than 150% of the 
financial gains the bank made on the use of illegal information sharing as these penalties must be significant 
enough to properly deter this activity from ever occurring, and not simply be the cost of doing business. 

Third, energy companies typically operate at much lower debt to equity ratios than banks, in part to 
account for volatility in commodity markets and environmental liabilities. ln order to ensure that the capital 
structure of FHCs does not exaggerate the broader financial system, the federal Reserve should require that 
the FHCs debt to equity ratio does not increase beyond that of the held assets' previous tv,'o year debt to 
equity ratio average from the time since taking possession of these assets. 

Fourth, energy and industrial companies often are required to post cash-collateralized reserves to cover 
operational and environmental risk. Holding companies must be required to: (a) maintain such reserves as 
were held prior to acquisition by the holding company; (h) increase those reserves to the extent they are not 
currently at levels required by statute, consent decree or other regulatory obligation, and; (c) ensure those 
reserves are not counted as equity for the purposes of the debt/equity ratio outlined above. 
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Lastly, the Federal Reserve should ensure that counterparty risk from these holding companies 1s 
mini rnized. 

Thank you for your attention to this matter and I look forward to your response. 

Sean Casten 
Member of Congress 

~~-
Mike Levin 
Member of Congress 

Denny Heck 
Member of Congress 

Sincerely, 

Cindy Axne 
Member of Congress 

(/✓ff~ -
Jared Huffman 
Member of Congress 
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Mr. Anthony "Tony" C. Thompson 
Executive Director 

November to, 2020 

Commodity Futures Trading Commission 
1155 21st Street, N.W. 
Washington, D.C. 20581 

Re: Record and Document Preservation Requirements 

Dear Director Thompson: 

As the 116th Congress and the Trump Administration approach the conclusion of our 
respective tenns, we write to remind you that you and your employees, including all component 
agencies and offices, must comply with the record preservation obligations set forth in federal 
law and to remind you of your and your agency's ongoing obligations to preserve information 
relevant to congressional oversight. 

Over the last four years, the Administration obstructed numerous congressional 
investigations by refusing to provide responsive information. You are obligated to ensure that 
any information previously requested by Congress-and any other information that is required 
by law to be preserved-is saved and appropriately archived in a manner that is easily 
retrievable. 

It is imperative that you remind all employees and officials within your organization of 
their legal responsibility to take appropriate measures to collect, retain, and preserve all 
documents, communications, and other records in accordance with federal law, including the 
Federal Records Act and related regulations. 1 This includes electronic messages involving 
official business that are sent using both official and personal accounts or devices, including 
records created using text messages, phone-based message applications, or encryption software. 2 

Any employee who conceals, destroys, or attempts to conceal or destroy a federal record may be 
subject to fine and imprisonment for up to three years. 3 We urge you to ensure that your 
employees and officials do not delete or destroy any official government records, including 
"information created, manipulated, communicated, or stored" electronically. 4 

1 See 44 U.S.C. §§ 3101-3107 (Chapter 31, Records Management by Federal Agencies): 44 U.S.C. §§ 
3301-3314 (Chapter 33, Disposal of Records); and 36 C.F.R., Chapter XII, Subchapter B (Records Management). 

2 See 44 U.S.C. § 2911. 

·' See 18 U.S.C. § 2071. 

-1 See 44 U .S.C. § 330 I (a)(2J (defining "records·· as inclusive of "all traditional forms of records. regardless 
of physical form or characteristics. including information created, manipulated. communicated. or stored in digital 
or electronic form"'). 
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In addition to meeting the requirements of federal laws and regulations. we request that 
you preserve all information that relates to all investigations conducted during the 116th 
Congress, including all oversight requests or demands from Congress. Specifically, this 
preservation request should be construed as an instruction to preserve all documents. 
communications, and other information, including electronic information and metadata, that is or 
may be potentially responsive to a congressional inquiry, request, investigation, or subpoena that 
was initiated, continued, or otherwise undertaken during the 1 t 6th Congress. For purposes of 
this request. "preserve" means securing and maintaining the integrity of all relevant documents. 
communications, and other information, including electronic information and metadata, by 
taking reasonable steps to prevent the partial or full destruction, alteration, testing, deletion, 
shredding. incineration. wiping. relocation. migration. theft, mutation. or negligent or reckless 
handling that could render the information incomplete or inaccessible. This includes preserving 
all compilations of documents that have already been gathered in response to requests, even if 
copies of individual documents may still exist elsewhere in the agency. 

We also request that that you: 

1. Exercise reasonable efforts to identify and notify all relevant individuals, 
including current and former employees, officials. detailees. contractors, 
subcontractors. and consultants who may have access to potentially relevant 
infonnation that they should preserve and return such information to the agency; 

2. Exercise reasonable efforts to identify. recover. and preserve any potentially 
relevant electronic information that has been deleted or marked for deletion but is 
still recoverable; 

3. Remind all relevant individuals. including current and former employees, 
officials, detailees, contractors, subcontractors. and consultants that any federal 
records sent or received using a nonofficial account must be forwarded to the 
agency for proper archiving: 5 and 

4. If it is the routine practice of any relevant individuals. including current and 
former employees, officials. detailees, contractors, subcontractors, or consultants 
to destroy or otherwise alter potentially relevant information, either halt such 
practices as they relate to the potentially relevant information or arrange for the 
preservation of complete and accurate duplicates (including metadata) of such 
documents, communications, or other information. 

Thank you for your cooperation in this matter. 

5 See 44 U .S.C. § 2911 (requiring disclosure of official business conducted on nonofficial electronic 
messaging accounts). 
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Carolyn B. Maloney 
Chairwoman 
Committee on Oversight and Refonn 

Sincerely, 

Qfa)_ ei ~H----

comn C. Peterson :::::::-
Chairman 
Committee on Agriculture 

~M~~~ 
Committee on Appropriations 

cc: The Honorable James R. Comer. Ranking Member 
Committee on Oversight and Reform 

Chairman 
Committee on Rules 

The Honorable K. Michael Conaway, Ranking Member 
Committee on Agriculture 

The Honorable Tom Cole, Ranking Member 
Committee on Rules 

The Honorable Kay Granger. Ranking Member 
Committee on Appropriations 
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November 25, 2020 

Dear Depa1tment, Agency, or Office Head: 

We are writing to request information on conversions of political appointees to civil 
service positions during the Trump Administration at your department, agency, or office, 
including all component entities. Protecting the nonpartisan expertise of the career civil service 
is essential to the safety and security of the American people. Federal law requires that 
personnel actions are carried out in such a way that the "selection and advancement" of 
employees in the civil service are "determined solely on the basis of relative ability, knowledge, 
and skills, after fair and open competition," rather than on the basis of "partisan political 
purposes.'' 1 

We are seeking a full accounting of political appointees who have already been hired into 
career positions or are being considered for such conversions. 2 The merit system principles of 
the federal workforce put in place guardrails to ensure that competitive service requirements are 
not bypassed to inappropriately place political appointees in permanent career service positions. 
In accordance with civil service protections, the Office of Personnel Management (OPM) 
requires all agencies to seek its "approval prior to appointing any current or former political 
appointee to a permanent position ... in the civil service.'' 3 Following such requests, OPM 
reviews proposed selections to determine whether conversions are appropriate. 4 

We are also seeking a full accounting of any positions converted, or being considered for 
conversion, under the new Schedule F recently created though Executive Order 13957. 5 The 
creation of this schedule would be a dramatic change in the composition of the civil service and 
expose it to undue political influence and intimidation. 6 It is critical that Congress receive timely 

1 Civil Service Reform Act of 1978. Pub. L. No. 95-454. 

"For the purposes of this request, political appointees are those requiring Senate confirmation (PAS), those 
not requiring Senate confirmation (PA). those defined under 5 U.S.C. §§ 53I2-5316, Schedule A appointees (5 
C.F.R. §§ 213.3101-3199, 5 C.F.R. §213.3102 (c) and (z)). Schedule C appointees (5 C.F.R. §§ 213.2201-3302)). 
Schedule F appointees (85 Fed. Reg. 67631). SES appointees (5 t.:.S.C. §3122(a)(5-7); and 5 C.F.R. § 317 (F)), 
appointees serving in a political capacity under agency-specific authority. and Provisional Political Appoinlmenls lo 
be a "political appointee." See afso Office or Personnel Managemenl, Frequently Asked Questions: Which T_wes of" 
Politirn! Appointments Are Subject to OPM's Pre-Hiring Approval? (onlinc at 
www .opm.gov/FA Qs/QA .aspx? !"id=023 !2059-d ff7-4307-8964-c55 3c218 and & pid=08248d 2 9-d26c-4466-99 88-
57655358d509); Exec. Order Ko. 13957. 85 Fed. Reg. 67631 (Ocl. 21. 2020). 

·' Memorandum from Kathleen :\1cGettigan. Acting Director. Office of Personnel Management, to Heads of 
Departments and Agencies, Political Appointees and Career Civil Service Positiom (Feb. 23, 2018) (on line at 
https: //chcoc .gov /con tent/po I itical-appoin tees-and-career-c iv i 1-serv ice-positions-3). 

-1 Id. ciling 5 C.F.R. § 315 (F) and 5 C.F.R. § 33 7 (B). 

'Exec. Order No. 13957 (Oct. 21, 2020). 

1
' Letter from Chairwoman Carolyn B. :Vtaloney, Committee on Oversight Reform. Chairman Gerald E. 

Connolly, Subcommittee on Government Operations. et al.. to :Vtichael J. Rigas. Acting Deputy Director for 
Management, Office of Management and Budget, and Michael J. Rigas. Acting Director. Office of Personnel 

http://www.opm.gov/FAQs/QA.aspx?fid=023f2059-dff7-4307-89b4-c553c218and&pid=08248d29-d26e-44b6-9988-57655358d509
https://chcoc.gov/content/political-appointees-and-career-civil-service-positions-3
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information about any potential and actual conversions made pursuant to this Executive Order. 

Based on our legislative and oversight authorities, including those set forth in House Rule 
X, our Committees request that you produce the following documents and information: 

t. A list of all positions not excepted from the competitive service by statute for 
which your department, agency, or office has petitioned the Director of OPM 
under Section 5(a)(i) of Executive Order 13957 to place in Schedule F; 

2. A list of all positions excepted from the competitive service by statute that your 
department, agency. or office has determined are of a confidential. policy­
detennining, policy-making, or policy-advocating character and are not normally 
subject to change as a result of a Presidential transition, and has identified for 
placement in Schedule Funder Section 5(a)(ii) of Executive Order 13957; 

3. A list of all individuals whose positions have been converted to Schedule For 
who otherwise have been placed in a Schedule F position at any time, including 
for each individual: 

a. the individual's name and dates of employment: 
b. the title of the individual's most recent position that was not in Schedule 

F; 
c. the title of the individual's Schedule F position; 
d. if the individual was terminated after conversion or placement in Schedule 

F, the final date of employment; 
e. a justification for the conversion or placement; and 
f. if available. the race. gender, and ethnicity of the individuals on the list. 

4. Copies of any petition your department, agency, or office has made to the 
Federal Labor Relations Authority under Section 5(e) of Executive Order 
13957 to determine whether any Schedule F position must be excluded from a 
co 11 ecti ve bargaining unit under sec ti on 71 12 (b) of tit I e 5, United States Code: 

5. Copies of any rules your department, agency. or office has established to 
prohibit the same personnel practices prohibited by section 2302(b) of title 5, 
United States Code, with respect to any employee or applicant for employment 
in Schedule F of the excepted service, as required by Section 6 of Executive 
Order 13597; and 

6. A list of all individuals who held positions as political appointees since January 
20, 2017, who are now employed in pennanent competitive positions, non-

Management (Oct. 28, 2020) ( on 1 ine at https ://oversight. house.gov/sites/democrats.oversight. house. gov /fi les.12020-
10-
2 8. GEC%20CBM%20ct %20al. %20to%20Rigas%20OPM%20O MB %20rc%20%20Schcduk%20F%20Exccu ti vc¾ 
20Ordcr. pd f). 

https://oversiglit.house.gov/sites/democrats.oversiglit.house.gov/files/2020-10-
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political excepted service positions, or career Senior Executive Service (SES) 
positions, including for each individual: 

a. the individual's name; 
b. the title of the position to which the individual was appointed (or 

positions, if more than one or if they changed over time); 
c. the start and end dates of such appointment(s); 
d. the title of the individual's current position; 
e. the stal1 date of the individual's current position; and 
f. if available, the race, gender, and ethnicity of the individuals on the list. 

We ask that you provide an initial response with the infonnation requested to the 
Committee on Oversight and Refonn and your department, agency, or office's committees of 
jurisdiction by December 9, 2020. Thereafter, we ask that you produce additional updated 
responses on a biweekly basis through January 20, 2021. An attachment to this letter sets forth a 
list of departments, agencies, and offices to which this letter is being sent. Thank you for your 
cooperation. 

// 

C,41,~ ll 11~ 
Carolyn B. Maloney 
Chairwoman 
Committee on Oversight 

and Reform 

Nita M. Lowey 
Chairwoman 
Committee on Appropriations 

N;x~~~ 

Chairwoman 
Committee on Small 
Business 

Sincerely, 

~~ 
Maxine Waters 
Chairwoman 
Committee on Financial 
Services 

Bennie G. Thomps n 
Chairman 
Committee on Homeland 
Security 

Chairman 
Committee on Rules 

Raul M. Grija 
Chairman 
Committee on Natural 

Resources 

Mn~ 
Chairman 
Committee on Veterans' 

Affairs 

Chairman 
Committee on the Judiciary 



Depaitment, Agency, or Office 
Page 4 

c~\~t~ 
Chainnan 
Committee on Agriculture 

2x~--
O~Lofgren 

Chairperson 
Committee on House 

Administration 

lt~t!; E,,_c-
Chainnan 
Committee on Foreign 

Affairs 

. C: 
ldkv ;3.,~~ 
Eddie Bernice Johnson 
Chainnan 
Committee on Science, Space 

and Technology 

au 
Select Committee on the 

Climate Crisis 

Frank Pallone, Jr. 
Chairman 
Committee on Energy 
and Commerce 

~~ 
Peter A. DeFaz10 
Chairman 
Committee on Transportation 

And Infrastructure 

Robert C. "Bobby" Scott 
Chairman 
Committee on Education 
and Labor 

Adam Smith 
Chairman 
Committee on Anned 

Services 

1amnan 
Subcommittee on 

Government Operations 
Committee on Oversight 

and Refonn 

cc: The Honorable James R. Comer. Ranking Member 
Committee on Oversight and Reform 

The Honorable Patrick McHenry, Ranking Member 
Committee on Financial Services 

/) 
• _--? r 

l~~//f~~ 

Richard E. Neal 
Chairman 
Committee on Ways 

and Means 

~h 
Adam B. Schiff 
Chairman 
House Pennanent Select 
Committee on Intelligence 

Jlttf ~ 
Chairman 
Committee on Budget 

Donald S. Bey r 
Vice Chairman 
Joint Economic Committee 

Al Green 
Chairman 
Subcommittee on Oversight 

and Investigations 
Committee on Financial 

Services 



Depaitment, Agency, or Office Head 
Page 5 

The Honorable Rob Bishop, Ranking Member 
Committee on Natural Resources 

The Honorable Kay Granger, Ranking Member 
Committee on Appropriations 

The Honorable Mike Rogers, Ranking Member 
Committee on Homeland Security 

The Honorable Dr. Phil Roe, Ranking Member 
Committee on Veterans' Affairs 

The Honorable Steve Chabot, Ranking Member 
Committee on Small Business 

The Honorable Tom Cole, Ranking Member 
Committee on Rules 

The Honorable Jim Jordan, Ranking Member 
Committee on the Judiciary 

The Honorable Neal Dunn, Ranking Member 
Committee on Agriculture 

The Honorable Greg Walden, Ranking Member 
Committee on Energy and Commerce 

The Honorable Kevin Brady, Ranking Member 
Committee on Ways and Means 

The Honorable Rodney Davis, Ranking Member 
Committee on House Administration 

The Honorable Sam Graves, Ranking Member 
Committee on Transportation and Infrastructure 

The Honorable Devin Nunes, Ranking Member 
House Permanent Select Committee on Intelligence 

The Honorable Michael T. McCaul, Ranking Member 
Committee on Foreign Affairs 

The Honorable Virginia Foxx, Ranking Member 
Committee on Education and Labor 
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The Honorable Steve Womack, Ranking Member 
Committee on the Budget 

The Honorable Frank Lucas, Ranking Member 
Committee on Science, Space and Technology 

The Honorable Mac Thornberry, Ranking Member 
Committee on Armed Services 

The Honorable Mike Lee. Chairman 
Joint Economic Committee 

The Honorable Garrett Graves, Ranking Member 
Select Subcommittee on the Climate Crisis 

The Honorable Jody B. Hice, Ranking Member 
Subcommittee on Government Operations 
Committee on Oversight and Reform 

The Honorable Andy Barr, Ranking Member 
Subcommittee on Oversight and Investigation 
Committee on Financial Services 



t. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 
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Department, Agency, and Office Heads 

Administrative Conference of the United States Mr. Matthew Lee Weiner 
(ACUS) Vice Chairman and Executive Director 

Agency for Global Media (USAGM) 
The Honorable Michael Pack 
Chief Executive Officer 

Agency for International Development (USAID) 
Mr. John Barsa 
Acting Deputy Administrator 

Central Intelligence Agency (CIA) 
The Honorable Gina C. Haspel 
Director 

Commodity Futures Trading Commission (CFTC) 
Mr. Anthony "Tony" C. Thompson 
Executive Director 

Consumer Financial Protection Bureau (CFPB) 
The Honorable Kathleen Kraninger 
Director 

Consumer Product Safety Commission (CPSC) 
The Honorable Robert S. Adler 
Commissioner and Acting Chainnan 

Defense Intelligence Agency (DIA) 
Lieutenant General Scott D. Berrier 
Director 

Department of Agriculture (USDA) 
The Honorable Sonny Perdue 
Secretary 

Department of Commerce (Commerce) 
The Honorable Wilbur L. Ross, Jr. 
Secretary 

Department of Defense (DOD) 
The Honorable David L. Norquist 
Deputy Secretary 

Department of Education (DoEd) 
The Honorable Betsy DeVos 
Secretary 

Department of Energy (DOE) 
The Honorable Dan Brouillette 
Secretary 

Department of Health and Human Services (HHS) 
The Honorable Alex M. Azar II 
Secretary 

Department of Homeland Security (DHS) Mr. Chad F. Wolf 

Department of Housing and Urban Development The Honorable Benjamin S. Carson 
(HUD) Secretary 

Department of Justice (DOJ) 
The Honorable William P. Barr 
Attorney General 



18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 
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Department of Labor (DOL) 

Department of State (State) 

Department of the Interior (Interior) 

Department of the Treasury (Treasury) 

Department of Transportation (DOT) 

Department of Veterans Affairs (VA) 

Election Assistance Commission (EAC) 

Environmental Protection Agency (EPA) 

Equal Employment Opportunity Commission 
(EEOC) 

Executive Office of the President (EOP) 

Export-Import Bank of the United States (EXIM) 

Farm Credit Administration (FCA) 

Federal Communications Commission (FCC) 

Federal Election Commission (FEC) 

Federal Energy Regulatory Commission (FERC) 

Federal Housing Finance Agency (FHFA) 

Federal Labor Relations Authority (FLRA) 

Federal Maritime Commission (FMC) 

The Honorable Eugene Scalia 
Secretary 

The Honorable Michael R. Pompeo 
Secretary of State 

The Honorable David Bernhardt 
Secretary 

The Honorable Steven T. Mnuchin 
Secretary 

The Honorable Elaine L. Chao 
Secretary 

The Honorable Robert L Wilkie 
Secretary 

The Honorable Mona Harrington 
Executive Director 

The Honorable Andrew R. Wheeler 
Administrator 

The Honorable Janet Dhillon 
Chair 

Mr. Pat A. Cipollone 
Counsel to the President 

Ms. Kimberly A. Reed 
President and Chairman 

Mr. Glen R. Smith 
Chairman and Chief Executive Officer 

The Honorable Ajit Pai 
Chairman 

Mr. James E. "Trey" Trainor III 
Chair 

The Honorable James Danly 
Chairman 

The Honorable Mark Anthony Calabria 
Director 

The Honorable Colleen Duffy Kiko 
Chairman 

Mr. Michael A. Khouri 
Chairman 



36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 
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Federal Reserve System 

Federal Trade Commission (FTC) 

General Services Administration (GSA) 

Interagency Council on Homelessness (USICH) 

International Development Finance Corporation 
(DFC) 

International Trade Commission (ITC) 

Merit Systems Protection Board (MSPB) 

Millennium Challenge Corporation (MCC) 

National Aeronautics and Space Administration 
(NASA) 

National Archives and Records Administration 
(NARA) 

National Credit Union Administration (NCUA) 

National Geospatial-Intelligence Agency (NGA) 

National Labor Relations Board (NLRB) 

National Reconnaissance Office (NRO) 

National Science Foundation (NSF) 

National Security Agency (NSA) 

Nuclear Regulatory Commission (NRC) 

Office of the Director of National Intelligence 
(ODNI) 

The Honorable Jerome H. Powell 
Chair, Board of Governors 

The Honorable Joseph J. Simons 
Chairman 

The Honorable Emily W. Murphy 
Administrator 

Mr. Robert Marbut 
Executive Director 

Mr. Andrew Herscowitz 
Chief Development Officer 

Mr. Jason E. Kearns 
Chair 

Tristan Leavitt 
General Counsel 

Mr. Sean Cairncross 
Chief Executive Officer 

The Honorable James F. Bridenstine 
Administrator 

The Honorable David S. Ferriero 
Archivist of the United States 

The Honorable Rodney E. Hood 
Chairman 

Vice Admiral Robert D. Sharp 
Director 

The Honorable John F. Ring 
Chairman 

The Honorable Christopher Scolese. Ph.D. 
Director 

The Honorable Dr. Sethuraman Panchanathan 
Director 

The Honorable General Paul M. Nakasone 
Director 

The Honorable Kristine L Svinicki 
Chairman 

The Honorable John Ratcliffe 
Director of National Intelligence 



54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 
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Office of Management amt Budget (0MB) 

Office of Personnel Management (OPM) 

Office of Special Counsel (OSC) 

Peace Corps 

Pension Benefit Guaranty Corporation (PBGC) 

Securities and Exchange Commission (SEC) 

Small Business Administration (SBA) 

Social Security Administration (SSA) 

The Honorable Russell T. Vought 
Director 

The Honorable Michael J. Rigas 
Acting Director 

The Honorable Henry J. Kerner 
Special Counsel 

The Honorable Josephine K. Olsen 
Director 

The Honorable Gordon Hartogensis 
Director 

The Honorable Jay Clayton 
Chairman 

The Honorable Jovita Carranza 
Administrator 

The Honorable Andrew Saul 
Commissioner 



l.lnitrd 5tatcs 5cnatc 

The Honorable Rostin Behnam 
Acting Chairman 
Commodity Futures Trading Commission 
1 l 55 2P1 St., NW 
Washington, DC 20581 

Dear Acting Chairman Behnam: 

July 29, 2021 

We are writing to request information pertaining to the use of taxpayer-funded union time. Federal employees 
are permitted by law to represent labor organizations and perform other non-agency business while being paid 
by American taxpayers. 1 Any official time granted to an employee pursuant to 5 U.S.C. § 7131 ("taxpaycr­
funded union time") also falls within Congress's mandate that executive branch agencies interpret the law "in a 
manner consistent with the requirements of effective and efficient govemment."2 Federal agencies therefore 
have a duty to make sure that taxpayer-funded union time is only authorized in amounts that arc "reasonable, 
necessary, and in the public interest.''3 Congress and the public likewise have an interest in knowing that 
taxpayer-funded union time complies with the purposes for which it is authorized. It is in this interest that we 
write today. 

On May 25, 2018, President Trump issued Executive Order 13837 to ensure transparency, accountability, and 
efficiency in taxpayer-funded union time use. The Order required that certain information and data be provided 
to the public and agencies began promulgating policy to comply. Unfortunately, President Biden revoked the 
Order. However, agencies are able to continue providing transparency on this subject and the public and 
Congress maintain an interest in a transparent and effective use of taxpayer resources. Please provide the 
following information relating to fiscal year 2021: 

l. The purposes for which the agency has authorized the use of taxpayer-funded union time, and the 
amounts of time used for each such purpose; 

2. The job title and total compensation of each employee who has used taxpayer-funded union time in the 
fiscal year, as well as the total number of hours each employee spent on these activities and the 
proportion of each employee's total paid hours that number represents; 

3. Whether the agency has aUowed labor organizations or individuals on taxpayer-funded union time the 
free or discounted use of government property; if so, please provide the closest estimate for the total 
number of hours and days this free or discounted use of government property was allowed. 

4. Any expenses the agency paid for activities conducted on or for taxpayer-funded union time; and 

5. The amount of any reimbursement paid by the labor organizations for the use of government property. 

To the degree possible, please provide this information no later than September 3, 2021 in the format as formed 
to comply with the guidelines promulgated under the now-revoked Executive Order 13837.4 Please reach out to 

1 See 5 U.S.C. § 7131. 
2 5 U.S.C. § 7101(b). 
3 S U.S.C. § 7101(d). 
-i See Pon, Jeff T.H., Memorandum for: Heads of Executive Departments and Agencies, Guidance for Implementation of Executive 
Order 1383 7 - Ensuring Transparency. Accountability, and Efficiency in Taxpayer-Funded Union Time (Jul. 5, 2018), available at 
https;//www.chcoc.gov/content/ guidance-imp lementation-executi ve-order-13 8 3 7-¾E2%80%93-cnsuri ng-transparency-accountabi lity-

https://www.chcoc.gov/content/guidance-implementation-executive-order-13
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Clark Hedrick on Ranking Member Lankford's staff at Clark _l ledrick@hsgac.senate.gov and Matt Mimnaugh 
on Ranking Member Burr's staff at Matt_Mimnaugh@help.senatc.gov. Thank you for your attention to this 
matter. 

-~ 
,J/1!!? 
~ tP /' . 

es Lankford 
Ranking Member 
Senate Committee on Homeland 
Security and Governmental Affairs, 
Subcommittee on Government 
Operations and Border Management 

n 
Ranking Member 
Senate Committee on Homeland 

Sincerely, 

Security and Governmental Affairs, 
Permanent Subcommittee on Investigations 

~~ ~ 
Mitt Romney ~ 
United States Senator / 
Senate Committee on Health, Education, 
Labor, and Pensions 

Senate Committee on Homeland 
Security and Governmental Affairs 

Richard Burr 
Ranking Member 
Senate Committee on Health, Education, 
Labor, and Pensions 

«~J f~ 
Rand Paul, M.D. 
United States Senator 
Senate Committee on I lcalth, Education, 
Labor, and Pensions 

Ranking Member 
Senate Committee on Homeland 
Security and Governmental Affairs, 
Subcommittee on Emerging 
Threats and Spending Oversight 

Mike Braun 
Ranking Member 
Senate Committee on Health, Education, 
Labor and Pensions, 
Subcommittee on Employment and 
Workplace Safety 

and; and Cabiness, Dale, Memorandum for: Head~ of Executive Department and Agencies, Agem:,y Reporting Requirements to OPM 
for Fiscal Year 2019 Taxpayer-Funded Union Time Use (Oct. 23, 2019) available at hrtps://chcoc.gov/content/agency-reporting­
requiremcnts-opm-fisca)-year-2019-taxpaycr-funded-un ion-time-use. 

mailto:Clark_Hedrick@hsgac.senate.gov
mailto:Matt_Mimnaugh@help.senate.gov
https://chcoc.gov/content/agency-reporting-reqiiirements-opm-fiscal-year-2019-taxpayer-funded-union-tirne-use


[:ongrcss of the l:lnitrd $tatcs 
ilOllS( of T{rprrscntJtlUCS 

The Hon. Gary Gensler 
Chairman 

August 16. 202 l 

U.S. Securities and Exchange Commission 
100 F St NE 
Washington, D.C., 20549 

The Hon. Rostin Behnam 
Acting Chairman 
U.S. Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, D.C., 20581 

Chairman Gensler and Acting Chairman Behnam: 

We are at a pivotal point with respect to shaping policies that will significantly impact the digital 
asset ecosystem. Recent comments made by Chairman Gensler and his recent exchange with 
Senator Elizabeth Warren provide a concerning roadmap for regulatory actions that will have 
long-tenn implications. Rather than regulate innovation and job creation out of this country, we 
should promote an active dialogue between regulators and market pa11icipants. This is the goal of 
H.R. 1602, the Eliminate Barriers to Innovation Act of 2021, which passed the U.S. House of 
Representatives in April. 

This bipaitisan legislation requires the Securities and Exchange Commission (SEC) and the 
Commodity Futures Trading Commission (CFTC) to establish a joint Working Group on 
Digital Assets with market patticipants, organizations involved in academic research, and 
investor protection organizations, among others. While H.R. 1602 would require the creation of 
a working group, nothing prevents the SEC and CFTC from undertaking similar activities under 
existing law. 

An open and collaborative dialogue with all relevant agencies. stakeholders. and market 
participants is critical. A working group on digital assets would enable both the SEC and CFTC 
to explore how to effectively use their current jurisdiction cooperatively. Such a working group 
can foster transparent engagement with innovators in the digital asset ecosystem. As Congress 
contemplates additional legislation to address regulatory gaps, this work could provide us with 
additional information and clarity as we make these important policy decisions. 



Lawmakers and regulators must work together to properly balance protecting innovation with 
any new regulations to ensure the digital asset marketplace flourishes in the United States. To 
that end. we request a response from you and your fellow Commissioners describing the ways 
the SEC and CFTC plan to work together on these critical issues. Before advancing new 
regulations, the SEC and CFTC should prioritize robust discussions on the current domestic 
regulatory regime as it relates to digital assets and our regulatory framework's impact on 
American economic competitiveness. 

We look forward to your responses and continuing our discussion on these critical issues in 
the coming months and working with you both to build an effective regulatory regime for 
digital assets which protects investors and innovation. 

/ 

,_ -.-, ~t~~; /_ ,;.: _,/?r, ~&4" < 
{_,L,{-,· - _,,.., 

PA TRICK McHENRY 
Ranking Member 
Committee on Financial Services 

cc: The Honorable Hester M. Peirce 
The Honorable Elad L Roisman 

Sincerely, 

The Honorable Allison Herren Lee 
The Honorable Caroline A. Crenshaw 
The Honorable Brian D. Quintenz 
The Honorable Dawn DeBerry Stump 
The Honorable Dan M. Berkovitz 

GLENN 'GT' THOMPSON 
Ranking Member 
Committee on Agriculture 
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llnitcd States Senate 

April 8, 2020 

The Honorable Heath P. Tarbert 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 2Pt Street, N.W. 
Washington, DC 20581 

Dear Chairman Tarbc11, 

I l\:f.\:'~CI .. 
l~Jffl !. 1(,[NC[ 

JU~J!Cli-\l\Y 
u,··,:·~Kl~·.J!.; 

I write to urge the Commodity Futures Trading Commission (CFTC) to review the market volatility and 
increasing widening of boxed beef prices to live cattle prices since the beginning of February 2020. We arc all 
watching with concern the unprecedented economic condition and the effect the global pandemic oJ'COVID-19 is 
having on the entire market However, a CFTC examination of these particular cattle and beef markets would 
bring comfort and stability to a market that experienced a volatile 2019 due to natural disasters and issues out of 
farmers and ranchers control. 

As you recall, Nebraska experienced a "bomb-cyclone" in March of2019 causing major losses for 
farmers and ranchers and then a fire at a Kansas beef processing facility in August 2019 causing considerable 
disruption to the cattle industry. Now the global pandemic of COVID-19 has caused an adjustment to retail, 
consumer and international purchasing of al! commodities - especially beef. Economic reports have shown a 25 
percent increase in boxed beef prices over a seven day period, meanwhile, the United States Department of 
Agriculture Livestock Market Reporting data showed a slight decrease in Nebraska weighted average live cattle 
prices over the same timeframe. 

The United States Department of Agriculture Economic Research Service Meat Price Spread data 
provides average price values and the difference of these values at the farm, wholesale, and retail stages of 
production. This data from March 1 I, 2020, shows farm to wholesale at 1 15. 7 cents per retail pound in 
September 20 ! 9 and 55.7 cents per retail pound in February 2020. The farmers share during this timeframe went 
from 37.2% in September 2019 to 43.3% in February 2020. 

It is impm1ant that the CFTC to deter market manipulation and allow for open and transparent price 
discovery in the commodity markets. It is also important that the CFTC conduct examinations where necessary to 
ensure fairness so market participants cannot take unlawful advantage of global conditions. The commodity 
market must work and must retain integrity. At this time, it is vital that the CFTC remain vigilant to monitor and 
surveil any market abuse and take swift and strong enforcement against violators. 

Thank you for your immediate attention and for the consideration of the requests made. 

Ben Sasse 
United States Senator 

. I : : i 1. 11 ;"1·• I: ·,,,:, II , l:,f-:. -, :11, '·.·.Ii ) 'j! ! ! ',I ' 
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'llnitcd 2,tatcs 2,cnatc 
WASHINGTON, DC 20510 

The Honorable Rostin Behnam 
Chair 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st St. NW 
Washington, DC 20581 

Dear Chair Behnam: 

October 20, 2022 

We write to express our concern regarding the recent volatility in commodities markets and its effect on 
working families. As our nation continues to emerge from the global pandemic, our economic recovery 
has experienced widespread job creation and record-low unemployment. 1 Despite notable gains in wages 
for workers," however, rising costs continue to inflict financial pain on families across the country.·' 
Supply chain bottlenecks/ corporate price gouging,' destructive climate events/ and Vladimir Putin's war 
on Ukraine have al I contributed to skyrocketing food and energy prices over the last year.' And yet, wh i I e 
American families are struggling with rising prices/ Wall Street traders are raking in record profits 

' U.S. Bureau of Labor Statistics, "Employment Situation Summary," press release, September 2, 2022, 
https:i/www.bls.gov/ncws.rclcasc/cmpsit.nrO.htm; NPR, "The unemployment rate fell to 3.5%, matching its lowest 
level in the last 50 years,'' Scott Horsley, August 5, 2022, https://www.npr.oq~/2022/08i05/ 1116036160/the-
une mp loyment-rate-fe I l-to-3-5-rnatch in g- its-10\ves t- level-in-the-last-5 0-years. 
2 Pew Research Center, "\1ajority of U.S. Workers Changing Jobs Arc Seeing Real Wage Gains," Rakcsh Kochhar, 
Kim Parker, and Ruth lgielnik. July 28, 2022, https://i,,,rv.,,N.pewresearch.orgisocial-trends/2022/07/28/majoritv-of-u­
s-workers-changing-jobs-are-seeing-real-wage-gainsi; MIT Sloan School of Management, Institute for Work and 
Employment Research, "U.S. Workers' Organizing Efforts and Collective Actions: A Review of the Current 
Landscape,'' Thomas A. Kochan, Janice R. Fine, Kate Bronfcnbrenner, Suresh Naidu, Jacob Barnes, Yaminelle 
Diaz-Linhart, Johnnie Kallas, Jconghun Kim, Arrow Minster, Di Tong, Phcla Townsend, and Danielle Twiss, June 
2022, https ://mi ts loan. m it. edu/ s itcs/defa ul t/fi ks/202 2-06/Report°/4,20on°/4,20W ork er%,200r1;;anizi n ~%,20 Landscape 
°/4,20i n%20 l) S °/4,20by°/4,20 Kochan °/4,20 Fi nc°/4,20 Bronfcnbrcnncr°/4,20N a id u%20ct%,20a I %,20,1unc°/4,202022 .pdf 
3 NPR, "Families arc continuing lo have to deal with the el1ccts of inflation,'' A \1artincz and Scoll llorscly, August 
10, 2022, https:i/www.npr.org/2022i08/ I 0/ I 116688950/families-are-continuing-to-have-to-deal-with-the-effects-of­
intlation. 
4 Hoard of Governors of the Federal Reserve System, FEDS Notes, "Effects of Supply Chain Bottlenecks on Prices 
Using Textual Analysis,'' Henry L Young, Anderson \1onkcn, Flora Haberkorn, and Eva Van Lccmput, December 
3, 2021, https://www. fcdera I reserve. 1;;ov/cconres/notcs/fcds-notes/effects-of-supp ly-chai n-bottl cnecks-on-prices-
usi n g-textual-analys i s-2021 1203 .html. 
5 Economic Policy Institute, Working Economics Blog, "Corporate profits have contributed disproportionately to 
inflation. How should policymakers respond?." Josh Bivens. April 21, 2022, https://www.epi.org/blogicorporate­
pro fi ls-ha ve-conl1i bu tcd-di sproportionatcly-to-inflation-how-should-po 1 icymakers-rcs pond/. 
6 Axios, "Climate change is a secret driver of inflation," Hope King, August 18. 2022. 
https:i/www. ax ios .com/2022/08/ 18/i n flation-c Ii matc-c han gc-cconomy-cx trcmc-wcathcr. 
7 World Bank Group, "Commodity Markets Outlook," Ap1il 2022, p. I, 
hl tps: i/opcnknow ledge. worldbank. orgibitstreanvbandlc/ I 09 86/3 722 3/CM 0-Apri 1-2 022 .pd f. 
8 New York Times, "Inflation Explained: The Good, the Bad and the Uncertain," Jeanna Smialek, September 13, 
2022, https ://www.nytimcs.com/2022/09/ 13/bus incss/cpi-i n flati on-exp la incd. htm I; N cw York Ti mes, "Scptcm her 
Inflation Repo1t: Prices Rise Faster Than Expected," Jeanna Smialek, October 13, 2022, 
https:/iwww. nyti mes .corn/1 ive/2022/ 1 Oi 13/busi nessii n fl ation-cpi-report. 

https://www.bls.gov/news.rclcase/cmpsit.nrO.htm
https://www.npr.Org/2022/08/05/l_116036160/thc-unemployment-rate-fell-to-3-5-matching-its-lowest-level-in-the-last-50-years
https://www.npr.org/2022/08/l0/%255d_116688950/families-are-continuing-to-have-to-deal-with-the-effects-of-inflation
https://www.epi.org/b_1_og/corporate-profits-havc-contributcd-disproporlionatcly-to-inllation-how-should-policymakcrs-rcspond/
https://www.axios.eom/2022/08/l_8/inflation-c_Iimate-changc-cconomy-cxtrcmc-weather
https://www.nytimcs.com/2022/09/13/busincss/cpi-inflation-cxplained.html
http://www.nytimes.com/live/2022.'


trading these very commodities. '1 According to one report. 100 of the biggest banks by revenue earned a 
record $18 billion from commodities trading in 2022. "benefit[ting] from rising prices and market 
dislocations as the world economy lurched in and out of Covid restrictions" and as the Russian invasion 
of Ukraine "triggered some of the most dramatic commodity price moves in history." 111 Excessive 
speculation in the commodities markets has the potential to worsen the financial pressure on families and 
exacerbate inflation. 11 Indeed, last month, you stated during an interview that ", .. there is a global 
commodity crisis going on. Our markets are impacted. We have to make sure the markets are transparent, 
fair, and orderly. and reflective of price discovery and, you know. supply and demand. And there is a lot 
of stress in the market." 12 The Commodity Futures Trading Commission (CFTC, the Commission) has a 
responsibility to protect American families by fulfilling its mission ''to promote the integrity, resilience, 
and vibrancy of the U.S. derivatives markets through sound regulation"1.1 and ensure that consumers are 
not paying more for everyday necessities due to excessive speculation. 

According to a recent repo11 issued by The World Bank, "commodity markets are facing an 
unprecedented array of pressures, lifting some prices to all-time highs." 14 Indeed. in March 2022, food 
prices were 84 percent higher than they had been in April 2020, 15 That same month, fertilizer prices had 
risen by 220 percent over their April 2020 lows, and one barrel of Brent crude oil had risen 55 percent 
over its December 2021 price. 16 While these commodities have been defined by high prices in recent 
months, their trade has also been characterized by extreme volatility. 17 In late January, prices for 
"expiring natural-gas futures contracts shot up 46%, the biggest daily gain on record." 1

~ As The Wall 
Street Journal writes, ''the timing and sharpness of the move and the few trades involved suggest 
speculators trapped in wrong-way bets on the direction of prices raced to buy futures at the 11 ,IL hour to 
settle trades. Known as a short-squeeze, the situation can produce sharp gains with little connection to 
market fundamentals." 1

'
1 This kind of speculation in the commodities markets has a direct impact on 

9 Bloomberg, "Wall Street's Commodity Traders on Track to Break Profit Records," William Shaw and Jack 
Farchy, September 9, 2022, h.ttps·/iwww. blUQwb!.:ri:;.rnmincws/articlcs/2022-09-09--\vall-strcct-s-crnrnlluditx.:.tradcrs.:. 
illl:.!.@_ck-to-b reak-D rofi t-records '}I eadSource-u verify% 2 5 25 20wa 11. 
10 Id. 
" Id. 
12 CNI3C, "There arc gaps in crypto regulation that need to be lilied, says CFTC Chair Rostin I3chnam," September 
28, 20 22, h ttps ://www .en be. com iv ideo/2022/09/28/there-are- gf!ps-i n-en::pto-regulati on-that-need-to-be-filled-say~ 
c ftc-chair-rostin- bebnam .html. 
13 Commodity Futures Trading Commission, 'The Commission," 

b.tt~Jww~i:;ov i A.bullli A.ho I.Lt Ih!.:C u ~ion. 
" World I3ank Group, "Commodity Markets Outlook," April 2022, p. 2, 
https: / ! openkno1N ledge.worldbank. orgibitstreamihandle/ I 09 86/3 722 3/CM O-Apri 1-2 022 pd f. 
1s Id. 
16 Id. 
17 The Wall Street Journal, "Natural-Gas f-utures Spike in Latest \1arket Turmoil,'' Ryan Dezemher, January 27, 
2022, hllps :/!www. wsj .comiarticlesinat ural-gas-ful urcs-spikc- in-latcst-markct-l um1oil- l 1643 32 9448? 
wod=ankk_wli □!.:: The Wall Street Journal, "Lumber Trading ls So Ilot That It Almost Never l lappcns," Ryan 
Dezern her, February 23, 2022, hllns • .//www w~ coU1iarlicic~il uwbcr.:.1IadingJJ.1J.1.m::::uyuod- l I 64563 1506: The Wall 
Street Journal, '"JPMorgan Leads Talks to Contain Nickel Crisis Damage," Joe Wallace, Rebecca Feng, and Jing 
Yang, March 13, 2022, h.ttps.Jiwww.wsi.com iartj c I cs1i pmori.;an.:.1 cilll.HaJ.kS.:.t.u:onrni □.:.uii.: ki.:6:ri..filS.:.Wl!~ 
116472030\4; The Wall Street Journal, '"Chaotic Trading in Energy, Metals and f-ood Spills Into Real World," Ryan 
Dezern ber, A pri I 12, 2022, httus://www. ws i.eomiarti c I cs/ c haoti c-cornmodi tx-mark cts-sui 11-ovcr-into-rcal-worl d-
1 164977 I 90Q. 
18 The Wall Street Journal, "Natural-Gas f-utures Spike in Latest \1arket Turmoil,'' Ryan Dezemher, January 27, 
2022, h.ttns :/ !www. wsj com!anicles/natural-gas-futures-snike-in-latest-market-tunnoil-1 1643 32 9448? 
wod=artidc_in.liu!.:.. 
19 The Wall Street Journal, "Chaotic Trading in Energy, Metals and Food Spills Into Real World," Ryan Dezember, 
A pri I 12, 2022, httns :i/www. wsj. co m/arti c I es/ch aoti c-eom modi ty-mark ets-spi 11-over-i nto-real-worl d-1 I 649771900. 
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everyday people. ''Since many sales to residential gas customers are linked to futures prices, the sharply 
higher futures mean a big increase in what many Americans had to pay for heat and electricity in 
February."2n 

While some commodity prices have eased in recent months, "1 the CFTC has a responsibility "to protect 
the integrity of the commodity futures markets, to ensure that prices reflect the legitimate forces of supply 
and demand, and to combat excess speculation and manipulation." 22 The global commodity market 
remains highly volatile the Organization of Petroleum Exporting Countries, along with Russia and other 
oil-producing allies, have announced that they intend to cut oil production targets by 2 billion baITels a 
day, resulting in a three-week price high for the commodity. 2

i Across the country, the downward trend of 
gas prices is beginning to rcvcrsc.24 With families continuing to struggle with the sharply rising prices of 
food and other household necessities. 25 it is even more urgent that the Commission achieve these ends. 

As Commissioner Christy Goldsmith Romero recently proposed, the CFTC can "ensure that American 
families are not paying artificially increased prices due to excess speculation"' by "conduct[ing] a series of 
deep-dive studies in key commodities markets, starting with those that have been experiencing the most 
recent stress natural gas, crude oil, and wheat" to "study whether prices arc being determined by market 
fundamentals'" 26 rather than through fraud, manipulation, or other factors. Such studies would strengthen 
the CFTC' s \Vork to protect American families from artificially high prices and ensure it is using its tools 
to identify "any factor that might contribute to increased food, energy, and metal costs."':' Moreover, such 
studies would "lead to greater pub I ic and market confidence that [derivatives] markets are serving their 
price discovery and risk management functions and priori ti zing the interests of the farmers, ranchers, and 
producers who provide food, fiber and fuel for the ,vorld"'2~ and American families. 

To gain more information about hov,., the Commission intends to use its data and authorities to protect 
American families from the whims of overzealous Wall Street traders, we request that you provide 
responses to the following questions by November 3, 2022. 

1. To what extent does the Commission believe excessive speculation may be contributing 
to rising commodity prices in key sectors? 

2. Does the Commission have plans to conduct a study of the extent to which price 

20 Id. 

increases in key commodities markets such as natural gas, crude oil, and wheat have been 
aftected by excessive speculation? 

21 New York Times, "Inflation Explained: The Good, the Bad and the Uncertain," Jeanna Smialek, September 13, 
2022, h!!p,:i/www.n;itimes.c.om/2022/09/ 13/hw;_jnessicpi-i n flati 1w-cxp la incd. htm I. 
22 Commodity Futures Trading Commission, "Opening Statement of Commissioner Christy Goldsmith Romero 
Before the Energy and Environmental Markets Advisory Committee," September 20, 2022, 
httQs: /iwww.efte.gov/PressRoom/S QeechesT estimonyiromerostatement092022. 
23 Reuters, "Oil prices rise I% on cuts to OPEC+ output targets," Laila Kearney, October 6, 2022, 
hUp~iiwww ,n;utcrn, com/busj o b;ssicncrgvioi)-nrjccs-risc-ancr -oncc-agrccs-s) a s)1-crudc-on1n ut-2 022-10-06/. 
'" CNN, "Gas prices are starting to take off again. More increases are on the 1,vay," Chris Isidore and Matt Egan, 
October 6, 2 022, httQS :i/www.cnn.com/2 022/ I 0/05/energy lgas-Qricesi index. htm I. 
25 New York Ti mes, "September I nfl atio n Report: Prices Rise Faster Than Ex peeled," Jeanna Smialek, October 13, 
2022, hll ps.:iiw w w .nxtimcs,,c.orn/li vc/2022/ I Qi I J..-busincss/in fla tion-cpi-rep.ort. 
26 Commodity Futures Trading Commission, "Opening Statement of Commissioner Christy Goldsmith Romero 
Before the Energy and Environmental Markets Advisory Committee," September 20, 2022, 
httQs:i/www.cftc.gov/P ressRoo m/S Qeeches Testimony/ romerostatem ent092022. 
21 Id 

2s Id. 
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a. If so: 
I. 

II. 

lll. 

IV. 

b. If not: 
I. 

Which commodities will this study focus on? 
What drivers of pricing and market volatility will this study examine? 
What is the timeline on \Vhich the Commission plans to complete this 
study? 
Does the Commission have plans to make the results of this study public? 
If not, will you commit to making the results public? 

Will you commit to directing the Commission to conduct and publish an 
independent study of the extent to which rising commodity prices and 
market volatility have been driven by excessive speculation? 

3. Does the Commission have plans to implement a regularized system for understanding 
and sharing information regarding the mechanisms by which commodity pricing and 
market volatility impact everyday Americans? 

Thank you for your attention to this important matter. 

abeth Warren 
United States Senator 

Sincerely, 

4 

Cory A. Booker 
United States Senator 
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Thi.' I lonorahk Stl.'\'en T. Mnw.:hin 

Chair 

Financial Stability Owrsight Council 

l!.S. Department of the Treasury 
1500 Pcnnsyl \'ania A ,cnuc I\.\\'. 
\Vashington. D.C. 2(C20 

Dear ( 'hair t"v1 nuchin: 

llnitcd $tatc.s $cnatc 
COMMITrEl ON llANKING, HUUSINC,, AND 

URBAN i\F-FAlllS 

WASHINGTON, DC 20510-60/~ 

l\fon:h -L 2020 

Arter the financial crisis, hanking regulators were armed hy Congress \\'ith powerful tools to 

ensure th!.! stahility and well-functioning of the linancial system. Less than a decade later_ yuu 

and the uther rnernkrs of the Financial Stahility On:rsight Council ( FSOC ur Councill hm·..:: 

mwseen the reduction in capital requirements ut the largest and riskiest banks 1 . reduced safety 
req ui rctrn:nts for foreign mega-hanks~. rcducl.'d stress-lest i ng ad i vi tics across the ti nanci al 
system·~- and eliminated the monitoring of non-hank financial companies like AK,4

. At the sam1.: 
time. you·vc failed to addn:ss systemic \\Cakncsses in the lc,crag,.xl lending market~ or to use 

your authority to activate the countercyclical capital buffer(, in order to otrsd credit risks 
hu i I ding up in the economy. This inadion puts the economy in a prl.'e~irious position ut just the 

time when foith in the stability and resiliency of our financial markets is most important. 

\~/hik I am relieved to sec thut the Council will meet this week to assess emerging threats to the 

l'conomy from the corona, irus. I am cum:crncd that yuu and your !('.llow regulators on the 
( ·ouncil have repeatedly foil'-.'d to take :idiun tn mah, th ... • finarn.:ial systL'm mon,; n.:~ili..:nt. putting 

our economy at risk as we cxpericncc the tirst period of linancial stress under your watch. An 
01.:CD report this week called the Co\'id-19 outhreak thl..' "gran.·st threat since the crisis:-- and 
your inaction has i1witcd the risk of economic culamity on lop of the human sut'kring that the 
, irus has alreadv caused. 
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l am also concerned that you remain beholden to the pov,·crful companies you have been charged 
by Congress with overseeing. The industry has made it clear that no matter \vhat the threat (1ur 
country laces. their priority rcrnains gutting rules that protect our economy hccause they curb 
bank profits. 8 You must resist the temptation to again favor corporate profits over economic 
stability. 

I rcspccttully request that you brier members of 1hc Senate Committee on Banking. I lousing and 
Urban Affairs at the earliest time possible after this week"s meeting to communicate the 
Council's plans to address the potential threat or an l!conomic downturn. We also request a 

representative from each of the FSOC's member agencies to he present at the briefing to descrihc 
th<.! steps each agency will take to implement thl' Counctl"s plan, as wdl as the steps th<.!y will 
take to rebuild and restore the protections put in place aller the last financial crisis to guard 
against financial instability that this Administration has rl..".cklcssly removed. 

Sincerely. 

~ifl!toWI) 
Sherrod Brown 
Ranking }.fo1nbcr 

cc: l lon. Jerome l -1. Powell, Chair, Board of Gmunors of the Federal Reserve System 
llon. Joseph Otting. Comptroller_ Of!icl! of the Comptroller of the Currern;y 
I Ion. Kathleen Kraningcr. Director. Consumer 1-'inancial Protection Bureau 
I Ion. Jay Clayton, Chair. Securities and Exchange Commission 
1 lon . .lelena Mc Williams. Chair. federal Deposit Insurance Corporation 
Hon. IleaLh Tarbt!rt, Chair. Commoltity Futures Trading Commission 
I Ion. Rodney I food, Chair, National Credit l}nion Administration 
I Ion. Thomas E. \Vorkman. Independent Member llaving Insurance Expertise. Financial 

Stability Oversight Council 
Hon. Mark Calabria. Director. 1-'<.!drn1l I lousing Finance Agency 
Hon. Dino Falaschetti, Acting Director. Office of Financial Rt.!search 
Steven Seitz. Director, Fed<.!ral Insurance Offic<.! 
Charles G. Cooper, Commissioner, Texas Department or Banking 
Eric Cioppa. Superintendent, Maine Hurcau or Insurance 
Melanie 1.ubin. Securities Commissioner, rvlaryland Office of the Attorney General 
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The llonorable Heath Tarbert 
Chair 
Commodity Futures Trading Commission 
1155 21 st Street, NW 
Washington, DC 20580 

Dear Chair Tarbert: 
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URBAN AFFAIRS 

WASH: N(iTON, DC 70510-liO 7 5 

August 6, 2020 

I write regarding the unusual trading in oil futures that occurred in April and the recent press reports that 
one trading firm was central to the market conditions that caused the price of oil to fall below zero for the 
first time. 1 

As you know, on April 20, the price ofa barrel of oil collapsed from $18 to negative $37, including 
sinking $40 over the course of an hour. The speed at which the oil price fell into negative territory creates 
the impression of a market susceptible to manipulation and needing additional regulatory safeguards. 
These concerns increase when such price swings are potentially attributable to one market participant. 

While I understand the CFTC will release a detailed report on the oil price crash in the coming months, 
your initial comments in April, featured on CNBC, that "this situation does appear to be a fundamental 
supply and demand issue,"2 were at a minimum premature and no\V seem incorrect. Even your subsequent 
comments understate the potential for market manipulation as the cause of the oil price crash. Your 
statement I ast month that, ·'we can't real 1 y say one way or the other at this point whether th ere in fact was 
any wrongdoing,"·' suggests that your analysis must continue, including careful consideration of the 
recently reported details. 

The integrity of our financial markets is critical to protect American consumers from needless volatility 
and harmful manipulation that could ultimately lead to higher prices at a time when families across the 
country are under financial strain. I look fonvard to the timely completion of a thorough and 
comprehensive report and for the CFTC to pursue enforcement actions, as necessary. 

Sincerely, 

Sherrod Brown 
Ranking Member 

1 Liam Vaughan. Kit Chellel. and Benjamin Bain, Lrmdon hada.1· Hi! $500 Million Jackpol When Oil Went Negali1·e, 
Bloomberg, Aug. 4. 2020. htlp< 11" 11 .hlPumbc·11;.cum ns::11, ;11'\ i( Is::, 'I 1_'_11-ll~-11--1- u, l-,-11lu11gc-lxlu11 -1e·1\1-\\ ;1,-51111-m,I I 1<.111-

jaclqwl 1·,,r a k"· J.rnd,rn lradcT,. 
'http~: "11·" .(nk.(P111 , idcu '.11:'II {1--1- -, I (ummudit:y-fu1u1\'s-tl'ading-,·p111mi,~iu11-,·h;1ir-l1,·,1th-t;1rbs::rt-un-uil-t\1tur,>­

pl11rnmc·t.lilml. 
3 Kadhim Shubber, US Rex11/a1ur /,m·.1·1ig11/e.1· Oil Fund Disclu.1·r1re,1·. Financial Times, July 15. 2020, 
http< 111,11.ll.t:nlll ,:nnknl ld,x<.Jl.i7-2dlt--l-i<.J,_:i]Xf-tc(Jd:i{l21-l-lc:c. 
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COMMITTEE ON THE BUDGET 
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COMMITTEE ON SMALL BUSINESS 
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SeptembeT 16, 2022 

Chairman Rostin Behnam 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
\Vashington, DC 20581 

Dear Chairman Behnam, 

W AsHmGTDN, DC Orne E 
523 CANNON HDuGc O,, ,er: B,J11 ,,~n 

WASlll'IGTC'l, DC 20515 
(202) 225-2536 

COLLIER Cou,rrv 0;;,cE 
3299 TAMIAMI Tfl.SIL EAs I, Sunr: 105 

NAPLES, FL 34112 
(239) 252-6225 

LEE CouNTY OFFtc E 
1039 SE 9TH A-.-•~UE. Su Tii 308 

C ~PE CORAL, FL 339 90 
(239) 599-6033 

We write to you to express concerns over the Commodity Futures Trading Commission's 
Request for Information on Climate-Related Financial Risk, Document Number 2022-12302. 
\Vhile recognizing this R.Fl comes in direct response to President Biden's Executive Order 14030 
and is in conjunction with the Financial Stability Oversight Council, we fear this is yet another 
attempt by the current Administration to circumvent the legislative process and further politicize 
federal agencies to the detriment of the free market 

Although the request is being presented as a neutral fact-finding endeavor designed to reduce 
risk and ensure financial integrity, the supplemental information subsections suggest the CFTC is 
seeking justification to expand its jurisdictional scope and take part in the Bi den administration's 
Green New Deal push. For example, the "Disclosure" subsection suggests a desire to follow the 
SEC's recent regulatory action and impose burdensome and subjective disclosure requirements 
on market participants. Not only is environmental policy outside the purview of the CFTC's 
statutory authority, but the proposals alluded to in the RFI will only add to operational costs, 
create unnecessary baniers, and smother innovation. Nowhere is this more evident than in the 
digital asset ecosystem. 

As digital assets continue to grow in popularity and usage, the resulting market pressures have 
led to an exploration of alternative energy sources to match demand. For instance, recognizing 
the increased need for power, cryptocurrency miners have begun collaborating with nuclear 
power plants to create a mutually beneficial partnership. Since mining is an interruptible load, 
excess energy can be transferred to the general power grid, and in turn, increase our domestic 
energy production, lessen our dependence on foreign nations, and lower energy costs for all 
Americans. This symbiotic relationship petfectly illustrates how the private sector, rather than 
government intervention, provides the best course of action. 
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With these concerns in mind, we encourage the CFTC to follov,' the advice of its nvo concurring 
commissioners and confine its regulatory reach to its statutory boundaries. 
Further, we caution against substituting political ideology and overly burdensome government 
involvement for economic realities, especially in this time of great market fluctuation. Vile 
respectfully urge the CFTC to reconsider and abandon its efforts to aid the Biden 
administration's undemocratic implementation of environmental policy. \Ve look forward to 
your response. 

Sincerely, 

Byron Donalds 
1.fomber of Congress 

Don Bacon 
Member of Congress 
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The Honorable Heath P. Tarbert 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, D.C. 20515 

April 13, 2020 

Re: Growing concerns about delivery defaults in gold and silver 

Dear Chairman Tarbert: 
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The Secretariat 

MAY ? b 2020 

Received 

As you know, there have been significant stresses and delivery difficulties unfolding in the CFTC­
regulated gold market. 

In fact, the entities running the Comex and London markets hastily changed their rules last 
month to allow 400-ounce gold bars located in London to be substituted in satisfaction of CFTC­
regulated contracts standing for delivery of 100-ounce gold bars in the U.S. 

This remarkable new trans-oceanic mechanism appears, essentially, to have institutionalized 
the Exchange for Physical (EFP) emergency mechanism about which I raised concerns to you 
previously. Because there is apparently a dearth of gold and silver available for delivery in our 
country, use of th is EFP mechanism to offload the physical demand to London had already 
become massive and routine. 

Why is the Commission permitting large gold delivery liabilities in the U.S. to be so routinely 
transferred to London markets? 

I am increasingly concerned about the rising risk of defaults in the U.S. gold and silver markets 
and a resulting loss of confidence in our markets. A major default in go!d and/or silver could 
have profound monetary policy implications as well. 

Furthermore, 1 ask for direct answers to two questions I posed previously. My questions (in 
italics) and your responses provided on January 28 are as follows: 

1) Does the commission have jurisdiction over manipulative futures trading by the U.S. 
government or its brokers or agents or other governments? 
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"The CFTC has exclusive jurisdiction over futures trading on trading facilities registered with the 
Commission as Designated Contract Markets." 

2) Is the commission aware of futures trading by the U.S. government, its brokers, or agents? 

"Pursuant to Section 8 of the Commodity Exchange Act and except as otherwise specifically 
authorized, the Commission may not publish 'data and information that would separately 
disclose .the business transactions or market positions of any person and trade secrets or names 
of customers."' 

Both of my questions call for simple "Yes" or "No" answers. Direct answers to these questions 
should not violate Section 8 of the Commodity Exchange Act. Simply acknowledging trading by 
governments, or on behalf of governments, would not disclose business transactions or market 
positions. 

Thank you, and I await your response. 

Sincerely, 

Alex X. Mooney 
Member of Congress 
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The Honorable Rostin Behnam 
,\c1ing Chairman 
Commodity Futures Trading Commission 
\X'ashington, DC 20581 

Dear ,\c1ing Chairman Hchnam, 

~fay 26, 2021 

PLEASE MAIL TO NASH\IILLE OFFICE: 
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l am ,Try interested in event contract markets and ,vant to express my concern about the current regulatory 
uncertainty impacting the ability to generate credible predictive trade data. 

The CrTC 1-,,·rnn1cd limited no action relief 1.0 Victoria Lnivcrsity of \'Ccllington in 2014 to allow trading of 
political event contract markets on Predict! t. Since then, Prcdictlt has produced predictive data about election 
results, political and iudicial nominations, important policy developments, and decision making in the 
E,ecutive, Legislative, and Judicial branches . 

. .\ cad cm ics, economists, and th c m cd ia agree that 1 he market < la ta prod need by Prcd ict It is much more 
accurate than traditional public opinion polling. This data bas become the new gold standard and Prcdictlt 
interest and trading have surged in recent years. However, the 2014 limited no action relief that was granted 
provides little room for Predictlt to meet surging demands. Cpdated reg1..1lation is necessary and the CTTC 
needs to act so Predict It may con1inuc meeting markc1 demand. 

The Predictlt market yields greater certainty on outcomes of important events to academics, economists, 
consumers, and businesses. Businesses in particular rely on predictive data on a range of iss1..1es with political 
and policy characteristics, s1..1ch as the likelihood of climate change developments, a CO\-'ID-19 vaccine, ta, 
cuts or increases, c1c., 10 plan their opcra1ions. 

Uncertainty is our enemy·; it directly impacts the stock market, business plans, jobs, eYen our economy·• This 
data has become critical to reducing any uncertainty in business decisions; absent swift and updated guidance 
allowing Prcdic1 It 1.0 function, I am deeply concerned we ri~k the prediction markc1 moving offahore. Do we 
want to rely on data that can be easily manipulated by totally unregulated entities who want to hurt ,.\mcrica? 

~Ir. Acting Chairman, there is so much potential here, and the CPTC has the opportunity and the authority· to 
provide needed regulatory certainty for these markets. I respectfully request that you quickly review and 
dc1 ermine the mm1 appropriate way 10 update the regulations for Predict It and other 1ypes of predictive 
event contract markets that we have come to depend on. 

Thank you for your consideration. I look forward to your prompt response. 

Sincerely, 

Q~ 
Jim Cooper 
_\kmber of Congress 
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Commodity Futures Trading Commission 
Attn: Chairman Heath P. Tarbert 
Commissioner Rostin Behnam 
Commissioner Dan M. Berkovitz 
Commissioner Dawn DeBerry Stump 
Commissioner Brian D. Quintenz 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

July 28, 2020 

Re: West Texas Intermediate Pricing on April 20, 2020 

Dear Chairman and Commissioners: 
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VETERANS' AFFAIRS 

As you arc aware, on April 20, 2020, the price of the May NY\.1EX West Texas Intermediate 
(WT!) crude oil futures contract settled at negative 37.63 per barrel. This event is of substantial 
significance to persons and businesses in the oil and gas sector in my State of North Dakota and 
throughout the world who trade and rely on the WTI price as a benchmark. Many of them have 
expressed their concern about this event and how it came to pass. 

It is my understanding the negative April 20 WTI price was disconnected from the price of crude 
oil in the physical market as well as other industry benchmarks, such as the ICE Brent, all of which 
remained positive on and around the same trading day. Public reports since April 20 have raised 
questions as to the cause of the April 20 WTI price anomaly and the reliability of the WTI futures. 

I understand the CFTC continues to investigate this significant issue of interest to me and my 
constituents. Attached are a series of questions critical to getting to the root of the problem as part 
of your inquiry. I look forward to your prompt response. 

Sincerely, 

~vin Cramer ~-~ 
United States Senator 



Questions 

1. What prompted CME (iroup to switch its options pricing and valuation model from the Whaley 
model to the Rachelicr model to accommodate negative prices used to calculate futures contract 
prices? 

2. Does CME believe its April 8, 2020, Clearing Advisory No. 20-152, indicating the change in 
pricing models, was sufficient notice to clearing firms, mcmhcn; and clients? 

3. Why did CME fail to provide a notice and comment period for the change in pricing models to 
the actual market participants relying on ~YMEX WT! futures? 

4. Docs CME believe its April 8, 2020, Clearing Advisory provided enough time for markets 
relying on ~Y'vf EX WTI future settlements and pricing to adjust in physical contracts between 
huyers and sellers'? 

5. Why docs CME's April 21, 2020, Advisory :'\lo. 20-171 suggest the new methodology with no 
low limit and trading negative is not permanent and will only remain in place until further 
notice'? Why would a pricing model only be applicable for certain futures contracts, but not 
others? 

6. If CME's pricing model is fundamentally driven by storage for physical delivery at Cushing, 
OK then why did daily settlements fluctuate widely from April 191n to April 2 I·'\ even though 
according to industry participants there was enough storage during that period? 

7. Why docs CME's model require expiry based on physical settlement in Cushing? Why is this 
even a necessary requirement versus cash settlements? 

8. Is it a CVIE requirement for market participants to have the ability to make physical delivery 
at expiry? If not, then why would C\1E allow such parties to participate in NYMFX WTI 
futures trading? 

9. !Iow much of the magnitude in the steep drop from April 19th through April 21 '1 was driven by 
speculators in NYMEX WTI futures-parties with no arrangements in place to carryout 
physical delivery in Cushing? 

I 0. ~cws agencies have reported exchange-traded funds (ETFs) and retail brokerage houses 
involved in trading leading up to the April 20 price had inadequate control measures. What 
was the trading volume by participant for these LTFs and retail brokerage houses? 

11. What was the level of"liquidity leading up to May futures contract expiry? 

12. Why are daily settlements finalized at end of a trading day rather than a weighted average of 
all the trades during such a day? 

13. What controls arc being put in place to prevent similar pricing events from happening again? 

14. Will the negative price print on April 20·.h be removed permanently because it does not 
represent a market price on that day, as shown by other indices such as Brent and longer dated 
WTI positions, each of which traded positive? 



March 2, 2022 

President Joseph R. Biden, Jr. 
The White House 
1600 Pennsylvania Avenue NW 
Washington, D.C. 20500 

Dear President Biden: 

As Chairman and Ranking Member of the House Agriculture Subcommittee on Commodity Exchanges, 
Energy, and Credit, we continue to weigh what additional authorities under the subcommittee's jurisdiction 
are needed to regulate digital assets, such as cryptocurrencies. We respectfully write to you today to urge you 
to ensure the Commodity Futures Trading Commission (CFTC) plays an appropriate role in your forthcoming 
comprehensive federal executive order on cryptocurrcncics. 

On January 12, bicameral leaders ofthc U.S. Senate Committee on Agriculture, Nutrition and Forestry and the 
U.S. House Committee on Agriculture's January 12 sent a letter to the Commission calling for the CFTC to 
take on an expanded central role in the regulation of the digital assets industry through its traditional and 
flexible principles-based approach. The CFTC's response concurred with that statement, stating that "Despite 
historically focusing on the derivatives market, the CFTC is prepared and well-suited to play an increasingly 
central role in overseeing the cash markets for digital assets." We echo the sentiments shared in those letters 
and believe the CFTC must continue to play an important role in the regulation and oversight of this industry 
in the years to come. 

Since 2015, the CFTC has demonstrated its ability to oversee the rapidly developing market. For example, the 
agency has used enforcement authorities to file 49 enforcement actions pertaining to digital assets. These 
enforcement actions addressed fraudulent schemes and price manipulations connected with digital assets. 
Several technical complexities in the digital asset market would benefit significantly from CFfC oversight. 
We understand existing challenges do not stem from a lack of regulation in the industry, but rather a lack of 
regulatory clarity as a result of the existing patchwork of federal and state regulators and frameworks. 

To that end, we respectfully request that the CFTC's jurisdiction be clearly reflected in your forthcoming 
executive order. We look forward to working with the CFTC and others across your administration in 
managing the emerging and rapidly evolving digital assets sector. 

Antonio Delgado 
Chairman. Commodity Exchanges. Energy & 
Credit Subcommittee 

Sincerely, 

Michelle Fischbach 
Ranking Member, Commodity Exchanges, 
Energy & Credit Subcommittee 
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April 20, 2022 

Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington. DC 20581 

Dear Chairman Behnam, 
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Thank you for your testimony at the March 31 ' t House Agriculture Committee hearing examining the state of 
the Commodity Futures Trading Commissions (CFTC.) I appreciate your time and thoughtful answers on the 
wide range of issues raised. I write to seek additional information regarding your comments about the U.S. 
aluminum market. 

I appreciate your clarification that the CFTC has jurisdiction over cash markets only in instances of fraud and 
manipulation but is not able to police cash markets. As you know, ensuring the integrity of those markets across 
commodities is a critically important part of the CFTC's mission. 

To that end, I am seeking additional information regarding your concern that because benchmarking is a 
voluntary service, oversight from a regulator would result in the end of that service. I understand that market 
participants pay substantial subscription fees to a handful of private entities to access this service, and that the 
line between those entities reporting the price and setting the price may be blurred. You used the tem1 "price 
setting benchmarking agency or entity" \Vhen describing this service. I \vould appreciate additional feedback 
from you on how best to address aluminum end user concerns, and what alternatives exist for providing 
oversight. 

Relatedly. I understand end users are only able to access a duty paid benchmark. regardless of where aluminum 
is sourced, including recycled scrap and countries exempt from the 232 tariffs. Aluminum end users report that 
absence of competition among benchmarking entities has allowed this situation to continue unabated since 
implementation of the tariff four years ago and has led to significant price inflation. Would you consider this 
situation one of the inputs and externalities you referenced driving the price of aluminum to what is cmTently an 
all-time high? And if so, can you share what steps the agency is taking to address this issue? 

Thank you in advance for your prompt consideration of these additional questions. 

Antonio Delgado 
Chairman 
Subcommittee on Commodity Exchanges, Energy and Credit 
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The Honorable Rostin Behnam 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

Dear Chairman Behnam, 

May 9, 2022 

We are writing to applaud the Commodity Futures Trading Commission's ("CFTC") deliberate 
actions related to oversight over the trading of derivatives on digital assets, and your commitment 
to and work in support of President Biden's recently issued Executive Order on Ensuring 
Responsible Development of Digital Asscts. 1 We believe that these efforts are critically important 
to ensuring the competitiveness of the U.S. globally, as well as competition within our U.S. capital 
and derivatives markets, with respect to digital assets and other asset classes. 

Duting a recent hearing of the House Agriculture Committee on March 31, 2022, you spoke clearly 
about the responsibilities mandated by statute that the CFTC shoulders to promote competition 
globally and domestically as it relates to digital assets and derivatives market more generally: 

"[A]s Chainnan, I feel I have a responsibility to give every stakeholder [and] every 
market participant an opportunity to share their views and to present ideas [to the 
CFTC] that they have for the market. I think that's the responsibility of the agency 
. . . [Under J the Commodity Exchange Act, specifically section five, we are 
mandated to support responsible innovation ... I do think T have to consider [the] 
possibility for a new market structure that could provide innovation, provide more 
efficient markets, better pricing, and better hedging tools." 

We strongly endorse this viewpoint and sentiment and commend you for appropriately 
highlighting your statutory mandate to support responsible innovation. We also appreciate your 
efforts to implement this sentiment by permitting significant public participation, comment, and 
debate in the Commission's work to examine new and potentially innovative market structure 
proposals. 

It is of paramount importance that US. financial markets remain a vibrant source of capital, 
provide a strong regulatory framework, and encourage innovation of new ideas, products, and 
services. At the same time, U.S. market participants should have ready access to the necessary 
tools to hedge risk and adequately grow their businesses. As the use and trading of digital assets 
continues to grow, we anticipate that digital assets will continue to integrate with traditional capital 

1 See ___ . http~: • \\ \\ \.':_._\_1Jii_tclt_\1\J~\:.g,.'I' hl'icti t'.g-nwm prL:,-;_1,J.c'J'.t:~d-~1Lt1Un~ 202 2 OJ ()9 cxcc-u\1\ c-o:·dcr·.\lll-

.c'1: ~ lll I :10-t·c•~p, \11 ~ I h k :.d.c_\ .:;J1p111 ~:1: :-\ 1 f-d i g i t.l :-:h~c· l;< . 



markets and become an increasingly important segment of our country's financial markets more 
broadly. 

1n keeping with this trend, U.S policymakers, including the CFTC, must continue to explore ways 
to provide needed guard rails around the trading of digital assets and related derivatives under 
existing legislative authority, as Congress continues considering whether new authorities are 
needed. In this spirit, we suppo11 decisions by the CFTC that would allow U.S. futures and 
derivatives markets to continue to compete for global liquidity. 

The U.S. and its financial regulators have an opportunity to ensure that the next generation of 
financial innovation is created within the U.S. This innovation could have broad and positive 
impacts on markets for both digital and more traditional assets as well. 

U.S. investors should be on a level playing field with the rest of the world. The CFTC's 
commitment to promoting innovation as required by statute will help ensure these broadly 
beneficial policy outcomes. 

We urge the CFTC to continue its openness to new innovations that will promote U.S. 
competitiveness for digital assets, ensure a level playing field for new entrants to CFTC-rcgulatcd 
markets, and deliver on all aspects of the CFTC's important mission. 

Sincerely, 

Michelle Fischbach 
Member of Congress 

Ro Khanna 
Member of Congress 



<Congress· of tlJe Wniteb ~tates 
Wasl)rn g;ton, Df 20313 

June 28, 2022 

The Honorable Rostin Behnam 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

Dear Chairman Behnam, 

We applaud the Commodity Futures Trading Commission's ("CFTC") deliberate actions to provide clarity of 
federal-market oversight of digital asset derivatives, and particularly your leadership in considering innovative 
business models that leverage emerging technology to offer more equitable access to these markets. The 
Commission should seize this opportunity to fulfil its mandate 1 of promoting responsible innovation, which can 
ultimately expand access to new financial technologies, and advance economic opportunities to make the lives 
of all Americans more prosperous. 

To this end, we commend your efforts to protect and enhance competition and investor choice in U.S. financial 
markets, and in the digital asset sector, in particular. While fair and open markets have been the hallmark of 
American prosperity and economic liberty, industry consolidation hurts consumer through high fees and lower 
quality services. 

It is vital to U.S. economic and national security that our markets remain a strong source of capital, made 
possible by a robust and reliable regulatory framework that encourages open access and innovation. As more 
consumers use and trade digital assets, we anticipate that digital assets will continue to become more integrated 
with traditional financial markets. 

U.S. financial regulators have the responsibility to ensure that the next generation of financial innovation is 
created and flourishes \Vithin the United States. This innovation could tremendously benefit markets for both 
digital and traditional finance. 

We are concerned that America risks falling behind in the global digital economy. To sustain a competitive 
advantage in these dynamic international markets, the United States must ensure that new entrant innovators 
and American entrepreneurs are not needlessly pushed abroad as a boon to international competitors. More than 
90 percent of trading volumes for derivatives on Bitcoin and Ethereum trade outside our country. If the United 
States does not sufficiently support innovation, digital asset markets will flourish overseas at the expense of 
U.S. businesses and consumers alike. The United States \Vill continue to lose ground to other countries -
including strategic competitors who oppose our values - ihve do not cement our leadership in the digital asset 
marketplace. 

1 "Commodity Exchange Act" 7 U.S.C. § S(h). 
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U.S. investors should be on a level playing field with the rest of the world, and they should have choice within 
the United States among those firms that offer products for investment and risk-management purposes. The 
CFTC's commitment to promoting innovation as required by statute will help ensure these broadly beneficial 
policy outcomes. 

Sincerely, 

?&R~ 
Ted Budd 

~..J----\MVL_ ~C ..... k) 
Kat Cammack 
Member of Congress Member of Congress 

.. 

Angie raig 
Member of Congress 

Darren Soto 
Member of Congress 

cc: Commissioner Kristin N. Johnson 
Commissioner Christy Goldsmith Romero 
Commissioner Summer K. Mersinger 
Commissioner Caroline D. Pham 

H!lP 
Michael Cloud 
Member of Congress 

~~~ 
Barry Moore 
Member of Congress 

@.;,: =,_ - ;, 

Member of Congress 
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WASHINGTON, DC 20570-6250 

November 18. 2020 

The Honorable Heath P. Tarbe11 
Chairman and Chief Executive 
Commodity Futures Trading Commission 
1155 21st Street, NW 
Washington, DC 20581 

Dear Chairman Tarbert: 

As the Ranking Member of the chief oversight committee of the U.S. Senate and with 
respect to the committee's broad jurisdiction over all government operations. I am writing to 
ensure you are aware of your obligation to retain and preserve all documents. records, and 
communications in your possession, custody, or control in accordance with the law. As you 
know, concealing, removing, or destroying any document or communication may constitute a 
federal crime under 18 U.S.C. * 2071. 

All officials or employees, including individuals and any task force relying on outside 
experts or companies should be advised of their obligations under applicable law. Please refer to 
the attached Schedule A for the types of documents and communications to be preserved. 

The Committee on Homeland Security and Governmental Affairs is authorized by Rule 
XXV of the Standing Rules of the Senate to investigate "the efficiency. economy. and 
effectiveness of all agencies and departments of the Government." Additionally, Senate 
Resolution 70 ( 116th Congress) authorizes the Committee to investigate "the efficiency and 
economy of operations of all branches of the Government.'' 

Thank you for your prompt attention and cooperation in this matter. If you have any 
questions about this request, please contact Senator Peters' staff at (202) 224-2627. 

Sincerely, 

~(~~ 
Ranking Member 

cc: The Honorable David S. Ferriero. Archivist of the United States 
Mr. A. Roy Lavik. Inspector General 
The Honorable Michael Rigas, Executive Chair, Council of the Inspectors General on 
Integrity and Efficiency 



Schedule A 

Instructions for Responding to a Committee Request 
Committee on Homeland Security and Governmental Affairs 

United States Senate 
116th Congress 

A. Responding to a Preservation of Records Request 

1. In complying with the Committee's request, preserve all responsive materials that are in 
your possession, custody, or control, whether held by you or your past or present agents, 
employees, and representatives acting on your behalf. You should also preserve 
documents that you have a legal right to obtain, that you have a right to copy or to which 
you have access, as well as documents that you have placed in the temporary possession, 
custody, or control of any third party. This preservation request extends to any personal 
devices utilized for official business. Requested records, documents, data, or information 
should not be destroyed, modified, removed, transferred, or otherwise made inaccessible 
to the Committee. 

2. Unless otherwise specified, the period covered by this request is from January 1, 2017 
to the present. 

3. Upon completion of the document production, you should submit a written certification, 
signed by you or your counsel, stating that: ( 1) a diligent search has been completed of 
all documents in your possession, custody, or control which reasonably could contain 
responsive documents: and (2) all documents located during the search that are 
responsive have been preserved and will be made available to the Committee. 

4. Concealing, removing, or destroying any document or communication can constitute a 
federal crime under 18 U.S.C. § 2071 

B. Definitions 

1. The term "document'' means any written, recorded, or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether original or copy, including, but not 
limited to, the following: memoranda, reports, expense reports, books, manuals, 
instructions, financial repo11s, working papers, records, notes, letters, notices, 
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers, 
prospectuses, inter-office and intra- office communications, electronic mail (e-mail), 
contracts, agreements, cables, notations of any type of conversation, telephone call, 
meeting or other communication, bulletins, printed matter, computer printouts, teletypes, 
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, 
estimates, projections, comparisons, messages, correspondence, press releases, circulars, 
financial statements, reviews, opinions, offers, studies and investigations, questionnaires 
and surveys, and work sheets (and all drafts, preliminary versions, alterations, 
modifications, revisions, changes, and amendments of any of the foregoing, as well as 
any attachments or appendices thereto), and graphic or oral records or representations of 
any kind (including without limitation, photographs, charts, graphs, microfiche, 
microfilm, videotape, recordings and motion pictures), and electronic, mechanical, and 



electric records or representations of any kind (including. without limitation, tapes, 
cassettes. disks, and recordings) and other written, printed. typed, or other graphic or 
recorded matter of any kind or nature, however produced or reproduced, and whether 
preserved in writing, film, tape, disk, videotape, or otherwise. A document bearing any 
notation not a part of the original text is to be considered a separate document. A draft or 
non-identical copy is a separate document within the meaning of this term. 

2. The term "communication" in the request or the instructions means each manner or 
means of disclosure or exchange of information, regardless of means utilized. whether 
oral. electronic. by document or otherwise, and whether face to face, in meetings. by 
telephone, mail, telex, facsimile, email (desktop or mobile device), computer, text 
message, instant message, MMS or SMS message, WhatsApp, Signal, any other 
encrypted messaging service, regular mail. discussions, releases, delivery, or 
otherwise. This includes communications on encrypted phones and personal devices 
utilized for official business. 

3. The terms "and" and "or" in the request or the instructions should be construed broadly 
and either conjunctively or disjunctively to bring within the scope of this request any 
information which might otherwise be construed to be outside its scope. The singular 
includes plural number, and vice versa. The masculine includes the feminine and neuter 
genders. 

4. The term "including" shall be construed broadly to mean "including, but not limited to." 

5. The terms "person" or "persons" in the request or the instructions mean natural persons. 
firms, partnerships, associations, corporations, subsidiaries, divisions, departments, joint 
ventures, proprietorships, syndicates, or other legal, businesses or government entities, 
and all subsidiaries, affiliates, divisions, departments, branches, or other units thereof 

6. The term "Company'' means the named legal entity as well as any units, firms, 
partnerships, associations, corporations, limited liability companies, trusts, subsidiaries, 
affiliates, divisions. departments. branches. joint ventures. proprietorships, syndicates, 
or other legal. business or government entities over which the named legal entity 
exercises control or in which the named entity has any ownership whatsoever. 

7. The term "identify" in the request or the instructions, when used in a question about 
individuals. means to provide the following information: (a) the individual's complete 
name and title: (b) the individual's business address, email address, and phone 
number: and (c)any and all known aliases. 

8. The terms "related to" or "referring" or "relating" in the request orthe 
instructions, when used separately or collectively, with respect to any given 
subject, mean anything that co nst itut es, contains, embodies, re fleets, identifies, 
states. refers to, deals with or is pertinent to that subject in any manner 
whatsoever. 

9. The term "employee'' in the request orthe instructions means agent, borrowed employee, 
casual employee. consultant, contractor, de facto employee, independent contractor, joint 
venturer. loaned employee. part-time employee, permanent employee. provisional 

2 



employee. or subcontractor. 

10. The term "individual'' means all natural persons and all persons or entities acting on 
their behalf. 

1 t. The terms "you" and "your" in the request or the instructions refer to yourself; your firm. 
corporation, pattnership, association, department, or other legal or government entity, 
including all subsidiaries, divisions, branches, or other units thereof: and all members, 
officers, employees, agents, contractors, and all other individuals acting or purporting to 
act on your behalf. including all present and former members. officers. employees, 
agents, contractors, and all other individuals exercising or purporting to exercise 
discretion, make policy, and/or decisions. 

# # # 
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CtNDY HYDE-SMITH 

United ~tatcs Senate 
WASHINGTON, DC 20510-2405 

July 9, 2020 

The I Ionorable Heath P. Tarbert 
Chairman and Chief Executive 
Commodity Futures Trading Commission 
1155 21st Street, NW 
\Vashington, D.C. 20581 

Dear Chairman Tarbert: 

COMMITTEE ON 
/\PPRO PRIA TIO NS 

COMMITTEE ON 
/\GRICUL rURE, NUTRITION, 

AND FOf\ESTRY 

COMMITTEE ON 
ENrnGY AND 

N/\TURALRcSOURCES 

COMMITTEE ON 
RULES AND 

ADMINISTRATION 

I am writing regarding legal sports betting, \.vhich 1s a relatively new market to my 
state. Mississippi is among the 21 states and the District of Columbia that legalized 
sports betting follmving the U.S. Supreme Court decision striking down the federal 
prohibition on sports betting. 

Since this activity is relatively new tu Mississippi, sporls book operators arc 
learning that the regiom1l dynamic of our market could create unbalanced sports books. I 
am hearing from operators in my state who believe they need a legal way to hedge this 
exposure. 

My understanding is that there arc companies that have developed specialized 
sports futures contracts for this market and, if all Q\vcd, intend to offer them on the 
Commodity Futures Trading Commission (CFTC) designated ErisX exchange, I further 
understand that this solution needs to be reviewed by the Commission before it can be 
launched. On behalf of my constituents, I would appreciate full and timely consideration 
of this solution, applicable to all la'A's, rules and regulations. 

Sports betting is now a legal business in Mississippi, and I hope this growing 
industry will be afforded the same risk management tools as other industries, like 
agriculture. Proper, well-regulated markets for risk management will allow for future 
growth in my state and across the country \Vhere sports betting is legal. 

Let me end by thanking you for your leadership of the CFTC. As you know, 
agriculture is a leading economic driver in Mississippi. farmers and ranchers tell me 
frequently about the value and importance of the CFTC to their operations. I knO\\/ your 
agency is on the front line in keeping markets safe from fraud and manipulation, and I 
appreciate everything you do in this regard. 



Thank you, again, for your attention to the growing needs of the sports betting 
sector. Please let me knmv ifl may be off assistance to you. 

Sincerely. 
I 

~:t:t-~ 
United States Senator 

CI-IS/jc 



Llnited States Senate 

The Honorable William Barr 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

The Honorable Sonny Perdue 
Secretary of Agriculture 
U.S. Depa1tment of Agriculture 
1400 Independence Ave. SW 
Washington, DC 20250 

WASHINGTON, DC 20570 

April 24, 2020 

The Honorable Heath Tarbert 
Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 2P1 Street, NW 
Washington, DC 20581 

Dear Attorney General BaIT. Secretary Perdue, and Chairman Tarbert: 

The coronavirus (COVID-19) pandemic has exposed troubling vulnerabilities in our meat supply 
chain that are hanning both American livestock producers and consumers. We urge you to work 
to identify the root causes of these disruptions so we can work together to implement appropriate 
solutions. 

As Americans have gone to buy groceries during this pandemic, they have often been confronted 
by higher prices for beef and pork products, or in some circumstances, nearly empty meat cases. 
With many restaurants now closed. food suppliers have struggled to adjust to new consumption 
patterns to the detriment of consumers, as well as patticipants up and down the meat supply 
chain. Livestock producers - especially independent livestock producers - are feeling the pain of 
these disruptions acutely. 

Since the initial phases of the nationwide shut-down, we have seen once again the disparate 
impact catastrophic events have on cattle and hog producers as compared to their meat packer 
and processor counterparts. Livestock prices have fallen dramatically since the first weeks of the 
crisis. with live cattle futures falling by 29 percent and hog futures falling by 39 percent between 
the middle of January and the first week in April while beef and pork prices at the grocery store 
rose dramatically. As during past market disruptions, we saw producers' margins fall to 
unsustainable levels while packers' margins increased. 

In more recent weeks, the spread of the virus has forced closures at major meat packing facilities. 
While some facilities have closed temporarily, others have been shuttered indefinitely. These 
closures. and the resulting uncertainty. force producers to make difficult decisions that could 



threaten our food supply or result in unnecessary increased costs for consumers. During this 
worldwide pandemic when unprecedented numbers of families are standing in food lines, we 
cannot afford to waste available food resources that could be utilized if only there were available 
options for processing and packing. 

We recognize the complex nature of these markets and the potential multi-faceted causes of these 
supply chain disruptions that disproportionately impact independent livestock producers, such as 
the dominance of fonnula pricing - which bases livestock pricing on low volume cash markets -
or highly concentrated meat packing markets with high entry barriers for new competitors. There 
have also been allegations of potential market manipulation or anticompetitive conduct. 
In light of the above, we ask that each of you, in your respective capacities, investigate the 
vulnerabilities in these markets that have been exposed by the COVID-19 pandemic and identify 
areas of concern. regulations that can be modified or relaxed, any verifiable antitrust violations, 
and/or structural changes in the trading market to help ensure that our country's food markets 
work for consumers, as well as our farmers, ranchers, and packers. 

We look forward to working with you on this important issue. 

Mike Lee, Chairman 
Subcommittee on Antitrust, 
Competition Policy & Consumer Rights 

Sincerely, 

Amy Klobuchar. Ranking Member 
Subcommittee on Antitrust, 
Competition Policy & Consumer Rights 

Cc: The Honorable Makan Delrahim. Assistant Attorney General, Antitrust Division 
United States Department of Justice 



llnited 5tates Senate 
WASHINGTON, DC 20510 

The Honorable Merrick Garland 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania A venue, NW 
Washington, DC 20530 

The Honorable Tom Vilsack 
Secretary of Agriculture 
U.S. Department of Agriculture 
1400 Independence Avenue, SW 
Washington, DC 20250 

May 26, 2021 

The Honorable Rostin Behnarn 
Acting Chairman 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

Dear Attorney General Garland, Secretary Vilsack, and Acting Chairman Behnam: 

In April 2020, \Ve \\Tote to your predecessors about the troubling vulnerabilities in our meat 
supply chain, which were exposed by the coronavirus pandemic. Although chicken, beet~ and 
pork products are back in supennarket meat cases and major meatpacking facilities have 
resumed operation, the long-standing problems with our meat supply chain remain. The apparent 
lack of competition in these markets is an ongoing concern, and market participants continue to 
see increased consolidation and a lack of market transparency. 

The problems with America's meat supply chain are complex and multi-faceted, potentially 
requiring both antitrust enforcement and updates to government regulation. Confronting them 
will require a proactive, multi-agency approach. That is why we reiterate our request that your 
respective agencies investigate any potential legal violations or other impediments to 
competition in meat supply chain markets. In addition, we urge you coordinate your efforts to 
identify vulnerabilities, areas of concern, and potential refom1s to improve competition, fairness, 
and transparency throughout the meat supply chain. 

Americans deserve a competitive, safe, and resilient meat supply system that works for livestock 
producers, meatpackers, wholesalers, retailers, and consumers. We look forward to working with 
you to make that a reality. 

~\~ 
Arny Klobuchar, Chair 
Subcommittee on Competition Policy, 
Antitrust, and Consumer Rights 

Sincerely, 

Mike Lee, Ranking Member 
Subcommittee on Competition Policy, 
Antitrust, and Consumer Rights 



From: 
Sent: 
To: 
Subject: 
Attachments: 

Gavin, Stephen 

Wed, 27 Apr 2022 14:09:12 +DODO 
Wright, Ann 
[EXTERNAL] (b)(Bl 

(b)(6) 

CAUTION: This email originated from outside of CFTC. DO NOT click links or open 
attachments unless you recognize and/or trust the sender. If you believe this is SPAM simply 
block sender and delete the email. If you suspect this to be a phishing attempt, please use the 
"Report Phishing" button on your Outlook menu bar. 

Dear Ms. Wright: 

I respectfully request that your office examine the following information that has been 
provided to my office by (bl(6l 

I am asking that you revie\v (bJ(Bl case and provide him with any assistance he may be 
eligible for in accordance with the rules and regulations governing the U. S. Commodity Futures 
Trading Commission. 

Please advise my office about the disposition of this case. You may notify, Stephen Gavin in my 
Jackson office at 3607 Medgar Evers Boulevard, Jackson, Mississippi 39213 or via email at 
s2a vi 11(0 mai ! .house. 20v. 

Thank you for your prompt attention to this matter. 

Sincerely, 

T 
Bennie G. Thompson 
Member of Congress 
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The Honorable William Barr 
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U.S. Department of Justice 
950 Pennsylvania A venue, NW 
Washington, DC 20530 

Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

Dear Attorney General Barr and Chairman Tarbert: 

Given the di verging market responses related to CO VI D-19, I write to urge each of you to fully 
use your existing authorities to closely monitor U.S. cattle and beef markets. 

More than 700,000 farms and ranches raise cattle in the U.S., and these farmers and ranchers and 
the consumers they supply need as much transparency and effective price discovery in both cash 
and futures markets as possible. 

Responses to COVID-19 are changing when and what consumers are choosing to eat, which is 
having rapid impacts on both the retail price for beef as well as the value of cattle. As consumers 
shift more to eating at home. grocery store prices have increased while sales to foodservice have 
been all but eliminated. 

These preference shifts, as well as potential future supply chain hurdles, continue to drive 
unpredictable market movement that is directly impacting farmers and consumers. 

In one example, June live cattle futures that were trading at nearly $120 per hundredweight in 
January are now trading at just over $80 today, accounting for over a quarter loss of value in just 
a few weeks. Meanwhile, popular retail cuts like chucks and rounds were over thirty percent more 
expensive last week than they were at the same time last year, even while traditionally high-value 
commercial cuts like ribeyes are dropping in price. 

Given the extreme market uncertainty and the thin nature of cash cattle markets, it is essential that 
each of you do what you can to ensure all market players are acting in good faith. I ask that you 

(1qriculturn.hot1s-o.nov 



ensure that these markets are closely monitored to prevent manipulation and exploitation of cattle 
and beef prices. 

To that end, I ask that each of you please share regular updates on your efforts to oversee these 
markets. 

I look forward to working with both of you on this important issue going forward. 

Sincerely, 

Collin C. Peterson 
Chairman 

CC: The Honorable Sonny Perdue, Secretary, United States Department of Agriculture 
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August 30, 2022 

Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, N.W. 
Washington, D.C. 20581 

Dear Chairman Behnam: 
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I \Vrite to request information and documents about the work that the Commodity Futures 
Trading Commission (CFTC) is doing to combat cryptocurrency-related fraud. Cryptocurrencies 
have become scammers' favored means of payment as well as their preferred bait for 
unsuspecting victims. The annual amount of cryptocurrency lost to fraud is on track to surpass 
S 1 billion in 2022. 1 Multimillion-dollar cryptocurrency scams have become a regular 
occurrence. 2 As shmvn by recent Department of Justice indictments, these scams take many 
forms, including as commodity scams, fraudulent coin offerings, and sham investment 
platforms. 3 Given the growing popularity of cryptocurrencies both as a form of payment and as 
an investment, I am concerned by the rapid growth of fraud and consumer abuse. I am also 
concerned by the apparent lack of a consensus or coordinated action from executive branch 
agencies to classify and regulate cryptocurrencies in order to prevent fraud and abuse. 

Cryptocurrency is a form of digital currency based on an immutable digital ledger 
technology called blockchain. Cryptocurrency is kept in an anonymous digital wallet and can be 
bought, sold, or traded. These transactions occur on cryptocurrency exchanges and cannot be 
reversed once made. Bitcoin, one of the most popular cryptocurrencies, launched in 2009, and 

1 Federal Trade Commission. Data Spotlight: Reports Show Scammers Cashing i11 011 Crypto Cra:e (June 
3. 2022) ( on 1 in e at v,,,v,,,v.,.-. ftc. gov inev,·s-even ts/data-visualization sidata-spot 1 ight/2022/06/reports-show-scam m ers­
cash i ng-crypto-craze ). 

2 See. e.g., Commodity Futures Trading Commission. Press Release: CFTC Charges Su111h A/i'ican Poul 
Opera/or and CEO with $1. 7 Billion Fraud lm'O!ving Bilcui11 (June 30, 2022) ( online at 
www.cftc.gov/PressRoomiPressReleases/8549-22). See also Department of Justice. Press Release: Bi/Cunnecl 
Founder indicted in Global $2.4 Billion Cnplun11Te11cy Scheme (Feb. 25, 2022) (online at 
www .justice. goviopaipr ibitconnect-founder-ind icted-global-2 4-bill ion -cryptoc Uffency-scheme). 

-' See. e.g., Department of Justice, Press Release: Justice /Jepartme11t Announces 1,·11/orcement Action 
Charging Six Individuals with Cryptocurrencv Fraud Offenses in Cases Invofring O1'f.'r $100 Jfiffion in intended 
Losses (June 30, 2022) (onlinc at www.justicc.goviopaipr.justicc-dcpartmcnt-announccs-cnforccmcnt-action­
charging-six-indi viduals-cryptocurrcncy- fraud). 

http://www.ftc.gov/news-events/data-visualizations/data-spotlight/2022/06/reports-show-scammers-cashing-crypto-craze
http://www.justice.gov/opa/pr/bitconnect-founder-indicted-global-24-billion-cryp
http://www.juslicc.gov/opa/pr/justicc-dcpartmcnl-announccs-cnforccmcnl-action-charging-six-individuals-cryptocurrcncy-fraud
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there are nmv thousands of cryptocurrencies available. To take advantage of public interest in 
cryptocurrency, developers use initial coin offerings (ICOs) to secure investments in new 
cryptocurrencies prior to launch. Despite recent heavy losses to the value of many digital assets, 
cryptocurrencies continue to have a global market cap in excess of S 1 trillion. 

As stories of skyrocketing prices and overnight riches have attracted both professional 
and amateur investors to cryptocurrencies, scammers have cashed in. The lack of a central 
authority to flag suspicious transactions in many situations, the irreversibility of transactions, and 
the limited understanding many consumers and investors have of the underlying technology 
make cryptocurrency a preferred transaction method for scammers. 4 Consumer interest has also 
driven the creation of fraudulent cryptocurrencies, in which developers create tokens, list them 
on exchanges, and generate investments before absconding with investors' dollars. Chainalysis, 
a blockchain data platform, noted that these so-called "rug pulls" accounted for roughly 37% of 
cryptocurrency scam revenue in 2021, compared to 1 % in 2020. 5 

The private sector has taken some steps to protect consumers and investors and curb 
cryptocurrency fraud. Code audits, where a third-party evaluates the tem1s of a digital asset, can 
identify and warn consumers of the vulnerabilities that make fraud schemes possible." Open­
source investigators and organizations such as RugDocs conduct audits and warn potential 
investors of the risks of certain digital assets. 7 Some exchanges also maintain insurance policies 
to cover consumer losses from criminal activity. x Hmvever, significant risk remains. Consumers 
are often unaware of the current patchwork of resources available to inform their investing 
decisions, and insurance companies are wary to provide insurance to individual consumers given 
the lack of regulation of digital assets. 

4 Federal Trade Commission, Data SpotliJJ,ht: Reports Shmv Scammers CashinJJ, in 011 Crvpto Craze (June 
3, 2022) ( uni inc at www.He.gov/news-even ts/data-vi sua lizations/da ta-spot] ight/2022/06/rcports-show-scammcrs-
ca shing-crypto-craze ). Although FinCEN has released guidance discussing how the Bank Secrecy Act applies to 
virtual currencies, questions remain as to how well this law can regulate decentralized exchanges that use an 
automated program to facilitate transactions among a network of users. FinCEN's 2019 guidance notes that a 
"trading platform [that] only provides a forum where buyers and sellers ... post their bids and offers ... , and [where] 
the parties themselves settle any matched transactions through an outside venue, ... does not qualify as a money 
transmitter under FinCEN regulations." Department of the Treasury, Financial Crimes Enforcement Network. 
Guidance: Application o/FinCEN 's Regulations lo Cerwin Business Models fllvolvi11g Convertible Virtual 
Currencies (FIN-2019-G0O I) ( \tlay 9, 2019) (onl ine at www.fincen.govisites/defaultifiles/2019-
05/F i nC EN %2 0Gu idance%20CV C%2 0 FIN AL %20508. pdf). Such decentralized exchanges pose significantly 
greater risks to investors, making regulation particularly important. See, e.g., 6 Co111111011 C1:vplo Scams. a11d How 
Investors Can Protect Their Coins. Next Advisor (May 16, 2022) ( on line at 
https: //ti me. com/nex tadv i sor/i n vesting/ cryptocu rrency / common -crypto-scams/). 

" Chainalysis, The 2022 CiJplo Crime Report (Feb. 2022) (online at https:/igo.chainalysis.comirs/503-FAP-
0 7 4/images/Crypto-Crime-Report-2022. pdf). 

b Id. 

7 The "Rug Doctor" Who Adl'ises Cripto /nFestors Against "Ho,.,-f/j'ing" DeFi Scams, Yahoo Finance 
( Mar. 5, 2022) ( on] ine at https ://finance. yahoo. cominewsithis-rug-doctor-has-a-message-for-crypto-investors­
hungry-for-de-fi-retums-l62804016.html): T11•iller Vigilu11tes Are Hunting Dow11 CiJplo Scammen·, \Vired (Nov. 
15, 2021) ( online at www.,,,'ired.com/story./twitters-crypto-vigilantes-are-just-getting-startedi). 

° Can You Insure Bitcoin? Here's lf'lwt You l\ieed to Know, CNET (Feb. 23, 2022) (online at 
ww w .encl .co rnipersonal-finance/ cryptoican -you-insure-bitcoin/). 

http://www.nc.gov/news-events/dala-visiializations/data-spotlighl/2022/06/reports-show-scaminers-cashing-crypto-craze
http://www.fincen.gov/sites/defaulVfiles/2019-05/FinCEN%2520Guidance%2520CVC%2520FlNAL%2520508.pdf
https://time.coin/nextadvisor/investing/cryptocurrency/common-crypto-scains/
https://go.chainalysis.com/rs/503-FAP-074/i
https://finance.yahoo.coin/news/this-rug-doctor-has-a-message-for-crypto-investors-hungry-for-de-fi-returns-162804016.html
http://www.wired.com/story/twitters-crypto-vigilantes-are-just-getting-started/
http://www.cncl.com/personal-finance/crypto/can-you-insure-bitcoin/
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Despite these vulnerabilities, the federal government has been slow to curb 
cryptocurrency scams and fraud. Existing federal regulations do not comprehensively or clearly 
cover cryptocurrencies under all circumstances. Holdings in cryptocurrency and other digital 
assets are not held by traditional deposit insurance institutions, \Vhich are subject to a broad array 
of federal regulations. 9 Debates continue among U.S. government authorities as to whether 
cryptocurrencies should be treated as securities, commodities, or both in various circumstances. 10 

For example, the SEC is currently in a protracted legal battle \Vith Ripple, a cryptocurrency firm, 
on this issue, the result ohvhich threatens to hinder the Commission's ability to regulate 
cryptocurrency going forward. 11 Like\vise, the SEC's first cryptocurrency-related insider trading 
action drew criticism from a commissioner of the Commodity Futures Trading Commission 
(CFTC), \Vho called the SEC's filing "regulation by enforcement" and suggested that the CFTC, 
through the Commodity Exchange Act, was better situated to combat crypto-related fraud. 12 

Without clear definitions and guidance, agencies will continue their infighting and will be unable 
effectively to implement consumer and investor protections related to cryptocurrencies and the 
exchanges on \Vhich they are traded. 1., 

For all these reasons, I am concerned about the growth of fraud and consumer abuse 
linked to cryptocurrencies. Congress may need to pass legislation to help bring stability to the 
digital asset industry and protect consumers from investment fraud and abuse, but more 
information is needed to understand \Vhat the relevant federal agencies are already doing, both 
individually and through the interagency process. 

To assist the Subcommittee in its revie\v of this matter, by September 12, 2022, please 
produce the follO\ving documents dated from January 1, 2009, to the present: 

1. All policies, guidance, or other official documents regarding CFTC's efforts to 
combat crypto-related scams and fraud and inform consumers about the risks 
related to investments in cryptocurrencies, excluding documents related to 
specific investigations or enforcement actions conducted by the agency; 

9 1Von- A1igh1 Be a Good Time lo Think About 0Jplo Insurance, Vox (June 17, 2022) (online at 
www. vox. cornirecode/23 1717 8 2/crypto-terra-ust-ce 1 s ius-me 1 tdown-crash-i n surance). 

10 Bipartisan Crypto Rexulatory Overhaul Would Treat Aiost DiJJ,ital Assets as Commodities Under CFTC 
Oversixh t, CN I3C ( June 7, 2022) ( online at www .en be. com/2022/06/07 /bipartisan-erypto-bill-1 ummis-and-
gi llibrand-wan t-lo-ernpower -c ftc-treat-digital s-assets-l ike-commodities. htrn l); Bitcoin Is the On(v Coin the SEC 
Chair J,llil! Call a Commodity, Axios (June 28, 2022) (online at www.axios.com/2022/06/28/bitcuin-is-the-unly­
co in -the-sec-chair-will-call-a -cummudi t y). 

11 See Sl:"C"s C,ypto Crusade at Risk in looming Legal Battle, Politico (Jan. 29, 2022) (onlinc at 
www .politico.com/ncws/2022/01 /29/ciypto-industiy-lawsuits-scc-00002580). Sec also SHC Slapdown Is a Wake­
Uj, Call to Congress, Forbes (July 17, 2022) (onlinc at www.forbcs.com/sitcs/roslynlayton/2022/07/l 7/scc-
s I a pdown-i s-a-wak c-up-cal l-to-congrcss/?sh-2d3 0d 7 ffi2fbd). 

12 Commodity Futures Trading Commission, Stalemenl o(Commissioner Camli11e D. Pham 011 SEC F. 

Wah i (July 21, 2022) ( on line at www.cftc.gov/PressRoom/SpeechesTestimony/phamstatement07 2122). 

IJ Urxencv Builds Around Crypto ·.1· Rexulatory Clarity in the US, Axios (June 14, 2022) (onlinc at 
www .axios.cum/2 022/06/ 14/crypto-regu lat ion). 

http://www.vox.corn/recode/23171782/crypto-terra-ust-celsius-meltdown-crash-insurance
http://www.cnbc.com/2022/06/07/biparlisan-crypto-bill-lummis-and-gillibrand-want-to-cmpower-cflc-lreat-digitals-asscts-likc-commodities.hlml
http://www.axios.com/2022/06/28/bitcoin-is-lhc-only-coin-lhc-scc-chair-wil%255d-cal%255d-a-commodity
http://www.politico.com/ncws/2022/01/29/crypto-industry-lawsuits-scc-00002580
http://www.forbes.com/sitcs/roslynlayton/2022/07/17/scc-slapdown-is-a-wakc-up-call-to-eongrcss/?sh_2d30d7f02fbd
http://www.cftc.gov/PressRoom/SpeecbesTestimony/phamstatement072122
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2022: 

2. All policies, guidance, or other official documents regarding CFTC's authority to 
identify and investigate potentially fraudulent digital assets or accounts used on 
cryptocurrency exchanges associated \Vith illicit activities; 

3. All policies, guidance, or other official documents setting out CFTC's regulatory 
authority concerning cryptocurrencies, cryptocurrency exchanges, or crypto­
related fraud and abuse; and 

4. All policies, guidance, or other official documents setting out the existing 
framework for interagency cooperation on the regulation of cryptocurrencies, 
cryptocurrency exchanges, and other digital assets. 

The Subcommittee also requests answers to the following questions by September 12, 

1. What tools, including but not limited to code audits, disclosure requirements, or 
consumer alerts, could provide consumers with additional infonnation to better 
assess the risks associated with a digital asset? 

2. What regulatory processes could be put in place to ensure that digital assets made 
available for sale or investment contain sufficient consumer and investor 
protections? Does CFTC have existing plans to put those regulatory processes in 
place? If yes, \Vhat is the timeline for implementing them? 

3. Should cryptocurrency holdings be treated as commodities, securities, or both? 
Please explain. 

4. Besides CFTC, which other executive branch agencies or institutions play a role 
to play in regulating cryptocurrencies and addressing cryptocurrency-related 
scams and frauds? Please explain. 

5. What is the existing frame\vork for interagency cooperation on the regulation of 
cryptocurrencies, cryptocurrency exchanges, and other digital assets? What 
formal policies, guidance, or other documents coordinating such cooperation? 
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The Committee on Oversight and Reform is the principal oversight committee of the 
House of Representatives and has broad authority to investigate "any matter" at "any time" under 
House Rule X. An attachment to this letter provides additional instructions for responding to the 
Subcommittee's request. If you have any questions regarding this request, please contact 
Subcommittee staff at ( 2 02) 2 25-50 51 . 

Sincerely, 

Chairman 
Subcommittee on Economic and Consumer Policy 

Enclosure 

cc: The Honorable Michael Cloud, Ranking Member 
Subcommittee on Economic and Consumer Policy 



Responding to Oversight Committee Document Requests 

1. In complying with this request, produce all responsive documents that are in your 
possession, custody, or control, whether held by you or your past or present agents, 
employees, and representatives acting on your behalf. Produce all documents that you 
have a legal right to obtain, that you have a right to copy, or to which you have access, as 
well as documents that you have placed in the temporary possession, custody, or control 
of any third party. 

2. Requested documents, and all documents reasonably related to the requested documents, 
should not be destroyed, altered, removed, transferred, or otherwise made inaccessible to 
the Committee. 

3. In the event that any entity, organization, or individual denoted in this request is or has 
been known by any name other than that herein denoted, the request shall be read also to 
include that alternative identification. 

4. The Committee's preference is to receive documents in electronic fonn (i.e., CD, 
memory stick, thumb drive, or secure file transfer) in lieu of paper productions. 

5. Documents produced in electronic format should be organized, identified, and indexed 
electronically. 

6. Electronic document productions should be prepared according to the following 
standards: 

a. The production should consist of single page Tagged Image File ("TIF"), files 
accompanied by a Concordance-format load file, an Opticon reference file, and a 
file defining the fields and character lengths of the load file. 

b. Document numbers in the load file should match document Bates numbers and 
TIF file names. 

c. If the production is completed through a series of multiple partial productions, 
field names and file order in all load files should match. 

d. All electronic documents produced to the Committee should include the following 
fields of metadata specific to each document, and no modifications should be 
made to the original metadata: 

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, PAGECOUNT, 
CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, SENTTIME, 
BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, CC, 
TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT, FILESIZE, 
DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD, 



INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION. 
BEGATTACH. 

7. Documents produced to the Committee should include an index describing the contents 
of the production. To the extent more than one CD, hard drive. memory stick, thumb 
drive, zip file, box, or folder is produced, each should contain an index describing its 
contents. 

8. Documents produced in response to this request shall be produced together with copies of 
file labels, dividers, or identifying markers with which they were associated when the 
request was served. 

9. When you produce documents, you should identify the paragraph(s) or request(s) in the 
Committee's letter to which the documents respond. 

to. The fact that any other person or entity also possesses non-identical or identical copies of 
the same documents shall not be a basis to withhold any information. 

11. The pendency of or potential for litigation shall not be a basis to withhold any 
information. 

12. In accordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOIA) and any 
statutory exemptions to FOIA shall not be a basis for withholding any information. 

13. Pursuant to 5 U.S.C. s 552a(b)(9). the Privacy Act shall not be a basis for withholding 
infonnation. 

14. If compliance with the request cannot be made in full by the specified return date, 
compliance shall be made to the extent possible by that date. An explanation of why full 
compliance is not possible shall be provided along with any partial production. 

15. In the event that a document is withheld on the basis of privilege, provide a privilege log 
containing the following infonnation concerning any such document: (a) every privilege 
asserted: (b) the type of document; (c) the general subject matter: (d) the date, author, 
addressee. and any other recipient(s); (e) the relationship of the author and addressee to 
each other; and (t) the basis for the privilege(s) asserted. 

16. If any document responsive to this request was, but no longer is, in your possession, 
custody, or control. identify the document (by date. author, subject. and recipients), and 
explain the circumstances under which the document ceased to be in your possession, 
custody, or control. 

l 7. If a date or other descriptive detail set forth in this request refeITing to a document is 
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise 
apparent from the context of the request, produce all documents that would be responsive 
as if the date or other descriptive detail were correct. 
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t 8. This request is continuing in nature and applies to any newly-discovered information. 
Any record, document, compilation of data, or information not produced because it has 
not been located or discovered by the return date shall be produced immediately upon 
subsequent location or discovery. 

19. All documents shall be Bates-stamped sequentially and produced sequentially. 

20. Two sets of each production shall be delivered, one set to the Majority Staff and one set 
to the Minority Staff. When documents are produced to the Committee, production sets 
shall be delivered to the Majority Staff in Room 2157 of the Rayburn House Office 
Building and the Minority Staff in Room 2105 of the Rayburn House Office Building. 

21. Upon completion of the production. submit a written certification. signed by you or your 
counsel, stating that: ( 1) a diligent search has been completed of all documents in your 
possession, custody, or control that reasonably could contain responsive documents; and 
(2) all documents located during the search that are responsive have been produced to the 
Committee. 

Definitions 

t. The term "document" means any written. recorded. or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether original or copy, including, but not 
limited to, the following: memoranda, repmts, expense reports, books, manuals, 
instructions. financial reports. data. working papers. records, notes, letters. notices, 
confirmations, telegrams. receipts, appraisals, pamphlets. magazines. newspapers. 
prospectuses, communications, electronic mail (email), contracts, cables, notations of any 
type of conversation. telephone call, meeting or other inter-office or intra-office 
communication. bulletins. printed matter. computer printouts, teletypes, invoices, 
transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, estimates, 
projections, comparisons, messages, correspondence, press releases, circulars, financial 
statements. reviews, opinions. offers. studies and investigations. questionnaires and 
surveys. and work sheets (and all drafts, preliminary versions, alterations. modifications. 
revisions, changes, and amendments of any of the foregoing, as well as any attachments 
or appendices thereto), and graphic or oral records or representations of any kind 
(including without limitation, photographs, charts, graphs. microfiche, microfilm. 
videotape, recordings and motion pictures). and electronic, mechanical, and electric 
records or representations of any kind (including, without limitation, tapes, cassettes, 
disks, and recordings) and other written, printed, typed, or other graphic or recorded 
matter of any kind or nature, however produced or reproduced, and whether preserved in 
writing. film. tape. disk, videotape. or otherwise. A document bearing any notation not a 
part of the original text is to be considered a separate document. A draft or non-identical 
copy is a separate document within the meaning of this term. 

2. The term "communication" means each manner or means of disclosure or exchange of 
infonnation, regardless of means utilized, whether oral, electronic, by document or 
otherwise, and whether in a meeting, by telephone, facsimile, mail, releases, electronic 
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message including email (desktop or mobile device), text message, instant message, 
MMS or SMS message, message application, or otherwise. 

3. The terms "and" and "or" shall be construed broadly and either conjunctively or 
disjunctively to bring within the scope of this request any information that might 
otherwise be construed to be outside its scope. The singular includes plural number, and 
vice versa. The masculine includes the feminine and neutral genders. 

4. The term "including" shall be construed broadly to mean "including, but not limited to." 

5. The tenn "Company" means the named legal entity as well as any units, firms, 
partnerships, associations, corporations, limited liability companies, trusts, subsidiaries, 
affiliates, divisions, departments, branches, joint ventures, proprietorships, syndicates, or 
other legal, business or government entities over which the named legal entity exercises 
control or in which the named entity has any ownership whatsoever. 

6. The term "identify," when used in a question about individuals, means to provide the 
following information: (a) the individual's complete name and title; (b) the 
individual's business or personal address and phone number; and (c) any and all 
known aliases. 

7. The term "related to'' or "referring or relating to," with respect to any given subject, 
means anything that constitutes, contains, embodies, reflects, identifies, states, refers to, 
deals with, or is pertinent to that subject in any manner whatsoever. 

8. The term "employee" means any past or present agent, borrowed employee, casual 
employee, consultant, contractor, de facto employee, detailee, fellow, independent 
contractor, intern, joint adventurer, loaned employee, officer, part-time employee, 
permanent employee, provisional employee, special government employee, 
subcontractor, or any other type of service provider. 

9. The term "individual" means all natural persons and all persons or entities acting on 
their behalf. 
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The Honorable Steven Mnuchin 
Secretary 
U.S. Department of Treasury 
1500 Pennsvlvania Avenue, NW 
Washington, D.C. 20220 

Dear Secretary Mnuchin: 

On June 4, 2020, President Trump issued the Memorandum 011 Protecting United $,'tales 

lnvestorsfi'om 5i'ixnificanl Risks.from Chinese Companies. In this Memorandum, the President 
notes that Chinese firms access American capital markets \Vithout abiding by the same investor 
protections rules that companies from across the \VOrld follow. 1 This creates a two-tiered system 
\Vithin our markets that disadvantages American investors, \vho expect consistency and equal 
application of our laws. 

I urge you to address the following in your upcoming report to the President, in order to 
protect J\merican investors and the intcgri ty of U.S. capital markets: 

I. Chinese companies listed on U.S. securities exchanges: American stock exchanges 
list Chinese companies, including state-owned enterprises, \Vhich arc widely shielded 
by their government from the full oversight of American financial regulators. Most 
notably, these firms do not have their audits inspected by the Public Company 
Accounting Oversight Board (PCAOB). As such, Chinese companies listed on 
American exchanges face a different set of standards than companies headquartered 
elsewhere. The Chinese government is the only national government to bar PCAOB 
access to the audits of issuers listed on U.S. exchanges and the consequences are vast. 
According to data made available by the PCAOB, "In the twelve months ended 
December 31, 2019, 17 PCAOB-registered firms in mainland China and Hong Kong 
signed audit reports for 188 public companies with a combined global market 
capitalization (lJ.S. and non-U.S. exchanges) of approximately $1.9 trillion."2 

An estimate cited in the 2017 annual report by the U.S. - China Economic and 
Security Review Commission values the losses to fraud perpetrated by Chinese firms 
on U.S. exchanges at $5 billion,3 a figure that has only grO\vn in light of recent, high 
profile scandals, such that of Luckin Coffee in April of this year. 

1 h nps :i 1 \I'\\ ~~,~~- h itd1nusc· .g_,>~!~ i drn\1al-Ht:l iu1,1simc:morand urn -pro1c,;ti1}g-1111 ilcd -~tatc,-mvcs1or~7,i g_ni li<;ant -nsl<s-chi_11_csc-cumn1111ic,i 
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Many Chinese firms list on U.S. stock exchanges using a corporate structure called 
the variable interest entity (VIE). This arrangement allows investors to engage in 
complex legal contracts with a company, as opposed to direct ownershjp, To skirt 
China's foreign ownership restrictions, these firms operate in a state of contradiction, 
telling the Chinese government that they arc not owned by foreign investors, while 
effectively telling the foreign investors the opposite.4 This convoluted state of affairs 
jeopardizes the rights of American investors. Legal cnforceahility is questionable and 
the Chinese government has the power ta intervene in a VIE, which it may consider 
illegal whenever it pleases. 

Firms listed on American exchanges whose audits arc shielded from inspection by the 
PCAOB should be deregistered by the SEC subject lo a warning period under which 
such firms can come into compliance. In addition, audit clients of registered 
accounting firms that the PCAOB is unable to inspect should be barred from Initial 
Public Offerings on U.S. exchanges. These steps will protect investors from 
fraudulent foreign firms while upholding the rule of law and integrity of American 
capital markets. U.S. regulators must also close the VIE loophole by requiring 
companies to list directly on U.S. exchanges in a manner that complies v.,rith all 
relevant U.S. laws and regulations. 

2. Inclusion of Chinese equities on securities indexes: The rise of passive investment 
funds is reshaping the way Americans invest as well as the structure of capital 
markets more broadly. From 2007 to 2016, actively managed funds saw roughly $1.2 
tril 1 ion in outflows, while index funds saw inflows of over $1.4 trillion. 5 At its best, 
this development has meant that everyday Americans face lower barriers ta 
investment in a diverse group of listings, as the job of picking is done by outside 
professionals, namely the index providers. On the other hand, reliance on a small 
group of index providers may leave investors with weakened control over their 
investments. In addition, it has led to market concentration and the ability of index 
providers to funnel vast sums to markets and individual companies without proper 
accountability or oversight. 

This dynamic, in which index providers act as the gatekeepers to capital markets, has 
not gone unnoticed. Concerns of bias or unfair manipulation are particularly relevant 
to the industry, which has the power to move capital without the direct knowledge or 
consent of the retail investors who own the assets tracking these indexes. 

ln addition, the Chinese government has begun to use its influence and coercive 
power to strong-arm index providers into reallocating capital into its national 
economy, regardless of worthiness. In February 2019, the Wall Street Journal 
reported that the Chinese government successfully pressured MSCI, a major index 
provider, to add the Chinese stock market to its popular investment benchmark.6 The 
concerns related to the rush of index providers to China extends beyond the threat of 

• httl)s ·//w11:w .chiru1accoL111t111_i.:blog.wm/wchlog/;?O 19.J)J.:y~-nillis.pdf 
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manipulation and conflict of interest. In tying billions of U.S. investors' dollars to the 
Chinese economy - often unwittingly - index providers are linking U.S. retail 
investors' fate to China's economic and industrial ambitions; put more starkly, over 
time, Americans will be rooting for Chinese industrial success to fund their 
retirement. 

In May of this year, the Administration took bold action to protect investors from the 
risks associated with Chinese firms on securities indexes when it halted the plam1cd 
move of the Thrift Savings Plan's International Fund to track the MSCI All Country 
World ex U.S. Investable Market index. According to a letter sent by National 
Economic Council Director Kudlow and National Security Advisor Robert O'Brien, 
"Investing in certain Chinese equities based on this latter index poses significant 
investment risks, which arc likely only to increase as China's share of emerging­
market investment indexes increases in future years. The financial impact of this risk 
is significant. "7 

For too long, index providers have acted as de facto fund managers without the 
associated oversight or disclosure. Investors currently receive insufficient disclosures 
related to the indexes tracked by passive funds. Index funds should be required to 
disclose to investors information related to the underlying index, including on index 
construction and management, fees paid from the fund to the index, and names of 
individuals who manage the index. Investors must he made aware of the risks 
associated with Chinese equities that they are invested in through passive funds, 
including their retirement and pension plans. In addition, decisions to increase 
funding for Chinese securities by index providers should be subject to the will of 
investors. Finally, the potential for conflicts of interest is particularly severe fr)r 
index providers who are unregulated and unaccountable. The SEC should investigate 
instances of conflict of interest and issue rules to prevent future misconduct. 

3. Recourse for American investors who have been defrauded by Chinese firms: As 
noted in an Apri I 21, 2020 public statement by the SEC and PCAOB, China 
investments arc characterized not only by the risk of fraud and misconduct, but also 
by the "substantially less access to recourse" that defrauded investors face. 8 Indeed, 
the risks go beyond the normal challenges associated with investing in emerging 
markets as they exist both for investors in Chinese equities listed on Chinese 
exchanges and for those listed right here in the United States. According to the U.S. -
China Economic and Security Review Commission, "Meanwhile, the complex listing 
structures of Chinese issuers, coupled with Chinese authorities' general unwillingness 
to actively regulate and protect U.S. investors, leave U.S. shareholders with no legal 
recourse to dispute fraud cases."9 The Chinese government itself enables these 
fraudulent companies to avoid j usticc. 

1 ht11l~ ://www. fo :-.:husmcss.comlm:nkc1sitrum -orde1s~1;,.,1.,rnl~rclircm '11 -mcmcy~inycslcd-i1H:hincsc-cgui1ic,-tn-hc-l)ullcd 
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Federal regulators should ensure that legal accountability exists for Chinese firms 
seeking to raise capital in the United States. As noted above, Chinese issuers on 
American exchanges regularly flout our lmvs and regulations. This misconduct, along 
with effective legal impunity creates adverse incentives for these firms to take 
advantage of American investors. For companies listed in China, comprehensive 
disclosures must be made to American investors warning them of the unique risks and 
legal challenges associated with this market. 

Thank you for your work to protect American investors and the integrity of U.S. capital 
markets from the risks associated with Chinese equities. I look fonvard to working \vith you to 
ensure that this important concern is fully addressed. 

Sincerely, 

lfrl:o Rubio 
lJ. S. Senator 

CC: Board of Governors of the Federal Reserve System Chairman Jerome Powell 
Securities and Exchange Commission Chairman Jay Clayton 
Commodity Futures Trading Commission Chairman IIeath Tarbert 
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June 2 l. 2021 

Acting Chairman Rost in Behnam 
Commodity Futures Trading Commission 
Three Lafayette Centre 
l 155 21 '1 Street, NW 
Washington. DC 20581 

Dear Acting Chairman Benham: 
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Recently you were sent a letter by Representative Jim Cooper regarding the regulatory 
uncertainty impacting the ab iii ty to generate credible predictive trade data. I write to share the 
concerns expressed by my colleague. 

In 2014. the CFTC enabled Victoria University of Wellington to launch an experiment in the 
trading of political event contracts. That experiment has proven effective at providing valuable 
data concerning election results and important governmental policy developments. Because 
political event contract markets do not neatly fit into traditional futures or commodities markets 
regulation and due to the growth of political engagement across technology. we are urging the 
CFfC to create an appropriate regulatory environment for these markets. 

My perspective on the need for regulatory certainty is aligned with my colleague, Representative 
Cooper. I respectfully request your expeditious review and determination of the most 
appropriate way to provide for regulation of other predictive event contract markets that 
businesses, policymakers, and the public have come to depend upon. 

Sincerely, 

~;-
Mri 

Tim Ryan 
Member of Congress 
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The Honorable Heath P. Tarbert 
Chairman 
Commodity Futures Trading Commission 
1155 21 st Street NW 
Washington, DC 20581 

Dear Chairman Tarbert: 
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I write in regards to the Commodity Futures Trading Commission's (CFTC) invitation for 
public comment on issues being addressed by the Climate-Related Market Risk Subcommittee 
(Subcommittee) of the Market Risk Advisory Committee. 1 The Subcommittee was established to 
"identify and examine climate change-related financial and market risks. including for 
derivatives markets,"2 and the report will include "policy recommendations on oversight, 
including disclosures and stress testing against climate events, as well as ideas for new products 
for hedging against climate risk. "3 While public health officials combat the ongoing corona virus 
disease 2019 (COVID-19) pandemic and the federal government addresses the associated 
economic collapse, we cannot afford to lose sight of climate-related threats to our health and 
economic well-being. To address these threats, the Subcommittee's recommendations must 
include strong requirements for regulations to incorporate climate risks, such as loss of value of 
existing fossil fuel investments. 

The climate crisis will have significant economic impacts,4 but "U.S. regulators have 
been slow to respond to the threats that a warming planet can pose to financial assets."5 The 

1 Commodity Futures Trading Commission, Federal Register Notice, "Climate-Related Market Risk Subcommittee 
Under the Market Risk Advisory Commi!lee," April 14, 2020, 
ht tps ://www. c fie. 20 v/si les/dc !"au 1 tiTi lcs/2020/04/2020-07 860a. pd f; Commodity Futures Trading Commission, 
"CFTC's Market Risk Advisory Climate Subcommittee Seeks Public Comments," press release, April 17, 2020, 
lmps ://w·w·w·. e he. gov /Pres sRoon 1/PressRelea ses/8 I 5 0-20. 
2 Commodity Futures Trading Commission, Federal Register Notice, "Climate-Related Market Risk Subcommittee 
Under the Market Risk Advisory Committee," April 14, 2020, 
lmps :i/www. e he. gov/sites/ defa ul tifi les/20 20/04/2020-07860a. pd f. 
3 Reuters, "U.S. regulator homes in on climate risks to U.S. markets," Ann Saphir, December 11, 2019, 
lmps ://www. re uters. co mi art ic lei us-cl i ma te-ehan ge-n iarket-ri sksiu -s-regu lat or-homes-in -on-climate -risks-t o-u-s­
markets-id US KR NI YP2D5. 
~ Nev,· York Ti mes, "Climate Change' s Giant I mp act on the Economy: 4 Key Issues." Ne i 1 I nvi n, January I 7. 2019, 
https ://www. n vti mes .co m/20 I 9/0 I / 1 7 /upshot/how-to-think-a hout-the-costs-o f-c 1 i mate-change. ht m 1: Brookings 
Institution, "Ten facts about the economics of climate change and climate policy," Ryan Nunn, Jimmy O'Donnell, 
Jay Shambaugh, Lawrence Goulder, Charles Kolstad, and Xian ling Long. October 23, 2019, 
https ://www. hrook in gs .ed uire searc hite n-facts-about-the-econo mic s-o f-c Ii mate-chan o.e-a nd-c l i mate-po 1 ic vi. 
' Reuters, "U.S. regulator homes in on c Ii mate risks to U.S. markets," Ann Sap hi r, December 1 1, 201 9, 
hnps :/ /www.reutcrs.com/artic lcius-c Ii matc::-c han gc-markct-ri sks/u-s-regulator-homcs-i n-on-c Ii matc-ri s k s-to-u-s­
markcts-id US KB N 1 Y l ·2D5. 

https://www.cftc.gov/PressRoom/PressReleases/8l50-20
https://www,_cftc._gov/sites/default/fi_les/2020/04/2020-07860a_.pdf
uters.com/article/us-cli
http://www.nytimes.com/2Q19/0l/17/upshot/how-to-think-about-the-costs-of-climate-change.htrnl
https://www,_brook_in_gs.edu/research/ten-facts-about-the-econornics-of-cli_mate-chan_%25c2%25bbe-and-cli_niate-policv./
https://www.reutcrs.com/articlc/us-climate-change-market-risks/u-s-regulator-homcs-in-on-climate-risks-to-ii-s-


Market Risk Advisory Committee advises the CFTC on "systemic issues that threaten the 
stability of the derivatives markets and other financial markets, and makes recommendations on 
how to improve market structure and mitigate risk,"6 and it is critical that the Subcommittee 
recommends robust climate disclosure, reporting, and stress test requirements. 

Recent studies estimate that climate change may cause "permanent damage that would far 
eclipse the scale of the 2007-2008 financial crisis."7 A 2018 report by 13 federal agencies also 
found that without significant climate action, as much as ten percent of the American economy 
may be wiped out by 2100.x Additionally, a separate report argued climate change may lead to 
tens of trillions of dollars in global damages and \Vill "universally hurt worker health and 
productivity."9 Meanwhile, the Trump administration has exacerbated the climate crisis by 
weakening safeguards on air pollution, emissions, fossil fuel extraction, and more. 10 According 
to government data, these changes may cause thousands of more premature deaths across the 
country. 11 The dangers from climate change, however, continue to grow. 

For these reasons, I introduced The Climate Risk Disclosure Act of 2019 as a climate 
disclosure regime for the Securities and Exchange Commission to require public companies to 
disclose climate-related risks so investors can accurately assess threats. 12 It requires rigorous 
disclosures of critical information about climate-related risks, including greenhouse gas 
emissions and financing: fossil fuel assets: effects of companies' valuations under various 
climate scenarios; and climate risk management strategies. 11 

6 Commodity Futures Trading Commission, "Market Risk Advisory Committee," Accessed May 12, 2020, 
.b1.t12s://www.cftc.\(ov/About/Cl ·'l'CCommittccs/f\larkct.RiskAdvisorvCommittcdindcx.htm. 
7 Center for American Progress, "Climate Change Threatens the Stability or the Financial System,'' Gregg Gelzinis 
and Graham Steele, Ko vernber 21 , 2019, 
hUps :/ /www. amcricanpro l.':rl'.ss. org/i ssw:sicconom virl'.por!s/2019/ I I /21/477190/cl i.male-changc-lhrcatcns-stab ili LY.::. 

{inancial-s vstc mi. 
8 New York Times, "U.S. Climate Report Warns of Damaged Environment and Shrinking Economy," Coral 
Davenport and Kendra Pierre-Louis, November 23. 2018, hllps:i/www.J1Vtimcs .com/20 l8il l i2Jklima.ll'.ius-climalc­
repon.html: U.S. Global Change Research Program, "Fourth National Climate Assessment,'' November 23, 2018, 
bups://nca2018.globakhange.c:ov/. 
9 Moody's Analytics, "The Economic Implications of Climate Change," Chris Lafakis, Laura Ratz, Emily Fazio, and 
Maria Cosma. June 2019. bUP/i:i/www.moodvsanalvtics.com/-/medLa/articlei20 I 9/economic-irnplication:,;-of­
climate-chan~pdf. 
111 Kew York Times, "The Trump Administration Is Reversing Nearly 100 Environmental Rules. Here's the Full 
List.," Nadja Popovich, Livia Albeck-Ripka, and Kendra Pierre-Louis. May 6, 2020, 
https://www.nytimes.com/i nteractive/2020/cl i mateitrump-env ironment-rollbacks.html. 
11 l\ew York Times, "Cost of Nev,.· E. P.A. Coal Rules: Up to 1,400 More Deaths a Year," Lisa Friedman, August 21, 
20 I 8, https: /iwww. n yti mes .co m/20 I 8/08/2 I ic 1 i mate/epa-coa l-po 11 ut ion-deaths. htm 1. 
12 Climate Risk Disclosure Act of 2019, S. 2075, https://www.con2ress. 2ov!hill/ I I 6th-con~ress/senate-hill/2075. 
1 ·' Office of U.S. Senator Elizabeth Warren, "Senator Warren, Representative Casten Lead Colleagues lntroduci ng a 
Bill to Require Every Puhlic Company to Disclose Climate-Related Risks," July 10, 2020, 
https :/ /www. warren. scnatc. go vincwsroom/prcss-rc I cascs/scnator -warrcn-rcprcscn tat i vc-cas ten-lead-co I lea~ ucs­
i n troduc in ~-a -hi 11-to-rcq u i rc-cvcry-pub I ic-compan v-to-d i sc I osc-c 1 i matc-rc I atcd-ri s ks. 
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I am also an original cosponsor of the Climate Change Financial Risk Act of 2019, 14 

which would create climate risk stress tests for the nation's largest financial institutions. 15 It 
would require three stress test scenarios: one assuming l.5 degrees Celsius of warming above 
pre-industrial levels, one assuming 2 degrees of wanning, and one assuming "business-as-usual." 
These tests will quantify risks on economic conditions and require institutions to define how they 
will adapt practices to limit climate impacts. The Federal Reserve Board would have the 
authority to restrict financial fim1s' capital distributions if they did not adequately integrate 
climate risk into risk management, internal controls, governance, and capital planning processes. 

These bills provide outlines for the Subcommittee, especially given the Subcommittee's 
role to identify "challenges or impediments to evaluating and managing climate-related financial 
and market risks" and "how market participants can improve integration of climate related 
scenario analysis, stress testing, governance initiatives, and disclosures into financial and market 
risk assessments and reporting." 16 The Climate Risk Disclosure Act (~(2019 and the Climate 
Change Financial Risk Act (f 2019 ultimately provide a useful framework for the CFfC and the 
Subcommittee must adapt similar principles as the policies in these bills in its recommendations. 

Thank you for your consideration of this important matter. 

Sincerely, 

14 Climate Change Financial Risk Act of 2019, S. 2903, https://www.congress.gov/hill/ I I 6th-congress/senate­
hill/2903. 
1
-' Office of Senator Schatz, "Schatz Introduces :"Jew Legislation to Ensure U.S. Financial System is Prepared for 

Climate Change," N ove m her 20, 2019, https: / /v,,,ww. sc ha tz. senate. gov/press-re I eases/sc ha tz-i ntrod uces-ne w-
1 e o. is 1 at ion-to-en sure-us- fi na nc ia !-sys te 111-i s-prepared-for-c 1 i mate-change. 
16 Commodity Futures Trading Commission, "CFTC Commissioner Hehnam Announces Memhers of the Market 
Risk Advisory Committee's N cw Climate-Related Market Risk Subcommittee," press release, November 14, 2019, 
https :/ /www. c ftc. go v/Prcs sRoom/Prcss Re I cases/80 7Y- 1 9. 
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1initcd ~rates ~cnatc 
WASHINGTON, DC 20510 

October 13, 2022 

Chairman Rostin Behnam 
Commodity Futures Trading Commission 
1155 21st St NW 
Washington, DC 20581 

RE: Climate-Related Financial Risk RFI [87 FR 34856] 

Dear Chairman Rostin Behnam, 

Thank you for the Commodity Futures Trading Commission's (CFTC) June 2022 release of a 
Request for Infomiation (RFI) to seek public comment on climate-related financial risk to inform 
oversight in the derivatives markets and underlying commodities markets. We write today to 

emphasize the risks and integrity challenges of the current voluntary carbon offsets market and to 
urge CFTC to pursue strong oversight of these markets. The world needs to reach net-zero 
greenhouse gas emissions by 2050 to avoid the most catastrophic effects of climate change, and 
frontline communities who are disproportionately Black, Indigenous, and low-income are 

already experiencing the brunt of climate impacts. We need bold, realistic action to effectively 

address carbon emissions that exacerbate environmental injustice and drive climate change. 

One hundred companies alone have been responsible for 71 % of all greenhouse gas emissions 
since 1988. 1 While some of these corporations have made great strides at reducing their own 
emissions, many have turned to a strategy of purchasing carbon offsets from organizations 
claiming to sequester greenhouse gasses through strategies like tree planting or installation of 
renewable energy. This has led to the rapid growth of offset markets, sometimes referred to as 
carbon credits. The purchase of offsets allows many of these multinational companies to make 
bold claims about emission reductions and pledges to reach "net zero," when in fact they are 

taking little action to address the climate impacts of their industry. Several studies have 
highlighted that carbon offset projects are frequently illegitimate, and those that do contribute to 
meaningful emissions reductions are often representative of broader "pay to pollute" schemes 
that place profit over protecting frontline communities." 

1 Dr. Paul Griflin, "CDP Carbon Majors Report 2017 ," The Carhon J!ajors Database (2017), 
hl tps: /icdn. cup .ncl/cdp-produc l ionicrnsin:porlsidoc umcnls/000/002/3 2 7/ uri gi naliCarbon- \I aj urs-Rcpurt-2017 .pd J'? 
1501813772 
2 "'Paying to Pollute; The Environmental Injustice of Pollution Trading," Food & Water Watch & Cireenactionfor 
llcafth and Environmental Justice (2017) 
https:iifoodandwatenvatch.org,\,1xontentiuploadsi202 I /03/ibsp I 71 1 ejpaytopol lute-\vebfin2 0.pdf 

ttps:.%25e2%2596%25a07tbodandwaterwatch.org/wpcontentAip


The carbon market enables \Vealthy corporations and countries to continue polluting due to broad 
standards that ineffectively regulate what counts as an offset. Projects that generate carbon 
offsets claim to adhere to a standard knO\vn as additionality, \Vhereby a project \vould not have 
happened \Vithout the financial incentive of the "carbon credit". However, JP Morgan recently 
wrote a one million dollar check to protect a mountainous region in Pennsylvania that \Vas 
already preserved land and did not face a threat of deforestation, and in doing so claimed it had 
achieved carbon neutrality across its operations in 2020. 3 Extensive research indicates systemic 
and persistent issues \Vith offsets, including inaccurate or exaggerated promises of the positive 
effects, inflated climate benefits, and \Veak or unenforceable regulations. 4 These fraudulent 
investments are a convenient and profitable \Vay to market climate consciousness \Vithout 

requiring real action to reduce emissions. 

Relying on offsets rather than direct emissions reduction mechanisms disproportionately harms 
frontline and environmental justice communities, \Vhich have already borne the brunt of decades 
of pollution and disinvestment. Without adequate safeguards, offset markets also risk violating 

the rights of local and Indigenous communities when those communities are excluded from land 
use management decisions that are used to generate offsets. 5 Carbon offsets as they currently 
stand are not compatible with climate justice goals, as they enable wealthy corporations to 
continue emitting while using fraught tactics that prioritize their bottom line over the health and 
well-being of vulnerable communities. 

Voluntary standards and safeguards have done little to alleviate these issues. To reduce risk to 
frontline communities, investors, and the planet, the CFTC should take concrete steps to 
implement rules governing the carbon market. These rules should include a clear definition of a 
carbon credit and a robust standard for auditing, and they must take into account the 
environmental justice risk of growth in the offset market. 

We recommend that the CFTC: 

• Investigate the integrity of currently approved derivatives and their underlying carbon 
offsets, and develop qualifying standards for carbon offsets that effectively reduce 
greenhouse gas emissions and can serve as underlying commodities for approved 
derivatives in the future. 

• Create a registration framework for offsets, offset brokers, and offset registries. 
3 Ben Elgin, "These Trees Are Not What They Seem: How the Nature Conservancy, the vmrld's biggest 
environmental group, became a dealer of meaningless carbon offsets." Bloomberg (2020), JPMorgan. Disney, 
Blaekroek Buy l\ature Conservancy's L1seless Carbon Offsets (bloornberg.eorn) 
4 Lisa Song, "An (Even More) Inconvenient Truth: Why Carbon Credits For Forest Preservation May Be Worse 
Than Nothing" ProPubf ica ( 2022 ), https: //fra tu res. propu h I ica. o rgibrazi 1-carhon-offsetsii neon vcn i ent-trut h-earbon­
credi ls-donl-work-de fon:stat ion -re<ld-acr..:-earn bod iai 
5 \1egan Rowling & Lauren Goering, '"Rights groups warn Paris pact rules on carbon markets leave indigenous 
people ex posed" Reuters (2021 ), https://v,'\V\V. reute rs.com/bus i nessicop/ri gh ts-grou ps-\varn-pari s-pact-rul es-carbon­
markets-I eave-i ndigenous-people-2021-1 1-12/ 
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• Pursue cases of individual project fraud. 
• Develop a \Vorking group to study both the risk to investors associated with carbon offsets 

and derivatives (legal, reputational, and regulatory) and the systemic climate financial risk 
created by their availability and usage. 

The C FTC has a duty to promote the integrity of U.S. markets through sound regulation and to 
hold companies accountable for fraud or misrepresentation, and \Ve urge you to set meaningful 

standards to address these issues in the offset market. 

Cory A. Booker 
United States Senator 

~2·~ 
Edward J. Markey 
United States Senator 

Bernard Sanders 
United States Senator 

Kirsten Gillibrand 

United States Senator 

Sincerely, 

3 

Elizabeth Warren 
United States Senator 

#:/tl~//41 
Richard Blumenthal 
United States Senator 

United States Senator 
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llmtcd States Senate 

The Honorable David G. Huizenga 
Acting Secretary 
U.S. Depaitment of Energy 
1000 Independent A venue SW 
Washington. DC 20585 

The Honorable Richard Glick 
Chair 

February 20, 202 t 

Federal Energy Regulatory Commission 
888 l st Street NE 
Washington, DC 20426 

The Honorable Rostin Behnam 
Acting Chair 
Commodity Futures Trading Commission 
Three Lafayette Centre 
t 155 2l't Street NW 
Washington. DC 2058 t 

Dear Acting Secretary Huizenga, Chair Glick, and Acting Chair Behnam: 

In recent days, extreme cold in large sections of the central United States has caused 
electric, water and natural gas supply disruptions for millions of families. While the worst of the 
crisis has been centered in Texas, the effects have rippled across the entire region, including in 
Minnesota. One such ripple effect has been in the natural gas markets, where natural gas spot 
prices have spiked. in some cases, to nearly 100 times typical levels. These drastic price 
increases are forcing utilities and other natural gas users to incur exorbitant costs, much of which 
could be passed along to consumers in the fonn of higher electric or natural gas bills over the 
next year. Further. the price spikes may threaten the financial stability of some utilities that do 
not have sufficient cash reserves to cover their short-term costs of this extraordinary event. 
While we don't know all the details yet of what has happened, nor precisely how it will affect 
utility rates, we do know this situation could be a significant financial burden for utilities and 
their customers. especially as many Minnesota families are already struggling to get by in the 
current health and economic crisis. 

I write to request that you take three immediate steps to address this situation. First, I 
urge you to launch an investigation into the conditions in the natural gas market over the last 
week. including any price gouging by natural gas producers and suppliers. A public report 
should detail what occurred, make recommendations to prevent such problems in the future, and 
determine if laws have been broken. Second, I urge you to immediately invoke, as appropriate, 
any emergency authorities you have, including under the Natural Gas Policy Act. to allocate 



natural gas supplies at fair prices. Finally. I urge you to examine options to provide financial 
support to the utilities and their customers that may be facing a cash crunch or rate increases as a 
result of the spike in natural gas prices. 

Americans must come together to support each other during times of national crisis, and 
price gouging by natural gas suppliers is a violation of their moral - and potentially legal -
obligations. We must come together to provide relief where needed and restore fair and 
equitable natural gas markets. Thank you for your attention on this urgent matter. 

Sincerely, 

~J[Jt__ 
Tina Smith 

United States Senator 



QCongress of tlJe Wntteb ~tatcs· 

The Honorable Rostin Behnam 
Chair 

Uhu,·h1111.Jton, DQC 20315 

October 24, 2022 

Commodity Futures Trading Commission 
1155 21" Street NW 
Washington, DC 20581 

Dear Chair Beham: 

We write seeking information about the steps your agency is taking to stop the revolving door 
behveen our financial regulatory agencies and the cryptocurrency (crypto) industry. The crypto 
sector has rapidly escalated its lobbying efforts in recent months, spending millions in an attempt 
to secure favorable regulatory outcomes as Congress and federal agencies work to craft and 
enforce rules to regulate this multi-trillion dollar industry. 1 As part of this influence campaign, 
crypto firms have hired hundreds of ex-government officials.' We have long been aware of the 
revolving door in other sectors of the economy - from Big Tech, to the defense industry, to other 
parts of the financial services sector' and we are concerned that the crypto revolving door risks 
corrupting the policymaking process and undermining the public's trust in our financial 
regulators. 

According to the Tech Transparency Project, over 200 government officials have moved 
between public service and crypto firms, serving as advisers, board members, investors, 
lobbyists, legal counsel, or in-house executives.' These include at least': 

1 Bloomberg, "Cryplo Lobbying Skyrocketed Last Year Even Faccbook and IBM Got Involved,'' Brody Ford, 
\1 arch 8, 2022, https :/iwww. bloombcrg. comincwsiai1iclcsi2022-03-08ic1ypto-lobbying-sk vrockctcd-1 as t-vcar-and­
quadrupl cd-s i ncc-2018: Public Citizen, "Capitol Coin: Number ofC1yptocurrcncy Lobbyists Nearly Tripled Since 
2018 and Spending Quadrupled, With Help from Revolving Door Lobbyists and Corporate Allies,'' Rick Claypool, 
\1 arch 8, 2022, https :iiwww .citi zcn .orgiartic lcicapi to 1-coi n-cryptocurrcncy-1 o bbyi n g-rcvo I vi n g-door-rcport/; 
Protocol, "Crypto's aggressive bid for more DC firepower,'' Benjamin Pimentel, June 15, 2022, 
https: /i\'i\'i\,". protoco I .co m/fi ntec hicrypto-1.vash in gton-1 obby-revol vi n g-door. 
'Tech Transparency Project, "Crypto Industry Amasses Washington Insiders as Lobbying Blitz Intensifies," 
February 22, 2022, htt[Js: i/vi\V\V. techtransparency[J ro ject.o rgisi tesidefaul t/fi les/C rypto-Revo lvi n g-Door-Re[Jort.pdf. 
3 Office of Senator Elizabeth Warren, "Warren, Jayapal Question Raimondo on Big Tech Revolving Door at 
Department of Commerce and Its Impact on Global Digital Trade Rules,'' press release, July 21, 2022, 
https: /iwww. warren. senate. gov /newsroom/press-rel easesiwarren-j ayapal-q uestion -raimondo-on-bi g-tech-revo I ving­
door-at-departmen t-of-commerce-and-its-impact-on-global-digital-trade-ru !es: Office of Senator Elizabeth Warren, 
"Warren, Jayapal Call on Treasury, Tax Inspectors General to Investigate Unethical Revolving Door Between 
Treasury and 'Big Five' Accounting Fim1s," press release, Fcbruaiy 22, 2022,'' 
hl tps: i/ www. w anen. sen a tc. gov /newsroom/ press-rel casesiwancn-j ayapa I-cal I-on -trcasmy-tax -inspectors-general-to­
in vcsti gate-unethical-revol ving-door-bct ween-treasury-and-big- Ji ve-accountin g-linns; 0 ffice or Senator Elizabeth 
Warren, "ICYMI: Al Senate Armed Services Commillee Ilcaring, Defense Nominee Agrees lo Work with Senator 
Warren to Address Conflicts of Interest and Ethics at the Pentagon," press release, July 28, 2022, 
https://www. warren. sen a tc. gov/newsroom/press-re 1 cases.ii cym i-at-scnatc-armcd-scrvi ccs-commi ttcc-hcari n g-
dcf cnsc-nom incc-agrccs-to-work-with-senator-warren -to-address-con fl i cts-of-i ntcrcst-and-cthi cs-at-the-pentagon. 
-1 Tech Transparency Project, "C1ypto Industry Amasses Washington Insiders as Lobbying Blitz Intensifies," 
February 22, 2022, htt[Js: i/vi\V\V. techtransparency[J ro ject.o rgisi tesidefaul t/fi les/C rypto-Revo lvi n g-Door-Re[Jort.pdf. 
'Id. 

https://www.protocol.com/fintech/crypto-washington-lobby-revolving-door
https://www.techtransparencyproiect.org/sites/default/tlles/Crypto-Revolving-Door-Report.pdf
https://www.wanen.senate.gov/newsroom/press-releases/wanen-iayapal-question-raimondo-on-big-tech-revolving-door-at-department-of-commerce-and-its-impact-on-global-digital-trade-rules
https:_//www_.wancn.scnatc.gov/ncwsroom/prcss-rclcases/icymi-at-scnatc-armed-scrvices-committee-hcaring-defcnsc-_nomince-_agrees_-to_-_work_-_wi_th_-_sen_at_or-_wancn_-_to_-_addiess-confl_i_cts_-_of-_intcrcst-_and_-_cthi_cs_-_at-1hc-_pcntagon
https://www.techtransparer1cypr0ject.0rg/sites/default/tlles/Crypto-Revolving-Door-Report.pdf


• 31 Treasury Department officials; 
• 28 Securities and Exchange Commission officials; 
• 15 Commodity Futures Trading Commission officials; 
• Six Federal Reserve officials; 
• Five Office of the Comptroller of the Currency officials; 
• Three Consumer Financial Protection Bureau officials; and 
• Two Federal Deposit Insurance Corporation officials. 

These officials join at least eight former members of Congress, 79 former congressional staffers, 
and 32 former White House officials \Vho are currently advising or lobbying for crypto interests." 
Amid this hiring spree, crypto firms more than quadrupled their lobbying spending over the last 
three years.' Just as powerful Wall Street interests have long exercised their influence over 
financial regulation by hiring former officials with knowledge of government's inner workings, 
crypto firms appear to be pursuing the same strategy in order to secure "a regulatory system to 
the industry's exact specifications."' Indeed, hiring former regulators and government officials 
provides the crypto industry with a sense of legitimacy that is "a vital currency for an industry 
that designs many of its products to ski rt regulatory scrutiny.',., 

Our financial regulators are tasked with ensuring the safety and fairness of our financial markets. 
The rapid rise of the crypto market has presented regulators with new questions about how these 
assets will be regulated. But Americans should be able to trust that financial rules are crafted to 
reduce risk, improve security, and ensure the fair and efficient functioning of the market - not 
simply to cater to the crypto industry's desire to "avoid the sort of regulatory crackdown it has 
faced in China and elsewhere." 1v Moreover, Americans should be confident that regulators are 
working on behalf of the public, rather than auditioning for a high-paid lobbying job upon 
leaving government service. The rapidly spinning revolving door out of government and into the 
crypto sector, however, undermines both imperatives. 

Given the increasing number of revolving door hires and the implications they may have for 
crypto regulation, we request answers to the follO\ving questions by November 7, 2022: 

c, Id. 

1. According to your agency's ethics guidelines: 
a. For what period of time is an individual barred from seeking employment in an 

:industry \Vith which they interacted \Vhile working at your agency? 
b. For what period of time is an individual barred from seeking employment at your 

agency after leaving an industry that is overseen by your agency? 

' Public Citizen, "Capitol Coin: Number of C1yptocurrency Lobbyists Nearly Tripled Since 2018 and Spending 
Quadrupled, With Ilclp from Revolving Door Lobbyists and Corporate Allies," Rick Claypool, March 8, 2022, 
ht tps: /i www. c i tizcn .org/art ic k./capi lo 1-co in-crvptocum:ncv-lob bvi n g-rcvo 1 vi ng-door-rcpurti. 
'The American Prospect, '"Bidcn Must Block Crypto's Access to the Revolving Door," Timi lwaycmi and Eleanor 
Eagan, A pri 1 12, 2022, https://prospect.on.;-.ipower/b i dcn-must-b loc k-cryptos-acccss-to-rcvo I vi ni.;--door/. 
'' Revolving Door Project, "Tracking Crypto's Revolving Door," Timi lwayemi and Dylan Gyauch-Lcwis, 
Dcccm bcr 7, 2021, https: /ithcn:vo 1 vi n gdoorproj cct. orgitrac k i ng-crvptos-revo Iv in g-doori. 
10 Tech Transparency Project, "Crypto Industry Amasses Washington Insiders as Lobbying Blitz Intensifies," 
February 22, 2022, htt[Js: /.\vvi\V. techtransparency[J ro ject.o rg/si tesidefaul t/fi les/C rypto-Revo lvi n g-Door-Re[Jort.pdf. 
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2. What other ethics and transparency rules are in place to ensure the integrity of agency 
officials and the rulemaking process? 

3. What challenges has your agency faced in enforcing and strengthening ethics 
requirements around revolving door hires? 

4. What polices are in place at your agency to protect agency policies from being unduly 
influenced by current or former employees' potential conflicts of interest? 

abeth Warren 
United States Senator 

~ 
Sheldon Whitehouse 
United States Senator 

Rashida Tlaib 
Member of Congress 

Sincerely, 
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QV=0,9V 
Alexandria Ocasio-Cortez 
Member of Congress 

~h€r~ 
Member of Congress 



ELIZABETH WARREN 
~•/,SSi\CHUSETTS 

BANKING. HOUSING, AND URBAN AFFAIRS 

ARMED SERVICES 

FINANCE 

SPECIAL COMMITTEE ON AGING 

The Honorable Rostin Behnam 
Acting Chairman 

mnited ~rates ~mate 

June 28, 2021 

Commodity Futures Trading Commission 
Three Lafayette Centre 
t 155 2 l 5 t St. NW 
Washington. DC 2058 t 

Dear Acting Chairman Behnam: 
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I write to request that the Commodity Futures Trading Commission (CFTC) investigate 
Google's "Project Bernanke" and other practices for abusive manipulation of the online 
advertising market. 

Google's Abusive Behavior in Digital Advertising 

Today. digital advertising is traded on online exchanges known as ad exchanges. Ad 
exchanges sit between advertisers and publishers, who use ad-buying and ad-selling software 
respectively. Specifically, advertisers use ad-buying software to manage advertising budgets and 
to bid on impressions that are likely to yield the highest return on their investment. At the same 
time. on line publishers use ad-selling software to allocate their ad inventory where it will maximize 
revenue. The problem is that for more than a decade, Google has controlled the dominant ad 
exchange, the dominant ad-buying tools, and the dominant ad-selling tools. The situation has been 
ripe for manipulation, and there is now strong evidence that Google has taken advantage of its 
position. 

I am particularly concerned about revelations of a secret Google program, Project 
Bernanke. 1 Comt documents have revealed the nature of this scheme whereby Google gathered 
bid data through its ad exchange, AdX, from other market participants and then used that data to 
give its own ad-buying systems. DV360 and Google Ads, an advantage over their ad-buying 
competitors. Because Google was able to learn from rival ad buyers' previous bidding data, its ad­
buying tools gained a competitive advantage that ultimately boosted their win rates. 2 Google's ad­
buying products thus became more attractive than those offered by rivals, killing off other 
competing ad buyers that could not deliver advertisers the same win rates as Google. 

1 The Verge, "Google Reportedly Ran Secret 'Project Bcmankc Thal Boosted Its Own Ad Buying System Over 
Competitors," Kim Lyons, April I I. 2021, I 1111 ,, ://\1\1\1 .t I 1nn'..','..c·, 1111/2(121 /-1-/ I I /223 782W, '..'{l(I'..' I,'. ,,~,:1vt 11n11,~;.:t 

lw111~111kv ~1d IH11 i11 '..' ;.:11n n >vt 1lor~ k\~1,. 

2 A "win rate" is the rate at which an ad-buying platform wins an ad impression when it submits a bid. 

http://www.ihcvcruc.coiii/2021/4/l


Approximately 86 percent of online display advertising in the United States is bought and 
sold in real time on trading venues called ad exchanges. 3 Currently, Google operates the largest ad 
exchange and dominates the market for tools that publisher-buyers and advertiser-sellers must use 
to trade. Google's dominance of these markets for advertisement makes their behavior even more 
concerning. The House Antitrust Subcommittee already noted the danger of Google's conflicts of 
interest in its Digital Markets Report released in 2020.4 These concerns appear well-founded. 

Court documents about Project Bemanke explain that Google made hundreds of millions 
of dollars every year through its secret market-abuse strategy.5 While state and federal enforcers 
are investigating this activity for potential violations of the antitrust laws, the activity raises 
additional concerns that I believe may be \Vithin the CFTC's jurisdiction and \Varrant close 
scrutiny. 

Display Advertising is a Commodity under the Commodity Exchange Act 

I believe digital advertising likely falls within the CFTC's mandate. The Commodity 
Futures Trading Commission Act (CFTCA) was exacted as an amendment that expands the 
Commodity Exchange Act (CEA) by "bring[ingl under Federal regulation all . .. commodities, 
goods, and services traded on exchanges."6 

As commodities and futures fall under its jurisdiction, the CEA and its amendments under 
the Dodd-Frank Act charge the CFTC with: 

Ensur[ing l the financial integrity of all transactions subject to this Act and the avoidance 
of systemic risk; protect[ing] all market patticipants from fraudulent or other abusive sales 
practices and misuses of customer assets: and promot[ing] responsible innovation and fair 
competition among boards of trade. other markets and market participants. 7 

As you well know. the definition of a commodity under the CEA has proven flexible 
enough to include new products and technologies as the economy evolves. The CFTC has a long, 
successful track record of bringing new, previously unimagined markets under its jurisdiction, 
such as futures based on specific weather events. For example, the CEA has long regulated 
"livestock" beyond the species specifically enumerated in the statute as subject to futures trading. 8 

In recent years, the CFTC has successfully argued that the CEA grants jurisdiction to regulate 

·' Stanford Technology Law Review, "Why Google Dominates Advertising Markets." Dina Srinivasan 24. 55, 56, 
December 7. 2020, hllps :/. \,\,\,-cd11. L1 ,1. slanford .c~du wp-c·o1llc~11t/upluad~ 2020/ l 2/Sri11i, d~a11-l ·l'\J ,\L- \Vhv-Guoc:k­
L)( 1111i I ld le'~-,\d \ cTl i ~ i 11 L'. - .\l drl,;_c·b. pd r. 
4Majurity Staff or the Subcommillee on Antitrust. Commercial and Ad min Law or the II. Comm. On the Judiciary. 
11611' Congr.. Report on the Investigation of Competition in Digital Markets, at 379-80 (2020). 
I 1ttp,:iii ud1c1;111 .I 1, >u,,~. c:, n /up l0~1dvd ti k\.\:u111pc·t il I! >11 111 d1 L:llili 111iirh~1 ,.pd r. 
' Wall Street Journal, "Google's Secret 'rroj ect Bernanke' Revealed in Texas Antitrust Case," Jeff Horwitz & Keach 
Hagey, April I 1, 2021, 171 Ip\:/ www \\SJ .cumarl ick,g,11 ,g lc\-~C'-'rcl-pl'I 'J"~'l-hcrnan \..:c-rc\ c:1 kd-i 11-tcx,h-.1111 itrnsl­

case- I I I, I ~()()77(,0. 
6 S.REP. NO. 93-1 nl, at 2-3, 1974 U.S.C.C.A.:--.J. at 5844-45. 
7 CEA§ 3(6). 
8 See :\1emorandum of Decision, Ci·TC v. My BiR Coin Pav, l\"o. 18-CY- l 0077 (D. :\1ass., Sept. 26, 2018). 
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cryptocurrencies like Bitcoin as well. 9 Display advertising impressions that Google sells on its ad 
exchanges may similarly fa]] \Vithin the definition of "commodities" under the CEA. Hi 

To the extent that digital advertising impressions are commoditites, Google's manipulation 
of ad sales on its exchanges likely falls within the CFTC's purview under the CEA Today, the 
advertising market is functionally unregulated. It is a market worth hundreds of billions of dollars 
per year, and it is the main revenue driver for some of the country's largest cornpanies. 11 

Importantly. if the CFfC determines that the ads Google sells on its ad exchanges are 
commodities, the CFTC has the authority to investigate under the its general jurisdiction rather 
than its exclusive jurisdiction over futures.'~ Thus, CFfC action would not preempt or interfere 
with other enforcement actions against Google. 1~ 

Like high-frequency traders. ad exchanges provide in real time a platform for the sale of 
ad inventory each time a web page loads. Tens of billions of digital advertisements are traded on 
ad exchanges every day in the US. 14 The market for digital advertising has become perhaps the 
most actively traded commodity exchange in the world. 

The market is subject to private regulation, however, by the dominant player in the 
market Google. Google exercises that regulatory power to benefit itself and to exploit other 
market participants, both large and small. As the December 2020 complaint filed by 11 State 
Attorneys General in the Eastern District of Texas aptly put it: 

Imagine if the financial markets are controlled by one monopoly company, say Goldman 
Sachs, and that company then owns the [New York Stock Exchange], which is the largest 
financial exchange, that then trades on that exchange to advantage itself, eliminate 

9 Id.; see also Press Release, CITC. l;ederal Court Finds that Virtual Currencies Are Commodities (Oct. 3, 2018), 
hI!Jw \\'\\'\\' c i'1c .g,l\·iPt"c:,sRn,lm PrcssRch::iscsi7lQ0- IX; see also J. Paul Forrester & Matthew Bisanz, Virtual 
Currencies as Commodities?, IIARV. L. SCH. F. CORP. GOVERNAJ\CE (0cc. 3, 2018), 
llllp,: ,UITU!(lV. Li \\·.bc1n ard . ..:d u./20 I (')i 12/0J\ irtu-il-curn.:ncic:---a , -n11rn110di1i..: :-./ . 
111 CE/\§ la(9), 7 U.S.C. § la(9) ("All other goods and articles ... and all services, rights, and interests ... in which 
contracts for future deli v cry arc present] y or in the future de all in."). 
11 The advertising industry generates approximately $629 billion in revenue each year, 44 percent or which comes 
from digital advertising alone. Vault, "Advertising," llllp, ,//11 ww. 1 ;iujL.nnu/iml u:--tric:---
11n1k~~i1111, i 11du,11il·,\1d\lTI i~il 1~#:~-:\,:\t = Tl l,'.'~-;, 2n,1d\lTI i·~i 11~ '1/u2lli 11d t1 ~!1\ '~1020i~% 20,1.LI l<I I '~.-'020,11,:11di11 g",;, 20i 11 '~..-;.2() 
di~ iwJ"o;n.id 1,Tli,i11;; (last visited May 5, 2021 ): see also. Statistiea, "Google: Annual Advertising Revenue 2001-
2020," Joseph Johnson. February 5. 2021, lillp,: www. ,t,i1i~1,1.c111u/~w1 i'il ic, 26h24<J..-\1d\ lTl i ,i 11:: 1nvn Lil' "r 
~t l()~ ]~'. / . 

1" The CEA conferred "exclusive jurisdiction over a limited, discrete set of items related to the making of futures 
contracts. Specifically, these items included "(I) accounts involving contracts of sale of a commodity for future 
delivery, (2) agreements involving the same, (3) transactions involving the same, and (4) transactions subject to 
regulation by the CFTC pursuant to section 23 of this title (dealing with so called margin or leverage contracts)." 
F.T.C. v. Ken Roberts Co., 276 F.3d 583,589 (D.C. Cir. 2001 ). 
1·' For example, manipulations of the London Interbank Offered Rate and foreign exchange instruments, have 
featured concurent criminal cartel investigations by the Antitrust Division of the Department of Justice. David 
Yeres. Robert Houck, Tim Cornell & John Friel, "Futures & Derivatives Law Report," 39 J. L. INV. & RISK MGJ\.ff. 
I, 5 (Jan. 2019). 
14 Wired ""Should Google's Ad Market l:k Regulated Like the Stock :'vlarkct?", Gilad Edelman, August 31, 2020, 
htlp,: 'www. wircd.,,llll--\toryig(11Jglc-lHl-markcl-rcgula1cd-l i kc'-sl1J,k- m:lrkct i. 
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competition. and charge a monopoly tax on billions of daily transactions. That is the world 
of online display advertising today. 15 

The allegations around Project Bemanke. if true, would constitute deeply troublesome 
market manipulation by Google. To ensure that it maintains its dominant position, Google appears 
to be using its control over the exchanges to prevent other ad-buying tools from gaining market 
share against it. Google is not hiding this fact. In its court filings in Texas, Google acknowledges 
that Project Bemanke used customer bid data submitted in the past to make it more likely that 
Google Ads would win ad auctions "that would otherwise be won by other buying tools." I6 This 
behavior raises serious concerns about the fairness and transparency of these ad exchanges. 

* * * * * 

I call on the CFTC to investigate Project Bernanke as a potential violation of the CEA. The 
CFTC has the authority to investigate and file a manipulation claim against any person it believes 
(i) had the ability to influence the price of a commodity, (ii) specifically intended to create an 
artificial price, (iii) created an artificial price. and (iv) engaged in conduct that caused the artificial 
price. 17 Google's conduct through Project Bemanke fits this description. Other conduct by Google 
may also fit this description and would also be within the CFTC's power to investigate these 
potential violations. 18 Given the power of a company like Google to unilaterally manipulate the 
online advertising market, it is critical that the CFfC ensures these new digital commodities are 
traded fairly and without harmful manipulation. 

I thank you for your attention to this urgent matter. 

Sincerely. 

1
-' Complaint. Texas, et al. v. Google LLC at 9133 (E.D. Tx. 2020) (No. 4:20cv957) (hereafter "Texas Complaint"). 

lb MLex Market Insight, "Google Acknowledges it Foresaw Possibility of Probe of 'Jedi Blue' Advertising Deal 
with Facebook," Michael Acton & Mike Swift, April 7, 2021. 
http,:i/www mlcx comi(i loha I .Ad\'i~rnJ.Dcl :11 I Vic\\ .:hpx'\_·id- I:'. 7l) I (1 I A: ,itcid-:'.:'i7 &rdir- I 
17 CEA * 9(aJ(2). 
rn For example, the Last Look and Average Revenue Share programs discussed in the Texas Complaint. Complaint, 
Texas, et al. v. Google LLC at '1133 (E.D. Tx. 2020) (No. 4:20cv957) (hereafter 'Texas Complaint"). 
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The Honorable Walter Joseph "Jay" Clayton, III. 
Chairman 
U.S. Securities and Exchange Commission 
100 F Street NE 
Washington, D.C. 20549 

The Honorable Heath P. Tarbert 
Chairman and Chief Executive 
U.S. Commodities Futures Trading Commission 
t 155 21st St. NW 
Washington, DC 20581 

Dear Chairman Clayton and Chairman Tarbert: 
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I write regarding an October 14, 2020, repo11 in The New York Times that in February 
2020, as President Trump and his administration publicly assured the American public that the 
coronavirus disease 2019 (coronavirus) \Vas "very much under control" and that the "stock 
market [isl starting to look very good to me," his top advisers were privately providing much 
more dire repo11s to Republican donors and other members of the conservative Hoover 
Institution's board of directors, with "nearly every official ... rais[ ing] the virus 'as a point of 
concern. totally unprovoked. '" 1 According to The New York Times, this private briefing "was 
the first significant sign of skepticism among Trump administration officials about their ability to 
contain the virus," and indicated to investors that they should "[s]hort everything ... betting on 
the idea that the stock prices of companies would soon fall." 2 T\vo investors indicated "that 
aspects of the readout from Washington informed their trading that week, in one case adding to 
existing short positions in a way that amplified ... profits. "1 

If this report is accurate. it represents an appalling abdication of duty by President Trump 
and top officials in his administration, revealing that while publicly claiming to be optimistic 
about the coronavirus and its impact on the economy, they were privately informing donors and 
conservative allies that conditions were much more dire using information that was likely 
nonpublic. It also indicates that numerous investors may have used this early and inside 
information about the looming, tragic economic and public health consequences of the pandemic 
to extract profits for themselves. 

1 New York Times,, "As Virus Spread Early On. Reports of Trump Administration Briefings fueled Sell-off." Kate 
Kelly and Mark Mazzetti, October 14. 2020, hi I JK '/www. 11\'I i mc:s.corn.::'(l::'Oi I 0/ 1--l-/thpol it i~su1ror1:1 virn~-1 rnm p-
in \cslnh. ht ml. 

" Id. 
_, Id. 



This incident in which "[t]he president's aides appeared to be giving wealthy party 
donors an early warning of a potentially impactful contagion at a time when Mr. Trump was 
publicly insisting that the threat was nonexistent''4 

- appears to be a textbook case of insider 
trading, and I am writing to request that you open an investigation of this matter, including a 
review of the material nonpublic information provided to investors and any trading that occurred 
as a result of this exchange of material nonpublic information, as expeditiously as possible. 

This incident is egregious and shocking, and it is just the latest example of unusual 
trading activity involving Trump administration officials and agency decisions affecting 
individuals, companies, or the stock market. I have previously written to you regarding potential 
insider trading related to the Trump administration's unusual decision to mvard Kodak an over 
$750 million loan for pharmaceutical production,-'i suspicious trading related to defense industry 
stocks or commodities in advance of the administration's attacks in lran,6 Navient Corporation 
stock trades in advance of Department of Education announcements, 7 and suspicious activity by 
Department of Commerce Secretary Wilbur Ross. 8 This series of examples of questionable 
trading activity related to Trump administration actions has become a pattern that deserves 
intense scrutiny from the Securities and Exchange Commission (SEC) and the Commodities 
Futures Trading Commission (CFTC). 

Federal law bars individuals from "purchasing or selling a security while in possession of 
material nonpublic information" 9 in this case, high-level administration officials' dire views of 
the economic risks from the corona virus that were in stark contrast to the public statements of the 
President and other top officials. Violation of these laws may subject individuals to civil 
penalties "three times the amount of the profit gained or loss avoided" and criminal penalties up 
to $5,000,000 and 20 years imprisonment. 10 Similarly, insider trading of swaps, futures, or 
commodities markets may violate CFTC's insider trading rules promulgated under the Dodd­
Frank Wail Street Re}tmn and Consumer Protection Act .11 

4 New York Times,, "As Virus Spread Early On, Reports of Trump Administration Briefings f<uckd Sdl-off," Kate 
Kelly and Mark Mazzctli, Octohcr 14, 2020, https:i.\n\'\\' nvlimcs.uim/2020 I ().']-lius.'poli1i~·sinironJ1·irus-lrump-
in 1eslors. hi ml. 
5 Letter Lo the Honorable Jay Clayton rrom Sen. Elizabeth Warren. August 3, 2020, 
hllps:iiw1111. w:LITL"l7. S('l7:LI('. ~(J1·/i m,1im(·d ia.\l(K·i::'()::'()_(JS.(l3'~;,::,u1.ct t(·t·" ,,::'(lt,/' ,,::,us I [•~;,2(Jt-c" ,,::'()K(JdJk" ,,2(lst,1L·k'~;,2 
( !lrddcs. pd I". 
0 Letter Lo the Honorable Jay Clayton and the Honorable Heath Tarbert, from Sen. Elizahcth Warren, January 13. 
2020, h llps:iiassds.don1mcn tdoud.or~ lh1L·umc111 si(J(,-1 l S(J7iScn- \VJrr('ll ictkT.pd r: 
7 Letter Lo the Honorable Jay Clayton rrom Sen. Elizabcth Warren, October 23, 2017, 
hllps:iiw111v.w:L1TL"ll.S('IUk'.~m·l"ilcs .. \loumk't1t<::'Ul7 l() 2'\ l.('lkT to I\J1·iL·nt.pdl" 
~ Letter to the Honorable Jay Clayton from Sen. Elizabeth Warren, June 27. 2018, 
l1llp~://www. warrc:11. sc11atc.g\11·/j 111(1i111cd1a d\1ci::'() 1 S-6-
27 _LdtcT_lo_SEC_ahout_ \Vi lhur_Ro,~_aml_'\/angatur_l luldings I .pd r. 
9 Insider Trading Sanctions Act of 1984, Public Law 98-376. 
11 ' 15 U.S.C. 78u-l(aX2J: 15 U.S.C. 78ff. 
11 Dodd Frank Wall Street Reform and Customer Protection Act, Pub. L. No. 111-2031, § 753 (2010); CFTC. 17 
CFR ~ 180.1 - Prohibition on the: employment. ur attcmplL'.d cmploy1m'.nl. of manipulati vc and deceptive: dc:vicc:s 
(2011). 



Given my concerns about this betrayal of the public by Trump administration officials 
and about pandemic-related profiteering by well-connected Republican donors and investors, I 
ask that you investigate this matter as soon as possible, including determining: 

I. Which administration officials provided material nonpublic information about the 
economic and public health risks from the coronavirus to investors, Hoover 
Institution board directors, and other insiders? 

2. How did this information differ in content from the information that the President and 
other administration officials were providing to the public? 

3. Which individuals received this information and to whom did they provide it? 

4. Were any trades of securities, swaps, futures, or commodities made by individuals 
who had access to this nonpublic information, and if so, did these trades represent a 
violation of insider trading law? 

Thank you for your prompt attention to this matter. Please feel free to contact me or my 
staff if you have any further questions. 

Sincerely, 



qtongre~~ of tbe Wniteb ~tate~ 
11'41slJin~ton, 1EHC 20515 

August 23, 202 l 

Rostin Behnam 
Acting Chainnan 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, NW 
Washington, DC 20581 

Dear Chairman Behnam, 

As the COVID-19 pandemic continues to dramatically impact the United States, we appreciate the hard 
work and leadership you demonstrate at the Commodity Futures Trading Commission (CFTC). Recently, 
we introduced H.R. 2698 - the Aluminum Pricing Examination (APEX) Act, to bring much needed 
oversight to the aluminium market by targeting pricing irregularities and clarifying CFTC oversight 
responsibilities of aluminum reference prices. We are reaching out to obtain input from CFTC on this 
legislation. 

Since 2018, Section 232 tariffs have cost end users of aluminum, like America's beverage and boating 
industries. millions of dollars. These costs are magnified by problems inherent in the cu1Tent aluminum 
pricing structure. Over the past 18 months, the effects of the COVID-19 pandemic have only intensified the 
enormous costs faced by American businesses, endangering future investment and jobs. In 2020 alone 
568,000 jobs were lost in the beer industry and the increasing cost of raw materials has reduced the annual 
export of new boat sales to Europe by more than 40%. In addition, the Midwest Premium (MWP), on top 
of the cu1Tent tariffs and duties on aluminum from outside the country, leaves U.S. competitors vulnerable 
to competition from foreign suppliers. 

This legislation was developed to address concerns surrounding irregularities affecting the price of aluminm 
for end users. While CFTC currently oversees aluminum swaps, the federal government does not have clear 
oversight for specific entities that set prices for aluminum. Therefore, the APEX Act would give CFTC 
proper statutory authority to conduct oversight and invesitgate price setting and report entitities in the 
aluminum market. This bill also provides the Deparment of Justice (DOJ) with the abiliy to consult with 
CFTC to ensure all oversight and regulatory actions are in accordance with antitrust statues. Furthermore, 
the APEX Act allows the Attorney General to formally comment on any proposed CFTC regulatory action 
or guideline. Nothing in this legislation allows for price setting by the government. 

Thousands of business across the country rely on a steady supply of aluminim and deserve to have that 
supply priced in a fair and transparent manner. The potential anticompetitive behavior that led to MWP's 
recent irregularities must be examined. We look forward to your response and input on this legislation. 

Sincerely, 

~ 
Al Lawson Ken Buck 
Member of Congress Member of Congress 



From: 
Sent: 
To: 
Subject: 

Stephen, 

Wright, Ann 
Mon, 23 May 2022 16:06:30 +ODDO 
Gavin, Stephen 
(b)(6) 

Thank you for your outreach related to concerns expressed by your constituent}bl(Bl The 
information you passed along has been shared with the Commission's Division of Enforcement (DOE). 

The DOE investigates and prosecutes alleged violations of the Commodity Exchange Act and Commission 
regulations. Potential violations include fraud, manipulation, and other abuses that threaten market 
integrity, market participants, and the public. 

The CFTC's DOE may pursue, with the approval of a majority of the Commission, enforcement actions 
against individuals and companies whose conduct violates the Commodity Exchange Act and/or 
Commission regulations, pursuant to its statutory authority. The Division may file these enforcement 
actions either in federal court or in administrative proceedings. Any inquiry undertaken by the DOE is 
confidential and is not disclosed until such time as a public proceeding is brought either before the 
Commission or in federal court. 

(b)(6) 

We hope the information we have provided will assist you in responding to your constituent. 

Please let us know if we can be of further assistance. 



Ann Wright 

Ann Wright 
Director 
Office of Legislative and Intergovernmental Affairs 
Commodity Futures Trading Commission 
Direct: 202.418.5594 
Mobile: 202 .441.0453 

From: Gavin, Stephen <sgavin@mail.house.gov> 
Sent: Wednesday, April 27, 2022 10:09 AM 
To: Wright, Ann <AWright@CFTC.gov> 
Subject: [EXTERNAL] (b)(Bl 

CAUTION: This email originated from outside of CFTC. DO NOT click links or open attachments unless 
you recognize and/or trust the sender. If you believe this is SPAM simply block sender and delete the 
email. If you suspect this to be a phishing attempt, please use the "Report Phishing" button on your 
Outlook menu bar. 

Dear Ms. Wright: 

I respectfully request that your office examine the following information that has been 
provided to my office by(bl(6l 

I am asking that you review (b)(Bl case and provide him with any assistance he may be 
eligible for in accordance with the rules and regulations governing the U. S. Commodity Futures 
Trading Commission. 

Please advise my office about the disposition of this case. You may notify, Stephen Gavin in my 
Jackson office at 3607 Medgar Evers Boulevard, Jackson, Mississippi 39213 or via email at 
sgavi1H51; mail. house .gov. 

Thank you for your prompt attention to this matter. 

Sincerely, 

T 
Bennie G. Thompson 
Member of Congress 

mailto:sgavin@mail.house.gov
mailto:AWright@CFTC.gov
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Rustin Behnam 
Chairman 

(202) 418-5030 
Chairman((i;CFrC.gov 

July 29, 2022 

The Honorable Kathleen M. Rice 
U.S. Representative 
House of Representatives 
2435 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Representatives Rice and Grothman, 

The Honorable Glenn Grothman 
U.S. Representative 
House of Representatives 
1427 Longworth House Office Building 
Washington, D. C. 20515 

Thank you for your letter related to concerns regarding the cost of aluminum for end users in the 
U.S. I appreciate your outreach on this important issue. 

In your letter, you express your concern that the Midwest Premium (MWP), a locality 
differential meant to adjust global aluminum benchmark prices for local supply-demand 
conditions, such as transportation costs (as well as tariffs), is being misapplied "to metal that is 
either exempt from tariffs or is sourced here in the United States." Additionally, you request 
confirmation of action on a referral from the Inspector General at the Department of Homeland 
Security (OHS TG) to investigate irregularities in the application and collection of aluminum 
tariffs. 

While the agency cannot comment on any action it might have taken or could take in response to 
information shared by the OHS IG, we can confirm that the Commodity Futures Trading 
Commission's {CFTC) Division of Enforcement has received information from the DHS JG 
office and will ad appropriately. As you note, the CFTC has enforcement authority to combat 
fraud and manipulation involving commodities in interstate commerce. ln addition, while the 
CFTC has no direct authority over commodity warehouses storing aluminum or Price-Reporting 
Agencies (PRAs) reporting an MWP, to the extent that a CFTC-registered Designated Contract 
Market (DCMs) or Swap Exchange Facility (SEFs) has contractual arrangements \vith such 
warehouses or PRAs in connection with its marketplace, those arrangements would come within 
the CFTC's authority and oversight responsibility if they were to impact the ability of the DCM 
or SEF to comply \Vith its respective regulatory obligations. 1 

As one recent example of the CFTC's exercise of this authority in a similar market, the CFTC on 
May 24, 2022, issued an order filing and settling charges against Glcncore International A.G. of 
Switzerland, Glcncorc Ltd. of New York, and Chemoil Corporation of New York (collectively, 
Glcncorc), an energy and commodities trading firm, for manipulative and deceptive conduct. 
The conduct as addressed in the order involved manipulation and foreign corruption in the C.S.-

1 For example, the obligation to list contracts that are not readily susceptible to manipulation. 
See 17 C.F.R. §§ 37.300 (SEFs), 38.200 (DCMs). 



based S&P Global Platts physical oil benchmarks and related futures and swaps. The civil 
monetary penalty of S865,6430,784 \Vas the highest in any CFTC case. As stated in the May 24, 
2022 press release, Glcncore engaged in this scheme on hundreds of days in order to manipulate 
Platts price assessments connected to four fuel oil products, and associated derivatives, in three 
different United States geographic markets. See generalfv CFTC, Release No. 8534-22, CF1C 
Orders Glencore to Pay $1.186 Billion for lvfanipulation and Corruption (May 24, 2022), 
https :i/www. c t1c,gov/PressRoomiPrcssReleasesl8534-22. 

The CFTC's enforcement of prohibitions on manipulative and fraudulent conduct in the markets 
it regulates, as well as the underlying spot commodity markets, protects the integrity of these 
markets and results in more competitive prices for end-users, market participants, and 
consumers. 

Again, thank you for sharing your concerns on this important issue. If you have further 
questions, please do contact Ann Wright, Director of Legislative and Intergovernmental Affairs 
at the CFTC. She can be reached at ;J):Y):igbt@_qf!,;:,g9_y or 202 418 5594. 

Sincerely, 

2 

https://www.cft_
ght6jucftc.gov
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Rostin Behnam 
Chairman 

February 4, 2022 

The Honorable Tommy Tuberville 
United States Senate 
142 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Tuberville, 

(202) 418-5030 
C FTCC hai rman(<3,)C FTC .gov 

Thank you for your December 1, 2021 letter to me and Chairman Gensler urging consideration of 
the views and perspectives of state securities regulators in regulatory matters involving digital 
assets. 

The grO\vth and \videspread adoption of digital assets presents many challenges for all financial 
regulators. In that light, the CFTC has actively used our existing statutory authority to address 
some of these challenges, including the preservation of market integrity and the protection of 
market participants which increasingly include retail customers through stopping and deterring 
fraud and manipulation in the digital asset cash market. 

The agency has dedicated staff with digital asset expertise who stay current on the development of 
the technology and innovations that contemplate new uses of digital assets. Staff frequently share 
those perspectives and information with other financial regulators, including at the state level. The 
CFTC also has a long history of working with state authorities to address fraud and other unlawful 
conduct that violates the Commodity Exchange Act. The agency and state regulators may 
investigate and bring enforcement actions as co-plaintiffs in matters of mutual interest and 
concern, referring matters to specific jurisdictions \Vhere the facts and circumstances favor a more 
localized forum. As a recent example of this strong partnership, on February 1, 2022, the CFTC 
and 27 state securities regulators jointly filed an enforcement action to stop a nationwide precious 
metals fraud, \Vhich is the second such joint action over the last few years. These actions show 
how the CFTC effectively leverages its strong relationships \Vith state authorities to protect U.S. 
investors. 

Having \Vorked as an investigator for the Ne\v Jersey Bureau of Securities earlier in my career, I 
recognize and appreciate the critical role that state agencies play in ensuring our financial markets 
function as intended with transparency, integrity, robust customer protections, and fair 
competition, and continue to be recognized as the strongest in the world. 

mailto:CFTCChairman@CFTC.gov


Moving forward, I am ready to work with Congress to reexamine and, if appropriate, expand 
the CFTC's authority in the digital asset space. I believe this work should address the role of state 
regulators in the regulatory framework for digital assets. 

Please do not hesitate to contact me or have a member of your staff contact Ann Wright, Acting 
Director of the Office of Legislative and Intergovernmental Affairs at (202) 441-0453 or 
awright(Z(cftc.gov ifwe can be of further assistance. 

Sincerely, 

2 

mailto:awri_ght@cftc.gov
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Rostin Behnam 
Acting Chairman 
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Chairman@CFTC.gov 

September 30, 2021 

The Honorable Al Lawson 
U.S. House of Representatives 
2437 Rayburn House Office Building 
Washington, DC 20515 

Dear Congressman Lawson and Congressman Buck, 

The Honorable Ken Buck 
U.S. House of Representatives 
2455 Rayburn House Office Building 
Washington, DC 20515 

Thank you for your letter dated August 23, 2021, regarding the introduction of H.R. 2698 - the 
Aluminum Pricing Examination ("APEX") Act I appreciate you reaching out to the Commodity 
Futures Trading Commission ("CFTC") regarding this important matter. 

The CFTC plays a critical role in ensuring that derivatives markets function in a competitive, 
efficient, and transparent \Vay, free from fraud and manipulation. The CFTC's market oversight 
responsibilities reflect this mission - and are supported by the agency's expertise in the use of 
derivatives instruments as price discovery and risk management tools. 

In furtherance of its mission, the CFTC monitors the derivatives markets to help assure that they 
perform their price discovery and risk management functions. For example, this past year, as it 
has before, the agency's staff analyzed and monitored aluminum prices to assess \Vhether 
derivatives markets were responding to supply chain disruptions and demand fundamentals. 
This work is critical to our role as derivatives regulators. 

In that regard, the CFTC has full regulatory oversight authority over designated contract markets 
("DCMs") and swap execution facilities ("SEFs") exchanges on which derivatives instruments 
are listed for trading. See 7 U.S.C. §§7, 7b-3. Among other things, DCMs and SEFs are 
obligated under the Commodity Exchange Act ("CEA") to list instruments that are not readily 
susceptible to manipulation. See 7 U.S.C. §§7(d)(3), 7b-3(f)(3). DCMs and SEFs may have 
contractual arrangements with commodity warehouses and Price Reporting Agencies ("PRAs") 
in connection with their listed derivatives instruments that use PRA assessments as a reference 
point for settlement. If such arrangements were to impact the ability of a DCM or SEF to 
comply with its regulatory obligations under the CEA and CFTC regulations, including its 
obligation to list instruments that are not readily susceptible to manipulation, such compliance 
issues would come within the CFTC's regulatory authority and oversight responsibility. 

mailto:Chairman@CFTC.gov


The CFTC also has enforcement authority to combat fraud and manipulation involving 
commodities in interstate commerce (i.e., spot commodity transactions), even where it lacks 
direct regulatory authority. See 7 U.S.C. §§ 9(1 ), l 3(a)(2); 17 C.F.R. §§ 180.1, 180.2. This 
authority to take enforcement action, as appropriate, for manipulative activity, false reporting, 
and fraud helps to ensure the integrity of the price discovery process. As relevant here, the 
CFTC has a strong history of enforcement actions against commercial market participants that 
have submitted false, misleading, or knowingly inaccurate information to PRAs. 

In exercising its regulatory and enforcement authority, the CFTC coordinates with other relevant 
authorities, including the Department of Justice's Criminal and Antitrust Divisions, and shares 
information in its possession as requested and appropriate. See, e.g., 7 U.S.C. §§ 12(e) 
(authorizing the CFTC to share infom1ation with any federal department or agency upon 
request), 19 (requiring the CFTC to take into consideration the public interest to be protected by 
the antitrust laws in issuing any order or adopting any rule or regulation). Such voluntary 
coordination and cooperation have served the goals of the CEA and the criminal and antitrust 
laws well. 

I take the role that the CFTC plays in the price discovery and risk management process very 
seriously, and have full confidence that the agency will continue to use the authorities that it has 
been granted by Congress to support the integrity of that process, and to foster derivatives 
markets that are open, transparent, and competitive. 

Again, thank you for your letter. If you have further questions, please contact Ann Wright, 
Acting Director of the Office of Legislative and Intergovernmental Affairs at a\Vright(d;cftc.gov 
or 202.441.0453. 

Sincerely, 

2 

cftc.gov
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Heath Tarhert 
Chairman 

Chid Executive Officer 

The Honorable Sean Casten 
U.S. House of Representatives 
Washington, D.C. 20515 

The Honorable Mike Levin 
U.S. House of Representatives 
Washington, D.C. 20515 

The Honorable Denny Heck 
U.S. House of Representatives 
Washington, D.C. 20515 

1155 21st Street, NW, Washington, DC 20581 
lr)l'ft', c/ic.guv 

May 19, 2020 

(202) 418-5030 
Chai rman@CFTC.gov 

The Honorable Cindy Axne 
U.S. House of Representatives 
Washington. D.C. 20515 

The Honorable Jared Huffman 
The U.S. House of Representatives 
Washington. D.C. 20515 

Dear Representative Casten. Axne, Levin. Huffman and Heck. 

Thank you for your letter dated May 4th sharing your concerns about adequate oversight of major 
banks that under present circumstances related to COVID 19 are potentially poised to take over 
highly leveraged oil and gas assets. I appreciate hearing from you. 

The Commodity Futures Trading Commission ("CFTC'' or "Commission'') has a multi layered 
approach to oversight of trading activities in derivative markets under our jurisdiction. Trading 
platforms such as designated contract markets ("DCMs" or "Exchanges") have self-regulatory 
responsibilities to list contracts that comply with core principle obligations, such as listing of 
contracts not readily susceptible to manipulation, and to conduct surveillance to ensure 
compliance with those core principles by traders on those platforms. CFfC's Division of Market 
Oversight (DMO) works to ensure that the Exchanges meet and comply with their core principle 
and related regulatory obligations. 

The CFTC separately has a market surveillance program in its Division of Enforcement ("DOE") 
that conducts analysis of trader activity across all of the regulated markets to identify and. where 
appropriate, refer for further investigation and prosecution any activity that potentially violates 
the Commodity Exchange Act ("CEA'') and Commission regulations. The CEA provides for 
civil monetary penalties per violation. with limits of $1 mill ion for manipulation and $ l 40.000 
for other violations. both adjusted for inflation, or three times the gain. Surveillance staff utilizes 

mailto:Chairman@CFTC.gov


a variety of analytical tools to identify trader conduct. regardless of trader identity. that may be 
manipulative, disruptive or otherwise reflect non bona fide activity in the markets. The 
Commission has in place a robust mechanism to receive futures trading data in particular on a 
trade-plus- I day basis, to receive reports about large traders in the markets and to employ a 
number of other record keeping and reporting requirements to better understand a market 
patticipant' s trading activity in our markets. 

Thank you again for your letter. If you have further questions. please do not hesitate to reach out 
to Summer Mersinger, Director of Legislative and Intergovernmental Affairs. She can be 
reached at smers in~ er@c ftc. gov. 

Sincerely. 

, . .,,.. 

4£1(1i.r/ 
Heath P. Tarbert 
Chairman & Chief Executive 

2 
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The Honorable Frank D. Lucas 
Member of Congress 
2405 Rayburn House Oftici.: 11uilding 
Washington, D.C. 20515 

Dear Congressman Lucas. 

1nL·\~ .c·f(c.go\ 

January 28, 1020 

(202) 418-5030 
( 'hairnrnni_a ( TTCgo,-

Thank you for your lclh.:r or January 23, 2010, expressing support for regulatory rdicr from the 
Commodity Fulures Trading Commission's (CFTC or Commission) initial margin requirements 
for seeded funds. I appreciate you taking the time to share your concerns. My staff will review 
the matter as we continue to consider issues raised by the implementation of the margin ru lcs for 
uncleared swaps (CFTC Margin Rule). 

The Commissinn finalized the CTTC \fargin Ruic in December or 1015. The rukmaking treats 
seeded funds as affiliates <if the sponsoring seeding entity. As .i result, the uncleared S\\'aps of a 
seeded fund and its sponsoring seeding entity must he aggregated for the purposes of 
<letem1ining whether the entities come \Vithin the scope of the initial margin requircnu:nts under 
the CFTC Margin Rule. 

U nclcr my leadership as Chairman or the Commission. the agency has proposed an amendment to 
thi:! CFTC Margin Ruic to extend the phase-in schedule for the implementation of the initial 
margin requirements. The additional phase-in time would give the Commission a further 
opportunity to consider implementation issues raised by the CFTC Margin Ruic. induding the 
treatment of seeded fi.mds. 

In nddition, the CFiT's Global Markets Advisory Committee n::ccntly published a Federal 
Register notice announcing the establislunent the Subcommittee on Margin Requirements for 
Non-Cleared Swaps under the Global Markets Advisory Committee (GMAC), which will 
con.sider issues rniscd hy the implementation of the C'FTC Margin Ruic. 

UFTC.gov


Again, I apprcciutc )'llltr thuug.htfulncss on this important issue and will keep your concerns in 
mind in the days ahead. 

lf you have further questions, please do not hesitate to reach out to Summer Mersinger, Director 
of Legislative and Intergovernmental Affairs at the CFTC. She can be reached at: 202.418.5594 
or srncrsi ll i!Cr((1;c tic. !.!OV. - ---·--- -, ____ ---

Chairman & Chief Exccutin: 

2 
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ChiL"t' l::,;-:i.:uli \'o: OJfo:o:r 

The Honorabk Cindy Hyde-Smith 
United Stall's Senator 
702 l lart Scnak Olfo.:e Building 
Washington. D.C. 205 I 0 

lkar Senator I Ink-Smith. 

.luly 29. 2020 

Thank ynu for your recent letter on the issue of rutures contracts fiJr legalized sports betting. !t is 
great to hear from you and I truly appreciate your kind \\·ords. I often say that if our markets me 
not working It)!' America"s formers and ranchers. they arc not working. Ensuring acc<.:ss to 
reliable risk mitigation and hedging tools through the use of agriculture commodity futures is a 
priority lt)r me as Chairman or the Commodi1y Futures Trading Commission (CFTC or the 
Commission). 

As you mentioned in your letter. we have been in contact \\·ith entities interested in using futures 
contracts to hedge risks related to legalized spnrls betting. Ciin:n the 110\·elt:y of this product and 
the l~1ct that the underlying acti,·ity may inn1ln: gaming and is not legal in all 50 states. this 
issue requires additional legal analysis. as \\ di as mon: fulsome consideration of the public 
policy implications of sud1 a contract. Please kno\,· that :,;taff in the CFTCs Di,·ision oUvlarkct 
On:rsight (Di\K)) is looking closdy at this proposal. rnrcl'ully weighing all factors involved in 
1 he mall er. I han: asked that they keep me in l"ormcd un the discussion. 

I appreciate hearing your thoughts on this issue and un,krstand 1hc importance of this industry to 
your home state. If you ha\·c further questions lll' concl'flls. please contact my Director of 
Legislative and I ntcrgon-:rnrncntnl .1\ 1fairs. Summer j\kr:-;ingcr. :11 102-418-6074. 

Sinccrclv. 

l 

. arbcrt 
Clwirnrnn & Chic!"L:-.:ccutivc 

• T i, ~ Ji?C. c::. { ( l J v,,, 6 / { "",;µ. 7 er '-1 et1 ~ 7 o ~ r 

~n,j ,7 • n~l?/.g -Per 7 olAr O "1-b~~ 
~o-(' v{c_ 6 -h 0 u..- C.aun-f..t-7 ! 
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Rostin Behnam 
Acting Chairman 

The Honorable Amy Klobuchar 
Chair 
Subcommittee on Competition Policy, 
Antitrust, and Consumer Rights 
Senate Judiciary Committee 
Washington, D.C. 20510 

June 14, 2021 

The Honorable Mike Lee 
Ranking Member 

(202) 418-5030 
Chairman@CFTC.gov 

Subcommittee on Competition Policy, 
Antitrust, and Consumer Rights 
Senate Judiciary Committee 
Washington, DC 20510 

Dear Chairwoman Klobuchar and Ranking Member Lee: 

Thank you for your letter of May 26, 2021 raising concerns about vulnerabilities in the U.S. meat 
supply chain due to lack of competition in the livestock markets. I appreciate hearing your 
specific concerns and understand the importance of this issue. 

This past year brought unprecedented challenges to the entire food supply chain across the 
country. During that time, the Commodity Futures Trading Commission ("CFTC" or 
"Commission") brought a heightened focus to the livestock markets to ensure that they continued 
to be a place for price discovery and risk management. The agency kept a close eye on the 
derivatives markets and market fundamentals to ensure that futures contracts offered by the 
exchanges played an effective role for hedging risk. 

The mission of the CFTC is to ensure that derivatives markets provide a reliable and transparent 
market place for price discovery and risk management. For many years, farmers and ranchers 
have found these markets to be a valuable tool for hedging their costs of production and delivery 
price, and in return Americans have benefited from affordable food prices. Our oversight of the 
futures, s\vaps and options markets includes monitoring prices in the derivatives markets to 
ensure that they are supported by market fundamentals and monitoring trading activity for illegal 
behavior prohibited by our statute and regulations. 

Should the CFTC identify or otherwise learn of potential illegal activity, the agency's Division 
of Enforcement would investigate and prosecute, as appropriate, violations of the Commodity 
Exchange Act and Commission regulations. The Commission has a robust cooperative 
enforcement program and routinely brings enforcement actions in parallel with the criminal 
actions brought by the Department of Justice ("DOJ"). The Commission also engages with the 
U.S. Department of Agriculture ("USDA") in monitoring and conducting investigations of 
potential illegal activity relating to the agricultural markets. The Commission looks forward to 
continuing to work with the DOJ and the USDA to further the CFTC's mission as the regulator 
of the U.S. derivatives markets and to ensure that producers and consumers benefit from strong 
derivatives markets. 

mailto:Chairman@CFTC.gov


Thank you again for your letter. If you have further questions, please do not hesitate to reach out 
to Ann Wright, Acting Director of Legislative and Intergovernmental Affairs at 
awri ghtµi:cftc. gov or 202.441.0453. 

Sincerely, 

2 

mailto:awright@cftc.gov
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Heath Tarhert 
Chairman & Chief Executive 

The Honorable Mike Lee 
Chainnan 
Subcommittee on Antitrust Competition 

Policy and Consumer Rights 
Senate Judiciary Committee 
Washington, D.C. 20510 

Dear Senators Lee and Klobuchar, 

April 28, 2020 

(202) 418-5030 
Chai rman@CFTC.gov 

The Honorable Amy Klobuchar 
Ranking Member 
Subcommittee on Antitrust Competition 

Policy and Consumer Rights 
Senate Judiciary Committee 
Washington, D.C. 20510 

Thank you for your letter concerning disruptions in the meat supply chain and the related harm to 
producers and consumers. I appreciate hearing from you on this important issue. 

In this time of crisis, farmers, ranchers, and the entire food supply chain play a critical role in 
ensuring that Americans have ready access to healthy, affordable food. The United States is in 
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
19, including shifts in the fundamentals of supply and demand for agricultural goods, coupled 
with historic volatility in prices. Please know that the Commodity Futures Trading Commission 
("CFfC" or "Commission") is working nonstop to understand the challenges confronting the 
agricultural sector and to ensure that the derivatives markets are doing their job of providing 
opportunities for producers and end users to manage risk and the related unce11ainty brought on 
by the pandemic. 

In addition to the daily repmts on the markets and their performance that is conducted by staff in 
the Division of Market Oversight ("DMO''), including DMO's Market Intelligence Branch 
("MIB''), I have established an agricultural markets task force that will monitor daily, in real 
time, livestock contracts (Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live 
Cattle. Our market analysts will review a long list of elements each day that may impact the 
price discovery and risk transfer functions of an efficiently trading futures market. This 
monitoring will intensify as market conditions warrant and in the run-up to the futures contract 
expiration. Analysts are watching for any indication prices are moving in an uneconomic 
manner relative to the underlying commodity's cash prices that could be caused by a trader 
exerting market power, attempting to manipulate futures prices, or through disruptions caused by 
supply and demand shocks. If and when the task force suspects a violation of the Commodity 

mailto:Chairman@CFTC.gov


Exchange Act, or CFfC Regulations. that potential violation will be referred to the CFfC's 
Division of Enforcement. 

We will continue to work with the appropriate exchanges to ensure that futures contracts are 
serving as effective tools for risk management and price discovery. Our regulations protect 
market participants by requiring exchanges to obtain feedback from market participants 
regarding the design of contracts and to make a good faith effort to address contract performance 
issues in a timely fashion. The role of CFfC staff is to review whether a contract's terms and 
conditions are consistent with the Commodity Exchange Act, associated regulations, and to 
provide guidance. In accordance with our guidance, we focus on examining how contract 
changes may affect the usefulness of the contract as a risk management and price discovery tool. 
Equally important is the work of our surveillance team in our Division of Enforcement who 
continue to watch for illegal trading activity that undermines the integrity of the markets and 
erodes trust in those markets. 

Additionally, as the sponsor of the Agricultural Advisory Committee. I convened a public 
meeting on Wednesday. April 22. 2020 for members of the committee to receive updates and ask 
questions about issues affecting end users in the agricultural food supply chain. 

Agency staff has been communicating regularly with registrants to understand the obstacles and 
challenges preventing them from conducting business and meeting deadlines. In response, the 
Divisions have provided no-action relief to registrants to ensure they have the necessary 
flexibility and tools to do their job. Details about the relief we have provided can be found on 
the CFfC' s COVID- t 9 landing page found through the following link: 
https:/ /www.cftc.gov/coronavirus. 

Thank you again for sharing your concerns. I am available if you ever need to reach out about a 
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of 
Legislative and Intergovernmental Affairs at smersinger@ctk.gov. 

Sincerely. 

Heath P. Tarbert 
Chairman & Chief Executive 

2 
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\VASHINGTON, D.C. 20581 

UNITED STATES 
SECL:RITIES AND EXCHANGE COJ\H11SSIOI\ 

\VASHl~GTOI\, D.C. 20549 

September 30, 2021 

The Honorable Patrick McHenry 

Ranking Member 

Committee on Financial Services 

U.S. House of Representatives 
4340 O'Neill House Office Building 

Washington, DC 20515 

The Honorable Glenn Thompson 

Ranking Member 

Committee on Agriculture 

400 Cannon House Office Building 

Washington, DC 20515 

Dear Ranking Members McHenry and Thompson, 

Thank you for your August 16, 2021 letter urging an open and collaborative dialogue 

between the Securities and Exchange Commission (SEC) and the Commodity Futures Trading 

Commission (CFTC) relating to regulatory matters involving digital assets. 

The SEC and CFTC work closely and collaboratively on a wide range of digital asset­

related issues. Both agencies have dedicated offices responsible for staying abreast of 

developments in the digital asset space, and our respective staff communicate frequently about 

these developments. 

Our efforts are assisted further by our respective participation in broader interagency 

initiatives, such as the President's Working Group on Financial Markets, which is currently 

working on addressing issues related to stablecoins. 1 The SEC and CFTC also both participate in 
multiple international bodies that are addressing digital asset-related issues, such as the 

International Organization of Securities Commissions and the Financial Stability Board. 2 

1 Reuduul ujlhe 1'v!eeling u/lhe Presidenl ·.1· fVurking Gru11p un Fi11u11cial Markets tu Discuss Stahlecuins (July 19, 
2021 ). https:iihome.treasury .l!.ovinews/press-releasesijv028 l. 
2 See e.g., Issues, Risks and Regulalu1y Cunsideralions Rela1i11g /u CiJplu-Asset Trading I'lalfr_mns: Final Report u/ 
the Buurd a/the lnlernuliu11ul Organi:::atiun o/Securilies Cu111111issiu11s (February 2020), 
https :iiwww.iosco.org/1 i bra ry/pu bdocsipd f/J OSCO P D649. pd f; Fi11a11da f S1abif i1y Boa rd, Regu fa I ion, S11pervisio11 
a11d Oversight of "Global Stablecoi11 •• Arrangemmts: Final Reporl and High-level Recommmdations (Oct. 13. 
2020), https:/iwww. fsb.orgiwp-contentiuploads/P I 3 I 020-3 .pdf. 

https://home.treasiiry.gov/news/press-releases/jv0281
https://www.iosco.org/librarY/pubdocs/pdt7IOSCOPD649.pdf
https://www/fsb.org/wp-coutetit/up1oads/P_1_3_1020-3.pdf


Dating back to the Shad-Johnson accord, the SEC and CFTC have repeatedly been called 

on to address issues that implicate the unique jurisdictions of each agency and, in response, we 

have \Vorked col1aboratively to ensure there is clarity regarding each agency's authority. 
Whether those issues are equity derivatives or digital assets, \Ve will continue to closely 

communicate and work together to ensure the integrity and transparency of our financial 

markets. 

Please do not hesitate to contact us or have a member of your staff contact Kevin Burris, 

SEC Director of the Office of Legislative and Intergovernmental Affairs, at (202) 551-2010 or 
Ann Wright, CFTC Acting Director of the Office of Legislative and Intergovernmental Affairs at 

(202) 441-0453, if we can be of further assistance. 

Rostin Behnam 
Chairman 
Commodity Futures Trading Commission 

cc: 
The Honorable Hester M. Peirce 

The Honorable Elad L. Roisman 

The Honorable Allison Herren Lee 
The Honorable Caroline A. Crenshaw 

The Honorable Dawn DeBerry Stump 
The Honorable Dan M. Berkovitz 

Sincerely, 

(_ 
G y 
Chair 

/ 

Securities and Exchange Commission 
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Rostin Behnam 
Acting Chairman 

The Honorable Tina Smith 
United States Senator 
720 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senator Smith: 

February 26. 202 t 

(202) 418-5575 
CJ-<TCChainnan@CHC.gov 

Thank you for your letter of February 20, 2021 raising concerns and questions about volatility in 
natural gas spot prices related to recent extreme weather conditions that have led to electric, water 
and natural gas supply disruptions for families across the country. Please know that I am actively 
in conversation with fellow regulators. and we are monitoring the physical markets closely to 
assess whether derivative markets, regulated by the Commodity Futures Trading Commission 
(CFTC), are performing as intended. 

The CFTC' s mission is to foster open. transparent. competitive. and financially sound derivatives 
markets. The Commission suppo11s this mission by monitoring the price discovery process to 
assure that the derivatives markets remain competitive and secure through dear rules and effective 
oversight. External events such as extreme weather and other supply and demand shocks impact 
each market in different ways. In this specific instance, agency staff continue to analyze and 
monitor the natural gas derivatives contract markets to assess whether these markets are 
responding to supply chain disruptions and demand fundamentals and are performing their price 
discovery and risk management function. 

In addition, Commission staff are also in contact with the relevant exchanges and clearinghouses, 
which have the responsibility to closely monitor their futures contracts and work to ensure their 
markets are free from manipulation or other conditions that have the potential to distort prices. 

Thank you again for your letter. We look forward to addressing your concerns on this matter and 
answering any questions you may have. Please contact Ann Wright, Acting Director of Legislative 
and Intergovernmental Affairs at awright@cftc.gov or 202.44 l.0453 for additional follow up to 
your questions. 

Sincerely, 

(12 f3d_ 

mailto:CPTCChainnan@CPTC.gov
eflC.gov
mailto:awright@cftc.gov
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The llonorabk Elizabeth Warren 
United States St:nate 
309 Hart Senate Building 
Washington, DC 20510 

Ikar Senator Warren. 

January 28, 2020 

(202) 418-50](1 

Clrnirman•11 CFTC.gln 

Thank y(1u for your letter dated January 13. 1020 cxprc:-sing your corn:cms about potential 
illegal trading acti\'ity related to military action in Irnq and the death of Iranian Major General 
Qascm Sokimani on Januarv 2. 2020. 

Working to ensure and promow market integrity and transparency is impurtant tn the 
Commodity Futures Trading Commission ("The Commission''). We regularly monitor market 
moving events to look for abnormalities and suspicious adivitics. If abnonnalities or suspicious 
activities arc detected, the Commission's Division of Enfon.:crncnt (DOE) investigates such 
alkgutions and prosecutes violations of the Commodity Exchange Act and the Commission's 
regulations, induding markd rnanipulntion. 

Tlw Commhsion takes all alleged violations seriously, rc:gnrdkss or the source. Any inquiry 
undertaken hy thc DOE, however, is confidential and is not disclosed unless a public proceeding 
is brought either before the Commission or in federal court. 

Again. thank you for contacting me about your cllnccrns. If you hm·c any further questions. 
please fed free to have your staff contact me at (202)-418-(1074. 

Sincerely. 

11/, 
. 

H 
Chairman & Chief Exl!cutive 

CFTC.gov
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Heath Tarhert 
Chairman & Chief Executive 

Mr. Zippy Duvall 
President 

1155 21st Street, NW, Washington, DC 20581 
lr)l'ft', c/ic.guv 

April 29, 2020 

American Farm Bureau Federation 
600 Maryland A venue. SW 
Suite 1000W 
Washington, D.C. 20024 

Dear Mr. Zippy Duvall, 

(202) 418-5030 
Chai rman@CFTC.gov 

Thank you for your April 9, 2020 letter expressing concerns about price volatility in the livestock 
sector. I appreciate the opportunity to follow up with you after our earlier telephone discussion. 

In this time of crisis, farmers, ranchers, and the entire food supply chain play a critical role in 
ensuring that Americans have ready access to healthy, affordable food. The United States is in 
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
19, including shifts in the fundamentals of supply and demand for agricultural goods, coupled 
with historic volatility in prices. Please know that the Commodity Futures Trading Commission 
("CFTC" or "Commission") is working nonstop to understand the challenges confronting the 
agricultural sector and to ensure that the derivatives markets are doing their job of providing 
opportunities for producers and end users to manage risk and the related unce11ainty brought on 
by the pandemic. 

In addition to the daily reports on the markets and their performance that is conducted by staff in 
the Division of Market Oversight ("DMO"), including DMO's Market Intelligence Branch 
("MIB''), I have established an agricultural markets task force that will monitor daily. in real 
time. livestock contracts (Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live 
Cattle. Our market analysts will review a long list of elements each day that may impact the 
price discovery and risk transfer functions of an efficiently trading futures market. This 
monitoring will intensify as market conditions warrant and in the run-up to the futures contract 
expiration. Analysts are watching for any indication prices are moving in an uneconomic 
manner relative to the underlying commodity's cash prices that could be caused by a trader 
exerting market power, attempting to manipulate futures prices, or through disruptions caused by 
supply and demand shocks. If and when the task force suspects a violation of the Commodity 

mailto:Chairman@CFTC.gov


Exchange Act, or CFfC Regulations. that potential violation will be referred to the CFfC's 
Division of Enforcement. 

We will continue to work with the appropriate exchanges to ensure that futures contracts are 
serving as effective tools for risk management and price discovery. Our regulations protect 
market participants by requiring exchanges to obtain feedback from market participants 
regarding the design of contracts and to make a good faith effort to address contract performance 
issues in a timely fashion. The role of CFfC staff is to review whether a contract's terms and 
conditions are consistent with the Commodity Exchange Act, associated regulations, and to 
provide guidance. In accordance with our guidance, we focus on examining how contract 
changes may affect the usefulness of the contract as a risk management and price discovery tool. 
Equally important is the work of our surveillance team in our Division of Enforcement who 
continue to watch for illegal trading activity that undermines the integrity of the markets and 
erodes trust in those markets. 

Additionally, as the sponsor of the Agricultural Advisory Committee. I convened a public 
meeting on Wednesday. April 22. 2020 for members of the committee to receive updates and ask 
questions about issues affecting end users in the agricultural food supply chain. 
Agency staff has been communicating regularly with registrants to understand the obstacles and 
challenges preventing them from conducting business and meeting deadlines. In response, the 
Divisions have provided no-action relief to registrants to ensure they have the necessary 
flexibility and tools to do their job. Details about the relief we have provided can be found on 
the CFTC's COVID-19 landing page found through the following link: 
https:/ /www .cftc.gov/coronavirus. 

Thank you again for sharing your concerns. I am available if you ever need to reach out about a 
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of 
Legislative and Intergovernmental Affairs at smersinger@ctk.gov. 

Sincerely. 

Heath P. Tarbert 
Chairman & Chief Executive 

2 

https://www.cftc.gov/coronavirus
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Heath Tarhert 
Chairman & Chief Executive 

The Honorable Collin C. Peterson 
Chainnan 
Committee on Agriculture 
U.S. House of Representatives 
1301 Longworth House Office Building 
Washington, D.C. 20515 

Dear Chairman Peterson, 

April 28, 2020 

(202) 418-5030 
Chai rman@CFTC.gov 

Thank you for your letter concerning the cattle markets and beef prices. I appreciate hearing 
from you on this important issue. 

In this time of crisis, farmers, ranchers, and the entire food supply chain play a critical role in 
ensuring that Americans have ready access to healthy, affordable food. The United States is in 
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
19, including shifts in the fundamentals of supply and demand for agricultural goods, coupled 
with historic volatility in prices. Please know that the Commodity Futures Trading Commission 
("CFfC" or "Commission") is working nonstop to understand the challenges confronting the 
agricultural sector and to ensure that the derivatives markets are doing their job of providing 
opportunities for producers and end users to manage risk and the related unce11ainty brought on 
by the pandemic. 

In addition to the daily reports on the markets and their performance that is conducted by staff in 
the Division of Market Oversight ("DMO"), including DMO's Market Intelligence Branch 
("MIB''), I have established an agricultural markets task force that will monitor daily, in real 
time, livestock contracts (Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live 
Cattle. Our market analysts will review a long list of elements each day that may impact the 
price discovery and risk transfer functions of an efficiently trading futures market. This 
monitoring will intensify as market conditions warrant and in the run-up to the futures contract 
expiration. Analysts are watching for any indication prices are moving in an uneconomic 
manner relative to the underlying commodity's cash prices that could be caused by a trader 
exerting market power, attempting to manipulate futures prices, or through disruptions caused by 
supply and demand shocks. If and when the task force suspects a violation of the Commodity 
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Exchange Act, or CFfC Regulations. that potential violation will be referred to the CFfC's 
Division of Enforcement. 

We will continue to work with the appropriate exchanges to ensure that futures contracts are 
serving as effective tools for risk management and price discovery. Our regulations protect 
market participants by requiring exchanges to obtain feedback from market participants 
regarding the design of contracts and to make a good faith effort to address contract performance 
issues in a timely fashion. The role of CFfC staff is to review whether a contract's terms and 
conditions are consistent with the Commodity Exchange Act, associated regulations, and to 
provide guidance. In accordance with our guidance, we focus on examining how contract 
changes may affect the usefulness of the contract as a risk management and price discovery tool. 
Equally important is the work of our surveillance team in our Division of Enforcement who 
continue to watch for illegal trading activity that undermines the integrity of the markets and 
erodes trust in those markets. 

Additionally, as the sponsor of the Agricultural Advisory Committee. I convened a public 
meeting on Wednesday. April 22. 2020 for members of the committee to receive updates and ask 
questions about issues affecting end users in the agricultural food supply chain. 

Agency staff has been communicating regularly with registrants to understand the obstacles and 
challenges preventing them from conducting business and meeting deadlines. In response, the 
Divisions have provided no-action relief to registrants to ensure they have the necessary 
flexibility and tools to do their job. Details about the relief we have provided can be found on 
the CFfC' s COVID- t 9 landing page found through the following link: 
https:/ /www .cftc.gov/coronavirus. 

Thank you again for sharing your concerns. I am available if you ever need to reach out about a 
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of 
Legislative and Intergovernmental Affairs at smersinger@cttc.gov. 

Sincerely. 

Heath P. Tarbert 
Chairman & Chief Executive 

2 
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U.S. House of Representatives 
Washington, D.C. 20515 

Dear Chairwoman/Chairman: 

F acs im i I e: ( 202) 4 '18-5542 
w11·1r. cjic.go1· 

December 8, 2020 

Thank you for your letter sent on November 25, 2020, requesting a full accounting of political 
appointees who have been converted or are being considered for conversion to civil service 
positions and of any positions converted, or being considered for conversion, under the new 
Schedule F recently created through Executive Order 13957. 

The Commodity Futures Trading Commission has not converted any political appointees to 
permanent positions within the agency. Moreover, after reviewing Executive Order 13957, our 
agency determined that we did not have any positions requiring conversion to a Schedule F 
designation. 

Please feel free to contact me if you have any additional questions or concerns. 

Sincerely, 

A >tbf_o~ C /M~~ 
Anthdrty C. Thompson 
Chief Administrative Officer 
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Heath Tarhert 
Chairman & Chief Executive 

The Honorable Ben Sasse 
United States Senate 

1155 21st Street, NW, Washington, DC 20581 
lr)l'ft', c/ic.guv 

April 28, 2020 

t 07 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Sasse. 

(202) 418-5030 
Chai rman@CFTC.gov 

Thank you for your letter concerning the cattle markets and beef prices. I appreciate hearing 
from you on this impmtant issue. 

In this time of crisis, farmers. ranchers. and the entire food supply chain play a critical role in 
ensuring that Americans have ready access to healthy, affordable food. The United States is in 
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
l 9, including shifts in the fundamentals of supply and demand for agricultural goods, coupled 
with historic volatility in prices. Please know that the Commodity Futures Trading Commission 
("CFTC" or "Commission'') is working nonstop to understand the challenges confronting the 
agricultural sector and to ensure that the derivatives markets are doing their job of providing 
opportunities for producers and end users to manage risk and the related uncertainty brought on 
by the pandemic. 

In addition to the daily reports on the markets and their performance that is conducted by staff in 
the Division of Market Oversight ("DMO"), including DMO's Market Intelligence Branch 
("MIB''), I have established an agricultural markets task force that will monitor daily, in real 
time, livestock contracts (Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live 
Cattle. Our market analysts will review a long list of elements each day that may impact the 
price discovery and risk transfer functions of an efficiently trading futures market. This 
monitoring will intensify as market conditions warrant and in the run-up to the futures contract 
expiration. Analysts are watching for any indication prices are moving in an uneconomic 
manner relative to the underlying commodity's cash prices that could be caused by a trader 
exerting market power, attempting to manipulate futures prices. or through disruptions caused by 
supply and demand shocks. If and when the task force suspects a violation of the Commodity 
Exchange Act, or CFTC Regulations, that potential violation will be referred to the CFTC's 
Divis ion of Enforcement. 
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We will continue to work with the appropriate exchanges to ensure that futures contracts are 
serving as effective tools for risk management and price discovery. Our regulations protect 
market participants by requiring exchanges to obtain feedback from market participants 
regarding the design of contracts and to make a good faith effort to address contract performance 
issues in a timely fashion. The role of CFfC staff is to review whether a contract's terms and 
conditions are consistent with the Commodity Exchange Act, associated regulations, and to 
provide guidance. In accordance with our guidance, we focus on examining how contract 
changes may affect the usefulness of the contract as a risk management and price discovery tool. 
Equally important is the work of our surveillance team in our Division of Enforcement who 
continue to watch for illegal trading activity that undennines the integrity of the markets and 
erodes trust in those markets. 

Additionally, as the sponsor of the Agricultural Advisory Committee. I convened a public 
meeting on Wednesday, April 22, 2020 for members of the committee to receive updates and ask 
questions about issues affecting end users in the agricultural food supply chain. 

Agency staff has been communicating regularly with registrants to understand the obstacles and 
challenges preventing them from conducting business and meeting deadlines. In response, the 
Divisions have provided no-action relief to registrants to ensure they have the necessary 
flexibility and tools to do their job. Details about the relief we have provided can be found on 
the CFfC' s COVID-19 landing page found through the following link: 
https://www.cftc.gov/coronavirus. 

Thank you again for sharing your concerns. I am available if you ever need to reach out about a 
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of 
Legislative and Intergovernmental Affairs at smersinger@cftc.~ov. 

Sincerely, 

., . .,,,. 

#uf1'4 
Heath P. Tarbert 
Chairman & Chief Executive 

2 

https://www.cftc.gov/coronavirus
mailto:smersinger@cftc.gov


S TR U.S. COMMODITY FUTURES TRADING COMMISSION 
Three Lafayette Centre 

1-- 0 
ci s" 

0 -._..-...- j: 

* 19"';~ -.:t 

1155 21st Street, NW, Washington, DC 20581 
lr)l'ft', c/ic.guv 

Heath Tarhert 
Chairman 

Chief Executive Officer 

The Honorable Alex X. Mooney 
U.S. House of Representatives 
2440 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Congressman Mooney. 

July 21, 2020 

Thank you for sharing your concerns related to the gold markets. 

(202) 418-5030 
Chai rman@CFTC.gov 

In your April I 3, 2020 letter you specifically mention concerns about the rising risk of defaults 
in the U.S. gold and silver markets. Exchange staff monitor deliveries and receipts of gold for 
defaults or delivery difficulties, and no problems have been observed during this period; and, 
COMEX gold warehouse stocks have recently reached an all-time high level. 

In addition, it is my understanding that the reference COMEX gold contract only has delivery 
points in the United States and a trader cannot deliver or receive gold against this contract in 
London, or any other international location. Further, delivery of 400 ounce gold bars is not 
permitted in the reference contract. During this period. the Chicago Mercantile Exchange 
(CME) did list a new gold contract that allows delivery of 400-ounce gold bars. in addition to 
100-ounce and I-kilo bars, and, starting with the September 2020 contract, deliveries in London 
will be allowed against this contract. 

In your letter you raise two questions. One, does the Commodity Futures Trading Commission 
(CFTC or Commission) have jurisdiction over manipulative futures trading by the U.S. 
government or its brokers or agents or other government? And. two. is the Commission aware of 
futures trading by the U.S. government, its brokers. or agents? 

The answer to the first question is yes. The CFTC has authority to take action with respect to 
manipulative conduct that affects our markets. If any government (U.S. or foreign) engages in 
"threatened or actual market manipulations," the CFfC has emergency power under Section 
8a(9) of the Commodity Exchange Act to take such action it deems "necessary to maintain or 
restore orderly trading in or liquidation of any futures contract." The CFTC also has the 
authority under Sections 6(c)(l ), 6(c)(2), 9(a)(2), and Regulations 180.1 and 180.2 to take 
enforcement action against government agents or brokers who manipulate or attempt to 
manipulate the price of futures on our markets. The CFTC' s jurisdiction covers all participants 
trading in its markets, including registrants such as brokers. 
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The answer to the second question is more nuanced. Information about specific entities that 
trade in our markets is non-public. Generalized information about markets is made publicly 
available weekly. That information does not include classes of traders. The Commission, 
however, sees all reportable positions and can review any transaction executed upon any 
regulated exchange or Swap Execution Facility. Our exams staff also has access to the positions 
of any clients of futures commission merchants. 

Again, thank you for your interest and concern regarding illegal conduct in the precious metals 
markets. Please know that I am committed to being tough on those who break the rules and will 
continue to support robust oversight and enforcement when necessary. 

If you have further questions or need additional information. please feel free to reach out to 
Summer Mersinger. Director of Legislative and Intergovernmental Affairs at 202-418-6074. 

Sincerely. 
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TOMMY TUBERVILLE 
ALABAMA 

142 RUSSELl SENATE OFFICE llUILOING 
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,2011 224-4114 

The Honorable Gary Gensler 
Chainnan 

United Starrs ~rnatr 

December 1, 2021 

The Honorable Rostin Behnam 
Acting Chairman 
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U.S. Securities and Exchange Commission 
1 00 F Street, NE 

U.S. Commodity Futures Trading Commission 
1155 21st Street, NW 

Washington, DC 20549 Washington, DC 20581 

Chairman Gensler and Acting Chairman Behnam, 

I am sure that you will both agree it is essential for the United States to be at the forefront of the 
digital assets game. To achieve this goal and ensure that investor protections are honored, digital asset 
firms must be brought into the regulatory fold in a way that does not undercut innovation. As your 
agencies work to address this challenge, I ask that you make a concerted effort to engage with state 
securities regulators. 

States are laboratories for democracy and good government practices. State securities regulators have 
led the way in the early regulation of digital assets. The Alabama Securities Commission has been a 
national leader in this regard. Regulators at the state level have unique insights, and collaboration between 
your agencies and these entities will enhance your ability to achieve your respective missions. 

To that end, I ask that you give strong consideration to including representatives from state securities 
regulators in your internal and joint working groups relating to digital assets. I appreciate your 
consideration of this suggestion and request a response laying out the specific .')ieps that your respective 
agencies arc taking or plan to take to foster enhanced federal-state dialogue on the regulation of digital 
assets. 

Sincerely, 

~~ 
?y 

United States Senator 

cc: The Honorable Hester M. Peirce 
The Honorable Elad L. Roisman 
The Honorable Allison Herren Lee 
The Honorable Caroline A. Crenshaw 
The Honorable Dawn DeBerry Stump 




