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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581
www.cftc.gov

FOIA Office

November 2, 2022

RE:  23-00004-FOIA

This is in response to your request dated September 30, 2022, under the Freedom of
Information Act (“FOIA”™) seeking access to: [A copy of each piece of (letter - either paper or
electronic)) correspondence between CFTC and Congressional Committees or Subcommittees.
Please limit this request to the timeframe January 1, 2018 to the present.].

In accordance with the FOIA and agency policy, we have searched our records, as of
October 3, 2022, the date we received your request in our FOIA office.

We are granting partial access to and are attaching copies of the accessible records.
Some pages are exempt in full, and portions of the remaining pages fall within the exemptions to
the FOIA’s disclosure requirements, as explained below. The Commission considers the
foreseeable harm standard when reviewing records and applying FOIA exemptions. We have
conducted a segregability analysis and have segregated any non-exempt portions of the records
from the exempt portions, which are redacted.

Some responsive records contain personal information, which is exempt from release
under FOIA Exemption 6 because individuals’ right to privacy outweighs the general public’s
interest in seeing personal identifying information. 5 U.S.C. § 552(b)(6); see also The Lakin
Law Firmv. FTC, 352 F.3d 1122 (7th Cir. 2003).

If you have any questions about the way we handled your request, or about our FOIA
regulations or procedures, please contact Bridget McFarland at 202-418-5319, or Jonathan Van
Doren, our FOIA Public Liaison, at 202-418-5505.

Additionally, you may contact the Office of Government Information Services (OGIS) at
the National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows: Office of Government Information
Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road,
College Park, Maryland 20740-6001, email at ogis@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769.



If you are not satisfied with this response to your request, you may appeal by writing to
Freedom of Information Act Appeal, Office of the General Counsel, Commodity Futures Trading
Commission, Three Lafayette Centre, 8th Floor, 1155 21st Street, N.-W., Washington, D.C.
20581, within 90 days of the date of this letter. Please enclose a copy of your original request
and a copy of this response.

Sincerely,
Koy

Ze et
Rosemary B. Killoy
Assistant General Counsel



Wnited D00es Senate

WASHINGTON, DC 20510

July 302018

The lHonorable Joseph M. Otting The Honorable felena MeWilliams
Comptroller Chatrman

Office ol the Comptroller of the Currency Federal Deposit Insurance Caorporation
400 7th Street. S.W. F7th Swreet. N,

Washington. DC 20219 Washinglon. 1.0, 20429

The Honorable Jerome H. Posell The Honorable Jay Clayton

Chalrman Chairman

Board of Governors of the Federal Reserve Sceurities and Exchange Commission
System LOGH I Street. N

20th Street and Constitution Avenue., NAY, Washington. DC 20349-1090

Washington. ).C. 20531
The Honorable Christopher Giancarlo
Chairntan
Commudity Futures Tradimg Commission
P35 21st Street. NUW.L
Washington. DC 20581

Dear Comptroller Otting, Chairman Powell, Chairman MeWilliams. Chairman Clayton. and
Chairman Giancarlo:

In response (o the tinancial crisis. Congress in 2010 passed the Dodd-Frank Wall Street Relorm
and Consumer Protection Act (Wall Sureet Retorm), With the Merklev-Levin Amendment. the
law included the ~Voleker Rule.™ a prohibition on banks engaging in some ot the risky trading
activities and fund investments that exacerbated signiiicant weaknesses in the banking sysiem
and required unpreecdented bailouts of the hnancial sector,!

Repeated delays have slowed the implementation and enforcement ol the Taw. Just as troubling.
though. 15 the limited transparency into the data and metrics used by the federal (inancial
regulators in order o understand 1 the provision has been etfective at obtaining the change that
Congress intended.

While many large global banks covered by the Volcker Rule have shed their standalone
proprictary trading desks.~ lederal Hhnancial repulators must examine (nanctal institutions for

'"The law prohibits banks. bank holding companies. and their affiliates and subsidiaries frony such activities. and
also limits those activitics at systemically significant nonbank financial institutions.

* See. for example, Moyer, Liz, “Investment Banks Move o Dodge Voleker Rule.™ Forbex. August 4. 2010,
Available at: https: “www forbes.con sites steeettalh- 20100800 iny estinent-hintk s-ntoy e-to-duadge-s olcker-

rule. #796deYab 7801 Baer, Justin. ~“Morgan Stunley 1o Spin T Prop Prading Desk.”™ Farancial Tines, Tanuary 10,
201 1. Available at: hups:“www lLecom contetn 0e2832 - Tete-1 Te0-8e80-00 F-Ireab-14: and Miller, Don.
“IPMorgan Shuts Down Peop Trading Unitas Banks Maneuver Around the Voleker Rule.” Secking Al com.
Seplember 3, 2010. Available at: htlps: sechingalphaccom article 22367 8- pmarcan-shits-prop-trading-unit-as-
banks-mancuver-around-the-voteher-rile.
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Volcker Rule compliance. Your agencies should share with Congress and the public your data
and metrics demonstrating the impact of the Volcker Rule on banks’ activities.’

While financial institutions may argue that disclosing such data and metrics would reveal
confidential information, there are undoubtedly multiple ways to avoid any such problems,
including delaying the release of the data, withholding the name of the institution at which the
trading desk is located, or aggregating data in such a way as to address confidentiality concerns.
Your agencies have acknowledged that since at least May 2017 that they have been “considering
whether, and if so how, metrics information should be published, consistent with safeguarding
confidential information and preserving the usefulness of the information.” The agencies have
had ample time to devise ways to safeguard confidential information; the time has come to
effectuate these changes, particularly given the public’s need to understand the impact of the
Volcker Rule in light of the agencies’ proposed changes.

Exacerbating the problem around data and metrics transparency is a lack of specifics on how
your agencies are examining, supervising, and enforcing for Volcker Rule compliance, how data
is being shared between your agencies, and the penalties for violations. Without such
transparency, accountability is almost certainly impossible, and the American people will
continue to doubt that meaningful financial reform is occurring.

Releasing these data and metrics would be in the public interest. Bank counterparties and
customers would benefit from greater transparency regarding how the ban on proprietary trading
and fund investments is being enforced. Customers could have greater confidence that dealers
were facilitating market-making rather than betting against them, and emergent firms could
better understand opportunities to compete against established dealer banks. Finally, banks
themselves would also have a better, more reliable understanding of what trading and fund
investment activities are permitted in practice.

Now that the agencies are proposing changes to the Volcker Rule, it is worth noting that the
Notice of Proposed Ruling (NPR) is devoid of any data or analysis that provides support to many
of the significant policy changes included in the NPR. Indeed, many of the more than 1,000
questions posed in the NPR are not readily answerable without access to Appendix A data,
except perhaps by the banking industry itself.

To that end, we respectfully but urgently request that you share with Congress quantitative data
and metrics demonstrating banks’ activities under the Volcker Rule, along with the agencies’
standards used to demonstrate compliance, the penalties for non-compliance, and banks’ success
or failure at achieving compliance. This should include the seven factors that banks are required
to report to the agencies for each trading desk,’ along with a description of how frequently
examiners at the agencies have used the quantitative metrics to date, including how metrics are
used to evaluate compliance with the Volcker Rule.

3 See letter from Americans for Financial Reform dated December 17, 2015

* Correspondence from the Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation and the Commodity Futures Trading Commission to Senator
Merkley dated May 4, 2017,

* See the factors at 12 C.F.R. 248, Appendix A, including: (1) risk and position limits and usage; (2) risk factor
sensitivities; (3) value-at-risk (VaR) and stress VaR; (4) comprehensive profit and loss attribution; (5) inventory
urnover; (6) inventory aging; and {7) customer-facing trade ratios.
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Please provide us with this information by August 6. 2018, 1115 eritical that this information and
data is publicly available before the end ol coniment period. Congress intended for the Volceker
Rule to lunction as a modern-dayv Glass-Steagall Act, acting as a firewall to safeguard traditional
loan-making and deposit-taking at banks from high-risk bets that put customers and the financial
svstem at risk. Congress and the public deserve to be able o evaluate it

Stcerely,

Al A Ml Y Botoun

Jelirey A. Merkley Sherrod Brown
Umited States Senalor United States Senator

-
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January 23, 2019

The Honorable J. Christopher Giancarlo
Chairman

Commodity Futures Trading Commission
1155 215 St. NW, Waghington DC 20581

cc: The Honorable Brian Quintenz, Rostin Behnam, Dawn DeBerry Stump, and Dan Berkovitz
Commissioners

Commodity Futures Trading Commission

1155 21% St. NW. Washington DC 20581

[Year Chairman Giancarlo:

[ am writing to request intormation about the impact of the federal government shutdown on the
Commuodity Futures Trading Commussion’s (CF1C) ability to effectively regulate and oversee
the nation’s financial markets. President Trump™s shutdown is now the longest in United States
history, and while other financial regulators are tunded outside of the traditional appropriations
process. vour agency has been operating under shutdown plans with significantly reduced
operations for over one month. Given the important role that your agency plays in overseeing
financial markets and protecting investors, consumers, and the public. it 1s unportant that { fully
understand the ditticultics facing the CFTC and the implications of a prolonged government
shutdown.

The CFTC serves as one of the primary agencies responsible for regulating financial markets and
cntorcing laws that protect consumers, investors, and the general public. The agency regulates
and polices the derivatives market and works (o “lower the risk...to the cconomy and the
public.”™! The CFTC ensures that “farmers. ranchers, producers, commercial companies,
municipalities. pension funds. and others™ are able 1o function in the futures and swaps markets.”

‘The CTTC has seen its tools stripped since the shutdown began. Approximately 11% of CFTC
stafl are working, leaving the agency with only 77 employees, and capable of addressing only
“imminent risk to the safety of human life or the protection of property.™ Liforts to adopt rules

CEFTC, »Mission & Responsibilities.” htips:” www clic.zov 'About MissionResponsibilities mdex him.

S id.

' Norton Rose Fulbright. “Impact of partial US government shutdown on federal financial regulatery agencies.”
Lillian Cardona, January 5, 2019, hitps:/www.regulationtemorrow .com/us/impacl-of-partial -us-government-




under the Dodd-Frank Act have stalled; ongoing work to regulate cryptocurrency has stopped:*
staff is not working to issue commodity markets reports; and most other activities have ceased.’
According to its own guidelines, the CFTC “expects that the vast majority of the agency’s
operations will cease.”®

Recent reports also suggest that if the shutdown centinues, first-quarter economic growth could
come “close to or even below zero.”” And some analysts believe the shutdown is “no longer just
a political sideshow, it’s a real recession risk.”® As the shutdown continues and the economy is
destabilized, your agency’s role in regulating the securities markets, protecting investors, and
safeguarding Americans® savings will become even more important. In order to better understand
the impact of the shutdown on the financial security of the American people. and to fully prepare
for the risks of a further extended shutdown, I request answers to the following questions by
February 2, 2019,

1. How has the current government shutdown affected your ability to oversee financial
markets and protect investors? Please describe all operations that have ceased or
decreased since December 22, 2018 as a result of the shutdown.

a. How many enforcement actions has the agency initiated, how many settlements
has it reached, and how many judgments has it secured since December 22, 20187
How many similar actions, settlements, and judgments occurred during the same
time. period in 2017-18?

b. How many new applications for designated contract markets, swap execution
facilities, swap data repositories, and foretgn boards has the Division of Market
Oversight reviewed since December 22, 20187 How many applications did you
review during the same time period in 2017-18?

c. How many reports or research products has the Office of the Chief Economist
provided to the Commission and Commission staff since December 22, 20187
How many were provided during the same time period in 2017-18?

d. How many new or amended rules has the CFTC initiated, begun notice and
comment lor, or finalized since December 22, 2018? How many of these actions
did the agency take during the same time period in 2017-18?

e. How many industry filings has the CFTC reviewed since December 22, 20187
How many filings did you review during the same time period in 2017-187

2. How would a continued lapse in appropriations impact your ability to effectively oversee
financial markets?

4 Coindesk. “How the US Government Shutdown Is Halting Crypto Progress on Wall Street, Nikhilesh De and Zack
Seward, January 14, 2019, hitos://www.coindesk.com/how-the-us-government-s! wn-is-haltine-grvpto-progress-
on:-wall-slggl.

S fd.; U.S, Commodity Futures Trading Commission, “CFTC Plan for Lapse in Appropriations,” December 18,
2018, hitps://www cfic sovisites/default/files/2018-12/CFTCPlanLa pseAnpr@Wﬁ

¢ 1.8, Commodity Futures Trading Commission, “CFTC Plan for Lapse in Appropriations,” December 18, 2018, pp.
1, hgps:/iwww.efic.govisites/defanlt/filgs/2018- 12/CFTCPlankapseAppropriations121818.pdf.

? Polltlco ‘Recession warnings pile up as shutdown wraps up fourth week,” Ben White, January {7, 2019,
httpsi/www.nolitico.com/story/2019/0 1/17/eovernment-shuldown-1 rgegssion-econemy- 1092089,

1.
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https://www.cftc.KOv/sites/default/files/2018-1.2/CFTCPlanLapse_Ap
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a. Isthe CFTC atrisk of having to shut down currently ongoing activities or send
additional employees home?

b. Isthe CFTC atrisk of losing the ability to effectively monitor for emergencies,
including those that include “risk (o the human life or protection of property[?]”

How will you adapt in the event that the shutdown continues for additional weeks or
months? Please list all options vour agency has for continuing important operations in the
event of a continued shutdown.

[s your agency prepared to deal with an economi¢ downturn during or in the aftermath of
the government shutdown? Please describe any preparations or guidelines for dealing
with such an emergency during a government shutdown.

Sincerely,

Exlizab

United

h Warren

States Senator
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January 24, 2019

The Honorable J. Christopher Giancarlo

Chairman

United States Commodity Futures Trading Commission
Three Lafayectte Centre

1155 21°% Street, NW

Washington, [3.C. 20581

Dear Chairman Giancarlo:

I writc today to raise concemns and obtain information about the impact of the government
shutdown on the ability of the U.S. Commodity Futures Trading Commission (CFTC) to do its
job. The CEFTC’s mission is to promote and ensure competitive, transparent, and safe derivatives
markets to protect the public and other end users, including {armers, from abusive practices related
to swaps and [utures. The unregulated swaps marketl was in parl a causc of the 2008 financial
crisis. After this crisis, Congress worked to enhance the authorities of the CFTC to protect against
any such futurc financial market crises. Derivatives markets are an important part of our economy
and help businesses, including farmers, manage risk. These markets allow business owners,
including farmers, to run their businesses, creating jobs and producing food and other important
products.

As you know, the lapse of funding for the CFTC is now on day 33 -- the longest shutdown on
record. Under the CFTC’s plan {or a lapsc in appropriations, the CFTC will “severely curtail its
opcrations. . . and expects that the vast majority of the agency’s operations will cease.” According
to this plan, only 61 of thc CI'TC’s 673 employees funded through appropriations have been
identified as excepted from the shutdown. Sixteen employees in a whisticblower office will also
continue to work since they arc funded through a separate source. Additionally, the plan states
that stop work notices will be issucd to contractors for contracts that are not necessary to protect
life or properly unless the contract is alrcady funded, will not impose new obligations on the
government, and will not require oversight by CFTC cmployees.

While the CFTC is shut down, the markets 1t regulates are still epen. I am deeply concerned that
the government shutdown will leave our {inancial markets susceptible to undue risks. Shutting
down the CF'TC's robust oversight of our futures and swaps markets endangers the U.S. economy
and puts American jobs at risk.

Over the years, the CFTC has built a strong enforcement program to root out financial wrongdoing,
which is essential to protecting the American public. During the government shutdown, how many
active enforcement cases and investigations arc stalled? Recognizing that taking prompt action is
kcy to limiting the losses faced by victims of financial fraud and other crimes, how much has the
shutdown reduced the CFTC’s ability to respond to new tips or complaints, and investigate those



Chairman Ciiancarlo
Januar 2402019

Page 2

tips or complaints? low much has the shuidown limited the CEFTC’s ability to assist state and local
law enforcement agencies in their own criminal investigations and prosecutions?

The CI'T'C also has modcernized its data collection and surveillance capabilitics to better identify
market abuscs and systemic risks. The recent volatility of the market reminded us of the importance
of these functions. Howcever, the government shutdown raiscs significant concerns about the
CFTC's oversight of exchanges and clearinghouses, as well as swap dealers and others. Any gaps
in CFTC oversight may create undue risks. The CFTC plan for a lapse of appropriations indicates
that only a handful of individuals are still working at the agency on these important functions.
Please describe, in detail, the CFTC's capabilities to carry out each of these critical oversight
functions during the shutdown. What conccrns do you have about the CFTC’s ability during the
shutdown to carry out its data collection and survcillance capabilitics with respect to exchanges
and clearinghouscs?

Modemn financial markets are global in nature and require strong international coordination. To
what extent 1s the CFTC hindered in its ability to work with financial regulators in other countries
during the government shutdown? How has the shutdown impacted the CFTC's ability to continue
its work on important cross-border issucs, such as clearinghouse oversight and the potential
financial market conscquences of the ongoing Brexit negotiations in [lurope?

One of the important funciions of the CFTC is 1o accepl applications from industry to hecome
registered entities, process certifications and requests filed from registered entities regarding
approval of new products and rules, and other requests for action from registered entities. I am
concerned that the shutdown has hindered industry from moving forward. How many requests
from registered cntitics (or persons sceking to become registered entitics) arc on hold or being
delayed because of the shutdown?

Cybersecurity 1s always a major concern to integrity and soundness of financial markets. How has
the shutdown decreased the CETC’s ability to work 1o deter against cybersecurity threats?

Finally, the CFTC's employces -- dedicated public servants who have committed their careers to
furthering the CFTC's mission to police our financial markets -- arc not being paid, hindering them
in paying their bills and providing for their families. They deserve better than this.

As you know, 1 have long been concerned that the CFTC is significantly underfunded and have
repeatediy called for increases in its budget given the CFTCs critical role in the swaps and futures
markets. This shutdown will make an already bad situation much worse. We cannot afford the
risk this shutdown places on our swaps and {utures markets. [ have and will continue to ask the
President to end this shutdown.
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‘Thank you for your prompt responscs to these questions and for your consideration of this letter.

cc
cC
cC
cC

Sincerely,

Debbie Staber
Ranking Member

: The Honorable Brian Quintenz

: The Honorable Rostin Behnam

: The Honorable Dawn DcBerry Stump
: The Tlonorable Dan Berkovitz

-
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United States Senate

WASHINGTON, DC 20510

August 20, 2019

The Honorable Tleath Tarbert

Chairman

Commadity Futures Trading Commission
113521 Street. NW

Washington, D.C'. 2038

Dear Chatrman Tarbert:

On August 9, 2019, a fire broke out at the Tyson beel processing plant in Lolcomb. Kansas. causing major
disruptions in the cattle and beel muarkets.

This plant processed 6,000 head of cattle per day. which is roughly six percent ol total ULS. processing capacity.
‘The market reaction to the plants closure was felt throughout the entire cattle and beel marketing chain.

Last week. we witnessed cattle Tutures sink to multivear lows with live cattle contracts settling at their lowest
since October 2016 and teeder cattle contracts dropping to their lowest sinee March 2017,

With already high margins and heavy supplies. the Tyson fire could not have come at @ worse time lor
cattlemen and the beef industry. This s i addition to an already difficult year that has brought extreme weather
events and looming trade uncertainty. despite growing consumer demand both domestcally and abroad. While
other processing locations have stepped up to add shilis in order to increase their capacity, uneertainty and
volatility remain and will likely persist into the tall months.

\
Accordingly. [ask that the Commadity Iutures Trading Commission (CETC) remain vigilant in their oversight
of this market to ensure that market participants do not use uncertainty to price gouge. manipulate. or take

advantage of the burdensome obstacles our producers are currently facing.

‘Thank you for your attention to this matter. Please do not hesitate 1o reach out to me or my olfice il you need
additional intormation.

sincerely.

b Fidlar

Deb Fischer
Linited States Senator

Lingoln (Hice {nmaha {MTice ScottshiulT Oftice Kearney Otfice Norfulk (Mfice
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N, Charles hornton 11 +15-
Director cthurnton il CETC.gov
{Mtice of Legishknive and
Intergoy ernmentil
Adtuais
July 15,2010
The Lonorable Ted Craz
LS. Senate
127A Russell Office Building
Washington. D.C. 20510
D Senator Cruz;
7. 2019, pegarding ©)X6) and @
g{) ) inquirsy and

Thank vou for sour lever dated June |
whisteblower awvard. We have notified the Whistleblower office regardin

they are looking into the muatter,

We very much appreciate yvour outreach. but please know that in the interest of protecting
customers, the Commodity Exchange Act prohibits us from disclosing intormation that could wdentify a
Whistleblower o anyvthing rezarding the deails of a case. The rule restricts us from sharmg information

with other agencies. including Congress
Again, we very much appreciate yowr outreach. [ vou have finther questions, please contact. .,

Sheerely. _
. __-“- . ;I ! )
o ! A
S i /
S ; i § J
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Commodity Futures Trading Commission Premium Class Travel
October 1, 2016 - March 31, 2019

Compliant with

Federal Travel Total
Departure Date Traveler Departure Location Destination Seating Class | Regulations FTR FTR Reference and Justification Obligation
08-Oct-2016 PAN. ERIC Washington, DC, United States Singapore, Singapore Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours 57.531.45
17-Oct-2016 DOYLE, NANCY R Washington, DC, United States Hong Kong, Hong Kong Business Yes FTR §301-10.125 a.1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $9.,860.03
17-0ct-2016 PAN, ERIC Washington, DG, United States Hong Kong, Kuala Lumpur, Singapore, Tokyo Business Yes FTR §301-10.125 a.1, 2,8 3, Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $9,803.46
01-Nov-2016 RUTHERFORD, DAN W Washington, DC, United States Cape Town, South Africa Business Yes FTR §301-10.125 a1, 2.& 3; Destination Was Qutside Continental U.S_ & Flight Time Exceeded 14 hours $8.992.47
27-Nov-2016 GORLICK, WARREN R Washington, DC, United States Hong Kong & Denpasar, In Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours 58,554.03
30-Nov-2016 PAN, ERIC Washington. DC, United States Hong Kong. Shenzhen, Beijing, Singapors Business Yes FTR §301-10.125 a.1, 2.& 3; Destination Was QOutside Continental U.S. & Flight Time Exceeded 14 hours $12,597.27
17-Feh-2017 GIANCARLO, JAMES C Washington, DC, United States London & Brussels Business Yes FTR §.301-10.4; Overall Cost Savings $6,739.03
18-Feh-2017 PAN, ERIC Washington, DC, United States London, Brussels, Milan Business Yes FTR §.301-10.4; Overall Cost Savings £4.956.55
19-Feb-2017 GILL, MICHAEL D Washington, DC, United States London & Brussels Business Yes FTR §301-10.125 a1, 2 & 3: Overall Cost Savings $5,325.42
05-Sep-2017 PAN, ERIC Washington. DC, United States Frankfurt. London, Basel, Paris, Zurich, Tallinn Business Yes FTR §.301-10.4; Overall Cost Savings $10,479.95
07-5ep-2017 GIANCARLO, JAMES C Washington, DC, United States London & Tallinn, Estonia Business Yes FTR §.301-10.4; Overall Cost Savings $12,219.99
07-Sep-2017 GILL, MICHAEL D Washington, DC, United States London & Tallinn, Estonia Business Yes FTR §.301-10.4; Overall Cost Savings 59.667.44
11-Sep-2017 WALKER, PETAL P Washington, DC, United States Tallinn, Estonia Business Yes FTR §.301-10.4; Overall Cost Savings $3,952.24
23-5ep-2017 PAN, ERIC Washington. DC, United States Hong Kong, Singapore, Beijing Business Yes FTR §301-10.125 a.1, 2.& 3; Destination Was QOutside Continental U.S. & Flight Time Exceeded 14 hours $9,558.85
05-Nov-2017 PAN, ERIC Washington, DC, United States Brussels, Tokyo, Singapore, Hong Kong Business Yes FTR §301-10.125 a.1, 2,8 3, Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $16.659.24
07-Nov-2017 GILL, MICHAEL D Washington, DC, United States Tokyo, Singapore, Heng Kong Business Yes FTR §301-10.125 a.1, 2 & 3; Destination Was Qutside Continental U.S_ & Flight Time Exceeded 14 hours $14.006.33
08-Noy-2017 GIANCARLO, JAMES C Washington, DC, United States Hong Kong & Singapore Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours $13,535.84
26-Noy-2017 PAN. ERIC Washington, DC, United States Singaporg. Hong Kong, Shenzhen Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours $11,344 21
02-Dec-2017 MELARA, MAURICIO F San Francisco, CA, United States Hong Kang, Hong Kong Business Yes FTR §301-10.125 a.1, 2.& 3; Destination Was QOutside Continental U.S. & Flight Time Exceeded 14 hours $9,415.23
07-Jan-2018 PAN, ERIC Washington, DC, United States Zurich and Basel Business Yes FTR §.301-10.4; Overall Cost Savings 52,025.94
16-Mar-2018 PADGETT, ELIZABETH C Washington, DC, United States Singapore, Singapore Business Yes FTR §301-10.125 a1, 2,& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $10,218.93
18-Mar-2018 PAN, ERIC Washington, DC, United States Hong Kong & Mumbai. India Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours 59,564.33
18-Mar-2018 QUINTENZ, BRIAN D Washington, DC, United States Dubai, United Arab Emirates Business Yes FTR §301-10.125 a.1, 2.& 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $9,679.07
07-Apr-2018 RICHARDSON, ERICAE Washington, DC, United States Tokyo City, Japan Business Yes FTR §301-10.125 a.1, 2,8 3, Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $10,123.96
08-Apr-2018 RUTHERFORD, DAN W Washington, DC, United States Tokyo City, Japan Business Yes FTR §301-10.125 a1, 2 & 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $8,314.27
21-May-2018 BUCSA, DANIEL J Washington, DC, United States Hong Kong, Hong Kong Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours 55,899.56
02-Sep-2018 PAN, ERIC Washington. DC, United States Tokyo. Singapore Business Yes FTR §301-10.125 a.1, 2.& 3; Destination Was QOutside Continental U.S. & Flight Time Exceeded 14 hours 57.564.32
04-5ep-2018 GILL, MICHAEL D Washington, DC, United States Hong Kong, Zhenhzhou, Tokyo, Singapore Business Yes FTR §301-10.125 a.1, 2,8 3, Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $15.371.97
08-Sep-2018 GIANCARLO, JAMES C Washington, DC, United States Tokyo, Japan & Singapore Business Yes FTR §301-10.125 a1, 2 & 3; Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $10.654.11
18-Sep-2018 FRENCH, WESLEY C Washington, DC, United States Chicago, IL. Kansas City. MO Business Yes FTR Note 1 to §301-10.123: Frequent Flyer Upgrade no cost to the agency 52,015.13
11-Oct-20138 WEBB, KEVIN S Washington. DC, United States Dubai, United Arab Emirates Business Yes FTR §301-10.125 a.1, 2.& 3; Destination Was QOutside Continental U.S. & Flight Time Exceeded 14 hours 57,149.41
23-0ct-2018 BEHNAM, ROSTIN Washington, DG, United States Tokyo City. Japan Business Yes FTR §301-10.125 a.1, 2,8 3, Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours $17.320.90
06-Nov-2018 PAN, ERIC Washington, DC, United States Frankfurt, Singapore, London Business Yes FTR §301-10.125 a.1, 2 & 3; Destination Was Qutside Continental U.S._ & Flight Time Exceeded 14 hours $12,800.51
08-Nov-2018 GOMEZ, BIANCA M Washington, DC, United States Singapore, Singapore Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours 56,804.72
08-Nov-2018 GORFINE, DANIEL S Washington, DC, United States Singapore, Singapore Business Yes FTR §301-10.125 a.1, 2.& 3; Destination Was QOutside Continental U.S. & Flight Time Exceeded 14 hours $6,825.41
25-Nov-2018 MELARA, MAURICIO F Washington, DG, United States Singapore, Singapore Business Yes FTR §301-10.125 a.1, 2,8 3, Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours 57.794.07
25-Nov-2018 PAN, ERIC Washington, DC, United States Singapore, Singapare Business Yes FTR §301-10.125 a1, 2 & 3; Destination Was Qutside Continental U.S_ & Flight Time Exceeded 14 hours $6.148.87
26-Nov-2018 WEBB, KEVIN & Washington, DC, United States Singapore. Hong Kong, Sydney, Melbourng Business Yes FTR §301-10.125 a1, 2 & 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours $13,745.42
24-Feb-2019 GILL, MICHAEL D Washington. DC, United States London, Brussels, Frankfurt Business Yes FTR §.301-10.4; Overall Cost Savings $5,297.61
03-Mar-2019 MAHONEY, JASON A Washington, DC, United States Dubai, United Arab Emirates Business Yes FTR §301-10.125 a.1, 2,8 3, Destination Was Outside Continental U.S. & Flight Time Exceeded 14 hours 55,951.61
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Commodity Futures Trading Commission Premium Class Travel
October 1, 2016 - March 31, 2019

Compliant with

Federal Travel Total
Departure Date Traveler Departure Location Destination Seating Class | Regulations FTR FTR Reference and Justification Obligation
04-Mar-2019 PAN. ERIC Washington, DC, United States Hong Kong, Hong Kong Business Yes FTR §301-10.125 a1, 2.8 3: Destination Was Qutside Continental U.S. & Flight Time Exceeded 14 hours 55,434.53
Total Trips =41 Total Obligations = $372,003.82
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May 1. 2019

The Honorable ). Christopher Glancarlo

LS. Commodity Futures Trading Commission
PIAS 21 Street. NW

Washington. DC 20581

Dear Chadrman Giancarla:

Ensuring that taxpayers” hard-camed money is well-spent s one ol our most important
responsibilities as members of the Appropriations Committee, Accordingly. we are deeply
concerned by frivolous and wasteful spending on premium-class airline tickets {or government
employees. Independent waichdogs. including the Government Accountabihity Office and
inspectors general. have long warned ot sertous breakdowns in internal controls and the potential
[or hundreds of millions of dollars in improper purchases.'

The Federal Fravel RegulatGon (FTRY generally prohibits Federal employees [rom using
lirst-class and business-class airline travet. with certain limited exceptions.” Furthermore. a new
provision in the Financial Services and General Government Appropriations At 20119 prohibits
the use of appropriated Tunds in contravention of this regulation.” Both the underlying policy und
the Tunding prolubition are intended to promote the cconomy and efficieney of our government
and to protect taxpaver dollars.

The Subcommitiee is evaluating compliance with the 'R and section 632 at agencics
within its jurisdiction. This oversight may inform consideration of additional fegislative action,
including new provisions in [uture appropriations bills. To assist in this matter. please provide
the tollowing information:

1. Please describe, with specificity und detail. the CETC policies for ensuring

compliance with sections 301-10.121 through 301-10.125 of title 41, Code of IFederal
Regpulations.

1o

Picase describe. with spectlicity and detail, the CFTC policies lor ensuring
compliance with section 632 of the Financial Services and General Governnent
Appropriations Aet, 2009,

- See. e.g Gov't Accountability Office. Premium Class Travel: Internal Control Weaknesses Governmentwide Led
to lmproper and Abusive Use of Premium Class Travel. GAO-07-1268 (Sept. 20071,
S CERL$8 301-10.121 10,125,

" Finangial Services and General Government Appropriations Act. 2019, Pub. L. 116-6. div. ), sec. 632,



2

3. For fiscal vear 2017 through the first two quarters of fiscal year 2019, please identity:
a. Each instance of non-¢oach-class airline travel.
b. The FIR exemption under which the CTTC authorized or approved cach

instance of non-coach-class airline wavel. including the date ol authorization
or approval.

o

The to1al obligations associated with each instance of non-coach-class airline
travel.

d. Any instances ol non-couach-class airline trave! not authorized or approved in
a manner consistent with the 'R,

Please note that certain exemptions under the IR imphicate medical or disability status:
accordingly, please ensure that vour responses do not include any personally-identitiable
inlormation relating to medical or disability exemptions. We respectiully request a response by
May 31, 2019,

pity

Senator John Kennedy

Chairman

Subcommittee on Finaneial Serviees
and General Government

Committee on Appropriations

Senator Christopher Coons

Ranking Member

Subcommittee on Iinancial Scrvices
and General Government

Committee on Appropriations



CFTC Policy: Premium Class Air Travel

Date: February 2008

Description; Premium Class Air Travel —This policy describes the circumstances under which
premium airline travel may be authorized, the process for authorization, and
when a rest period may be authorized.

Contact: Travel Services Office, 202-418-5196

Coach Class Requirement

Generally, when you travel by air on official business, both domestically and internationally, you must use
coach-class airline accemmodations. However, the Federal Travel Regulations (FTR) provide limited
exceptions to this rule under certain circumstances and when pre-authorized by the agency. This policy
defines the limited exceptiens and sets forth the autharization process.

Applicability
The policy applies to all official business travel funded by the Commission except when:

o Your transportation costs are paid in full through agency acceptance of payment from a non-federal
S0Urce.

* You pay for an upgrade at your personal expense,
+ You use your personal frequent flyer account for a class upgrade, or

+ You take advantage of an upgrade that is a promotional item with no cost to the Agency. When an
upgrade is provided as a promotional item, you must verify with the Commission Ethics Officer that the
upgrade may be accepted.

Definitions
For purposes of this policy, the following definitions apply:

» Coach Class means the basic class of accommodations offered to travelers regardless of fare paid.
When traveling coach class, you must use the contract city-pair fare.

« Premium travel means either first class or business class.

o First class, the highest class of accommodation offered by the airlines in terms of both cost and
amenities, If first class is authorized, there are no contract city-pair fares.

o Business class, which is higher than coach and lower than first class, in both cost and
amenities. If business class is authorized, the use of contract city-pairs fares is optional.

Justification and Authorization Process

+ Traveler's Justification. You, as the traveler, must justify the need for premium travel. The
justification requirements may vary depending on the reason for the request. Please consult the chart
below for guidance. You must prepare the justification in the form of a memorandum on CFTC
letterhead addressed to the Chief of Staff through the authorizing official, and must set forth in detail



the rationale for the premium travel and why alternatives that would allow the use of coach travel are
not sufficient. In requesting autheorization of your travel expenses, you must make every effort to
ensure that excess travel costs are minimized; you are expected to employ the same standard of care
in incurring expenses for business travel that a prudent person would exercise if traveling on personal
business.

+ Approval by Chief of Staff. Premium travel may only be approved by the Chief of Staff or his/her
Designee, in consultation with the Executive Director. The Chief of Staff or his/her Designee will review
and make a decision on each request for premium travel on a case by case basis, considering both the
cost and the circumstances underlying the request.

« Authorization in GovTrip. After the Chief of Staff (or Designee) has approved the travel, you may
complete the request for premium travel in GovTrip. Those with authority to approve travel in GovTrip
must ensure that all justifications and approvals for premium travel are complete prior to authorizing the
use of premium travel in GovTrip.

+ Restrictions on Approval. Premium travel must be approved for each trip and for each employee.
Blanket justifications covering classes of employees or recurring circumsiances are not permitted,
unless the traveler has a certification of disability or special need as described below. Decisions may
not be based on the traveler's grade or position.

Circumstances Justifying Business Class Travel

When you are justifying premium class travel, you must first consider business class. Your justification
must include detailed information on the circumstance that you believe justifies the use of business class,
the options you considered, and the reason why those oplions will not satisfy agency needs. Business
class travel may only he authorized if one or more of the following circumsiances are the basis of your
justification or your transportation costs are paid in full through agency acceptance of payment from a
nen-federal source.

Circumstance Justification Required

No Coach Class Available Regularly scheduled flighis between origin/destinaticn points
{including connecting poinis) provide only premium class
accommodations,

No Space/Urgent Mission No space is available in coach-class accommodations in time
to accomplish the mission, which is urgent and cannot be
pastponed.

Accommodation for Disability Business class is necessary to accommodate your disability.

“Disability” is defined as a physical or mental impairment
which substantially limits one or more of a person's major life
activities, Requests for business class travel based on
disability will be treated as requests under the agency’s
Reasonable Accommodation policy. A disability justifying
business class travel must be substantiated annually in a
written statement by a competent medical authority unless the
disability is lifelong.

Accommedation for Special Physical | Business class is necessary to accommodate your special
Need physical need. “Special physical need” includes physical
conditions that do net rise to the level of a disability. Medical
documentation is not required when the physical need is
visible and discernible. However, if the physical need is not
visible and discernible, your justification must include current




medical documentation, substantiated annually in writing,
provided by a competent medical authority which addresses
the specific reason premium travel is necessary.

Sanitation and Health

Coach class accommodations ¢n an authorized foreign air
carrier to not provide adequate sanitation or health standards.

Cost Savings

The use of premium travel results in an overall cost savings to
the Government by avoiding additional subsistence costs,
overtime, or lost preductive time while awaiting coach-class
accommodations.

Trip Time Exceeds 14 Hours

Where the crigin or destination is outside the continental
United States and the scheduled flight time, including
stopovers exceeds 14 hours.

Temporary Duty Station and

Permanent Change of Station.

Premium travel may only be approved for Temporary Duty
Station (TDY) and Permanent Change of Statien (PCS) if the
employee is required to report for duty the following day and
coach accommodations are unavailable.

Essential Agency Mission

When business class travel is required because of an
essential agency mission and when alternatives that would
allow the use of coach class accommodations are not
sufficient. An essential agency mission is determined by the
Chief of Staff. Examples of “Essential Agency Mission” include
but are not limited to:

+ Chairman is required to give a significant speech as a
part of his official duties the next calendar day and
premium travel supports his ability to prepare.

e« Employee is required to return te official duty station to
perform agency critical business the next business
day.

Circumstances Justifying First Class Travel

If no coach or business-class accommodations are reasonably available, then you may justify first class.

Circumstance

Justification Required

No Coach or Business Class
Reasonably Available

“Reasonably available” means available on an airline that is
scheduled to leave within 24 hours of your proposed departure
time or scheduled to arrive within 24 hours of your proposed
arrival time.

Accommodation for Disability

First class is necessary to accommodate your disability.
“Disability” is defined as a physical or mental impairment
which substantially limits one or more of a person's major life
activities. Requests for first class travel based on disability will
be treated as requests under the agency's Reasonable
Accommodaticn policy. A disability justifying first class travel

must be substantiated annually in a written statement by a




competent medical authority, unless the disability is lifelong.

Accommodation for Special Physical
Need

First class is necessary to accommodate your special physical
need. “Special physical need” includes physical conditions that
de net rise to the level of a disability. Medical documentation is
not required when the physical need is visible and discernible,
However, if the physical need is not visible and discernible,
your justification must include current medical documentation,
substantiated annually in writing, provided by a competent
medical authority which addresses the specific reason
premium travel is necessary.

Exceptional Security Requirements

Exceptional security circumstances will be reviewed on a case
by case basis. Circumstances may include: {1} use of other
than first class accommodations would endanger your life or
government property, or (2) you are a courier or control officer
accompanying controlled pouches or packages.

Essential Agency Mission.

When first class travel is required because of essential agency
mission and when alternatives that would allow the use of
coach class or business class accemmodations are not
sufficient. An essential agency missicn is determined by the
Chief of Staff. Examples of "Essential Agency Mission”
include but are not limited to:

+ Chairman is required to give a significant speech as a
part of his official duties the next calendar day and
premium travel supports his ability to prepare.,

e« Employee is required to return te official duty station to
perform agency critical business the next business
day.

Rest Period

You may be authorized a rest peried of not mere than 24 hours at either an intermediate point or your

destination only if:

« Your crigin or destination peint is outside the Continental United States;

« Your air travel time, including stopovers, from your point of origin to your destination is more than 14

hours;

« Your travel is by a direct or usually traveled route; and

+ You are traveling by coach class.

You may not be authorized both a rest stop and premium class airline accommodations.

Authorities and References

41 CFR Part 301-10.121-10.124, use of premium travel,

41 CFR Part 301-11.20, rest period.

41 CFR Part 304, payment from non-Federal source.

5 CFR §2635.204(c), acceptance of promotional upgrade.




U.S. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 215t Street, NW, Washington, DC 20581

wivw.cfic.gov

N, Charles Thornton (202) 418-5145
Director cthornton@cfte.gov
Office of Legislative and

Intergovernmental Affairs

June 10, 2019

Ms. Paige Dolby

Constituent Services Representative
U.S. Senator Diane Feinstein

One Post Street, Suite 2450

San Francisco, CA 94104

Dear Ms. Dolby,

Thank you for contacting our office regarding the concerns raised by your

constituent ©*® We understand that
(b)6) The Commoeodity
Futures Trading Commission (Commission) relies on investors and members of the
public, such as your constituent, ©® _to share information that may be of

assistance to us in our efforts to protect the public interest.

The information you passed along has been shared with the Commission’s
Division of Enforcement (DOE.) The DOE investigates and prosecutes alleged
violations of the Commodity Exchange Act and the Commission’s regulations. Potential
violations include fraud, manipulation and other abuses that threaten market integrity,
market participants and the public.

- While we have shared ©© information with DOE, any inquiry undertaken
by the DOE is confidential and is not disclosed until such time as a public proceeding is
brought either before the Commission or in federal court. Also, the Commission is not
permitted to represent®® or act on his behalf in resolving any claim he may
have against ©© Should DOE need additional information from ®®)
they will reach out to him directly.


http://www.cflc.gov
mailto:cthornton@cftc.gov

The Commission does have a reparations program, which may be of interest to
©)E) Information about the reparations program, including the forms needed to
file a reparations complaint, can be found on the reparations page on the Commission's
public website at:
htip://www.elte.gov/ConsumerProtection/ReparationsProgram/index.htm.  Further
information concerning this possible course of action also may be obtained by calling
(202) 418-5250. Information regarding the National Futures Association’s arbitration
and mediation programs can be obtained by calling 1-800-621-3570 (In Illinois 1-800-
572-9400).

We hope the information we have provided will assist vou in responding to your
constituent. Please feel free to contact me if you have any further questions.

Sincerely-.

N. Charles Thornton



U.S. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 215t Street, NW, Washington, DC 20581

J. Christopher Giancarlo
Chairman

The Honorable Diane Feinstein
United States Senator

331 Hart Senate Office Building
Washington, DC 20510

The Honerable Kamala Harris
United States Senator

112 Hart Senate Office Building
Washington, DC 20510

The Honorable Jeffrey A. Merkley
United States Senator

313 Russell Senate Office Building
Washington, DC 20510

www.cflc gov

September 26, 2018

{202} 418-5030
jeglancarlo@cfte.gov

The Honorable Maria Cantwell
United States Senator

511 Hart Senate Office Building
Washington, DC 20510

The Honorable Patty Murray
United States Senator

154 Russell Senate Office Building
Washington, DC 20510

The Honorable Ron Wyden
United States Senator

221 Dirksen Senate Office Building
Washington, DC 20510

Dear Senators Feinstein, Cantwell, Harris, Murray, Merkley, and Wyden,

Thank you for your July 5, 2018 letter regarding the Commodity Future Trading Commission’s
( CFTC or Commission) proposed revisions to the de minimis exception within the “swap dealer”
definition of the Commission’s regulations. I very much appreciate your views on the proposed rule.

The public comment period closed on August 13, 2018. Your letter will be included in the public record.

As you know, on August 28, 2018, the Senate confirmed the nominations of Dawn Stump and Dan
Berkovitz as Commissioners of the CFTC. They were respectively sworn in as Commissioners on
September 5% and September 717, completing the slate of five Commissioners to fulfill the agency’s
mission. Itis my hope that our full Commission can consider this issue in the near future.


http://www.cftc
mailto:jcgiancarlo@cftc.gov

Again, thank you for your letter. I appreciate hearing from you on this important issue.
cc:
Commissicner Brian D. Quintenz

z@d 4&%
hristopher Gincarlo

/
Commissioner Rostin Behnam

Commissioner Dawn DeBerry Stump
Commissioner Dan M. Berkovitz
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January 7, 2020

Heath Tarbert

Chairman

US Commodity Futures Trading Commission
1155 21" SINW

Washington. DC 20581

Dear Chairman Tarbert.

We write to rcquest that financial rcgulators take all possible precautions to protect their existing
financial infrastructure against possiblc cyber-atiacks in the wake of recent threats against the
United States and its interests by Iran and its allies.

On January 2, the Department of Defense confirmed that  at the direction of President Trump—
the U.S. military took actions to kill Qasem Soleimani who commanded the Islamic
Revolutionary Guard Corps-Quds Force. ! Following this confirmation, Iranian Supreme Leader
Ayatollah Ali Khamenei vowed “harsh revenge™ for the killing of Soleimani 2! ‘T his call for
retribution against the United Statcs was echoed by other members of [ranian [.eadership and
alfiliated organizations worldwide. The Department of [Homcland Security issued a bulletin on
January 4 noting an clevated and imminent alert warning of a credible. specific, and impeding
terrorism threat against the United States in response to Soleimani’s death.®! The Bulletin
highlighted that “Iran maintains a robust cyher program and can exccute cyber-atlacks against
the United States [and that Iran| is capable, at a minimum, of carrying out attacks with temporary
disruptive effects against critical infrastructure in the United States.” " As evidenced from other
cyber-attacks against our financial infrastructure and firms in recent years, the threat of a
possible attack is wide-ranging and may come by way of formal and informal networks as well
as lonc actors.

As you arc awarc, the financial services scector globally has been a primary target for attacks by
cybercriminals and state actors because of the significant valuc of the information available,
Reports indicate that financial services firms are hit by sccurity incidents 300 times more often

[t “Staterment by the Department of Defense.” U.S. DEPARTMENT OF DEFENSE, 2 January 2020,
https://www.defense.gov/Newsroom/Releases/Release/Article/2049534/statement-by-the-department -of-
defense/.

21111, Fernando Alfonso, et al. “Iran's Supreme Leader Vows Revenge for Death of Soleimani.” CNN, Cable News
Network, 4 tan. 2020, https://edition.cnn.com/middleeast/live-news/baghdad airport-strike-live-intl-
hnk/h_996c3bed1255e7e3e30357771c7be380.

31 “Ngtional Terrorism Advisory System Bulletin - January 4, 2020.” Department of Hemeland Security, 7 Jan. 2020,
https://www.dhs.gov/ntas/advisory/national-terrorism-advisory-system-bulletin-january-4-2020.
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than businesses in other industries. 5! Cybersecurity experts in recent days have warned
specifically of Iranian hackers’ capacity to “destroy important financial rccords.”®! Iran has
previously targeted. attacked, and infiltrated U.S. financial institutions. Experts notc that in
2012, following the Obama Administration’s sanctions against the regime, Iran initiated a rash of
denial of services attacks against Bank of America, JPMorgan Chase, and Wells Fargo among
other financial institutions.’! [n 2014, Iran also destroyed company data at Sands Casino. Iran’s
previous attacks against other scctors has destroyed computers and temporarily endangered the
international flow of goods.

In response to these heightened and credible treats as articulated by U.S. national security
clements, we urge financial regulators to strengthen their existing financial infrastructure against
possible eyber-attacks. W urge you, our nation’s financial rcgulators, to work in coordination
with appropriate law enforcement and regulated entities to increase sharing of appropriate cyber
threat information. We request that your institutions communicate a strategy to further mitigate
existing cyber vulnerabilitics within our [inancial infrastructure by March 2020.

‘Thank you for your carcful attention to this important issue and we look forward to your
response

Sincerely,

or 1L
Congress member of Congress

1

151 Ungarino, Rebecca “Cyberattacks Are 300 Times as Likely to Hit Financial Firms than Other Companies. A
Sweeping New Repart Finds They're Not Prepared. | Markets Iinsider.” Business Insider, Business Insider, 20 lune
2018, htips://markets.businessinsider com/news/stacks/cyberattacks impact-major-threats-to-financial-firms-not-
prepared 2019-6-1028296130.

I8 Marks, loseph. “The Cybersecurity 202: U.S. Should Brace for Iran to Cross Red Lines in Cyberspace, Experts
Warn.” The Washington Past, WP Company, 6 Jan. 2020,

https://www washingtonpost.com/news/powerpost/paloma/the-cybersecurity-202/2020/01/06/the-
cybersecurity-202-u-s-should -brace-for-iran-to-crass-red-lines-in-cyberspace-experts
warn/5e123521602ff125ce5bbf7b/.

/I Marks, Joseph. “The Cybersecurity 202: Here's How lran Disrupted U.S. Businesses the Last Time It Launched
Major Cyberattacks.” The Washington Post, WP Company, 25 lune 2019,
https://www.washingtonpost.com/news/powerpost/paloma/the: cybersecurity 202/2019/06/25/the-
cybersecurity 202-here-s-how-iran-disrupted-u-s-businesses-the-last-time-it-launched-major-
cyberattacks/5d1107dea7a0ad7d87c56e27/.
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From: Dolby, Paige {Feinstein)

Sent: Mon, 20 May 2019 20:29:55 +0000

To: Wright, Ann

Subject: [EXTERNAL] ) (nquiry

Attachments: {b)6)

Hi Ann,

Thanks again for returning my call about our constituent X and his inquiry regarding some
{b)e)

Please do not hesitate to email or call if you have any questions or need additional information.

Best,
Paige

Paige Dolby | Constituent Services Representative
Office of U.S. Senator Dianne Feinstein

San Francisco | 415-393-0707

Website Twitter | Facchook | YouTube




DIANNE FEINSTEIN COMMITTEE QN THL JUDICIARY

CALIFORNA RANKING MEMBER
SELECT COMMITTEE ON
i ) _ INTFLLIGEMCE
Lnited States Senate Fosmimeconmeon
WASHINGTON, DC 20510-0504 ADMINISTRATION
http:i/feinstein.genate.gov
May 16, 2019
Mr. John P. Riley
Director of Legislative Affairs, Office of the Chairman
Office of the Chairman
U.S. Commodity Futures Trading Commission
1155 21st St., NW
Washington, D.C. 20581
Dear Mr. Riley:
I am writing to bring to your attention a letter from 1) regarding

the margin debt in his account. Please look into the issues raised, as quickly as
possible, so I can appropriately respond to “

Attached you will find the enclosures from my constituent to assist you with
your review. After you have completed your review, please send your written
response to Paige Dolby of my San Francisco office. Ms. Dolby may be contacted

at (415) 393-0707 if you have any questions.
. Ll

Dianne Feinstein
United States Senator

Sincerely,

DF:PD


feinstein.senate.gov

O T R T E T H TS ) I BT RN AT OE S P

oy B IR T

TN TR TN TR S B TR
.:Z.‘-,|=.i!]|!'!II!|'|_ .
October 16, 2018
The Honorable Steven T. Mouchin The Honorable Joseph M. Otting
Secretary Comptroller
U.S. Department of the Treasury Office of the Comptroller of the Currency
1500 Pennsylvania Avenue, NW 400 Seventh Street, SW
Washington, DC 20220 Washington, DC 20219
The Honovable Jerome 1. Powell The Honorable Jelena McWilliams
Chairman Chairman
Board of Governors of the Federal Deposil Insurance Corporation
Federal Reserve Sysiem 17th Street, NW

20th St. and Constitution Ave,, NW Washington, DC 20429
Washington, DC 20551
The Honorable Jay Clayton The Honorable Christopher Giancarlo
Chairman Chairman
U.S. Securities and Exchange Commission Commodity Futures Trading Commission
100 I" Street, NI 1155 21st Street, NW
Washington, DC 20549 Waghinglon, DC 20581

Dear Secrctary Mnuchin, Comptroller Otting, Chairman Powell, Chairman McWilliams,
Chairman Clayton, and Chairman Giancarlo:

We write in support of your elforts to simplify and streamline the regulatory burdens
agsociated with Section 619 of the Dodd-Frank Act, also known as the Voleker Rule.! Since
January 2011, the Committee on [Financial Scrvices has held numerous hearings and
received compelling testimony regavding the rule’s overly complex aspects. The verdict is
clear; Important market making functions have been chilled because, consistent with former
Federal Reserve Governor Dan Tarullo’'s observation in his farewell remarks, the Volcker
Rule “as it has been drafted and implemented. .. is Loo complicated.” Unfortunately, the etfects
of this overregulation and the vesultant lack of liquidity are being felt, in particular, on Main
Strect—where job creators vely on market making to obtain funding for short-term
operations and long-lerm growth, consumers rely on liquid debt markets to obtain credit
cheaper and to more casily access a variely of credit products, and savers rely on market
makers to efficiently salis(y redemptions and prescrve their asset values,

Regardless of whether vou believe, as we do, that the Volcker Rule 15 a solution in
search ol a problem,? lawmakers and vegulators have a duty to ensurve the regulatory

' See QCC, Federal Reserve, FDIC, SEC, and CVTC, Proposed Rewtsions o Prohibifions on Restrictions on
Proprictary Trading and Certain fnferesls in, and Relationships with, Hedge Hunds and Private Equily Funds, 83
Fed. Reg. 33432 (July 17, 2018) (the “Notice of Proposed Rulemalking™. TInder Section 619 the Secrctary of the
Treasury, in his capacity as Chairperson of the Financial Stability Oversight Council, 15 “responsible for
coovdimation of the regulations 1ssued under” the Volcker Rule,

¢ [In remarks before the Poterson Institute of International Feonomies on arveh 30, 2010, Faormeor Federal Resevve
Chairman Paul Velcker, himself, conceded ihat “proprietary (rading in commaercial banks was,. . ot central” Lo
the fimancial crisis; and Former Treaswey Sceretary Timothy Geithner testified betore Uongress en September 10,
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framework of any regulation is cfficient, ¢lear, and transparent so that the consequences of
the regulation do not unduly impede economic growth. While Congress continues to pursuc
statutory fixes to alleviate its inefficiencics, time 1s past for the implementing regulators to
revise the Volcker Rule to limit the many unintended conscquences of their own doing from
when the Rule was implemented four years ago. The Notice of Proposed Rulemaking (“NPR™)
was an important “first step” in thuat process, as the proposal raises important points
regarding the Volcker Rule’s implementation. Nonetheless, we urge vou to consider all
commoents and to adopt a simplified final rule that 1s better tatlored, reduces disproportionate
compliance costs, and ensures greater harmony among the litany of regulators cuvrently
charged with administering the Rule ?

One specific avea in which the NPR [ails to reduce the Volcker Rule’s unnecessary
complexities is the limited amendments proposed to the Rule's “covered funds” provisions.
Businesses, infrastructure projects, and real estate developments, among others, historically
have obtained financing through (unds raised by banks in partnership with clients who make
long-term investments and extensions of credit to growing companics. Such funds provide
the same types of financing that banking entities are authorized to do on their own balance
sheet, and they do so in a manner that provides an added layer of salety and soundness for
Lhe banking entity by sharving any risks with clicnts. But the current construct of the Volcker
Rule’s covered (unds definition unduly impedes banks’ and their affiliates’ abilities to perform
their traditional funetions through fund structurcs. Accordingly, pursuant to the discretion
Congress granted o your agencies in Section 619, the final amended Volcker Rule should
provide greater regulatory velief and olfer additional exclusions under the defimtion of a
“covered fund” for venture capital and other entitics cngaged in lending and long-term
investing thal promotle both growth and capital formation. There is no good reason for the
Volcker Rule to deny banks and their affiliates the abihity to accomplish through fund
structures—opurticularly those that provide stable capital and encourage economic growth
what they can do divectly, As Fedeval Beserve Chairman Powell recently testificd before this
Committee, “these activities are not oncs generally that thireaten salely and soundness.™

2009, that “maost of the losses that were malerial lor the wealk mstitutions—and Lhe strong, relative lo capital—
did not come from [proprietary trading] activities”

TH.R. AT90, the “Voleker Rule Repulatory Harmonization Acil,” will slveamline regulatovy authority under the
Rule by consclidating rulemalking authority with a single reguelator and, for the purposes of examinaiion and
enforcement, designating the primary ederal vegulator for a covered enlily as the sole vegulator in those
capacities. This important legislation garnered the support ol 300 members ol the House, including more than 80
percent of this Committee, and we hope Lthe Senate will move swiftly to send it to the President's desk. In ihe
meantime, the multifude of vegulators responsible for finalizing the proposed amendments must ensure those
amendments provide for consisteney in treatment across agencies, which to date has been lacking.

T Testimony of the Honorable Jerome £l Powell, Chairman of the Board of Governors of the Federal Reserve
Svystem, belore the Committee on Finaneial Services, “Hearving on Monetary Policy and the State of the Economy”
{July 18, 2018). Legislative history reflects that the two primary authors of the Dodd-Frank Act shared in 2010
the views Chairman TPowell stated move recently: After Representative Jim Himes expressed coucern that the
covered funds provision of ihe Rule "coudd technically apply to lots of covporate struciures,” including ™when fums
own or control subsidiarics ov joint ventures that arve used to hold other invesrments,” and thus may “disvupt the
way. ivms struciure their normal investment holdings,” then-louse Financial Services Comnuittee Chairman
Barney Frank responded that “the distinetion |[Mr. Hlimes drew] is very much in this i1l and expressed his
oxpecialion thal the regulators also would "appreciate that distimetion [and] maintain it Simitarly, then-Senate
Banking Committee Chairman Chyis Dodd vesponded o a question from then-Senator Bavbava Boxer—who had
exprassed concern with the potential impact of the Rule on veniure capital investment- -by stating that “properly
condueted venture capital investment will net eause the harms al which the Volcker Rule 1s divected” and that he
"would expect the appropriate Federval vegulators to exempi it using theie authority under Scetion G197
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We look forward to a final rule that will fix the needless complexities of the Volcker
Rule and, in turn, decrease costs for investors, savers, and the cconomy which rely on liguid
markets.
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Chairman
Subcommittee on

Capital Markets, Securities,

and Investment

Sincerely,

JEB HENSARLING

Chairman

BL —\IN}* LUL‘TKJLME‘I J:R

Chairman
Subcommittee on
Financial Institutions
and Conswmer Credit
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Lnited States Denate

WASHINGTON, DC 20510 FOREIGY RELATIONS

October 3, 2018

The Honorable Jerome 1, Powell The Honorable Joseph M. Otting

Chairman Comptroller
Board of Governors of the FFederal Reserve Office of the Comptrolter of the Currency
System 400 7" Street SW

20" Street and Constitution Avenue NW Washington, DC 20219
Washington. DC 20551
The Honorable Jay Clayton
The THonerable Jelena McWilliams Chairman
Chair U.S. Securities and Exchange Commission
Federal Deposit Insurance Corporation 100 [ Street NE
550 17" Street NW Washington, DC 20549
Washington, DC 20429
The Honorable I. Christopher Giancarlo
Chairman
U.S. Commodity Futures Trading
Commission
1155 21% Strect NW

Washington, DC 20581

Dear Chairman Powell, Chair McWilliams, Comptroller Otting, Chairman Clayton, and
Chairman Giancarlo:

On May 30, 2018. your agencies issued “Proposed Revisions to Prohibitions and Restrictions on
Proprictary Trading and Certain Intercsts in, and Relationships With, I1edge Funds and Private
Equity Funds™ to Section 619 of the Dodd-I"'rank Wall Street Reform and Consumer Protection
Act. also known as the Volcker Rule. To be clear. the proposed revisions are a naked attempt to
once again allow risky trading practices at federally insured institutions while taxpaycers arc at
risk for footing the bill for another massive bailout.

[Former Senator Carl Levin and [ were success{ully able to include the Volcker Rule in the Dodd-
Frank Act to separate traditional banking from Wall Street’s reckless trading practices. Congress
intended for the Volcker Rule to function as a modern-day Glass-Steagall Act, acting as a
firewall to safeguard traditonal loan-making and deposit-taking at banks from high-risk bets that
put customers and the [inancial system at risk.

However, the proposed revisions do just the opposite of ereating a modern-day Glass-Steagall.
SEC Commissioner Kara Stein astutely summarizes the intent of regulators to unwind these
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Wasiinaon, BC 20810
1202) 224-3752
Frx 1202) 228-3997

Sunre 1400
Porean, OR 972041
1L03) 326-33806
Fax 1503 326 2900



regulatory efforts: =| TThis proposal cleverly and carcfully cuthanizes the Voleker Rule.”™! These
proposed changes are a creative maneuver to allow Wall Street banks to evade compliance while
exposing taxpayers. investors. and our capital markets to enormous risks.

The rule was linalized in 2013 and went into elfect in 2015, requiring compliance by covered
tinancial institutions. Since that lime. there was only a single penalty for non-compliance of the
Volcker Rule.? Nevertheless. numerous press reports highlight very questionable trades and
investments. which seem to violate the basic intention ol the rule to minimize risks at these
institutions.” The Volcker Rule has not been adequately enlorced and T question whether these
proposed changes are needed.

I‘urther. what are the justifications for these changes? The Voleker Rule requires financial
mstitutions to report certain melries lrom their (rading desks so regulators can monitor trading
activitics. including inventory turnover and inventory aging. Yet my multiple requests lor the
release to the publie of data. reports. and studies regulators have collected. compiled. or received
regarding the Voleker Rule have essentially gone unanswered.

As lormer Federal Deposit Insurance Corporation Chair Sheila Bair recently wrote in The Wall
Street Jowrnal, “the lack of transparency mukes meaningful public input in the rule-making
process more difficult.™ Without sulficient data shared with the public and Congress. it is very
ditficult for an accurate assessment of what changes. if any. are needed. The revisions hint at
forthcoming additional changes without any being proposed which leads to further opacity.
Leaving commenters without the chance to review changes begs the question as to whether
revisions would violate the Administrative ’rocedure Act.

Additionally, the revisions to the Voleker Rule are not a singular elfort to case compliance lor
financial institutions. Instead. the revisions arc part of holistic effort to dismantlc the reforms
instituted in the Dodd-IFrank Act that were instituted to make the financial system more stable.
Many of the critical improvements made to the regulatory system have been or are in the process
ol being watered down. including stress testing and capital requirements.

The proposed revisions made by the five financial regulators to the Voleker Rule could open
major loopholces lor the biggest banks to avold complying with core Iancial protections. This
comment letter considers six ol the revisions.

'SEC Commiissioner Stein’s testimony on proposed revisions to the Voleker Rule. June 5. 2018, available at:

https: wawsee, pov news public-statement statement-stein-0605138-2

7 Ben Melannahan and Jessica Dye. “Deutsche Bank Gned $156.6m over currency and Voleker violations.”
Financiaf Times, April 21, 2017, avaitable at hups:Swwwe fcom content 7dedeFee-2020-1 1e7-809 [-d3t7e0cdbal o,
 Justin Baer, “How One Goldman Sachs Trader Macde More Than S 100 Million.” The 1¥all Streef Journal. QOclober
19, 2016, available at https: www wajcon_giicles haw-ong-coldman-sachs-trader-made-maore-than- i 00-milljon-
1476862102 and Shahien Nasiripour. Sonali Basak, and Steven Arons. “Wild Trading Day a1 Deutsche Bank Raises
Questions on Risk.” Bloomberg, June 20, 2018, available at higps: v way bloomberg.com ngws anticles 201 8-06-
20w ild-trading-dayv-at-deutsche-bank-raises-auestions-on-u-s-risk.

* Sheila Bair and Gauray Vasisht, *The Voleker Rule Needs Transparency More than *Simplification.” The Wall
Street Jowrncd, September 9, 2018, available at: hitps:” wwn_wsj com articles the-yoleker-rule-needs-Uiinsparency-

I~
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1. Treatment of RENTD, *The heart of the Volcker Rule.”?

I'ollowing the financial crisis, it became clear that Wall Street financial institutions were using
client funds to make investments for their own gain. alse known as proprictary trading, The
Volcker Rule™s purpose was (o put an end to this type of reckless speculation with clients money.
Under current rules. trading is permitled for markel making and underwriting purposes—two
client-focused activities.

Banks may not engage in the buying and selling of linancial instruments beyond the reasonably
expected near-term demand. or RENTD. of their clients. As highlighted in RENTD  The heart
of the olcker Rude. 1eloitte’s report on the proposed changes. “the RENTD requirement is
present in the original statutory language and it plays a central role in achieving the broad
regulatory objective of eliminating impermissible proprictary trading within financial institutions
covered by the Volcker Rule.™ [n order to qualify for RENTD. banks demonstrate to regulators
specific analyses to justily market making and underwriting activities on bebalf of their clients.

However. the proposed revisions essentially drives a stake into the heart of RENTD. As drafied.
banks would no longer be required to justily to regulators their activities and whether they were
done in anticipation of actual client demand or their own book. Instead. banks will be able to
sclf-regulate. Aflter sell-selecting their own internal risk limits using variables and calculations
they see it regulators will deem banks i “compliance™ it they stay within bounds of the risk
limits set by their own metries. These changes would not only make 1t casier for banks to evade
the Voleker Rule. it would also make it harder for regulators to enforce the rebuttable
presumption without demonstrable analysis. This was not the approach intended by Congress.

Americans have scen the devastation that came from basing regulation. or the lack thereol. on
the imcorreet free market theory espoused by Tormer Federal Reserve Chairman Alan Greenspan.
In 2008. before a House Oversight Committee. Greenspan himselladmitted his free market
idcology may have been flawed.” That is why it is all the more surprising that prudential
regulators would olfer these revisions to water down a critical aspect ol Congress” elfort to limit
risk in our financial system just ten years alter the Great Recession.

2. Hedging
Market events come and go, but J1.P. Morgan's Londen Whale. or the [oss of $6 billion. in 2012
stands out. At the time. the losses were chalked up to trades that hedged the bank s risks.

FHowever. a subsequent investigation by a Senate Committee found evidence to demonstrate that
they were in lact proprictary positions and not legitimate hedging activities.®

* Michael Bailey, Rajeev Trehan, and Jeremy Simon, “"RENTD  The heart of the Volcker Rule,” Deloitte Report.
Sununer 2018, available atc bups: www 2 deloitte.com content’dam Deloitic vs Documents tisk us-risk-rentd-fear -
of-valeker-rule-summars . pdt

“Ihid, p. 19

“Brian Naylor, “Greenspan Admits Free Market 1deology Flawed.™ Narional Public Radio, October 24, 2008,
avatilable at: filps:“www . nproreiemphites story storv.php ?story ld_96070706.

¥ LS. Senate Commitiee on Homeland Security and Governmental Allairs. “JPMorgan Chase Whale Trades: A
Case History of Derivatives Risks and Abuses.”™ March 13, 2013, available ai:
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In the 2013 final rule. banks were reguired to demonstrate to regulators that their risk-mitigating
hedge and analysis were actually risk mitigating. The goal was to ensure banks would not use
this as a loophole 1o et around the Volcker Rule requirements, While it only went into eliect in
2015. there is little doubt that the trading of derivatives in the 2012 Londen Whale case would
have violated the Voleker Rule.

The proposed revisions removes the requirement that banks must perform correlation analysis
around thewr hedging actuvities and Towers what 1s considered a hedge. These changes would
make it difficult for regulators to detect prohibited activity. Currently regulators are able to
examine the correlation analysis and without it banks could engage in poor risk management
practices that could lead to significant future losses.

Yet again, regulators are weakening the Volcker Rule mn delerence to banks by allowing them to
determine what works best (or their models without considering the risk this roll back could have
on the customers ol these wistitutions and the system as a whole. One of the regulators own
analysis of the revisions agreed that weakening the hedging protections could allow some banks
o engage In proprictary trading under the guise of hedging. The Securities and Exchanpe
Commission noted that these specific revisions “may potentially increase moral hazard and
conflicts of interest between banking entities and their customers,™

3. Liquidity Management

In the 2013 lnal Volcker Rule. trades exccuted for bona lide liquidity management purposcs
were carved out, Any effort to expand the carve out further is unnecessary.

That 1s why 1t strikes me as exceedingly risky for the proposed revisions to allow bunks to
incorporate derivatives, including foreign exchange (FX) swaps, cross-currency swaps, and
forwards, under the liqudity management carve out.

The types of derivatives included in the proposed revisions to the Voleker Rule could be used in
the currency markets lor speculative bets under the puise of liquidity management. Currently,
banks arc permitied to trade these derivatives if they lall under the permitted activities.
Theretore. these instruments should not be included without any clear demonstration by
regulators that they are needed tor liquidity management.

<

Itps: Swawa hseac senpgle.pon subeammintillees investigations hewvings chase-whale-trades-a-case-history -of-

derivatives-risks-and-abuses.
?=Proposed Revisions to Prohibitions and Restrictions on Proprictary Trading and Certain Interests in. and
Relationships With. Hedge Funds and Privide Equity Funds.”™ The version published by the Securitics and Exchange
Commission contains its analysis ol the costs and benefits of the proposal, available ac

Dups avws sec,zon tukes proposed 2018 bhea-3 pdf.




4. Foreign Bank Financing

No one in the United States s exempt from the law of the land. including loreign lnancial
institutions. The U.S. operations ol forcign banks were included in the Voleker Rule to ercate a
level playing Lield with a single standard Tor all institutions operating in our well-respected
market,

The 2013 linal Voleker Rule regulation barred the ULS. operations of loreign banks [rom
financing the prohibited aetivitivs of their foreign parents and other foreign aftiliates. This was to
cnsure that the risks associated with investments in hedge funds and private equity funds
conducted abroad did not wind up showing up as risks in ULS, markets.

Itis not prudent to give Toreign banks a green light for rsky trading. The proposed revisions
allows ULS. operations ol foreign banks to fund otherwisc prohibited activities of their parent
Iirm abroad. This change only adds more risk to the system while creating a dual system for
American banks and foreign ones.

5. Trading Account Definition

The Volcker Rule’s prohibition on risky, speculative trading extends 1o the transactions
conducted tor the bank’s trading account. Any transactions that occur outside of the trading
account fall outside of the scope of the Voleker Rule, which is why the definition ot “trading
account”™ is crucial.

The proposed revisions 1o the Volcker Rule narrows the delinition of trading account without
any justification to demonstrate it is nceded. As a result. it is expected that fewer trading desks at
banks would be under active oversight by regulators. IFurther, regulators would be less able to
restrain and prevent the reckless behavior of banks demonstrated in the lead up to the linancial
crisis.

6. CLEO Attestation

As a matter of accountability. the Volcker Rule instituted a comphance requirement for an
attestation by the Chief Exceutive Ofticer (CEQ) of certain covered lnancial institutions. CEQs
are required to provide. in writing. an annual attestation to their regulator affirming the
institution has processes “to establish, maintain, enlorce. review. test and modify. ™ The
attestation certifies that their compliance program s in line with the Voleker Rule.

The proposed revisions docs not require the CEQ attestation for banks in the new limited trading
category. which may include some banks that are currently subjecet o this sensible requirement. |
was surprised that regulators chose to sweaken this accountability requirement. Just like in the
Sarbancs Oxley Act. signed after the I:nron scandal in the carly 2000s. the head of the [irm who
bears the responsibitity should attest that their firm 1s complying with the law,

" Federal Reserve's Frequently Asked Questions regarding the Volcker Rule, Question 7 regarding C120O

Attestation, Septemmber 10, 2014, available at bups:www ederalveserve gov:bunkinloreg voleker-role tag.huni 7.
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These revisions are an unfettered eflort to try to return to a time of free market 1deology where
banks essentially made their own rules. Yet as dralted. these proposed revisions are nothing short
ol watering the Voleker Rule down to render it meaningless, 1t is unfuthomable that this close to
the Great Recession regulators would propose these changes. While many Americans are still
struggling to make ends meet, these mammoth financial institutions are experiencing historic
profits."!

Maintaining a strong Volcker Rule is imperative to protecting taxpayers, investors. and the

stability of our financial system. While revisions to the Volcker Rule arc considered. |
respectiully request you examine and take my comments into account,

Sincerely,

A A Ml

Teftrey AL Merkley

Y Yalman Onaran, “U.S. Mega Banks Are This Close (o Breaking Their Profit Record,”™ Bloomberg Markets, 21
July 2017, https:“svww bloombere.com news articles 201 7-07-2 1V hank-profils-near-pre-crisis-peak-in-u-s-despite-

all-ihe-rules.
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Lmted Btates Senate

WASHII\!G TON. DC 2(}51 ¥

July 5, 2018

The Honorable J. Christopher Giancarlo
Chairman

Commeodity IFutures Trading Commission
Three Lafayetie Centre

1155 21st Sticet NW

Washington, DC 20581

Dear Chairman Chancarlo:

We write in responsc Lo the recent notice of proposed rulemaking on the de minimis
threshold for swap dealers, We arc concerned that the recently proposed rule leaves the swap
dealer registration threshold at $8 billion instead of allowing it to fall to $3 billion as laid out in
the final rule from May 2012,

The Commodity Futures ‘Trading Commission {CIFTC) twice delayed the phasc-im period
ol the $3 billion de minimis threshold. During the phase-in period, the CEFTC staft produced a
preliminary report and a final report on the de minimis threshold, Neither report provided
suflicicnt data on non-financial commodity swaps to justify leaving the threshold at $8 billion
instead of lowering it to $3 billion. This has not changed with the proposed rule.

The proposed rule says that relcvant notional data “was not available for non-financial
commaodity (‘“NFC”) swaps™ and lists {ive challenges to caleulating notional amounts for these
swaps. Therefore, unlike for other types of swaps, notional data was not used in consideting the
proposed changes. The data that was available for non-financtal commodity swaps shows
significantly less coverage under an $8 billion threshold than in other categories. In justifying
this, the proposed rulc notes the “unique characteristics™ of these swaps; however, the analysis
provided indicates a scrics of assumptions and possibilitics rather than conerete data.

QOur concerns are furthered by the decision (o delegate the determination for caleulating the
notional amount to the Director ol the Division of Swap Dealer and Intermediary Oversight, This
is an important component of ensuring an appropriate de minimis threshold. The commissioners
should not remove themselves from that decision-making, particularly given that onc of the
challenges related 1o non-financial commodity swaps was a lack of standard calculation for the
notional amount. Finally, in addition to leaving the threshold at $8 billion, the proposal also
considers additional exceptions that would further weaken its ctficacy and undermine the intent of
the Dodd-Frank Wall Street Reform and Consumer Protection Acet (Dodd-Frank).

(riven the lack of relevant data by notional amount Tor non-linancial conumodity swaps,
please explain why 1t is necessary (o remove the phase-in period for energy swap dealers. Please
also provide the CI'T'C’s plans to analyvze the impact of the de minimis thresholds of $8 biilion
and $3 billion on the cnergy swaps market measured in terms of notional amount. Additionally,
please share what steps the CFTC will undertake to ensure that enetrgy market users —
particularly consumers and other end uscrs - are not harmed by the CETC s potential decision to



maintain a higher de minimis threshold, exempting more swaps from important protections
provided by Dodd-Frank.

‘Thank you for your consideration of our concerns. We hope that in your deliberation of
the final rule, you consider additional measures (o protect consumers and ensure encergy market

participants arc appropriately regulated.

Sincerely,

[Janne T'einstein Maria Cantwell
[nited States Senator United States Senator

kdmala D. Harris I’a-mrray

United States Senator United States Senator

J A w

Jelfrey A Merkley Ron Wyden
Lnited States Senator United States Senator

CC: Commissioner Brian Quintenz,
Commissioner Rostin Behnam



LImted Srates Senate

AASHINGTON B 20

August 3, 2018

ITonorable Steven Mnuchin
Sccretary

Department of the Treasury
1560 Pennsylvania Avenue NW
Washingtlon, [2.C. 20220

Honorable J. Christopher Giancarlo

Chair

LS, Commodity FFutures Trading Commission
‘Three Lalayette Centre

1155 21st Street, NW

Washington, 13.C. 20581

Honorable Jay Clayton

Chair

118, Sceurities and Exchange Commission
100 F St NI:

Washington, DC 20549

Dear Sceretary Mnuchin, Chairman Giancarlo, and Chairman Clayton.

We write to inquire about Treasury’s, the Commodity Futures I'rading Commission’s (CI7TC).
and the Securities and Exchange Commission’s (SEC) planning regarding the United Kingdom's
upcoming withdrawal from the European Union ("Brexit™). The impending Brexit may pose
signilicant risks to the U.S. markets. While the details of Brexit are still being negotiated, the
risk of severe disruption increases il there is a “hard Brexit,” in which the UK, and E.U. would
no longer have full aceess to cach other’s markets.

For example, in June the Bank of England warned that without a tinm deal and implementing
legistation, 82 billion pounds of insurance liabilities involving 48 million policyholders could be
distupted across Britain and the European Econontic Area.! The Bank of Ingland also estimated
that derivatives worth a notional 29 trillion pounds could be at risk.?

In addition to preparing for financial shocks, we must also be prepared lor regulatory changes in
the cvent ol a hard Brexit. Specifically, the CFTC has warned that any restrictions the fiuropean
Union places on the United Kingdom could harm Amecrican lirms doing business in Liurope’ and
could result in unfavorable modifications to existing agreements between the U.S. and the .U,
on the oversight of derivatives.

Phupsfwww nytimes, comdrenters/2018/07/1 1 /business/ | [reuters-britain-cu-finance html

? https:#/www bankofengland.co.uk/financial-stability-report/201 8/june-2018

* hitps: A www cnbe.comi201 8406/ 26/reuters-america-cu-signals-no-casing-up-on-financial-market-access-alicr-
brexit.html


http://www.nytimes.com/rcatcrs/2018/07/1
https://www.cnbc.com/2018/06/26/reuterS%25e2%2580%2599america-eu-signalS%25e2%2580%2599no-c3sing-up-on-financial-markct-access-artcr-

Against this backdrop, it is vital that Treasury, the CFTC, and the SEC monitor the situation,
engaging appropriatel) with counterparts in the E.U. and U.K., and prepare for the threat of a
“hard Brexit.” We ask that you respond to us with the steps your agencies are taking to prepare
for Brexit and mitigate the risks to U.S. investors, markets, and 1o cstablished regulatory
frameworks between the U.S. and the E.U.

Sincerely,

51 Bhou

Sherrod Brown cldon Whitchou'se
United States Senator United States Senator

e

Jack Reed
Uinited States Senator




@ongress of the nited States
THashington, B 20515

May 14, 2019
The Honorable Jerome Powell The Honorable Jay Clayton
Charrman Chairman
Board of Governors of the Federal Reserve Securities and Exchange Commisston
System 100 F Street, NE
20th Street and Constitution Avenue, NW Washington, DC 20549
Washington, DC 20551
The Honorable Jelena McWilliams The Honorable J. Christopher Giancarlo
Chairman Chairman
Federal Deposit Insurance Corporation Commedity Futures Trading Commission
550 17th Street, NW 1155 21th Street, NW
Washington, DC 20429 Washington, DC 20581
The Honorable Joseph Otting The Honorable Steven Mnuchin, Chair
Comptroller Financial Stability Oversight Council
Office of the Comptroller of the Currency U.S. Department of the Treasury
400 7th Street, SW, Suite 3E-218 1500 Pennsylvania Avenue, NW
Washington, DC 20219 Washington, DC 20500

Dear Chairs Powell, McWilliams, Giancarlo, Clayton, Comptroller Otting, and Secretary
Mnuchin;

We write today to encourage expeditious implementation of several recommendations included
in the U.S. Department of Treasury’s report series, 4 Financial System That Creates Economic
Opportunities. These reports serve as a roadmap for fostering economic growth and improving
the efficiency and effectiveness of the regulatory framework. It is our belief that many of the
recalibrations recommended would unlock billions of dollars of trapped capital that would in
turn be deployed into the real economy to support job creation and economic growth.

While progress has been made to implement some of the recommendations included in the
reports, we are concerned about the lack of progress in many critical areas and the pace of
implementation. Indeed, over a year and a half after the initial report was issued, the banking
agencies have only acted on one third of the recommendations. Many of the changes that have
not yet been implemented would have a measurable impact on the economy by improving access
to capital and credit and promoting economic growth.

First, the reports recommend that the federal banking agencies revisit U.S. rules implementing
international standards, including the risk-based capital surcharge for U.S. global systemically
tmportant banks (GSIBs). A recent report authored by the U.S. Chamber of Commerce Center
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for Capital Markets Competitiveness suggested that the decision by U.S. regulators to impose
more stringent standards on U.S. GSIBs than what is required by Basel 11l may be a cause of
lower than expected growth in small business lending - which remains down 13 percent from
2008. U.S. GSIBs have increased their capital by nearly 40 percent and doubled their liquidity
since the financial crisis. Given the totality of post crisis reforms that have been imposed on
GSIBs and the significantly enhanced resiliency of the banking system, now is an appropriate
time to revisit the international standards placed on U.S. firms, including the GSIB surcharge.

Second, we strongly support exempting transactions between bank affiliates from initial margin
requirements on uncleared swaps. According to a 2018 survey conducted by the International
Swaps and Derivatives Association, for 11 of the largest global swap dealers, this requirement
currently traps nearly $40 billion inside of these institutions that, if released into the real
economy, would help to reduce costs for business end-users. This requirement, which
disincentivizes prudent risk management, is not required by the CFTC, European regulators, or
Asian regulators that have implemented the relevant requirements to date. Removing this
unnecessarily burdensome requirement will both bring efficiency to the regulatory framework
and promote safety and soundness by encouraging banks to centrally manage risk. In this
context, we also urge the agencies to consider the impact of new derivative regulations, in
particular the Standardized Approach for Counterparty Credit Risk (SA-CCR), on the ability of
end users to hedge their business risks.

Third, we believe the agencies must bring greater transparency to the capital planning and stress
testing process 50 that lending and investment are not unnecessarily restricted. We encourage the
Federal Reserve Board to subject the hypothetical stress scenarios under its Comprehensive
Capital Analysis and Review (CCAR) and Dodd-Frank Act stress test programs to notice and
public comment,

Please provide an update on the progress in each of the above areas described, including a
timeline for implementation. To the extent there are currently no plans to implement a specific
recommendation, please provide an explanation for that decision. We feel strongly that you
should move forward with implementation of these recommendations as soon as possibie and
that they be given priority alongside other ongoing workstreams. We look forward to working
together with you to foster economic growth and promote international competition for U.S.
firms.

Sincerely,

72, R Lt 2 A,
led Bu A nr
Member of Congress Member of Congres
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Peter T. King ‘ Frank D. Lucas
Member of Congress Member of Congress

Bill Posey
Member of Congr

Sean P, Duﬂ’y o 2._

S Member of Congress

AL

Steve Stivers _ Ann' ‘agner )

Member of Congress Member of Congress

éj;:‘@;x‘-

Scott Tipton

Member (),f\(;(ig:ji/é\ : .

Roger thllams French Hill
Member of Congress Member of Congr?

Huizenga -
Member of Co

—

l om Emmer Lee M. Zeldin
Member of Congress Member of Congress

Alexander X. Mooney
Member of Congress




Warren Davidson
Member of Congress

ot 4' R —

Treyv Holiingsworﬂ;
Member of Congress

John Rose B

Member of Congress

e

Lance Gooden
Member of Congress

David Kustoff
Member of Congress

{an Steil
Member of Congress

Denver Lee Riggleman i
Member of Congress
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January 8, 2018

The Honorable 1. Christopher Giancarlo

Chairman

United States Commodity Futures Trading Commission
Three Latayetic Centre

[ 15521 Street, NW

Washington, D.C. 20581

Dear Chairman Giancarlo:

We write to you today regarding the critical issue of clearinghouse oversight. Less than two years
ago, following years of negotiations, the CFTC and the Furopean Commission (EC) reached an
agreement on cross-border clearinghouse oversight. The resulting framework adopted by the
CFTC received unanimous and bipartisan support from all CFFTC commissioners, including you.
The agreement struck a good balance, providing strong cross-border oversight while giving firms
the flexibility that is needed in the global derivatives marketplace.

In response to the United Kingdom's 2016 referendum to leave the European Union, also known
as “Brexit,” the EC has proposed a major overhaul of its financial services regulatory framework
for derivatives clearinghouses. This proposed framework threatens the 2016 CFTC-EC agreement
and would eftectively empower European regulators with broad and duplicative supervisory
authority over U.S, clearinghouscs.

Failure to abide by the terms of the 2016 CI'TC-EC agreement would call into question the
credibility of the process that has been undertaken cooperatively by the CFTC and the EC in
recent years, particularly given the agrecment was finalized less than two years ago. We support
your efforts 1o ensure a universal solution that recognizes the respective supervisory authoerities of
the CFTC and the EC, and encapsulates the principles set forth in the CFTC-EC agreement.
Disjointed regulatory actlivities will serve no market, and will only cause undue stress.

In a recent speech, you stated that any unilateral change by European authorities would be a
violation of trust and cooperation between the 1/.S. and Europe. We agree with that assessment. 1f
the EC moves away from the 2016 CFTC-EC agreement, the CFTC should review the
appropriateness of the exemptions and relief it has granted to foreign entities, including
clearinghouses established in the European Unijon, T'he CH'T'C has existing authority to initiate
such review, and we would support your efforts if you deem them appropriate and necessary.

We appreciate your work to foster open, transparent, competitive, and financially sound markets,
and we thank you for your attention to this matter.

Sincerely,



Senator Pat Roberts, Chairntan Senator Debbic Stabenow, Ranking Member



Congress of e Tited States
taslinpton, D€ 20313

October 21,2019

The Honorable Joseph M. Otting ‘The Honorablc Jerome H. Powell

Comptroller Chairman

Office of the Comptroller of the Currency Board of Governors of the Federal Reserve System
400 7th Street, S.W. 20th Street and Constitution Avenue, N, W,
Washington, DC 20219 Washington, DC 20551

The Honorable Jelena McWilliams The Honorable Jay Clayton

Chatrman Chairman

Federal Deposit Insurance Corporation Securities and Exchange Commission

17th Street. N.W. 100 F Street, N.E.

Washington. DC 20429 Washington, DC 20549

The Honorable¢ Teath Tarbert

Chairman

Commodity Futures Trading Commission
1153 21st Street, NUW.

Washington. DC 20581

Dear Comptroller Otting, Chairman Powell, Chairman McWilliams, Chairman Clayton, and
Chairman Tarbert:

We write to express our concern and disappointment with the amendments to the Volcker Rule
implemented pursuant to Section 619 of the Dodd-Frank Wall Street Reform and Consumer
Protection Act (Wall Street Reform Act)' recently adopted by your agencics.

Scction 619 is a cornerstone of the Wall Street Reform Act that Congress enacted in the wake of
the financial crisis to prohibit taxpayer-backed banks from risky proprietary trading and from
owning private equity and hedge funds. These latest amendments (2019 rule)? to the Volcker
Rule open the door to the very risky, speculative activities that Congress sought to prohibit.

Numerous aspects of the 2019 rule arc problematic. Broadly, it appears that all of the
amendments to the original Volcker Rule finalized in December 2013 (2013 rule)’ would permit
more proprictary trading by banks or result in less information provided to your agencies.
Among the rollbacks in the 2019 rule that alarm us are the: narrowing the definition of “trading
account,” including by weakening the short-term intent prong; eliminating metrics reporting;

'Pub. L. 111-203,

* Revisions to Prohibitions and Restrictions on Proprietary Trading and Certain Interests in, and Relationships With,
Hedge Funds and Private Equity Funds, https:fwww . fdic. sovinews board 201920 [9-08-2(0-notice-dis-a-fr.pdf
[hereinafter 2019 rule].

¥ Prohibitions and Restrictions on Proprietary Irading and Certain Interests in. and Relationships With, Hedge Funds and
Private Equity Funds, 79 Fed. Reg. 5,536 (Jan. 31, 2014y, hetps: swww federalregister sov'documents/ 201401/3 /2013~
351 U prehibitions-and-restrictions-on-proprictary -trading-and-certain-interests-in-and-relationships-with.
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removing activity restrictions on non-U.S. banks: and expanding permitted activity related to
covered funds.

The 2019 rule changes the defimition of “trading account™ and illustrates the deregulatory
approach taken by your agencies. As vou know, the Voleker Rule prohibits proprictary trading
by banking entities by limiting their ability 1o act as principal, using their own funds. for their
“trading account.” which means any account comprising trading positions that have been taken
principally for the purpose of sclling in the near term. The 2013 rule put substance over form to
capture positions regardless of how they are reported on banks™ balance sheets.

Unfortunately, the 2019 rule upends this restriction by limiting the “trading account™ to include
only those positions that are reported on banks'’ balance sheets as trading assets or liabilities.
This significantly reduces the scope of the Volcker Rule.

As FDIC Director Marty Gruenberg explained in his dissenting statement. at the holding
company level. the 2019 rule would capture $1.8 trillion in financial instruments. instead of $2.4
trillion under the 2013 rule—a 235 percent reduction. He further noted that at the bank l¢vel the
2019 rule would capture only $635 billion of finaneial instruments. excluding about 46 percent
of the financial instruments the 2013 rule would have captured.?

There will be less transparency regarding banking activitics under the 2019 rule by the
elimination of significant reporting and record keeping requirements. As stated in the 2019 rule.
“the revised metrics in the final rule would result in a 67 percent reduction in the number of data
items and approximately 94 percent reduction in the total volume of data,™ comparcd to the
2013 rule. We find your stated justification that the remaining reporting requirements are
~generally use{ul” to demonstrate compliance and “"do not pose a special calculation burden™ to
be insulficient explanations for the significant reductions in required information.®

This is the type ol information that Members of Congress have repeatedly requested your
agencies publish in order to provide transparency to policymakers and market participants.’
While we appreciate that you will “continue 10 consider whether some or all of the quantitative
measurements should be publicly disclosed,™ we belicve reducing the required data diminishes

 Statement by Martin J. Gruenberg, Member, FDIC Board of Directors, The Volcker Rule (Aug. 20, 2019) at 2,

Depss s S0C ooy moss news spovchios spatisg 20 bopd .
P 2019 rule, at 206.
*id.

" Letter from Senators Jeftrey A. Merkley, Sherrod Brown, and Elizabeth Warren to The Honorable Joseph M. Otting,
Comptrolter, Office of the Comptroller of the Currency. The Honorable Jerome H. Powell, Chairman, Board of Governor
of the Federal Reserve System, The Honorable Jelena MceWilliams, Chairman, Federal Deposit Insurance Corporation,
The Honorable Jay Cluyton, Chairman, Securities and Exchange Commission, and The Honorable Christopher Giancarlo,
Chairman. Commodity Futures Trading Commission (July 30, 2018}

Dttpsr sowwerales senateze s medin dee P07 20m s D20 e inancini e JoR conlatorsTa 2nalcher a2l etriost )"
v Terhde s a2 o 2 W e 2w i 2 pd it | etier Tram Representiative Carcelyn Maleaes 0 The Henorable Janet
Yellen, Chair, Beard of Governor of the Federal Reserve System. The Honorable Thomas Curry, Comptroller, Office of
the Comptroller of the Currency, The Honorable Martin Gruenberg, Chairman, Federal Deposit Insurance Corporation,
The Honorahle Mary Jo White, Chair, Sccuritics and Exchange Commission, and The Honorable Timothy Massad,
Chairman, Commuodity Futures Trading Commission (Aug. 29, 20163 chitps: anuloney Dorscson imed a-cenier jiress-
relewses rep-nivnes sishs-tmarciad regulator-Srvoneker-rnle-dati-update.

* 2019 rule, al 212,



its uscfulness. In any case. publishing that data. cven on a delayed basis without any conlidential
information, is nceessary for proper oversight by Congress.

Overall, the changes in the 2019 rule are contrary to the statutory purpose of Section 619 of the
Wall Street Reform Act to prohibit proprietary trading by banking entities. As former Federal
Reserve Chairman and the original proponent of the rule. Paul Volcker noted in his recent letter
to Chair Powell, the 1.5, 1s enjoying its longest cconomic expansion. banks are spending their
profits on dividends and sharc buybacks, loan growth exceeds nominal GDP growth and the
unemployment ratc is at 50-vear lows. In concluding. he added. *|t|hese facts belic any
justilication for the new rule. It bolsters the views of skeptics who belicve that the
“simplification” effort was mercly a ploy to weaken the core elements of reform.™

We agree. In short. the 2019 rule is simply a giveaway to Wall Street banks that puts taxpayer-
backed banks at risk. We belicve the changes to the Volcker Rule and other regulatory changes
proposed and implemented by your agencics threaten the stability of the financial system.!”

So that we may better understand and respond to the potential risks of the exemptions and
exclusions in the 2019 rule to taxpayers and the U.S. ¢conomy, please respond 1o the following
by October 25. 2019.

1. Please provide the data and metries. including the quantitative metrics required under the
2013 rule, that you considered in your analysis."’

Please explain what you learned from that data to justily eliminating or reducing the
information and data reported by banking entitics. In particular. please highlight:

a. the metrics that you determined were unnecessary and the reporting metrics under
the 2019 rule that would provide comparable information;

b. the metrics that support ¢stablishing the revised reporting thresholds (e.g.. setling
the $20 billion level for banking entities with significant trading assets and
liabilitics);

¢. how you determined that the reduced data collected under the 2019 rule will not
impact any response to or analysis of a polential financial crisis: and

d. how you measured the increase in resolution costs for a banking entity as a result
ol gathering less data.

[

Finally. you stated that you intend 10 rewrite additional aspects ot the 2013 rule relating to
covered funds in a subsequent rulemaking. We are concerned that those revisions will permit
additional investments in speculative hedge funds and other vehicles that will increase risks to
banks and the financial system.

'Letter from Paul Volcker to 'The Honorable Jerome Powell, Chairman, Board of Governor of the Federal Reserve System
(Aug. 20, 2019).

'“ Letter from Representative Maxine Waters and Senator Sherrod Brown to The Honorable Jerome Powell. Chairman,
Board of Governor of the Federal Reserve System, The Honorable Jelena McWilliams, Chairman, Federal Deposit
Insurance Corporation, and The Honorable Joscph Otting, Comptroller, Otfice of the Comptroller of the Currency {July
31,2010y hitps: fianciniseryices honse vos uploaded Bles 1701 00w 10 R e ees swapsa i,

"I necessary. you may protect any confidential or proprietary data in your responsc.
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Accordingly. we urge you to reconsider your decision to adopt the 2019 amendments and any
further amendments to the Volcker Rule that permit banks, backed by U.S. taxpayers, 1o once
again engage in risky trading and investment activity.

Thank you for vour attention to this matier.

Sincerely,

W Ao iz

d Brown Maxine Waters
Ranking Mcember Chairwoman
Committee on Banking. Housing. and Urban  Committee on Financial Services
Affairs U.S. Tlouse of Representatives

[].8. Senate
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August 19, 2019

The Honorable Heath P. Tarbert

Chairman

U.S. Commodity Futures Trading Commission
1155 21 Street NW

Washington, DC 20581

Dear Chairman Tarbert:

J am following up on my previous letter dated February 5%, 2019, addressed to former
Chairman Giancarlo (see enclosed).

Given the importance of the issues and questions raised in the letter {and by the Gold Anti-
Trust Action Committee) regarding gold and silver market manipulation, } am especially

disappointed the Commission has inexplicably failed to provide a response.

| ask that you provide a complete and thorough response within 30 days to the questions
posed,

Sincerely,

Alex X. Mooney
Member of Congress

Enclosures: Congressman Mooney letter to former Chairman Giancarlo dated
February 5, 2019 (with its original enclosures)
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ALEX X, MOONEY

FiMaNCHAL SERVICES COMMITTEE
Uongress of the Tnited States
House of Wepresentatives
Washington, BC 205154802

February 5, 2019

Sl STy hauke, sov

The Honorable J. Christopher Giancarlo
Chairman

U.5. Commodity Futures Trading Commission
1155 21st Street NW

Washington, D.C. 2058]

Dear Chairman Giancarlo:

Late last year, the U.S. Justice Department obtained a guilty plea from a former commodities
trader for JP Morgan Chase & Co, to charges of manipulating the gold and silver markets
between 2009 and 2015, and its investigation into the actions of related parties is ongoing.

The period at issue substantially overlaps the time during which your commission was
investigating complaints of manipulation of the silver market — 2008 to 2013. However, in 2013,
the commission announced that it had closed its investigation without finding any wrongdoing.

Why did the commission fail to find the wrongdoing the Justice Department has confirmed and
continues to investigate? Also, will the commission now be re-opening its investigation into
silver market manipulation and opening an investigation into gold market manipulation? If not,
why not?

Also, I read with interest the July 28 and September 21, 2018, letters sent to your commission by
the Gold Anti-Trust Action Committee, and I reviewed the reply by the commission’s legislative
affairs director, N. Charles Thornten II1.

I am disappointed that Mr. Thornton sent what appeared to be a form letter to brush off the
serious questions GATA posed. Thornton did not seem to acknowledge the questions put to the
commission, much less answer them.

I enclose copies of these letters for your review.

As we conduct our own research into the fairness and competitiveness of our country’s markets
(particularly with respect to monetary assets such as gold and silver), and because I believe the
commission has a responsibility to address these questions conscienticusly, 1 wish to reiterate

and elaborate on them:

1) GATA asserts that recently on certain trading days in the New York futures markets
there have been big discrepancies between the preliminary gold open interest and the

PRINTEZ 0% RECYC L2 AFEH



final open interest reported. Is this correct? If so, what explains it? Does it imply market
manipulation?

2) GATA asserts that in recent months there has been a huge increase in the use of the
“exchange for physicals” emergency mechanism of settling gold futures contracts in the
New York market. Is this correct? If so, are these "exchange for physicals” settlements
genuine, representing metal really changing hands between wholly independent parties,
or are they mere accounting devices for concealing questionable and possibly
manipulative trading between parties actually working together? What explains this
development?

3) GATA asserts that huge amounts of gold futures are being traded daily in the New
York market even as the exchange operator reports that little metal is registered as
available for delivery. Is this correct? If so, is this trading genuine or just speculative or
even manipulative of prices? Does the commission have an opinicn on the great
disproportion alleged between the number of futures contracts traded and the volume of
metal available for delivery?

4) GATA asserts that in recent months there has been an extraordinarily close correlation
between the gold price and the value of the Chinese yuan. Is this correct, and, if so, has
the commission been aware of this correlation? If there has been such a correlation, does
it suggest that certain entities are trading gold and the yuan to control their prices,
undermining free markets? Has the commission investigated this?

5) GATA asked whether the commission's regulatory jurisdiction covers futures trading
by the U.S. government and other governments — or by brokers acting for the U.S.
government or for other governments trading with the U.S. government’s approval.
Please let me know whether the commission has such jurisdiction.

Please also let me know whether the commission is aware if the U.S. government and
other governments are trading in U.S. futures markets directly or indirectly.

Thank you, and I look forward to your response.

Sincerely,

Alex X. Mooney
Member of Congress

Enclosures
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Lnited Statcs Senate

COMMITTEE ON BANKING, HOUSING, AND
URBAN AFFAIRS

WASHINGTON, DC 20510 6075
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December 18, 2019

The Honorable Jerome H. Powell

Chairman

Board of Governors of the Federal Reserve System
20" Street and Constitution Avenue NW
Washington, DC 20551

The TTonorable Joseph M. Otting The Honorable Jelena McWilliams
Compuoller of the Currency Chairman

Office ol the Comptroller ol the Currency Federal Deposit Insurance Corporation
400 7" Street SW 17" Street NW

Washington, DC 20219 Washington, DC 20429

The Honorable Jay Clayton ‘The Honorable Fleath P Tarbert
Chairman Chairman

Securities and Exchange Commission Commodity Futures Trading Commission
100 ' Street NI 1155 21% Street NW

Washington, DC 20549 Washington, DC 20581

Dear Chairman Powell. Comptroller Otting, Chairman McWilliams, Chairman Clayton and
Chairman Tarbert:

I appreciate the important step forward the Federal Reserve, Federal Deposit Insurance
Corporation, Oflice of the Comptroller of the Currency, Sccurities and Exchange Commission,
and Commodity Futures Trading Commission (“Agencics™) ook carlier this year to simplily the
Volcker Rule by jointly tinalizing amendments to further streamline and tailor the 2013 Volcker
Rule. Although these amendments did address many of the tlawed aspects of the 2013 Rule, it
lelt the covered funds provisions relatively untouched, maintaining the “covered fund”
delnition’s overly-broad application to venture capital, other long-term investments and loan
creation. As a result, the Volcker Rule will continue to unnecessarily inhibit activity that is
critical 10 innovation. capital formation and economic growth,

Under Scetion 13 of the Bank Holding Company Act, which was added by Section 619 of the
Dodd-Frank Act, Congress gave the Agencies the discretion to revise the Volcker Rule. The
Agencies have already relied on this tailoring authority to exclude 13 types of issuers from the
general definition of “covered fund.” Funds that engage in long-term investing and lending
activities do not engage in proprietary trading, but instead provide long-term financing, whether
it be debt or equity, to companies in need of capital. Responding to a question during a House



Financial Services Committee hearing regarding the impact on long-term investments resulting
from the covered funds provisions, Chairman Powell said, “l think we’re bound by what the
statute says, but within that we don’t see this as an activity that typically threatens safety and
soundness” of the financial system. The Agencies should ensure that banking entitics can
continue to engage in these permissible activities that provide capital to companics and spur
economic growth whether through or along-side long-term investment funds.

I encourage the Agencies to use the authority granted to them by Congress in Section 619 ol the
Dodd-Frank Act to turther revise the Volcker Rule’s definition of “covered tfund”™ to cnsure that
banking entities can continue 10 engage in important activitics, whether through long-term
investment funds, venture capital funds or any other structure or strategy where banking entities
can provide capital to companies and spur economic growth without increasing risks to the
financial system. During the Senate Banking Committee’s most recent hearing on “Oversight of
Financial Regulators,” I asked both Vice Chairman Quarles and Chairman McWilliams if cach
would commit to address the covered funds issue quickly and cach promptly responded in the
affirmative, It is critically important for this country’s cconomic growth that this revision to the
covered [unds portion of the Volcker Rule happen quickly.

Thank you in advance tor your consideration,

Mike Crapo
Chairman



RICK CRAWFORD

Tl Dare rr Al aNsas

Congress aof the United States

Hunse of Weprescentutives

. - ~% L -
7122 Tagburen Luilding

Wasbington, ¢ 205173

December 3, 2019

The lonorable Heath P. Tarbert. Chairman
Commuodity Futures Trading Commission
Three Latayette Centre

1155 21 Street. NW

Washinglon. DC 20581

Chairman Tarbert:

[t has been widely reported that you are preparing to introduce a new proposed rule regarding
speculative position limits. [ am passionate about this subject as it directly relates to the agricultural
interests of my constituents in Arkansas.

I have strong concerns regarding the impact ot excessive specutative trading in agricaltural
markets. As vou review the feedback provided during the comment period, I urge vou to pay
special attention to the analysis provided by agricultural producers. merchants, and processors
regarding the tevel of the proposed Timuts. While speculators play an essential role in derivatives
markets, it is mmperative that the final rule results in markets which continue to work for the
agricultural community.

Further. T realize that commaodity merchandizers depend upon hedge exemptions for bona fide
hedging practices. This practice allows producers to shift their price and other rnisks to merchants
and is critical for basic agricultural risk management. | urge you to develop a comprehensive
interpretation of bona fide hedging that considers all current and practical ways my producer
constituents market their crops 1o merchants,

Thank vou for vour consideration of these important matters.

Sincerely.

“Rick Crawlord
MEMBER OF CONGRESS



Congress of the Mnited States
Mashington, DC 20315

September 3, 2019

The Honorable Heath Tarbert

Chairman

LS. Commodity I'utures Trading Commission
Three [afayette Centre

1155 21st Street NW

Washington, 1.C:, 20581

Chairman Tarbert:

We wiite to request that the Financial Stability Oversight Council (FSOC or the Council)
convene a meeting and consider designating the three leading providers of cloud-based storage
systems for the financial industry: Amazon Web Services, Microsoft Azure, and Google Cloud—
as systemically important financial market utilities (SIFMUs).

[.ast month’s data breach at Capital One Financial Corporation (Capital Onc) was the most
recent in a string of incidences demonstrating the dangerous breadth of banks® and tinancial
institutions’ increasing reliance on cloud computing  and the reach of Amazon Weh Services in
particular. While it has been determined that an error by Capital One enabled the breach, the
incident raises new and serious questions about banks’ and financial institutions’ dependence on
cloud services for their data needs:  and the risks these systems pose to the safety and stability of
the financial system.

Title VITI of the Dodd-Frank Act was cnacted to promote stability in the financial system, in part
by granting the FSOC the ability to conduct enhanced oversight of Financial Market Utilitics
(FMUs). Per the Federal Reserve: “In cases where, among other things, a failure or a disruption
to the functioning of an FMU could create, or increase, the risk of significant liquidity or credit
problems spreading among financial institutions or markets and thereby threaten the stability of
the U.S. financial system, the FMU may be designated as systemically important.” Title VII1I
authorizes the Board of Governors of the Federal Reserve to, among other powers, conduct
examinations of, take enforcement action against, and prescribe risk management standards {or
cntities designated as systemically important FMUSs, or SIFMUs.!

! “Designated Financial Market Utilities; Title VITI of the Dodd-Frank Act,” Board of Governors of the Federal Reseive Systom al:
B Sy Jederaltesurve con pas et stemsdtite-yii-dti hm



According to the IF'SOC, it must consider the following four factors when analyzing the
appropriateness of a SIFMU designation: “(1) the apgrepate monetary value of transactions
processed by the I'MU; (2) the aggregate exposure of the FMU to its counterparties; (3) the
relationship, interdependencies, or other interactions of the FMU with other FMUSs or payment,
clearing, or settlement activities; and (4) the effect that the failure of or a disruption to the FMU
would have on critical markets, financial institutions, or the broader financial systent.””? Though
there are operalional differences between cloud service providers and the eight existing STFMU s,
cloud services have become an essential element of our modern tinancial system and should be
overseen commenswurately,

First, though the cloud service providers at issue may not process monetary transactions directly,
their operational stability underping an increasing sharc of banks’ central functions. For example,
Bank ol America Corporation intends to deliver 80 percent of its technological functions on
virtual platforms and with public cloud infrastructure “within the next several years,”* According
to its Chief Technology Ofticer, Microsaft Azure “continues to scc strong cloud adoption from
the financial services industry, with more than 80 percent of the world’s largest banks and more
than 75 percent of the global systemically important financial institutions using Azure.”™
HSBC’s Chief Information Officer expressed similar sentiments at Google’s 2017 Next
conference: “Apart {from having the $2.4 trillion of assets on the balance sheet, we also have at
the core of the company a massive asset in our data, and what’s been happening in the last two to
three years is a massive growth in the size of our data assets.” HBSC uses Google Cloud; the
volume ol dafa held at the time of the conference was over 100 petabytes---or 100 million
gigabytes.’

As data becomes increasingly monetized, hackers become more sophisticated, and firms put
more data on servers or the cloud, these breaches are getting more scverce. There have becn over
9,000 data breaches made public since 2005, which have exposed over 11 billion records in the
United States alone.® In 2005, 1.4 million credit card numbers and the names on those accounts,
held by DSW Shoe Warehouse, were breached  the first time a breach compromised over a
million records. In 2017, the Equifax breach exposcd the personally identifiable information of
148 million people.” First reported in July of this year, a data breach at Capital One, which relies
on Amazon Web Services for its data storage, compromised aver 100 million Capital One

2 Dodd-Frank Act section B04{a)(2)y, 12 U15.C. 8 s463(a)2).
3 Bk of America chooses the Microsoft Cloud to support digital transformation,” Microseft News Cemter (Oct. 2017) at:
Tt Suesonienese e 201 700 hank-o -anteriva-chysses-the-nnenesolt-cloud-to-supporl-disital-tgns larmation?
4
Id.
5J21ITICS Boume, “Google gets Colgate, Verizon, HSBC on board — a customer siep up lor enterprise clowd,” Cloird Teckh {March 2017) at;
by weloudeompuling-nevws netfne w2010 7 mard 1 goveles pets-calzate-serizo-lshe -hoard-customet-step-aimerprise-chol ¢
& “Data Breaches,” Privacy Righis Clearinghouse at: hipswwaw privacaright<orgéduta-hreache s

7 Merit Kennedy, “Lguitax Says 2.4 Million More Peaple Were Impacted By Huge 2017 Breach,” WPR (March 2018) at:
FRON ST Uity esas s 2o amillimemore-peuple-were- impacted- by ouge- 201 - hreach
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customer accounts and credit card applications.® Though cloud service providers may not process
monetary fransactions like other SIFMUS s, these irms provide the world’s biggest banks with the
technological foundation necessary to link to one another and other financial and commercial
market participants, thereby helping to enable monetary and commercial fransactions while
simultaneously maintaining their clientele’s most sensitive information and associated assets.

With regard 1o the second [actor, though there 1s no direct financial exposure il the cloud lails,
the counterparty exposure in the forim of a [ailure to provide the cloud service—and the
operational losses that stem from that failure  could be significant,

Third, the volatility of public conlidence in cloud services and the necessity of data integrity to
maintaining that conlidence is common to all cloud service providers. A data breach or other
disruptive event that shakes public perception of the trustworthiness of the cloud could
discourage consumers {rom using cloud-reliant banks and potentially spur a bank run. Should
any cloud service provider fail, public mistrust of the service would nof be limited to that one
company. Particularly given the rapid speed ol technological development, enloreing appropriate
safeguards is critical 1o maintaining continued public acceptlance of the ¢loud,

Fourth, the effect of a disruption to a cloud services provider on the broader tinancial system
could be calastrophic. According to a 2016 report by McKinsey, 100 pereent of financial
institutions use cloud services in some capacily.” In addition to [inancial institutions, our
government has come to rely on Amazon Web Services [or a massive share of its data storage
needs: the Department of Defense holds a $10 billion cloud compuling contract with Amazon
Web Services, and NASA and the state of Arizona are also clients of AWS.!Y An Amazon Web
Services cloud failure in particular would debilitate major swaths of the financial industry, basic
government functions, and our national security.

It is important 1o note that not all four factors are weighted equally. According to the 'SOC in its
2011 Rule describing the criteria the Council would consider in designating SIFMUs, “the two
critical determinations for an FMU designation are: (1) Whether the failure of or a disruption to
the functioning of the FMU now or in the future could create, or increase, the risk ol significant
liquidity or credit problems spreading among {inancial institutions or markets (the ““First
Determination’”); and (2) Whether the spread of such liquidity or credit problems among

® Rob MeLean, “A hacker gained access o 100 midliom Capital One eredit cand applications and accounts,” CNN (July 2019) at:
htps s cnneem 2000729 businessfeapital-one-data-breachandex. wml

Nagendra Bommadevara, Andrea Del Miglio, and Steve Jansen, “Cloud Adoption to Accelerate Il Moderuization,” MoK insey Digital (Apri)
ZOTRY al: hips: s ww mekinsey contbusiness-tunvivnsalivial-mek inseviour-insightséc lowd-odeption-te-secelerate-it-mader nization

0 Icff'crsnn Giraharm, * Lapildl Um data breach: Amazen Web Services is backbone for Neflix, NASA and others,” USA Today (July 20093
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linancial institutions or markets could threaten the stability of the [inancial system of the United

States {the **Second Determination™).”!"

While not all banks have made public their cloud service providers, among major linancial
institutions, Capital One and Liberty Mutual use Amazon Web Services,'? Bank of Amcrica uses
Microsolt Azure,'? and HSBC uscs Google Cloud.™ Fifly-seven percent of the cloud services
market is cornered by those three providers: in the {irst quarter of this ycar, Amazon Wch
Services controlled 33 percent of the market, Microsoft Azure 16 percent, and Google Cloud 8
pereent.!? Given the technical nature of computing services, a {inn like Bank of America would
not be able to quickly transfer its cloud services to Amazon Web Services, should Microsolt
Azure fail. In the interim, while the cloud was nonfunctional, the bank would be unable to
perform up to 80 pereent ol its technological functions—potentially creating significant Hquidity
disruptions.'® A lack of substitutability for the scrvices provided by these very few firms creates
systemic risk; a disruption at any major cloud computing platiorm would cause widespread and
immediate harm and compromisc the stability of the market.

Additionally, cloud services are not currently subject to an appropriate and c¢nforced regulatory
regime. In April, ederal Reserve examiners asscssed an Amazon.com facilily in Virginia,'”
using their limited power under the Bank Service Company Act to oversee nonbank vendors that
provide the softwarc to run banks’ deposit and loan platforms.'® “Chapcroned by an Amazon
cmployce, they were allowed to revicw certain documents on Amazon laptops, but not allowed
to takc anything with them.”"” The perfunctory review of a handful of Amazon-sclected
documents over the course of a few hours, on-site, i1s not meaningful oversight, Without a
dedicated regulatory regime proportional and tailored to thetr very unique structure and risks,
cloud computing companies will continue to evade supervision.

Our concerns are shared by the world’s major financial market regulators. In IFebruary of this
year, the Financial Stability Board—an international body comprised of the G-20°s central banks

W < Authority To Designate Finaneial Market Utilitics as Systemically Important,” Final Rule, Finmcial Stability Oversight Council, Federal
Register (July 201 [y at heipsciw s w tederalrenster cov/doctoents 2010 107 222010 [RS8 sl horin -to-designate-tnan sl -nwn ke l-nti e s-is-
syslemizally-nmpontant

12 Jefferson Graham, “Capital One data breach; Amazon Web Services is backbone for Netflix, NASA and others,” {754 Todey (duly 2019} ai
htpedonausatoday. comdstors eehiatalh ingtec |20 2075 s o L- S ULy s enelresponsible-capitul-on e-datu-breachy  R6RR6 200 -

13Bank of America chooses the Microsaft Cloud 1o suppori digital transformation,” Mieresofi News Cenier (Oct. 2017} at;
hopsdnews mcrosolt.com 20 27102 hank -of-america-chooses-the-nuerescit-cloud-te-support-drital -trans formsatond

¥4 “4S1BC 1o Launch AML System With Google Cloud,” PYANES com (Nov. 2018} a5t pssin sosn pyimnts cont Mews seaurily-umd-
sk 20 TR Dshe-ant-money-lundenng-songle-clogd f

'3 Nicole Henderson, “Cloud Market Share; AWS Still Ahead, But Wateh Guogle Grow,™ /7Pra Today (May 2019) at;

hitps:dw s itprotoday. comdinaspaasiclond-markel-share-aws-still-ahead -witeh-goog e grow

18 “Bank of America chooses the Microsoft Cloud to support digital transformation,” sficrosefi News Cenrer (Oct. 2017) at:
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and supervisors—mnoted that Big Tech is invading the financial sector and could upend the
stability of the market.?” In April, top European Union financial regulators issued a report in
which they advocated for legislation to monitor cloud computing scrvices that are central to
financial institutions. The supervisors highlighted the vulnerabilitics implicit in the financial
industry’s heavy reliance on third partics and noted that their concerns are “cspecially acute with
regard to cloud services.”™!

Given the serious and far-reaching risks inherent in our reliance on a handful of cloud service
providers to maintain the basic functioning of our cconomy, we ask that you consider
designaling as SIFMUs the country’s largest cloud service providers, including but not imited to
Amazon Web Services, Google Cloud, and Microsoft Azure. Please respond by September 150
with a description of the FSOC’s plan {o consider these designations, 1f the Council will not
cvaluate the appropriatencss of using its authority under 12 U.8.C. § 5463 to regulate cloud
computing providers, pleasc respond with your reasoning.

Sincerely,

bts il

Congresswoman Kaltie Porter Congresswoman Nydia M, Velazquez

ce: Andrew R. Jassy, Chief Executive Officer, Amazon Web Services
Thomas Kurian, Chief Executive Ofticer, Google Cloud
Mark Russimovich, Chief Technology Officer, Microsotft Azure

20 Silla Brush, “Big Tech 1s Coming for Big Bank Profits, Vinance Regulators Warn,” Sloomberg (eb. 2019 at:
i dwww blovpiberg comdnew sfuneless 20 902 - [ ibig-tech-is-coming-for-lg-bank-profits-Tinanee-regulators-warn
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RANDY THTTGREN

W THE B 0N SS ' L
R T I PO B N R
Congress of the Thted States
| Hyouse of Representatives
ddastimglon, DE 205131314
July 6, 2018
The Heonerable Steve Mnuchin The Heongrable Jelena McWilliams
Secretary Chair
U.S. Department of the Treasury Federal Deposit Insurance Corporation
1500 Pennsylvania Ave., NW 550 17" Street, NW
Washington, D.C. 20220 Washington, DC 20429
The Honcrable Joseph Otting The Honorable Jay Clayton
Comptroller of the Currency Chairman
Office of the Comptroller of the Currency .S, Securities and Exchange Commission
400 7" Street, SW 100 F Street N.E.
Washington, D.C. 20219 Washington, D.C. 20549
The Heonerable Jerome Powell The Honorable Christopher Giancarlo
Chairman Chairman
Board of Governors of the Federal Reserve U.S. Commodity Futures Trading Commission
System Three Lafayette Centre, 1155 21st Street, NW
20" Street and Constitution Avenue, NW Washington, DC 20581

Washingteon, DC 20551

Dear Secretary Mnuchin, Comptroller Otting, Chairman Powell, Chair McWilliams, Chairman Clayton,
and Chairman Giancarlo:

Thank you for your review of regulations issued in response to the financial crisis, including the so-called
Valcker Rule {"the Rule”) implementing Sec. 619 of the Dedd-Frank Wall Street Reform and Consumer
Protection Act (“Dodd-Frank Act”). Congress has expressed a number of concerns with the Volcker Rule
—one issue where there is broad agreement is the Rule’s detrimental impact to venture capital funds
and the start-up companies that they support. Befere the Volcker Rule, banks provided 7% of the dollars
invested in venture capital funds and were a reliable source of funding for smaller venture capital funds
that are not as attractive to large institutional investors. This regulatory impediment to capital formaticon
is especially challenging to communities outside of major metropolitan areas where the economy has
not recovered as quickly and which rely on start-up companies to drive job growth.

The Volcker Rule’s current prohibition on financial institutions investing in certain “covered funds”
inappropriately includes venture capital. Section 619 of the Dodd-Frank Act includes “prohibitions on
proprietary trading and certain relationships with hedge funds and private equity funds” without any
mention of venture capital. The Congressional Record clearly demonstrates that venture capital was
never intended to be covered. In a colloquy with Senator Boxer, then Chairman Dodd noted, “[Senator
Boxer's] understanding is correct. ... | expect the regulators to use the broad authority in the Volcker
Rule wisely and clarify that funds that invest in technelogy startup companies, such as venture capital
funds, are not captured under the Volcker Rule and fall outside the definition of ‘private equity funds.™



Regulators could easily resolve this issue by excluding venture capital from the definition of covered
funds. For example, the Securities and Exchange Commission has provided a narrow definition for
venture capital in rule 203(1)-1 under the Investment Advisers Act.

Fortunately, the Administration recognized these concerns in the Treasury Department’s June 2017
Report to the President: A Financial System That Creates Economic Opportunities - Banks and Credit
Unions. The Report notes, “Treasury believes that changes to the covered fund provisions can greatly
assist in the formation of venture and other capital that is critical to fund economic growth
opportunities.”’ | urge you to exclude venture capital from the definition of covered funds. Congress
stands ready to work together with you to clarify this regulatory impediment to capital formation for
start-up companies.

Very Respectfully,

Lo

Randy Hultgren
MEMBER OF CONGRESS

U.S. Department of the Treasury. Report on Banking U.S. Department of the Treasury: A Financial System that
Creates Economic Opportunities - Banks and Credit Unions (June 2017}
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BHouse of Repregentatives © W oo
October 16, 2019 '

The Honorable Heath Tarbert

Chairman

Commodities Future Trading Commission
Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20581

Dear Chairman '|'arbert:

I am writing as a concerned member to engage the Commission on an important issue that has
been brought 1o our attention regarding potential irregular activities, practices, and
methodologies used in the price assessment of the Midwest Premium (MWP) reference price.
This process appears to have dramatically influenced the U.S. cost of aluminum and those
practices might be designed to serve aluminum producers and speculators to the detriment of end
uscrs. | further believe many of the recent MWP increases may in fact be purcly speculation
reflecting only offcrs in the market rather than any actual consumer transactions or physical
movement of metal.

The CFTC 1s charged with the responsibitity to prevent illegal price mampulation and unfair
trading. It has indicated under Congressional testimony that it has authority to regulate these
activitics.

To that end, there’s a sensc of urgency for the Commission to act. the MWP spot price has more
than doubled (from 9 cents to 19 cents) since the announcement of aluminum tariffs by the
Administration. Each penny movement in the MWP translates into hundreds of millions of
dollars in increased costs to consumers.

[ appreciate the opportunity to provide my views and look forward to your prompt reply on
CFTC action going forward. '

Sincerely,
Ron Kind
Member of Congrcss
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LAmted Stares Scnate

COMMITTEE ON BANKING, HOUSING, AND
LIABAN AFFAIRS

WASHINGTON, BC 20610-607%
October 1, 2018

The lonorable Steven 'T. Mnuchin The Honorable Joseph M. Otting
Secretary Comptroller

Department ol the ‘Treasury Oftice of the Comptroller of the Currency
1500 Pennsylvania Avenue, NW 400 7" Street, SW

Washington, DC 20220 Washington. [DC 20219

The Honorable Jerome 11 Powell The Honorable Jelena MeWilliams
Chairman Chairman

Board ol Governors of the Federal Reserve Federal Deposit Insurance Corporation
Syslem 17 Street, NW

20 Street and Constitution Avenue, NW Washington, DC 20429

Washington, DC 20551

‘The Honorable Jay Clayton The Tonorable Chustopher Giancarlo
Chairman Chairman

Sceurities and Fxchange Commission Commodity 'utures Trading Commission
10017 Street, NI 1185 21 Street, NW

Washington, DC 20549 Washington, DC 20381

Dear Seeretary Mnuchin, Comptroller Otting, Chairman Powell, Chairman MeWilliams,
Chairman Clayton and Chairman Giancarlo:

We write to express our support for your interageney cltorts' to revise the Voleker Rule.” Since
its enactment as part ol the Dodd-Frank Act 1in 2010, the agencies charged with implementing
and enloreing the Volcker Rule as well as those banking entities that must comply with it have
grappled with understanding and appropriately balancing the tensions inherent in the Volcker
Rule. This includes guestions around which entities and activities are covered. the impact o
market ligutdity. coordination of supervision and enforcement, and the collateral damage to
smaller entities. Although the Heonomic Growth, Regulatory Reliel, and Consumer Protection
Act helped Lo address the impact ol the Volcker Rule on smaller entitics. many of these issucs
remain outstanding.

''Seetion 619 of the Dodd-Frank Act states that the Sceretary of the ‘Treasury, in his capacity as Chairperson of the
Financial Stability Oversight Council. “shall be responsible for coordination of the regulations issucd under this
seetion [619].7 We encourage and expect the Treasury Secretary to fulfill this important statutory responsibility.

* 8ev OCC, Federal Reserve. FDIC, SEC and CFTC. Propased Revisions to Prohibitions and Restrictions on
Proprietary Trading and Certain Interests in, and Relationships With, Hedge Funds and Privare Eguity Funds, 83
Fed. Reg. 33432 (July 17. 2018).



October 1, 2018
Page 2 of 3

With the benefit of four years™ expericnce with the Voleker Rule. it is altogether appropriate to
revisit the decisions the agencics made in the final rule.’ "The Notice of Proposed Rulemaking is
a first step in that process. We urge you to reexamine all aspects ot the Volcker Rule’s
umplementation as you consider the comments you receive and the recommendations made by
the Freasury Department in its 2017 report (the *I'reasury Report™).! In particular, we note that
you proposed few changes to the Volcker Rule’s ~covered Tunds™ provisions, We encourage the
apgeneies o use the diseretion granted them by Congress in Section 619 10 revise the detinition of
“eovered tund™ or include additional exclusions to address the current delinition’s overly-broad
application to venture capital, other fong-term investments and loan creation and
recommendations from the Treasury Report. As a general matter, any activity permissible for a
banking entity 1o do directly. especially those that provide stable capital and encourage cconomic
growth. should be permissible through a fund structure as well, As Chatrman Powell recently
stated, these permissible activities do not threaten safety and soundness and themselves are
subject to a comprehensive regulatory framework that imposes various requircments and
limitations to address inherent risks.

We ook Torward to your prompt next steps (o reevaluate and tailor the Voleker Rule turther,

Sincerely,

Ll

Mike Crapo Pat Toomey
Chairman United States Senator

.
"T
et
Tim Scott Tom Cotton
Linited States Senator United States Scenator

5

Indeed. the agencies themselves committed to revisit certain aspeets ol the [inal rule at the time it was approved.
See, eog.. OCC, Federal Reserve. FINC, SEC and CFTC, Profiihitions und Restrictions on Propriciary Trading and
Cortain Interesty in, und Relationships With, Hedge Fundy and Private Eguity Funds, 79 Fed. Reg, 3536 (Jan. 31,
2014}, at 3765 (stating “]t{he Agencics will review the data collected and revise this collection requirement as
appropriate. .. ™).

LS. Department of the Treasury. A Fraaaciad Svstem That Creates Economic Qpportunities: Bunks und Credit
{inions (June 12, 200073
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M. Michael Rounds David Perduce
United States Senator United States Senator

A Al

Thom Tillis
LInited States Senator




Congress of the Nnited States
MWashington, BE 20515

Qctober 17,2019

Mr. Heath P. Tarbert

Chairman and Chief Executive

U.S. Commodity Futures Trading Commission
1155 21st St., NW

Washington, D.C. 20581

Dear Chairman Tarbert:

We write to urge you to investigate potentially unlawful behavior related to the trading of
electronically traded futures contracts on the Chicago Mercantile Exchange in the last several
months.

On October 16, Vanity Fair reported on numerous instances in which individuals or
groups of individuals made millions, and in some cases billions, of dollars in profits by trading
large numbers of Standard & Poor’s 500 (S&P) e-mini futures contracts immediately prior to
major geopolitical events.!! In each of these instances, the e-mini contracts were traded within
days, and often within hours, of the S&P rising or falling sharply. The trades preceded such
events as the Saudi Aramco attack as well as announcements related to progress in talks between
the United States and China over the trade war and the withdrawal of the extradition bill in Hong
Kong. In one case occurring in August, the trader or traders made $1.5 billion when the S&P
rose after President Trump lied about phone calls taking place between United States and
Chinese officials.

While the aforementioned trades may be purely coincidental, their timing and scale raise
serious suspicions about whether the traders received material nonpublic information that would
affect the S&P and how they received such information. We urge you to swiftly investigate

whether trading on insider information or any other fraudulent behavior occurred in relation to
these trades.

Thank you for your attention to this matter. We look forward to your response.

Ted W. Lieu Kathleen M. Rice
Member of Congress Member of Congress

‘I Cohan, William D, *“ There is Definite Hanky-Panky Going On'* The Fantastically Profitable Mystery of the Trump Chaos
Trades.” Yanity Fair, Condé Nast, 16 Oct 2019, https ~ www vanityfair com/news/2012 10 the-mystery-of-the-trump-chaos-
trades?utm_source=twitter&utm mediumn social&utm campaign onsite-share&utm brand vanity-fair&utm social-
type=earncd.
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Mr. Brian D. Quintenz, Commissioner, U.S. Commodity Futures Trading Commission
Mr. Rostin Behnam, Commuissioner, U.S. Commodity Futures Trading Commission

Ms. Dawn DeBerry Stump, Commissioner, U.S. Commodity Futures Trading Commission
Mr. Dan M. Berkovitz, Commissioner, U.S. Commodity Futures Trading Commission
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Chairman I. Christopher Glancarlo
Commodity Futures Trading Commission
[155 21st Street, NW

Washington, DC 20581

Dear Chairman Giancarlo:

I wrile concerning possible irrcgularitics in the aluminum market which may be inappropriately
inflating the price of aluminum. These price increases impact American consumers at the rate of
hundreds of millions ol dollars every year in the fonn of higher prices lor aluminum goods.
These pricing irregularities appear to stem from the “Midwest Premium™ (or MW ). The MWP
reference price is charged to all end users of aluminum in the United States, and is intended to
account for the cost of storage and transportation of aluminum to end uscrs.

The MWP has recently undergone sharp price increases, despite the fact logistical costs of
sourcing metal from around the world have not moved significantly. Most recently. from
November 2017 to March 2018, before the announcement of the 10% taritf on imported
aluminum by the Trump administration, the MWDP more than doubled 1o over 20 cents per
pound.

The MWP is set by the ratings service Platis. I am concerned Platts™ pricing methodologies used
to sct the price of the MWP for the entire U.S. market may be flawed or are not consistently
followed. Platts claims its "MW US Transaction Premium, 7 the MWD reference price, is a
transactional premium using actual spot transactions between conswners and suppliers to set the
reference MWD price, but [ have heard concerns Platts does not lollow this process consistently.
Additionally, some end users belicve Plaits at times sets the MWT price in cooperation with
select aluminum producers. merchants. traders and banks to artificially inflate the MW price.

I believe any potential market distortions with such wide ranging elfects merit an investigation
by the CFT'C. 1 ask you 1o review this matter and respond to my oflice with the findings of your
investigation. Thank vou for your attention to this matter.

Sincercly, 3'2@

Llid Perlmutter
Member of Congress



Linited Seates Senate

WASHINGTON, DO 208310

November 22, 2019

‘The Honorable Jay Clayton

Chairman

U.S. Securities and Exchange Commission
100 F 8t., NW

Washington, DC 20549-1090

The Honorable Heath P. Tarbert

Chairman

U.S. Commodity Futures Trading Commission
Three Lafavette Centre, 1155 219 §{,, NW
Washington, DC 20581

Re: Customer Margin Rules Relating to Security Futures
Dear Chairman Tarbert and Chairman Clayton:

We appreciate the joint Securities Exchange Commission (SEC) and the Commodity Futures
Trading Commission (CFTC) (together, the “Commissions™) proposed rulemaking on “Customer
Margin Rules Relating to Security Futures” (the “Proposal™). As you know, margin requirements
for security futures and exchange-traded options were a particular focus of the Commodity Futures
Modernization Act of 2000 (CFMA). The CFMA mandated that margin requirements be consistent
tor security futures and comparable exchange-traded options.

The CFMA specifically amended Section 7(c) of the Sccurities Exchange Act of 1934 1o provide
that “initial and maintenance margin levels lor a security future product not be lower than the
lowest level of margin. exclusive of premium, required for any comparable option contract traded
on any [national securities exchange], other than an option on a security tuture.”

The Commissions™ Proposal would lower margin levels for sceurity futures held outside of a
portfolio margin account to 15% while margin levels [or exchange-traded options held outside of
a portfolio margin account are to remain at 20%.,

While we are supportive of the Commissions’ objective to harmonize margin requircments. we are
concerned that the Proposal, as wrilten, is inconsistent with the CFMA and its mandate that “the
margin requirements for a security future product be consistent with the margin requirements for
comparable option contracts.”



We urge the Commissions 1o reconsider the Proposal as currently drafted to provide for a
corresponding change to margin levels for exchange-traded options to ensure any final rule is
consistent with the CFMA. Thank you for the opportunity to share our thoughts on this important
issue.

Sincerely,
— d f ff 4
(_l Evrviy W\ ol an_ )

Jerry Moran J Thom Tillis

United States Senator United States Senator

United States Senator

CC: Commodity Futures Trading Comrmission
The Honorable Rostin Benham, Commissioner
The Honerable Dawn DeBerry Stump, Commissioner
‘The Honorable Dan M. Berkovitz, Commissioner
The Honorable Brian D. Quintenz, Commissioner
Brian Bussey, Director, Division ot Clearing and Risk
Sarah E. Josephson, Deputy Director, Division of Clearing and Risk
Melissa A. D" Arcy, Special Counsel, Division of Clearing and Risk

Securities and Exchange Commission

The Honorable Ilad 1.. Roisman, Comnrissioner

The Honorable Robert J. Jackson Jr., Commissioner

The Honorable Hester M. Peirce, Commissioner

The Honorable Allison H. Lee, Commissioner

Mr. Brett Redfearn. Director, Division of Trading and Markets

Michael A. Macchiaroli, Associate Director, Division of Irading and Markets
Thomas K. McGowan, Associate Director, Division of Trading and Markets




Congress of the Mnited States
ashingtoe, AC 20315

November 13, 2019 _
e Secretanat
Eﬂzitl;r;irable Heath P. Tarbert MOV 2 0 2019
U.S. Commodity Futures Trading Commission Received
Three Lafayette Centre, 1155 21% St., NW

Washington, DC 20581

The Honorable Jay Clayton

Chairman

U.S. Securities and Exchange Commission
100 F St., NW

Washington, DC 20549-1090

Re: Customer Margin Rules Relating to Security Futures
Dear Sirs:

Margin requirements for security futures and exchange-traded options {(which create similar
risk profiles to security futures) were a particular area of focus of the Commodity Futures
Modernization Act of 2000 (“CFMA”). Ultimately, the CFMA specifically mandated that security
futures margin levels could be no lower than margin levels applicable ta comparable options
positions.

Specifically, the CFMA amended Section 7{c) of the Securities Exchange Act of 1934 to provide
that initial and maintenance margin levels for a security future could not be “lower than the
lowest level of margin, exclusive of premium, required for any comparable option contract
traded on any [national securities exchange], other than an option on a security future.”

The Securities and Exchange Commission (“SEC”) and the Commodity Futures Trading
Commission (“CFTC”) (together, the “Commissions”) are proposing to lower margin levels for
security futures held outside of a portfolio margin account to 15% while margin levels for
exchange-traded options held outside of a portfolio margin account are to remain at 20%.

We have both been made aware of concerns that the proposed change to the margin level for
security future held cutside of a portfolio margin account may not be in line with the spirit or
letter of the Commodity Futures Modernization Act of 2000. We would like to call upon the
Commissions to outline how you have ensured that the proposal is consistent with the CFMA,

PRIGTER OGN AFCYILED PAKFER



Thank you for the opportunity to share our thoughts on this important issue. If you have any
questions or cancerns, please reach out to Rep. Bost’s office at 202-225-5661 or Rep. Davis's
office at 202-225-2371.

Sincerely,

A7 >

Mikg Bost Rz)dney Davls
Member of Congress Member of Congress




JEFF MERKLEY CONRITTEES:

QRGN APPROPRIATIONS
BUDGET
Lnited States Denate ENINONMENT Ao
WASHINGTON, DC 20510 FOREIGN SELATIONS
September 12, 2019
The Honorable Jerome T Powell The Tonorable Jay Clayton
Chairman Chairman
Federal Reserve Board Securities and Exchange Commission
20" Street and Constitution Avenue. NJW. 100 b Street. N
Washington. D.C. 20351 Washington, DC 20549-1000
The Honorable Jelena McWilliams The Tonorable Heath . Tarbert
Chair Chairman
I'ederal Deposit Insurance Corporation Commuodity Futures Trading (Commission
550 17" Street. NOW. 1155 21" Street. NLW.
Washington. D.C. 20429 Washington, D.C. 20381
The Honorable Joseph M. Otting
Comptroller
Ollice of the Compiroller of the Currency
400 7th Street. SV,
Washington, D.C. 20219
Dear Chairman Powell. Chair MeWilliams. Comptroller Outing. Chairman Clayton. and
Chairman Tarbert:
[ am deeply concerned by the Pederal Deposit [nsurance Corporation (FDIC) vote and Office of
the Comptroller of the Currency (OQCC) approval on August 20. 2019 1o adopt changes to the
enlorcement of Scetion 619 of the Dodd-Frank Wall Street Reform and Consumer Protection
Act, also known as the Volcker Rule. Your agencies have been charged with enlorcement of this
rule in order to protect taxpayers from profit-driven proprictary trading. The proposed changes to
the Volcker Rule approved by the FDIC and OCC are damaging to its core.! If finalized. this
rulemaking would constitute yet another attempt 1o undermine a eritical provision ol Dodd-
I'rank. at a time of growimng concern about the stability ol our cconomy.
As Ustated in my May 31, 2019 letter Lo your agencies. recent acttons towards weakening the
Volcker Rule have blatantly ignored evidence of certain banks™ substantial non-compliance with
the rule. IFollowing my letter, 1 expected agencies to dig deeper and. where appropriate. enforee
amilton, lesse and Benjamin Bain. ~Wall Street Nears o Big Win in the Latest Revamp ol Voleker Rule.” April
25,2019 Available at Iugps: “www hlovmbers com pews articles 2019-04-23 wall-strect-tears-g-big-win-in-
the-latest-revamp-of=volcher-rule
121 SW. Sarnaon STrer T
313 Hamt Sunace Orrice Bun e Suini: 1400
WastinaTtow, DC 20510 PorTLAen, OR 97204
(202} 224-3753 {503) 326-3386
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the Volcker Rule™s relevant provisions. [nstead, we are secing that regulatory agencies are now
poised to sanction noncompliance by further watering down what constitutes proprietary trading.

The dangers of proprictary trading arc clear. The Federal Reserve Board's own analysts ol the
Volcker Rule raised scrious questions.” Banks amassed weekly trading profits of as much as
$117 million, weekly losses up to $84 million and weekly exposures as high as $505 million.*
These Indings not only highlight traders raking in windfall profits and sulfering owsized losses.,
but also the frequency and risk with which they may be doing so.

Dodd-Frank is constdered onc of the most important structural [inancial reforms to have emerged
from the 2008 linancial crisis -« reform that the Federal Reserve bas stated had “economically
large financial stability benefits.”™ The impacts of this must be taken seriously. the Volcker Rule
not only sought to undo damage of past abuses of proprictary trading, it also safcguards working
famitics” hard-carned savings (rom exploitation by financial institutions driven by their bottom
line.

I urge leadership of the remaining agencies that have not yel voled to reject this ill-conceeived
proposal. ‘The need for limits on proprietary trading are as essential as they were during the Great
Recession. This is a crucial time for our economy. and we cannot afford another economic crisis
fueled by corporate preed. Weakening the Volcker Rule wonld signal banking regulators” Jack of
interest in the financial well-being of working American familics and the global cconomy.

As you consider the [uture of the Volcker Rule, and by extension the wellare of the American
neople, | stand ready to work with all five agencics Lo prevent financial institutions from
engaging inreckless and speculative practices.

Sincerely,

Jelfe

Untied States Senator

lalato, Antonio. Diana Tercosan. and Filip Zikes (2019). Banks as Regulated I'raders.” Finance and Feonomics
Discussion Series 2019-005. Washington: Board of Governors of the Federal Reserve System. Available at:
huns: doiorg 1017016 FEDS.2019.003

Ibid, p. 12.

* Nasiripour. Shahien. Sonali Basak, and Steven Arons. ~Wild Trading Day at Deutsche Bank Raises Questions on
Risk.™ lune 20, 2018, Available at: lnips: v bloombere comrnew s articles 2001 8-06-20 wild-trading - das -ui-
deutsehe-ly mk-raises-guestions-ol-u-s-risk

and Bair, Sheila and Gaurav Vasisht “Re: Proposed Revisions to Prohibitions and Restrictions on Proprictary
Trading and Certain Interests in. and Relationships with, Hedge Funds and Private Yquity Funds (1ocket 1D
QCC-2018-0010; Board Docket No. R-1608; RIN 7100-AF 06: 'DIC RIN 306:4-AE67: SEC File Numbear $7
[4-18; CIIC RIN 3038-AL72,” October 17, 2018, p. 8,24,

Y Falata. Antonio, Diana lercosan, and Filip Zikes (2019), “Banks as Reeulated Traders,” Finance and Peonomics
Discussion Series 2019-003. Washington: Board of Governors of the Federal Reserve System, page 1.
Available at https://doi org/10. 17010/ 111S.2019.005
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Xmted States Denate

WASHINGTON, DC 20510

October 21. 2019

The Honorable Jay Clayton T'he Tionorable Heath Tarbert

Chairman Charrman

Sccurities & Exchange Commission Commodity Futures Trading Commission

100 F Street. Ni: Three Lafayette Centre, 1155 21st Street. NW
Washinglon. [3.C. 20549 Washington. D.C. 20581

The Honorable Willigm Barr The Honorable Christopher Wray

Antorney General Director

Department of Justice Irederal Burcau ol Investigation

050 Pennsylvanma Avenue. NW 035 Pennsybvania Avenue. N'W

Washington. D.C. 20330 Washington. D.C. 20335

Dear Chairman Clayton, Chairman Tarbert. Attorney General Barr, and Director Wray:

We wnite regarding disturbing reports of suspicious trading in our futures and equitics markets
and urge vou to investigate immediately whether any rules. Jaws, or reguiations were violated.
any wrongdoing is uncovered. we demand that vou swiftly hold violators accountable to the
fullest extent possible.

With so many investors and entrepreneurs cheosing 1o access our financial markets. they have
hecome one of our nation’s greatest competitive advantages. Our financial markets, while far
from perfect, arc more stable and offer greater investor protections than many foreign
markets. As such. we must do everything to protect this comparative advantage.

This is why reports of certain traders carning potential massive pavof!s of more than $1 tillion
per trade ahead of actions tuken by the Trump Adninistration. forcign nations, or other entitics
are so troubling. They suggest that some may have an untair trading advantage because of
privileged access (o nonpublic market-moving information potentially from government sources
and. as a result. raise concerning questions about the integrity of our tinancial markets and our
public institutions.

Indeed. as a recent article in Tunity Fair stales:

...the precision and timing of these trades. and the vast amount of money being made as a
result of them. make the traders wonder if all this is on the level. Are the people behind
these trades incredibly fucky. or do they have access to information that other people
don’t have about. sav, Trump’s or Beiptng's latest thinking on the trade war or any other
of a number of ways that Trump s able to move the markets through his tweeting or shps
of the tongue? Essentialiv. do they have inside information®?

We expect vou to answer these and other pressing questions and use all of your authorities to
protect our financial markets. In so deing. you must demonstrate coneretely that no individuals.



including government officials, are above the law. and that those who choosc to rig or cheat the
system will be held fully accountable.

We thank vou for yvour consideration. and we expect periodic updates on the progress of vour
investigation into this matter,

Sincerely,







Wnited Siates Dnate

WASHINGTON, PC 20510

December 10, 2018

The Honorable Jerome H. Powell The Honorable Jelena McWilliams
Chairman Chairman

Board of Goverors of the Federal Reserve System  Federal Deposit Insurance Corporation
20™ Street and Constitution Avenue, N.W. 550 17" Street, N.W.

Washington, D.C. 20551 Washington, D.C. 20429

The Honorable Jay Clayton The Honorable Joseph Otting
Chairman Comptroller

Securities and Exchange Commission Office of the Comptroller of the Currency
100 F Street, N.E. 250 E Street, SW.

Washington, D.C. 20549 Washington, D.C. 20219

The Honorable J. Christopher Giancarlo

Chairman

Commodity Futures Trading Commission

Three Latayette Centre

1155 21 Street, N.W.
Washington, D.C. 20581

Dear Chairman Powell, Chairman McWilliams, Chairman Clayton, Compitroller Otting, and
Chairman Giancarlo:

As your agencies look to update and revise Scction 619 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act of 2010 (Dodd-Frank), commonly known as the “Volcker
Rule”, we write to express our support for your efforts to clarify and improve various aspects of
the rule. The Volcker Rule is a critical component of the post-crisis regulatory framework. We
strongly support the Volcker Rule’s purpose, which is to prevent speculative trading that is at
odds with the public interest. While we support the underlying goals of this provision, we, like
many others including Paul Volcker, welcome efforts to simplify compliance while upholding
Section 619 of Dodd-Frank’s core principles.!'!

Over the last cight years, your agencies have been charged with implementing and
enforcing Section 619 of Dodd-Frank, and banking entities have spent countless hours learning
how to comply with this provision, successfully reducing the overall market and liquidity risk
profile of banks’ trading desks.

i1l May 30, 2018, Paul A. Volcker Statement on Federal Reserve Proposal: “I welcome the effort to simplify
compliance with the Volcker Rule. What is critical is that simplification not undermine the core principle at stake—
that taxpayer-supported banking groups, of any size, not participate in proprietary trading at odds with the basic
public and customers’ interests.”



At the same time, ambiguities in the Volcker Rule have resulted in numerous questions
regarding supervision and enforcement, and in some cases, have left institutions without clear
guidance regarding what activities they can or cannot engage in, putting at risk investments that
would benefit the U.S. economy. As we experienced the successes and challenges associated
with the Volcker Rule’s implementation, we think it is entirely appropriate for the rule to be
adjusted in order to ensure that it operates more efficiently and better serves its intended

purpose.

Accordingly, we share the views of many regulators appointed under President Obama,
including former Federal Reserve Chair Janet Yellen 1, Federal Reserve Governor Lael
Brainard 1’ and former Federal Reserve Vice Chair of Supervision Daniel Tarulllo 1! that support
efforts to simplify the Volcker Rule so that it works more efficiently. Simplifying aspects of the
rule could provide benefits to the financial system and our economy.

As proponents of the bipartisan Economic Growth, Regulatory Relief, and Consumer
Protection Act, S.2155, which helped address the impact of the Volcker Rule on small
institutions, we believe that targeted, common-sense reforms are a step in the right direction. As
you examine the Volcker Rule, we encourage you to make changes in a thoughtful and consistent
manner with principles embodied in Section 619 of Dodd-Frank. Changes must continue to
ensure a strong and stable financial system, while providing clear rules of the road for
compliance.

As your agencies receive comments about the Volcker Rule from consumer groups.
industry and Members of Congress, we encourage you to look for ways fo streamline its
enforcement and compliance. We also encourage regulators to examine the various aspects of the
covered fund definition to ensure that the definition is appropriately precise and avoids
unintended results. The covered fund definition should be as simple and clear as possible so that
it does not unintentionally hamper appropriate investments that are beyond the original scope of
Section 619 of Dodd-Frank.

We appreciate your consideration of our request and look forward to working with you to
ensure that our financial system has an amended rule, which provides clear guidance to regulated
entities while protecting our financial system and the American taxpayer from risky behavior.

21 august 25, 2017, Chair Janet L. Yellen, Financiai Stabiiity a Decade after the Onset of the Crisis: “There may be
benefits to simplifying aspects of the Volcker rule.”

131 May 30, 2018 Statement on the Vocker Rule Proposal by Governor Lael Brainard: “While the purpose of the
Volcker rule is compelling, our experience with its implementation over the past few years suggests that the
interagency rule has turned out to be neediessly cumbersome in practice.”

¥ April 4, 2017, Governor Daniel K. Tarullo, Departing Thoughts: ¥ [Sleveral years of experience have convinced me
that there is merit in the contention of many firms that, as it has been drafted and implemented, the Volcker rule
is too complicated. Achieving compliance under the current approach would consume 00 many supervisory, as
well as bank, resources relative to the implementation and oversight of other prudential standards. And although
the evidence is still more anecdotal than systematic, it may be having a deletericus effect on market making,
particularly for some less liquid issues.”
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August 6. 2018

The Honorable Jerome H. Powell The Honorable Joseph M. Otting
Chairman Comptroller

Board of Governors of the Federal Reserve System Office of the Comptroller of the Currency
20th Street and Constitution Avenue, N W, 00 7" Street, S.W.

Washington, D.C. 20551 Washington, D.C. 20219

The Honorable Jelena McWilliams The Honorable Jay Clavton

Chairman Chairman

Federal Deposit Insurance Corporation Securities and Exchange Commission
17th Street, N. W, 100 F Street, N.E.

Washington, D.C. 20429 Washington. D.C. 20549

The Honorable Christopher Giancarlo
Chairman

Commuodity Futures Trading Commission
1153 21st Street. N.W,

Washington, D.C. 20381

Dear Chairman Powell. Comptreller Otting, Chairman McWilliams. Chairman Clayton, and Chairman
Giancarlo:

We write to request that your agencies allow for an additional 90 days of public comment for the
recently-released proposal related to Section 619 of the Dodd-Frank Wall Street Reform and Consumer
Protection Act of 2010 (Wall Street Reform), commonly known as the “Volcker Rule,™

The Voleker Rule was enacted in July 2010, The Financial Stability Oversight Council™s (Council}
Request tor Intormation to mtorm the Council’s congressionally-mandated study on the Rule was
published in October 2010, and received more than 7,000 public comments.” The proposed rule.
released in November 2011, received 600 unique public comment letters.” Your agencies finalized the

Y Office of the Comptroller of the Curreney. Docket 113 QUC-200 80010, RIN 1537-AE27: Board ol Governors of Federal Reserve
Swyatem. Docket [ R-1608. RIN 7100-AF 06: Federal Deposit Insurance Corporation, RIN 3064-AL67: Securities and Fxchange
Commission. Release No. BHOA-3, File Number §7-14-18, RIN 3235-AM 0 Commodity Futures Trading Commission, RIN 3038-
AlL72.

* Finaneial Stability Oversight Council. “Public Input for the Study Regirding the Implementation of the Prohibitions on Proprietary
I'rading and Certain Refationships with Hedge Funds and Private Bquity Funds.” 73 FR 61738, Getober. 6 2010, Available at:

hitps: www epe,pos tdsvs pke FR-2O10-10-06 pdt 2H0-253320 pdt

FOffice of the Comptroller ot the Curreney, Board of Governors of the Federal Reserve Svstem. Federal Deposit Insuranee Corporation,
and Securities and Lixchange Commisston. ~Prohibitions and Restrictions on Proprictary Trading and Certain Interests in. and
Relatienships with, Hedge Funds and Private Equity Funds.” 76 Fed. Reg. 68846, November 7. 200 1. Available at:

Ditpa waw dederulregister pon f 201 1-27 184 and Commaodits Fulures Trading Commission. ~Prohibitions and Restrictions on
Proprictary Trading and Certain Interests in and Relationships with. Hedge Funds and Private Equity Funds.”™ 77 Fed. Reg. 8332,
February 14, 20120 Available at bigps: o wvs Tederalresister poy ol 2002935




Rule in January 2014* - taking morc than two years to evaluate the vast information received via the
public comment process.

Given the time and care your agencics put into finalizing the Volcker Rule in 2014, and the level of
public engagement on this topic in the past, it is reasonable to provide for a longer public comment
period to give stakeholders adequate time to evaluate and respond to the 342 enumerated questions in
the proposal.

While Vice Chairman Quarles noted at the Fed's public meeting to consider the proposed changes to
the Volcker Rule that the agencics adopted these amendments on a “short timeline,™ the amendments
to the rule are signiticant and complicated changes that deserve thoughttul consideration and the
benefit of robust public input. Accordingly. a 90-day extension of the public comment period is

appropriate for adequate consideration of the proposal.
Thank you for vour attention to this matter.

Sincerely.

il Brow 4

Sherrod Brown Jeffrey 3
United States Senator United States Senator

¢

T Otliee of the Comptroller of the Currencey. Board of Governors ol the Pederal Reserve System, Federal Deposit Insurance Comporation.
und Seeurities and Fxchange Commission, ~Prohibitions and Restrictions on Proprictary Trading and Certain Interests in. and
Relationships with. Hedge Funds and Private Fauity Funds.”™ 79 Fed. Reg. 3536. Tanuary 31. 204 Available at:

hitgess waww federalregisier pov d 201 3-3151 F: Commodity Futures Trading Commission. “Prohibitions and Restrictions on Proprictary
Trading and Certain Interests in. and Relationships with. Hedge Funds and Private Equity Funds™ 79 Fed. Reg. 3808, 3812, January 31,
2014, Available at htps: www ppo.ooy tdays phg FR-2014-01-3 L pdf72013-31476.pdt

* Quarles. Randal K. ~Opening Statement on the Volcker Rule Proposal by Vice Chalrman for Supervision Randal K. Quarles.”™ Press
redeese. May 300 2018, Availuble at higpss wwav federaliesaryve, poy spewses endpressreleases guarless statement-20 180530 him
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Mdmied States Senate

WASHINGTON, DC 20510

August 2, 2018

The Honorable Jerome . Powel]
Chairman

Board of Governors of the FFederal Rescrve
System

20" Street and Constitution Avenue NV
Washington, DC 20551

The Honorable Jelena MeWilliams
Chair

Federal Deposit Insurance Corporation
550 17 Strect NW

Washington, DC 20429

The Honorable Joseph M. Otting
Comptroller

Ollice ol the Comptroller ol the Currency
400 7" Street SW

Washington, DC 20219

The Ionorable Jay Clayton

Chairman

U.S. Sccurities and [xchange Commission
100 T Street NE

Washington, DC 20549

The Tonorable J. Christopher Giancarlo
Chairman

U.S. Commodity Futures Trading
Commission

1155 21" Strect NW

Washington, DC 20581

Dear Chairman Powell, Chair McWilliams, Comptroller Otting, Chairman Clayton, and

Chairman Giancarlo:

We write to express our strong disappointnient with the recent effort to weaken the
Volcker Rule, which prohibits risky trading practices al federally-backed institutions. We arc
concerned that the proposed rule released on May 30 by the Federal Reserve would undermine a
fundamental provision of the Dodd-Irank Wall Street Reform Act that prevents taxpayers (rom
being asked to ball out financial institutions that make high-risk trades.

Reckless gambling on Wall Street played a major role in the financial crisis and resulted
in massive taxpayer bailouls. I'o protect taxpayers and the cconomy, Congress enacted the
Volcker Rule to separate traditional banking lrom these risky trading practices. The Volcker
Rule’s ban on high-risk trading by large. federally insured banks was a key provision of the
Dodd-Frank Wall Street Reform Act intended to ensure thal American taxpayers would never
again be on the hook when Wall Street banks gamble.

The proposed rule issued by the federal banking regulators is not a minor change or an
attempt (o cul red tape for community bunks and credit unions. Instead, it creates potentially
mafor loopholes for Wall Street banks to avoid complying with a core protection put in place by
Congress to protect taxpavers and investors. Toosening the Volcker Rule for Wall Street banks
opens the door for them to once again engage in risky trading behavior and put the financial

stability of our cconomy at risk.



As vou consider any potenital changes to the Voleker Rule, we urge you o consider the
potential ramilications ol risky trading practices at (ederally insured institutions.

Sincerely,
Affn 4 vt Offeloss
Jelfrey A, Merkley Jeanne Shahceen
United States Senator United States Senator

9 —
ol s Fom—

Kirsten Gillibrand

Diannc Feinstein

United States Senator United States Scnator
m M
lizabeth Warren Tina Smith
Jnited States Senalor United States Scnator
- /ZV
. Booker /"' L wris Van Hollen

cd States Senator ! United States Scnator
y ﬂé:, » A
,f 1@
Richard Blumenthal Sherrod Brown
United States Scnator United States Senator
Kamala D. [Tarris I'dward J. Mar I\L,\U
United States Senator Linted Stales Scnator

(8]



Robert P. Casey Jr.
United States Senator

SN

Ron Wyden
United States Senator

Hicnii (oo

Maria Cantwell
United States Senator

Benjamin .. Cardin
United States Senator

AS

B,

Patrick I. Leahy
United States Senator

pu . 2t Z

Rrian Schatz
United States Senalor

‘w3

-

Margaret Wood Hassan
United States Senator

Roberi Menendez f
United States Scnator

Mavie K. Hirono
United States Scnalor

Bernard Sanders
[Inted States Scnator

plcf_i.
"l'anmi-' Baldwin

Linited States Senator

b 77660

Catherine Corlez Masto
United States Scnator




A

Jack Reed
United States Senator

N

Richard I. Durbin
United States Senator

O Ofats

Tom Udall
United States Senator

'\ﬁwdmr

United States Scnator

Sheldon Whitehouse
United States Senalor

wodbio

Martin einrich
[Inited States Senator

il Nedoor

Bill Nelson
Uinited States Scnhator
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June 6. 2018

The Honorable 1. Christopher Giancarlo
Chairman

Commoditics Futures Trading Commission
Three Fatayette Centre

115521 51 St NW

Washington, DC 20581

The Honoerable Jay Clayton
Chairman

Securities and Exchange Commission
100 F Strect N.I=.

Washington, DC 20549

Dear Chairman Giancarlo and Chairman Clavion:

We write 10 express our concern over President Donald Trump's June 1. 2018 violation of
tederal guidelines restricting government ofticials from disclosing market-moving economic data
prior lo their scheduled release and commeniing publicly on those data in the immediate
aftermath ol their release. We ask that your agencies conduct an investigation to identify whether
any individual or corporate entity was able to obtain and use market-moving information - cither
on June 1, 2018 or betore - provided to the White House betore its official release,

Typically on the first Friday of cach month, the Bureau of l.abor Statistics (BL.S) releases its
monthly report on the Employment Situation.” The Chairman of the Council of Econontic
Advisers receives the data the day betore they are released by the Department of Labor and
briefs an extremely limited number of senior leaders on the report's findings. All Executive
Branch employvees, including the otficials who had access to the data before the release are
prohibited from publicly commenting on the contents of the report until an hour after its release.’

The purposc of this policy directive, as stated by the Office of Management and Budget {OMB)
on September 25, 1985, was to “preserve the distinction between the policy-neutral release of
data bv statistical agencies and their interpretation by policy ofticials.™ and to avoid affecting

' Bureau ol Labor Statistics, “Schedule of Releases for (he Employment Situation,”

hitps: ‘www bls.govischedulenews release/empsit.htin

* Federal Register, “Statistical Policy Directive on Compilation. Release, and Evaluation of Principal Federal
Economic Indicators.” September 25, 1985, Office of Management and Budget,

https:-‘www bea.goviabout/pdfilederalregister092 31985 . pdr
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http://www.bea.gov/about/pdffederalregister09251985.p
http://www.latimes.QQm/politics/washing
https://www.marketwatch.com/stor
https://www.ws
https://www.reuters.com/article/us-usa-economy-trump/trunip-tweet-before-u-s-payrons-repoit-rajsgs-gvebrows-idUSKCNIDG
ps://www.nytimes.com/20l7/03/rO/business/februarv-iobs-report-truniP-white-house
http://www.usatodav
https://www.be
http://www.bea.uov/about/pdf/federahcgister09251985.p

In fact, reports indicate that strategists and market observers have started to use the President’s
twitter feed as a way of preparing for economic data up_dates.13 This demonstrates a lack of
precision in protecting these sensitive data and raises the additional concern that the policy
directive may be routinely violated in other ways.

We are concerned in particular that the President or other White House staff may have disclosed
the prerelease data beyond the very small group authorized to see them belore their official
publication. A wider dissemination increases the possibility that this inside information could be
used to unlawful advantage in the market. The numerous conflicts of interest in the financial
holdings of the President' and other high-level White House staffers,'” and their continued
secrecy about these holdings heightens our concern about insiders obtaining or using this
information,

Federal investigators are familiar with the risks associated with market actors obtaining an unfair
advantage by gaining aceess 1o government data before an official release. In 2013, the FBI and
the SEC conducted a wide-ranging investigation into whether media companies that serve traders
were releasing government data a fractlon of a second too early, allowing traders using computer
algorithms to gain and unfair advantage.' ¢ Disclosure of data by White House officials
potentially hours before its official release could give an exponentially larger advantage.

Therefore, we are writing to ask that the Commodities Futures Trading Commission (CFTC) and
Securities and Exchange Commission {SEC) conduct an investigation into: {1} whether or not
any individual or entity was able to obtain information on the employment report prior to its June
1, 2018 release; {2} whether or not any individual or entity was able to get information from the
President or any employee of the Executive Office of the President on any earlier statistical
report given prior to release, and if so; (3) whether they made trades or took any other action
based on that information.

In addition, to help us better understand the impact of the President's violation of federal rules
about early release of information from economic reports, we ask that you provide answers to the
following questions no later than June 25, 2018.

1. Do the SEC and the CFTC consider the information contained in the Employment
Situation Report to be market-moving information?

* New York Times, “Trust Touts Jobs Report Before Official Release, Breaking Protacol,” Jim Tankerskey and

Matt Phillips, June 1, 2018, https://www.nviimes,com/2018/06701 us/politics/frumap-iobs-twitteriuml

¥ The Hil, “Donald Tramp’s scandalous. conﬂic‘ts of intercst still live,” Dan Weiner, January 24, 2018,
higtp//thehill.com/oninien/white-house/3704 1dalous-conflicts-af-interest-live-on; The Sunlight

Foundation, “Tracking Trump’s Conflicts of lnteresl ? htrpsf supliehtfoundatiqn com/rackine-trumps-¢onflicts-of

intergsy/

" The Atlantic, “The Trump Administration’s Conflicts of Interest: A Crib Sheet,” Jeremy Venook, January 18, 201,
hutps:/swww theatlantic com/busipess/arghive/20] 7/01/trimips-appointees-cqpflicts-of-intergst-a-crib-gheet/5 12711/
6 Wall Street Journal, Media Firms Probed on Data Release, Brody Mullins and Devlin Barrett, January 28, 2013,

https://www. wsj.com/articles/SB 10001424 127887323539804578262280735396300
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http://thehill.com/opiniQn/whjte-h9Use/370488-trumps-scanda)ous-confliQts-of-interest-live-on
ghtfoimdatiQn.com/tracking-trumps-confl
http://www.theatiantic.cotn/business/archive/2017/01/trumps-appointees-conflicts-of-iitterest-a-crib-sbeet/512711/
ps.WwwW._wsj.com/articles/SBIOQO_14241278873235398Q4578262280735396300

2. Which categories ol data disclosed to the Chairman of the Council of Lconomic Advisers
by the process described in the OMDB policy directive do the SEC and the CFTC consider
market-moving?

3. Ilave the SEC and CI'TC observed any unusual or unexpected trends in financial markets
n the twenty-lour hours before the release of reports that statistical agencies disclose to
the White Housc?

4. Is the President subject to SEC and CFTC rules regarding insider trading and market
manipulation?

5.

Are other White House or executive branch officials subject to these rutes?

Sincerely,
f
& . 1 . . ,«]
i ) [ f e
blizabgth Warren Ron Wyden
United States Senator United States Senator

A E

Michacl F. Bennct
U'nited States Senator
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December 18, 2018

The Honorable Steve Mnuchin
Secrctary

U.S. Department of the Treasury
1500 Pennsylvania Ave, NW
Washington, D.C. 20220

Dear Secretary Mnuchin,

We write to express our concern regarding the implementation of the Current Expected Credit
Loss (CECL) accounting model. As the Financial Stability Oversight Council, or FSOC, will be
mecting this week to discuss the status of CECL and possibly delay its implementation, we urge
you, as Chainnan, to closely evaluate the negative conscquences this standard will place on the
banking industry, small businesses, and the consumer. In addition, we highty recommend and
implore that you delay CECL’s cffective date until the comprehensive analysis on this standard
has been completed.

The Current Expected Credit Loss accounting standard was issued by the Financial Accounting
Standards Board (FASB) on Junc 16, 2016. Its main goal is to measurc and recognize credit
losses for loans and debt securities. Currently, CECL is set to be implemented for SEC
registrants by 2020, in 2021 for public companies that arc not SEC registrants, and in 2022 for
non-public entities. With this new standard, the FASB is replacing the existing “incurred loss™
accounting model with a new “cxpected loss™ model, of which affects any institution issuing
credits. This means that CECL will affect how banks and credit unions calculate credit foss
reserves and how institutions manage their allowance for toan and lease losses (ALLL).
Additionally, CECL requires a recognition of expected losses over the life of the loan on the day
of origination. However, and more imporiantly, this new standard does not allow financial
institutions to account for expected interest income upon origination. This, as a result, will cause
financial institutions to drastically reduce their lending activitics during cconomic downturns,

Furthermore, with the implementation of this new standard fast approaching, many within the
banking industry have and continue to share their trepidations on CECL's impact on community
banks and consumers. Numerous families and individuals throughout the country rely heavily on
the use of community banks to obtain a mortgage and aceess a small business and student loans,
However, with CECL, the creation of a large capital shortfall for community banks is at risk of
occurring. Under this new standard, loans with longer terms, such as mortgages and student
toans, could require these institutions to hold drastically more in their required reserves
necessary to cover the loan itself. This may causc many community banks to reduce the number

PRIMNTEC QM RECYILEG FAPERA



of financial products offered to consumers. Adopting this standard will not only be burdensome
on community banks, which arc not multi-billion-dollar institutions, but also on the individuals
wanting to access credit. Finally, the new costs associated with implementing this new standard
has the potential to force many of these smatfer institutions to closc or consolidate.

These severe shifts included with CECL instituted by the FASB require a much deeper level of
modeling and analysis than has been completed to date. There are unknowns surrounding the
implementation of the CECL standard causing great risk to our financial and banking industrics.
It is imperative we do not rush ahcad with this finalized standard, but take the necessary time to
truly understand its inner workings and possible unintended consequences. Therefore, until we
can fully understand the impact CECL may have on financial institutions, community banks, and
consumers, we strongly encourage FSOC to consider a delay to its implementation.

Thank you for your attention to this important matter.

Sincerely,
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David Kustoff
Member of Congress Membor of Congress
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Member of Congress Member of Congress

French Hill
Member of Congress Mecember of Congress

Alex X. Mooney Mark Mecadows
Member of Congress Member of Congress
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Member of Congress Mcember of Congress
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David Rourzer
Member of Congress
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Chuck Fleischmann
Member of Congress
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Member of Congress Member of Congress

Mark Walker
Member of Congress
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Marsha Blackburn Trey Hollingswaorth
Mcmber of Congress Member of Congress
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Tim Walberg Andy Harris, M.D.
Member of Congre. Member of Congress

CC:  The Honorable Randal Quarles
The Honorable Joseph M. Otting
The Honorable Jetena McWilliams
‘The Honorable Jay Clayton
Mr. Russell G. Golden
The Honorable Melvin L. Watt
The Honorable J. Mark McWatters
The Honorable Kathy Kraninger
The Honorable J. Christopher Giancarlo
The Honorable Jerome H. Powell
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LImted Drates Senate

January 15, 2020

The Ionorable Randal Quarles The Honorable Joseph Otting
Vice Chairman for Supervision Comptroller of the Currency
Board of Governors of the Federal Reserve System Office of the Comptroller
20th Street and Constitution Avenue NW 250 E Street SW

Washington, DC 20551 Washington, DC 20219

The Honorable Jelena McWilliams The Honorable Mark Calabria
Chairman Director

Federal Deposit Insurance Corporation Federal Housing Finance Agency
550 Seventeenth Street NW 400 Scventh Street SW
Washington, DC 20429 Washington, DC 20024

The Honorable Ileath Tarbert The Honorable Glen Smith
Chairman Chairman

Commedity Futures Trading Commission Farm Credit Administration
Three Lafayette Centre 1501 Farm Credit Drive

1155 Twenty First Strect NW : McLean, VA 22102

Washington, DC 20581

Dear Chairs Quarles, McWilliams, Tarbert, and Smith, Comptroller Otting, and Director
Calabria,

[ write to you today regarding an uncleared margin rule that requires certain U.S. seeded funds to
post initial margin. Specifically, a provision currently in place markedly increases the costs and
operational burdens to fund sponsors and new investment funds launched in the U.S., even when
they cngage in very limited over-the-counter (OTC) swap activity. This regimc puts the 1.S.
financial industry at a global disadvantage given that the European Union, Canada, Australia and
Japan have provided an cxemption for similar investment funds from having to post initial
margin.

Since 2012, major industry groups representing insurers and asset managers have asked for a
limited exemption from the rule requiring consolidation of thresholds with a sceding parent. This
would allow seeded funds to conduct limited OTC swap trading without having to post initial
margin during the brief period during which a fund sponsor tests the fund's investment strategy



and establishes a track record of the fund’s performance for marketing purposes (the so-called
seeding period), unless the fund’s own OTC swap activity exceeded the threshold.

Having to post initial margin and maintain the personnel, systems, and back office necessary to
comply with the initial margin rules during this critical sceding period will hurt performance,
discourage hedging of risks, stymie financial product innovation, and will put these U.S. funds at
a global disadvantage. At the same time, like many regulations we have discussed over the years,
the benefits in terms of systemic risk reduction from requiring these funds to post initial margin
1s non-~existent,

An exemption from threshold consolidation for seeded funds will provide relief from the
requirement that these funds post initial margin when launched and will allow U.S. insurers and
asset managers a level playing ficld to compete globally. This situation would ultimately benefit
America’s consumers by providing more opportunity for financial and retircment security
through access to a broader array of cost-effective investment funds.

I understand that you currently have an open rule on initial margin and that stakeholders have
recently met with the Federal Reserve on this topic. The open rule-making provides a timely
opportunity to amend the initial margin rules so that sceded funds won’t have to post initial
margin during their seeding period as a result of consolidation of positions with the seed money
sponsor. Further, under Chair Yellen, the Federal Reserve granted relief to banks for their seeded
funds under the Volcker Rule’s FAQ 16, so similar relief in the initial margin space would not be
unprecedented.

I am glad to see that regulators have re-opened this rule and would appreciate an update on this
important issue as revisions are made. Thank you.

Sincerely,

A f é ’
Thom Tillis

United States Senator
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April 19,2019

Chairman Jay Clayton Comptroller Joseph Otting

Securities and Exchange Commission Office of the Comptroller of the Currency
100 F Street, NE 400 7th Street, NW

Washington, DC 20549 Washington DC 20219

Chairman Jay Powell Director Kathleen Kraninger

Federal Rescrve Board of Governors Consumer Financial Protection Bureau
Constitution Ave & 20th Street, NW 1700 G Street, NW

Washington, DC 20551 Washington, DC 20552

Chairman Jelena McWilliams Chairman Christopher Giancarlo

I'ederal Deposit Insurance Corporation Commodities Futures Trading Commission
550 17th Street, NW 1155 21st Street, NW

Washington, DC 20429 Washington, DC 20851

Dear Chairman Clayton, Chairman Powelf, Chairman Mc¢Williams, Comptroller Otting, Director
Kraninger, and Chairman Giancarlo,

Congress designed Federal regulatory agencies to be independent from the President’s
continuing influence so that they could make rules of the road for our economy based on
technocratic analysis and data rather than political considerations. In practice, this means that
Congress instituted certain protections {or independent regulatory agencies, including protection
for independent agency heads from dismissal by the President (except for cause) and, in most
cases, funded your operations cutside of the often-political Congressional appropriations process.
[ am writing to you in order to better understand how recent actions by the Office of
Management of Budget (OMB) may encroach on this independence, which is critical to the
functioning of our government and our economy.

The Office of Information and Regulatory Affairs (OIRA) within OMB reviews rules from
across the Federal government in order to make a major rule determination under the
Congressional Review Act!, and for compliance with several different rules and executive
orders, including the Paperwork Reduction Act and Exccutive Order 12866 and its successors.’
Executive Order 12866 and its successors require agencies to examine the costs and benefits of
regulations and 1o ensure that regulations are consistent with applicable law, the President’s

'5U.8.C §804(2)
2 Office of Information and Regulatory Affairs, “Regulatory and Rulemaking Process”
https-//www.reginfo.gov/public/jsp/Utilities/fag. myjsp.



https://www.reginfo.gov/public/isp/Utilities/faq.mvisp

priorities, and [cost benefit analysis] principles . . . and that decisions made by one agency do
not conflict with the policies or actions taken or planned by another agency.*”

However, OIRA has not historically required independent agencies to submit regulations for
substantive review under the Executive Orders,* and rules from your agencies have typically not
undergone OIRA review.® Like your insulation from dismissal except for cause, declining to
submit your rules to OIRA is a safeguard against politicization — it would not, for example, be
consistent with longstanding principles of administrative law that safeguard the independence of
regulators’ for OIRA to review the regulators’ rules to ensure that they are consistent "with the
President’s priorities.” Your agencies have, however, apparently made some submissions for
evaluation under the Paperwork Reduction Act and the Congressional Review Act, though
practices appear to vary among your agencies.

On April 11, 2019, Acting OMB Director Russel Vought sent a memo to all heads of executive
departments and agencies, including independent agencies, creating a “systematic process to
determine whether rules that would not be submitted to OIRA under Executive Order 12866 are
major,” a determination that should be made by looking at whether a rule will cost $100 million
or more annually, will cause a major increase in costs or prices, or will have a significant adverse
effect on players in the market. This review “applies to more than just notice-and-comment rules;
it also encompasses a wide range of other regulatory actions, including, inter alia, guidance
documents, general statements of policy, and interpretive rules.®”

The routine and mandatory submission of independent agency rules for review to OMB is a
major departure from the status quo. While the memo does not elaborate on the philosophy of
OIRA’s review of the agencies’ cost-benefit analysis, or specify how much deference OIRA will
afford the experts at your agencies, the guantity of data OIRA 1s requesting suggests that this
review will be searching, and may significantly encroach on your independence and
longstanding practice.

To better understand how your agencies have historically interpreted OIRA’s authority, [
respectfully request that you provide a copy of any written policy in place at your agency from
January 1980 to the present that governed submission of rules or other regulatory actions covered

3 Executive Order 12866, 58 F.R. 190 “Regulatory Planning and Review,”

https:/'www reginfo.gov/public/isp/Utilities/EQ_12866.pdf.

+ See e.g., ibid at (3)(b) “Agency,”” unless otherwise indicated, means any authority of the United States that is an
“agency’’ under 44 U.S.C. 3502(1), other than those considered to be independent regulatory agencies, as defined in
44 1J.8.C. 3502(10)."

’ Yale Journal on Regulation Notice & Comment Blog, “OIRA Sends a Smoke Signal on Independent Agencies,”
http://yalejreg.com/nc/oira-sends-a-smoke-signal-on-independent-agencies/.

8 See Office of Information and Regulatory Affairs, “Historical Reports,”

https://www reginfo.gov/public/do/eoHistReviewSearch.

" See e.g. Humphrey’s Executor v. United States, 295 U.S. 602 (1933)

§ htps://www.whitehouse. gov/wp-content/uploads/2019/04/M-19-14.pdf



https://www._regin_fo.gov/public/jsp/lJtilities/EO_12866.pdf
http://yaleireg.com/nc/oira-sends-a-smoke-signal-on-independent-agencies/
https://www.reginfo.gov/public/do/eoHistReview_Search
https://www.whitehouse.gov/wp-content/uploads/20l9/04/M-19-14.pdf

by the new OMB memo to OIRA for review under any law or Executive Order, the supperting
legal analysis, and the effective dates, no later than April 26, 2019,

Sincerely,

lizabdth Warren
UnitedlStates Senator



LImted Srates Senate

April 19,2019

Chairman Jay Clayton Comptroller Joseph Otting

Securities and Exchange Commission Office of the Comptroller of the Currency
100 F Street, NE 400 7th Street, NW

Washington, DC 20549 Washington DC 20219

Chairman Jay Powell Director Kathleen Kraninger

Federal Rescrve Board of Governors Consumer Financial Protection Bureau
Constitution Ave & 20th Street, NW 1700 G Street, NW

Washington, DC 20551 Washington, DC 20552

Chairman Jelena McWilliams Chairman Christopher Giancarlo

I'ederal Deposit Insurance Corporation Commodities Futures Trading Commission
550 17th Street, NW 1155 21st Street, NW

Washington, DC 20429 Washington, DC 20851

Dear Chairman Clayton, Chairman Powelf, Chairman Mc¢Williams, Comptroller Otting, Director
Kraninger, and Chairman Giancarlo,

Congress designed Federal regulatory agencies to be independent from the President’s
continuing influence so that they could make rules of the road for our economy based on
technocratic analysis and data rather than political considerations. In practice, this means that
Congress instituted certain protections {or independent regulatory agencies, including protection
for independent agency heads from dismissal by the President (except for cause) and, in most
cases, funded your operations cutside of the often-political Congressional appropriations process.
[ am writing to you in order to better understand how recent actions by the Office of
Management of Budget (OMB) may encroach on this independence, which is critical to the
functioning of our government and our economy.

The Office of Information and Regulatory Affairs (OIRA) within OMB reviews rules from
across the Federal government in order to make a major rule determination under the
Congressional Review Act!, and for compliance with several different rules and executive
orders, including the Paperwork Reduction Act and Exccutive Order 12866 and its successors.’
Executive Order 12866 and its successors require agencies to examine the costs and benefits of
regulations and 1o ensure that regulations are consistent with applicable law, the President’s

'5U.8.C §804(2)
2 Office of Information and Regulatory Affairs, “Regulatory and Rulemaking Process”
https-//www.reginfo.gov/public/jsp/Utilities/fag. myjsp.



https://www.reginfo.gov/public/isp/Utilities/faq.mvisp

priorities, and [cost benefit analysis] principles . . . and that decisions made by one agency do
not conflict with the policies or actions taken or planned by another agency.*”

However, OIRA has not historically required independent agencies to submit regulations for
substantive review under the Executive Orders,* and rules from your agencies have typically not
undergone OIRA review.® Like your insulation from dismissal except for cause, declining to
submit your rules to OIRA is a safeguard against politicization — it would not, for example, be
consistent with longstanding principles of administrative law that safeguard the independence of
regulators’ for OIRA to review the regulators’ rules to ensure that they are consistent "with the
President’s priorities.” Your agencies have, however, apparently made some submissions for
evaluation under the Paperwork Reduction Act and the Congressional Review Act, though
practices appear to vary among your agencies.

On April 11, 2019, Acting OMB Director Russel Vought sent a memo to all heads of executive
departments and agencies, including independent agencies, creating a “systematic process to
determine whether rules that would not be submitted to OIRA under Executive Order 12866 are
major,” a determination that should be made by looking at whether a rule will cost $100 million
or more annually, will cause a major increase in costs or prices, or will have a significant adverse
effect on players in the market. This review “applies to more than just notice-and-comment rules;
it also encompasses a wide range of other regulatory actions, including, inter alia, guidance
documents, general statements of policy, and interpretive rules.®”

The routine and mandatory submission of independent agency rules for review to OMB is a
major departure from the status quo. While the memo does not elaborate on the philosophy of
OIRA’s review of the agencies’ cost-benefit analysis, or specify how much deference OIRA will
afford the experts at your agencies, the guantity of data OIRA 1s requesting suggests that this
review will be searching, and may significantly encroach on your independence and
longstanding practice.

To better understand how your agencies have historically interpreted OIRA’s authority, [
respectfully request that you provide a copy of any written policy in place at your agency from
January 1980 to the present that governed submission of rules or other regulatory actions covered

3 Executive Order 12866, 58 F.R. 190 “Regulatory Planning and Review,”

https:/'www reginfo.gov/public/isp/Utilities/EQ_12866.pdf.

+ See e.g., ibid at (3)(b) “Agency,”” unless otherwise indicated, means any authority of the United States that is an
“agency’’ under 44 U.S.C. 3502(1), other than those considered to be independent regulatory agencies, as defined in
44 1J.8.C. 3502(10)."

’ Yale Journal on Regulation Notice & Comment Blog, “OIRA Sends a Smoke Signal on Independent Agencies,”
http://yalejreg.com/nc/oira-sends-a-smoke-signal-on-independent-agencies/.

8 See Office of Information and Regulatory Affairs, “Historical Reports,”

https://www reginfo.gov/public/do/eoHistReviewSearch.

" See e.g. Humphrey’s Executor v. United States, 295 U.S. 602 (1933)

§ htps://www.whitehouse. gov/wp-content/uploads/2019/04/M-19-14.pdf
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by the new OMB memo to OIRA for review under any law or Executive Order, the supperting
legal analysis, and the effective dates, no later than April 26, 2019,

Sincerely,

lizabdth Warren
UnitedlStates Senator
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May 1, 2018

The Honorable 1. Christopher Giancarlo
Chairman

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21 Street, NW

Washington, DC 20581

Dear Chairman Giancarlo:

Pursuant to Rules X and XTI of the U.S, House of Representatives, the Committee on Small Business
is conducting oversight over the Commaodity Futures Trading Commission’s compliance with the Small
Business Regulalory Enforcement Fairmess Act of 1996 (Pub. L. No. 104-121, enacted March 29, 1996)
{SBREFA), as amended by the Fair Minimum Wage Act of 2007 (Pub. L. No. 110-28, enacted May 235,
2007) (FMWA)!

Section 212 of SBREFA requires the publication of small entity compliance guides, which explain
the actions a small entity must take to comply with agency rules. These guides must be prepared for each
rule or group of related rules for which a final regulatory flexibility analysis is required under the Regulatory
Flexibility Act (Pub. L. No. 96-354, enacted September 19, 1980).2 Agencies must publish these compliance
guides by posting the guides in casily identifiable locations on their websites and by distributing the guides to
affected entities,” The guides must be published on the date of publication of the final rule (or as soon as
possible after that date) and no later than the effective date of the final rule.* The guides must contain an
explanation of the actions a small entity must complete to meet the requirements of a rule and may include a
description of possible procedures that may assist a small entity in meeting the requirements.® Agencies
must ensure that the guides are written using sufficiently plain language so that they are likely to be
understood by the affected small entities.® The agencies may also group issue-related guides when the guides
cover similar rules,’

Section 212(a)(6) of SBREFA requires an agency to annually submit a report to the Committee on
Small Business of the House of Representatives, the Committee on Small Business and Entrepreneurship of

! The Small Business and Work Opportunity Act of 2007 amended SBRFEA to include specific requirements for smali
entity compliance guides. See U.S. Troop Readiness, Veterans® Care, Katrina Recovery, and Iraq Accountability
Apprepriations Act, 2007, Pub. L. No. 110-28, § 8302, 121 Stat. 112, 204-035 (codified as amended at 5 UJ.5.C. § 631
note). This letter will cite to the statutory sections of SBRFEA, as amended.

2 Small Business Regulatory Enforcement Fairness Act of 1996, Pub. L. No. 104-121, § 212(a){1), 110 Stat. 847
{codified at 5 U.S.C. § 631 note).

31d. § 212(a)(2).

41d §212(2)(3).

51d.§ 212(a)(4).

5 1d. § 212(=)(3).

TId



the Senate, and any other comimittee of relevant jurisdiction.® The report must describe the status of the
agency’s compliance with section 212{a}(1) through (5) of SBRFEA, and mus{ be received no later than one
year after the date of the enactment of the FMWA, and annually thereafter.” The FMWA was enacted on
May 25, 2007.

To date, the Committee has not received any small entity compliance guide reports from your agency
since the statute’s enactment in 2007. The Commitiee requests the following information and documents as
soon as possible, but no later than May 25, 2018:

1.  Any annual small entity compliance guide reports that have been transmitted to the Committee
since the reporting requirement began in 2007. If no reports have been transmitted, an
explanation as to why the Committee has not received any reports;

2. The annual smal! entity compliance guide report on your agency’s compliance with section 212
of SBREFA for the year 2017,

3. The location of the small entity compliance guides on your agency’s website; and

4. A list of the affected entities that your agency distributed, or will distribute, the guides to.

When producing documents to the Committee, please deliver preduction sets to the Majority Staff in
Room 2361 of the Rayburn House Office Building and the Minority Staff in Room 2069 of the Raybum
House Office Building., The Committee prefers, if possible, to receive all documents in electronic format.

If yon have any questions about this request, please contact Stephanie Fekete of the Majority Staff at

(202) 225-5821 or Melissa Jung of the Minority Staff at (202) 225-4038. Thank you for your attention to
this matter.

Sincerely,
;tev! Chabot 1 ot
Chairman \mu\.:Jr /
Commuittee on Small Business Committee on Small Business

¥ 1d. § 212(a)(6).
% 1d.
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Tuly 9, 2019
The Honorable J. Christopher Giancarlo
Chairman
United States Commodity Futures Trading Commission
Three Lafayette Centre
1155 21%" Street, NW

Washington, D.C. 20581
Dear Chairman Giancarlo:

I write to thank you and congratulate you on your work serving as Chairman of the Commodity
Futures Trading Commission (CFTC). The U.S. Senate Agriculture, Nutrition, and Forestry
Committee has a strong bipartisan tradition, and we have appreciated your efforts to build
consensus on many of the complex issues facing our derivatives markets,

As you know, the U.S. Senate confirmed Dr. Heath Tarbert on June §, 2019 with a strong
bipartisan vote of 84-9 to serve as the next Chairman of the Commission. While Dr. Tarbert has
yet to start working at the CFTC, last week you announced that the Commission would consider
multiple rule proposals on July 11, just days prior to Dr. Tarbert assuming the Chairmanship.

I am concerned about the appropriatcness of the Commission considering these important rules
during this transitionary period before the incoming Chairman is sworn in, particularly given that
your term expired in April 2019. When the Senate confirms a new Chairman, there is an
expectation that there will be an orderly and timely transition and that the incoming Chairman
would be given deference on the agenda of the Commission. I urge you to strongly reconsider
proceeding with additional rulemakings prior to Dr. Tarbert being sworn in as Chairman.

[ am also concerned about a recent press report stating that you have expressed interest in leading
the Bank of England following your departure from the CFTC. Given that some of the rule
proposals on the agenda would directly address cross-border regulatory matters currently under
discussion between the CFTC, Bank of England, and others, such reports could suggest potential
ethics issues with your involvement in the CFTC’s consideration of these rule proposals. Even
with assurances from your staff that you have not expressed interest in employment with the
Bank of England, I encourage you to make a public statement to avoid any issues involving an
appearance of impropriety.

1 also ask that you and your staff ensure that you are adhering to all ethics laws and requirements
and that you arc appropriately notifying, consulting with, and following the advice of the
CFTC’s ethics advisor on any future employment issues. The Office of Government Ethics



Chairman Giancarle
July 9, 2019
Page 2

example regarding future employment provides that federal employees cannot leave discussions
of potential employment apen with an entity where a pending rulemaking would affect the
financial interests of an cntity.

Thank you again for your service and leadership as Chairman of the CFTC.

Sincerely,

Debbic Stabenow
Ranking Member
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The Honorable J. Christopher Giancarlo

Chairman

Commodity Futures Trading Commission

Three Lafayctic Centre

1155 21 Street, NW

Washington DC 20581

[3¢car Chairman Giancarlo,

I 'wrile 10 raise my scrious concerns with the relaxed regulatory treatment given to certain
investors, known in the Commission’s rules as Qualified Eligible Persons (“QEPs™), particularly
in light of the Securitics and Exchange Commission’s r¢lease of the concept paper secking
comment on ways to relax the SEC’s accredited investor rules this week, | am concerned that
this document heads in the wrong direction, and, I encourage you to head in the opposite
direction and to amplify investor protcctions for participants in the markcts you oversee.

It would be unwise for the Commission to consider any relaxation of QEP standards or any
expansion of the cligibility criteria to be recognized as a QEP. Just last year, a Commodity
Trading Advisor failed to properly hedge an aggressive options writing strategy that one industry
participant described as taking advantage of investors who didn’t know any better.

The Commission’s most recent clforts to tighten relaxed disclosure requirements for QEPs in
part 4.7 of title 17 of the Code of Federal Regulations provides an appropriate blueprint for you
to follow. | was pleased to sce increased recordkeeping, audit, and accounting standards put in
place for QEPs in response to the financial crisis.

The QI:P criteria deserve a sccond look. When the QEP rules were originally put in place, only
about 1.5 million American investors would have met the income and net worth cligibility
thresholds. According to an analysis by the Wall Street Journal published last year, because those
benchmarks have not been adjusted to keep pace with inflation, now 16 million investors would
qualify as QEPs.
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The QEP rules should not be allowed to become a magnet for {raudulent operators or serve as

their default business model.

Thank you for your attention to these concerns, I look forward to engaging with you, your
successor, and the other Commissioners on this issue in the months ahead.

Sincerely,

R0

Collin C. Peterson
Chairman
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Cougress of the United States
Washington, ¢ 20313 The Secrelariat

DEC 02015
December 3. 2019
Ble-Covtiadd

The Honorable Steve Mnuchin The Honorable Jelena McWilliams
Secretary Chair

L).S. Department of the Treasury Federal Deposit Insurance Corporation
1500 Pennsylvania Ave.,, NW 550 17" S1., NW

Washington, D.C. 20220 Washington, D.C., 20429

The Honorable Joseph Otting The Honorable Jay Clayton

Comptroller of the Currency Chairman

Office of the Comptroller of the Currency U.S. Securities and Exchange Commission
400 7" St., SW 100 F St., N.E.

Washington, D.C.. 20219 Washington. D.C., 20549

The Honorable Jerome Powell The Honorable Heath Tarbert

Chaiman Chairman

Board of Governors of the Federal Reserve U.S. Commaodity Futures Trading Commission
System Three Lafayette Centre, 1135 219 St NW
20" St. and Constitution Ave., NW Washington. D.C. 20381

Washington. D.C.. 20551

Dear Secretary Mnuchin, Comptroller Otting, Chairman Powell, Chair McWilliams, Chairman
Clayton, and Chairman Tarbert:

Thank you for your work to reform the Volcker Rule, including finalizing changes to the
proprictary trading provisions, which will help banks better serve our constituents, our
communities, and the economy. Now that the proprietary trading provisions are finalized, we
cncourage vou to move quickly to issue a proposed rule to amend the covered funds provisions
in the Volcker Rule. Specifieally. we believe you should revise the overbroad definition of
“covered fund™ to exclude venture capital and other long-term funds.

The current definition of a covered fund has had a significant impact on entrepreneurial capital
formation by preventing banks from investing in venture capital and growth funds. Prior to the
Volcker Rule’s implementation, banks supplied vitally needed capital to venture and growth
funds located outside of the traditional regions for this type of investment. Although only a stnall
percentage of the overall capital invested into such funds, banks acted as so-cailed “anchor
investors,” signaling confidence in the fund to other investors and members of the community.

The prohibition on investment in covered funds cut off this critical source ol capital and made it
more difficult for start-ups and small businesses to attract the lifeline investment that enables



them to turn ideas into successful companies, A recent study showed that ot all companies that
went public between 1974-2015, venture-backed companies were responsible for 85% of total
research and development undertaken by companies that went public in that time period.

The Velcker Rule has severely impacted investment to venture funds and businesses in our
states, inhibiting growth and the potential 10 usher in new jobs in the regions that need it the
most. If America’s heartland is to remain competitive in the 21° Century, it is imperative that
government policies support new company formation that drive growth, economic opportunity,
and job creation.

The Congressional record demonstrates there was no intention to prohibit investment in venture
capital funds. During a colloquy between former Senator Barbara Boxer. the author of the
legislation. Senator Chris Dodd, stated: “Properly conducted venture capital investment will not
cause the harms at which the Volcker Rule is directed. [n the event that properly conducied
venture capital investment is excessively restricted by the provisions of Section 619. 1 would

expect the appropriate Federal regulators to exempt it using their authority under Section
6109(1)."

Prohibiting investments into venture capital and growth funds unnecessarily restricts investment
into states like ours which are outside of Silicon Valley and other traditional areas for venture
capital activity.

We urge vou to gxercise your regulatory authority to exempt venture capital and similar long-
term investing funds from the definition of a covered fund to help invigorate our local
economies. provide access to capital to more entrepreneurs, and promote the economic growth
and competitiveness of the United States. We look forward to working with you 1o spur
cconomic growth in our communities through implementation ol these common-sense reforms.

Respectfully,

Anthony Gonzalez, _. . Bryan Steil
Member of Conufess Member of Congress

Steve Stivers chly Barr —ﬁi}&ﬁ__'

Member of Congress Member of C&gress
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French Hill Denver Lee Riggleman III
Member of Congress Member of Congress
/7
' é'/"'/é_l—/l_,
Lee Zeldin Warren Davidson
Member of Congress Member of Congress
el %Z’L’/V/;‘/%”LJ
Ted Budd Lance Gooden
Member of Congress Member of Congress
fohn Rose Tom Emmer
Member of Congress Member of Congress

Willhlam R. Timmons [V -
Member of Congress
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David Kustoft 7 Wermilk
Member of Congress Vember of Congress



PNmted DStates Denate

WASHINGTON, DC 20510

January 13, 2020

The Honorable Jay Clayton
Chairman

Securities and Exchange Commission
100 F Street SE

Washington, DC 20549

The Honorable Heath P. Tarbert

Chairman

Commodities Futures Trading Commission
Three Lafayette Centre

1155 21" Street NW

Washington, DC 20581

Dear Chairman Clayton and Chairman Tarbert:

We are writing to request that the Securities and Exchange Commission (SEC) and
Commodities Futures Trading Commission (CFTC) open investigations into whether there may
have been any illegal trading in defcnse company stocks or commodities related to individuals’
advance knowledge of the United States attack on January 2, 2020, that killed Iranian Major
General Qasem Soleimani.’

The attack occurred while President Donald Trump was staying at and mingling with
guests at his Mar-a-Lago resort.? According to a report released earlier this month, President
Trump gave those guests advance knowledge of potential military action:

In the five days prior to launching a strike that killed Iran’s most important
military leader. Donald Trump roamed the halls of Mar-a-Lago, his private resort
in Florida, and started dropping hints to close associates and club-goers that
something huge was coming. ... Trump began telling friends and allies hanging at
his perennial vacation getaway that he was working on a “big’ response to the
Iranian regime that they would be hearing or reading about very “soon.’ [T]he
president specifically mentioned he’d been in close contact with his top national
security and military advisers on gaming out options for an aggressive action that

! New York Times, “U.S. Strike in Iraq Kills Qassim Suleimani, Commander of Iranian Forces,” Michael Crowley,
Falih |lassan, and Eric Schmitt, January 7, 2020, https.//www.nviimes.com/2020/01/02/world/middleeast/qassem-
soleimani-iraqg-iran-attack.htm].

2 Washington Post, “How Trump decided to kill a top Iranian general,” Missy Ryan, Josh Dawsey, Dan Lamothe,
and John Hudson, January 3, 2020, hitps://www.washingtonpost.com/national-security/how-trump-decided-to-kili-a-

top-iranian-general/2020/01/03/77ce3ced-2e62-11ca-bcd4-24597950008f story.htm].
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could quickly materialize.?

If this report is true, it raises a number of troubling national security questions regarding
President Trump’s handling of classified and other sensitive national security information. It also
means that individuals who were guests at President Trump’s resort may have obtained
confidential market-moving information and had the opportunity to trade defense industry stocks
or commodities or make other trades based on this information. These private individuals,
therefore, would have had the opportunity to obtain significant profits simply by being guests or
members at President Trump’s private resort. According to reports, “the club’s nearly 500 paying
members include dozens of real estate developers, Wall Street financiers, energy executives and
others whose businesses could be affected by Mr. Trump’s policies.™

Between January 2, 2020, before the announcement of the attack, and the end of the day
on January 3, 2020, Northrop Grumman stock prices increased by over 5%; Lockheed Martin’s
stock prices increased by 3.6%; and the stock prices of Raytheon, Secretary of Defense Mark
Esper’s former employer, increased by 1.5%. 3 Additionally, immediately following the killing of
Soleimani, the price of crude oil increased by over 4%.°

Tensions betweent Iran and the United States in advance of the January 2, 2020, attack
were not a secret. Secretary of State Mike Pompeo, Secretary of Defense Mark Esper, and Joint
Chiefs of Staff Chairman General Mark Milley, provided reporters with a briefing on December
29, 2019 from Palm Beach in which Secretary Pompeo said “we will not stand for the Islamic
Republic of Iran to take actions that put American men and women in jeopardy.”” President
Trump threatened via Tweet that he would hold Iran “fully responsible for lives lost, or damage
incurred, at any of our facilities” and that “[t]his is not a Warning [sic], it is a Threat [sic].”® But
according to the report, the information President Trump provided 1o his Mar-a-Lago guests went
beyond the information provided publicly, or even to Members of Congress.?

We have no way of knowing which individuals received information from President
Trump in advance of the attack, what precise information they received and when they received

3 Daily Beast, “Trump Told Mar-a-Lago Pals to Expect ‘Big” Iran Action Scon,” Spencer Ackerman, Asawin
Suebsaeng, Erin Banco, and Betsy Swan, Janvary 4, 2020, hitps://www.thedailybeast.com/trump-told-mar-a-lago-
pals-to-expect-big-iran-action-days-before-soleimanis-death.

* The New York Times, “Trump’s “Winter White House®: A Peak at the Exclusive Members® List at Mar-a-Lago,”
Nicholas Confessore, Maggie Haberman and Eric Lipton, Feb. 18, 2017,

https://www.nytimes.com/2017/02/1 8/us/mar-a-lago-trump-ethics-winter-white-house.html.

% Los Angeles Times, “Defense stocks jump after U.S. kills Iranian general,” Samantha Masunaga, January 3, 2020,
https://www. latimes.com/business/story/2020-01-03/defense-stocks-gassem-suleimani.

& Quartz, “Oil prices spike after US assassinates Iranien military leader,” Max de Haldevang, January 3, 2020,
https://qz.com/1778998/0il-prices-spike-after-us-assassinates- irans-gasem-soleimani/.

7 White House, “Press Briefing by Secretary of State Mike Pompeo and Secretary of Defense Mark Esper,”
December 30, 2019, htips.//www.whitehouse.gov/briefings-statements/press-briefing-secretary-state-mike-pompeo-
secretary-defense-mark-esper-palm-beach-fl/.

® Tweet from President Trump, December 31, 2019,

https://twitter.com/recalDonald Trump/status/121212 1026072592384,

# Daily Beast, “Trump Told Mar-a-Lago Pals to Expect ‘Big’ Iran Action Soon,” Spencer Ackerman, Asawin
Suebsaeng, Erin Banco, and Betsy Swan, January 4, 2020, hitps://www.thedailybeast com/trump-told-mar-a-lago-
pals-to-expect-big-iran-action-days-before-soleimanis-death,
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it, or whether they may have madc any securities or commodities trades based on that
information. Had they made such trades, they may potentially have violated the Insider Trading
Sanctions Act of 1984, which bars individuals from “purchasing or selling a security [or security-
based swap agreement] while in possession of material, nonpublic information.”'? Violation of
these laws may subject individuals to civil penalties “three times the amount of the profit gained
or loss avoided” ' and criminal penalties up to $5,000,000 or 20 years imprisonment or both.'2
Similarly, any oil futures or other commodities “trading on the basis of material, nonpublic
information™ could violate CFTC market manipulation rules established under the Dodd-Frank
Wall Street Reform and Consumer Protection Act."

Given the important national security issues at stake, and the threat to the integrity
of the markets, it is important that you resolve any questions about whether any of
President Trump’s guests may have engaged in profiteering based on inside information
obtained from the President at Mar-a-Lago. We therefore ask that you open an
investigation to address the following questions:

1. Which members and guests did President Trump meet or have discussions with at
Mar-a-Lago in the days leading up to the January 2, 2020 strike against Iranian
Major General Qasem Soleimani?

2. What information did President Trurmp provide to Mar-a-Lago members and
guests regarding the January 2, 2020 strike against Iranian Major General Qasem
Soleimani?

a. To what extent was this information material and non-public?
3. Which members and guests at Mar-a-Lago or other confidants of President Trump
received advanced notice about the potential of the January 2, 2020 military

action?

4. Did any of these individuals make any trades based on this information, and if so,
did these trades violate insider trading laws?

In addition to opening an investigation, we ask that you provide our staff with a
briefing on this matter no later than February 13, 2020,

19 Insider Trading Sanctions Act of 1984, Public Law 98-376.

15 U.S.C. 78u-1(a)2)

215 U.8.C. 78fF

13 Commuodity Futures Ttading Commission, Federal Register Notice, “Prohibition on the Employment, or

Attempted Employment, of Mampulatwe and Deceptive Devices and Prohibition on Pnce Manipulation,” January
. 1

ttcmpted-emp[oymcnt—of-manmulatwe-and-deceptwe-dewces -and.

2



https://www.federalreiaster.gov/documents/2011/07/14/2011_-_t7549/prohibition-on-the-emnlovment-or-attempted-employmcnt-of-manipulative-aiid-deceptive-devices-and

Sincerely,

o sz fof e

CHfis Van Hollen
United States Senator

Elifabeth Warren
Urgted States Senator

ce: Office of Government Ethics



U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581
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Heath Tarbent . {202) 318-3030
Chairman Chairmanu CFTC gov

December 4. 2019

The Henorable Mike Bost The Honorable Rodney Davis

Member of Congress Mcmber of Congress

1440 Longworth House Otfice Building 1740 Longworth House Office Building
Washington. D.C. 20515 Washington. D.C. 20515

Dear Congressman Bost and Congressman Davis,

Thank you for your letter raising concerns about the joint proposcd rule by the Commaodity
Futures Trading Commission (CFTC) and the Securities and Exchange Commission (SEC) on
*Customer Margin Rules Relating to Security Futures.™

As vou know, on July 9, 2019, the CFTC issued a joint notice of proposed rulemaking (Proposal)
with the SEC, to amend the security futures margin requirements. The two commissions have
joint rulemaking authority regarding margin requirements for sceurity futures and established the
20 percent level in a joint rulemaking back in 2002, However, in light of lower margin
requirements established for comparable financial products and the resulting imbalance. the two
agencies determined that it is appropriate to reexamine the minimum margin required tor
sceurity {utures.

The Proposal suggests modifying the required minimum margin to cqual 13 percent of the
current market value of the sceurity future. Markets have evolved and the proposed rule change
is an opportunity for both the CFTC and the SEC to lcarn more about the security futures
markets and establish an effective and appropnate regulatory standard based on how the markets
operate today, as well as the statutory standards that are in place. The public comment period
closed on August 20, 2019, Tlook forward to learning from the public comments in response to
the Proposal.

Thank you again for sharing your concerns. If you have additional questions, please contact
Summer Mersinger, Director of the Office of Legislative and Intergovernmental Affairs at
smersingeriocfic. gov.

Sincerely,

i


CTTC.gov
mailto:smersingcr@cftc.gov

U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581

www.cftc.gov

J. Christopher Giancarlo (202) 418-5030
Chairman jegiancarlo@cftc.gov

September 28, 2018
V1A ELECTRONIC MAIL

The Honorable Sherrod Brown
United States Senate

713 Hart Senate QOffice Building
Washington, D.C. 20510

The Honorable Jack Reed
United States Senate

726 Hart Senate Office Building
Washington, D.C. 20510

The Honorable Sheldon Whitehouse
United States Senate

530 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Brown, Senator Reed, and Senator Whitehouse,

Thank you for your letter regarding potential systemic risks that could result from the withdrawal
of the United Kingdom (UK) from the European Union (EU). The Commodity Futures Trading
Commission (CFTC) is very closely monitoring the potential effect of Brexit on U.S. and global
financial markets. In addition, my fellow Commissioners and [ are very sensitive to the
ramifications for U.S. markets of the separation of the UK from the EU and how the EU plans to
treat the UK after Brexit. I believe proposed EU policies have the potential to affect adversely
the United States and U.S. firms and create needless uncertainty in the global financial markets.

After the Brexit decision, I directed the CFTC’s Office of International Affairs to lead a Brexit
task force to identify market risks and challenges associated with a “hard Brexit.” As part of this
effort, CFTC staff have met several times with officials from HM Treasury, Bank of England
(BoE), UK Financial Conduct Authority (FCA), European Commission (EC) and European
Securities and Markets Authority (ESMA) to discuss preparations for Brexit. I also personally
have discussed the importance of regulatory certainty after Brexit with the UK Chancellor of the
Exchequer Philip Hammond, BoE Governor Mark Camey, FCA Chief Executive Officer
Andrew Bailey, EC Vice President Valdis Dombrovskis and ESMA Chair Steven Maijoor.


http://www.cftc.gov
mailto:jcgiancarlo@cftc.gov

In addition, CFTC staff have met with financial firms and major international trade associations
to discuss Brexit contingency planning efforts and their identification of legal, regulatory and
operational challenges posed by Brexit.

In brief, we are carefully assessing the potential risks of Brexit to U.S. derivatives markets
against a rapidly evolving back drop. We are relaying concerns to the Financial Stability
Oversight Council and will take such other action as appropriate.

[ am particularly concermned about legal changes being contemplated in the EU regarding how the
EU regulates and supervises “third country” firms, including our central clearinghouses. These
changes expand the extraterritorial application of EU law and standards over firms operating
outside of the EU. As the impetus for many of these new laws appears to be Brexit, these laws,
if not limited in scope and application, may both harm U.S. firms seeking to continue to have
access to the EU market as well as disregard existing agreements between the CFTC and the EU.

In short, I remain concerned that the United States and its firms may be “collateral damage” to
the Brexit negotiations between the UK and EU. I have raised, and will continue to raise, these
concems in the strongest possible terms with all of our EU counterparts, not only in the EC and
ESMA, but also in the European Parliament and EUJ member states.

[ look forward to staying in close contact with you and your staffs on this very important issue
and would be pleased to meet with you at your convenience.




U.S. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581

J. Christopher Giancarlo
Chairman

The Honorable Tedd Budd
U.S. House of Representatives
Washington, DC 20515

The Honorable Peter T. King
U.S. House of Representatives
Washington, DC 20515

The Honorable Bill Posey
U.S. House of Representatives
Washington, DC 20515

The Honorable Bill Huizenga
U.S. House of Representatives
Washington, DC 20515

The Honorable Steve Stivers
U.S. House of Representatives
Washington, DC 20515

The Honorable Andy Barr
U.S. House of Representatives
Washington, DC 20515

The Honorable Roger Williams
U.S. House of Representatives
Washington, DC 20515

www.cftc. gov

(202) 418-5030
jegiancarlo@cfte.gov

June 17, 2019

The Honorable Patrick McHenry
U.S. House of Representatives
Washington, DC 20515

The Honorable Frank D. Lucas
U.S. House of Representatives
Washington, DC 20515

The Honorable Blaine Luetkemeyer
U.S. House of Representatives
Washington, DC 20515

The Honorable Sean P. Duffy
U.S. House of Representatives
Washington, DC 20515

The Honorable Ann Wagner
U.S. House of Representatives
Washington, DC 20515

The Honorable Scott Tipton
U.S. House of Representatives
Washington, DC 20515

The Honorable French Hill
U.S. House of Representatives
Washington, DC 20515


http://www.cfic.gov
mailto:jcgiancarlo@cftc.gov

The Honorable Tom Emmer
U.S. House of Representatives
Washington, DC 20515

The Honorable Barry Loudermilk
U.S. House of Representatives
Washington, DC 20515

The Honorable Warren Davidson
U.S. House of Representatives
Washington, DC 20515

The Honorable Trey Hollingsworth
U.S. House of Representatives
Washington, DC 20515

The Honorable John Rose
U.S. House of Representatives
Washington, DC 20515

The Honorable Lance Gooden

U.S. House of Representatives
Washington, DC 20515

Dear Representatives:

The Honorable Lee M. Zeldin
U.S. House of Representatives
Washington, DC 20515

The Honorable Alexander X. Mooney
U.S. House of Representatives
Washington, DC 20515

The Honorable David Kustoff
U.S. House of Representatives
Washington, DC 20515

The Honorable Anthony Gonzalez
U.S. House of Representatives
Washington, DC 20515

The Honorable Bryan Steil
U.S. House of Representatives
Washington, DC 20515

The Hon. Denver Lee Riggleman III
U.S. House of Representatives
Washington, DC 20515

I am writing in response to your letter of May 14, 2019 regarding support for the
expeditious implementation of several recommendations included in the U.S.
Department of Treasury’s report series, A Financial System That Creates Economic

Opportunities.

Your letter highlights the report’s recommendation that federal banking agencies revisit
the U.S. rules implementing international standards, including the risk-based capital
surcharge for U.S. global systemically important banks (GSIBs). I am sympathetic to
your concerns that we need to review standards and rules placed on U.S. firms post
Dodd Frank to ensure that those rules are working properly. Since becoming Chairman
I have reviewed the agency’s ruleset and have proposed changes that reflect a better
understanding of how the markets are functioning today. The U.S. rules governing
international standards on global systemically important banks (GSIBs), however, are
not under the jurisdiction of the Commodity Futures Trading Commission {(CFTC).

Your letter expresses support for exempting transactions between bank affiliates from
initial margin requirements on uncleared swaps. As noted in your letter, under CFTC
regulations, initial margin is not required to be collected, provided that the

counterparties adhere to a risk management program reasonably designed to monitor



and manage risks associated with the swaps (see generally Commission regulation
23.159).

And, lastly while we coordinate and engage with the Federal Reserve Board (FSB) on
our stress test programs and examinations of central counterparty clearing houses, I feel
that this question is best answered by the FSB.

I appreciate your attention to these important issues. If you should have further
questions, please do not hesitate to reach out to Charlie Thornton, Director of
Legislative and Intergovernmental Affairs at cthornton@efte.g




U.S. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581

1. Christopher Giancarlo {202) 418-3030
Chalrman JCGlncarlofbCFIClgoy

April 26, 2019

The Honorable Elizabeth Warren
U.S. Senate

317 Hart Senate Office Building
Washington, DC 20510

Dear Senator Warren:

Thank you for your letter dated April 19, 2019, inquiring about the Commission’s policy
on the application of the Congressional Review Act (“CRA”), in light of the April 11, 2019,
CRA guidance issued by the Office of Management and Budget (“OMB Guidance™).
Specifically, your letter requests a copy of any written Commission policy from 1980 to the
present that governs submission of Commission rules to the Office of Information and
Regulatory Affairs (“OIRA™) for review covered by the new OMB Guidance.

On April 26, 2011, the Commission’s Office of the General Counsel issued a
memorandum recommending procedures for compliance with the CRA, attached. It details the
Commission’s process for obtaining OMB’s determination on whether a given final rule is a
“major rule” under the CRA. While we are releasing this document to your office, it contains
information that ordinarily may be exempt from public disclosure under the Freedom of
Information Act ("FOIA"), 5 U.S.C. § 552. The Commission has not made this document or
information publicly available. We, therefore, request that your office not publicly disclose this
document or portions thereof.

The Commission is still evaluating the OMB Guidance for its effect on current agency
practice and will continue to engage OMB to better understand the potential implications of the
OMB Guidance for the Commission’s final rulemakings.

Again, thank you for contacting me about this issue. [f you have further questions, please
contact Charlie Thornton or Ann Wright in the Office of Legislative Affairs at (202) 418-5145.

Sincerely,
)
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U.S8. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581

www.gfte.gov

J. Christopher Giancarle f202) 418-5030
Chairman icgiancarlo@cite.gov

October 22, 2018

The Honorable Tom Cotton

Senate Committee on Banking, Housing,
and Urban Affairs

United States Senate

124 Russell Senate QOffice Building

Washington, D.C. 20510

Dear Senator Cotton,

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.5.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,



http://www.cftc.gov
icgiancarlotacftc.gov

U.S. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581

www.cfte. gov

J. Christopher Giancarla {202) 418-5030
Chairman jegiancarlo@cfte.gov

October 22, 2018

The Honorable Mike Crapo

Chairman

Senate Committee on Banking, Housing,
and Urban Affairs

United States Senate

534 Senate Dirksen Office Building

Washington, D.C. 20510

Dear Mr. Chairman,

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commeodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule,



http://www.cftc.gov

U.S. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 215t Street, NW, Washington, DC 20581

www.cfte.gov

J. Christopher Giancarlo {202) 418-5030
Chairman iegiancarlo@cfte.gov

October 22, 2018

The Honorable Jeb Hensarling
Chairman

Committee on Financial Services
U.S. House of Representatives

2129 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Chairman,

Thank you for your October 16, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851}, as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.
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October 22, 2018

The Honorable Blaine Luetkemeyer

Chairman

Subcommittee on Financial Institutions
and Capital Credit

Committee on Financial Services

U.S. House of Representatives

2230 Rayburn House Office Building

Washington, D.C. 20515

Dear Mr. Chairman,

Thank you for your October 16, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule
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October 22, 2018

The Honorable Jeff A. Merkley
United State Senate

313 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Merkley,

Thank you for your October 3, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit [nsurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.
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October 22, 2018

The Honorable David Perdue

Senate Committee on Banking, Housing,
and Urban Affairs

United States Senate

455 Russell Senate Office Building

Washington, D.C. 20510

Dear Senator Perdue,

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,

CC
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January 16, 2020

The Honorable Gregory Mecks The Honorable Emanuel Cleaver
United States House of Representatives United States [House of Representatives
2310 Rayburn House Office 2335 Raybum House Office
Washington. DC 20513 Washington. DC 20515

Dear Congressmen Cleaver and Mecks.

Fhank you for your letter dated January 7. 2020 regarding potential Iranan cyber threats agamst
the United Stales. The Commodity Futures Trading Commission (the Commission) treats these
threats very seriously. We believe that it is imperative for the LS. financial seetor. both public
and private, to increase alertness and preparedness concerming the potential for cyvbersecunty
breaches not only in the wake of escalating conflict, but also as a general practice given existing.
and ongoing cyber threats.

As of today, the Commission has not receis ed acttonable intelligence concerning threats
specifically related to recent news. However, U.S. financial agencies have and will continue to
take steps to prevent or mitigate such potential threats.

I'he Commission is a member of the Financial Banking Information Infrastructure Committee
(FBIC). as well as the President’s Working Group on Financial Markets (PWGEFM). Last week
the FBHC asked cach of its members to share with entities they regulate known threat indicators.,
provided by the Department of Homeland Sceurity and other relevant federal government
ageneics, related to possible attacks. The Commission’s Divisions of Clearing and Risk (DCR)
and Market Oversight (DMO) have sent notice of these threat indicators to all regulated entities.
including Designated Contract Markets (DCMs). Swap Exccution Facilities (SEFs). Derivatives
Clearing Organizations (DCOs) and Swap Data Repositories (SDRs). "The notice asks cach
regulated entity to review the threat indicators provided and take appropriate steps to protect
against and mitigate associated threats. The notice also asks each regulated entity to prompily
notify the Commission if the entity discovers any related vulnerabilitics. experiences any cyber-
attacks. or learns of any helptul and relevant information.

As a general matter. the U.S. markets have indicated a slight increasc in their overall risk profile,
but there arc no market reports of significant bank. counterparty. or exchange difficulties. We


TC.gov

will continue to monitor our markets and clearing orsanizations and work closely with our
regulated entities. Also. the Commission recently published Examination Priorities for its
divistons with the goal to improve communication between the Commission and the entitics we
regulate and promote compliance. The priumary goal of the examination process for our
regulated entities is to identify arcas of weakness or non-compliance in activities that are critical
to a strong and efficient system safeguards program. which includes cyber-security policies,
practices. and procedures to assess the entity’s system sateguard's maturity, capabilitics, and
overall resilience.

It is also mportant to note that the Commission’s regulations specifically state that a regulated
entity must notify Commission staff promptly ol cyvber secunity incidents or targeted threats that
actually or potentially jeopardize automated system operation. reliability. security, or capacity.

As it pertains o the CEFTC internal eybersecurity program. our Chict Information Sceurity
Otticer (CISO) is working closely with the Department of Homeland Security to identify any
rclated [ndictors of Threat (10Ts) and implement the appropriate mitigations, We have issued a
staff advisory encouraging emplovees to stay vigilant in terms of both cyber and physical
seeurity while conducting business online or in Commission offices.

It is critical that our derivatives markets operate efficiently and without disruption to ensure that
market participants and end-users, like America’s farmers and ranchers, continue 1o use
derivatives as part of their risk management program. As a tederal regulator, it is equally
important that the Commission focus on improving and strengthening our eyber security
internally.

Again, thank you for contacting me about this important issue. [f you have any questions or

concerns, please contact Summer Mersinger, Director of the Office of Legislative and
[ntergovernmental A ftairs at (202) 418-6074.

Sincerely.

Heath P. Tarbert
Chairman & Chiet Exccutive
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October 22, 2018

The Honorable M. Michael Rounds

Senate Committee on Banking, Housing,
and Urban Affairs

United States Senate

502 Hart Senate Office Building

Washington, D.C. 20510

Dear Senator Rounds,

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincere]

(e
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J. Christopher Giancarlo {202) 418-5030
Chairman jegiancarlo@cfte.gov

October 22, 2018

The Honorable Tim Scott

Senate Committee on Banking, Housing,
and Urban Affairs

United States Senate

717 Hart Senate Office Building

Washington, D.C. 20510

Dear Senator Scott,

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,
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March 25, 2019

The Honorable John Tester The Honorable Thomas R. Carper
U.S. Scnate LS. Scnale

311 Iant Oftice Building 513 Hart Office Building
Washington, D.C. 20510 Washington, D.C. 20510

The Honorable Doug Jones The Honorable Joe Manclin [11
U.S. Senate U.S. Senate

326 Russell Office Building 306 Hart Oflice Building
Washington, D.C. 20310 Washington. D.C. 20510

The Honoerable Tim Kaine
L.S. Scnate

231 Russell Office Building
Washington, D.C. 20510

Dear Scnators Tester. Carper. Jones, Manchin and Kaine:

Thank vou for vour PDecember 10, 2018 letter regarding the proposed rule. released by the Board
ol Governors of the Federal Reserve System, the Office of the Compuroller of the Curreney. the Federal
Deposit Insurance Corporation, the Sceeuritics and Exchange Commission. and the Commaodity Futures
Trading Commission (the "Agencles™). o revise the rule implententing section 13 of the Bank Holding,
Company Act (12 ULS.C.§ I831) as added by section 619 of the Dodd-Frank Wall Strect Reformn and
Constmer Protection Act.

We appreciale your views on the proposed rule and will include your letter incthe public record.
The Agencies have requested comment on all aspects of the proposed rule and will consider carciuliy all
comments i formulating the fal tule.




U.S. Commodity Futures Trading Commission
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581

www.cfic.gov

J. Christopher Giancarlo (202) 418-5030
Chairman jcgiancarlo@cfte.gov

October 22, 2018

The Honorable Thom Tillis

Senate Committee on Banking, Housing,
and Urban Affairs

United States Senate

185 Dirksen Senate Office Building

Washington, D.C. 20510

Dear Senator Tillis,

Thank you for your October 1, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,
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U.S. Commodity Futures Trading Commission
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J. Christopher Giancarlo {202) 418-5030
Chairman jcgiancarlo@cfte.gov

October 22, 2018

The Honorable Pat Toomey

Senate Committee on Banking, Housing,
and Urban Affairs

United States Senate

248 Russell Senate Office Building

Washington, D.C. 20510

Dear Senator Toomey,

Thank you for your QOctober 1, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule and will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.
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February 12, 2020

The Henorable Mike Crapo
Chairman

United States Senate

Committee on Banking.

Housing and Urban Aftairs

534 Dirksen Scnate Office Building
Washington, DC 20510

Dear Scnator Crapo:

Thank you for your letter dated December 18, 2019, encauraging the Board of Governors of the
Federal Reserve System, the Federal Deposit [nsurance Corporation, the Oflice of the
Comptroller of the Currency, the Sccuritics and Exchange Commission, and the Commodity
Futures Trading Commission (“the Agencies™) to exclude venture capital and similar long-term
investing funds from the definition of a “covered fund™ under the Voleker Rule.

The Agencics recently 1ssued a notice of proposed rulemaking addressing the Voleker Rule
covered funds provision. Although this part of the Volcker Rule has only limited implications tor
the Commodity Futures Trading Commission (CFTC) and the derivatives markets that the
agency regulates, the notice of proposed rulemaking includes a provision that would give
banking cntities mcreased flexibility to invest in and sponsor venture capita! funds. The
Agencies will include your letter in the public record.

It you have any further questions. please do not hesitate to reach out to Summer Mersinger.
Director of Legislative and Intergovernmental affairs at the CFTC at (202)-418-6074 or
smersinger(id cfic.gov.

Sincerely.

pibpge M 25047

. Chairman & Chief Executive
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U.S. COMMODITY FUTURES TRADING COMMISSION
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). Christopher Giuncarlo (202 418-3030
Chairman jegiancarlo@ctic.gov

July 9, 2019

Senator Debbie Stabenow

Ranking Member

United States Senate

Committee on Agriculture, Nutrition and Forestry
Washington. DC 20310-6000

Dear Senator Stabenos,
Thank vou for vour letier ot July 9, 2019, T write to clarity several issues of concern.

1 ant aware ol idle speculation in the London press on my candidacy for the position of Governor
of the Bank of England, the United Kingdom's central bank and prudential regulator.

As T have timely inlormed my lellow Commissioners, [ have not sought or applied for the
position. for which [ understand the application process is now closed, nor have [ had
conversations witli anyvone condueting recruitiment for the position,

More broadly. I conlirm that [ have not, and will net, discuss, consider, apply for or pursuc any
professional engagement or employmient of wny kind whatsoever until after the completion of my
service on the Commission.

Furthermore, | have and will continue at all times (o abide by ail ethical obligations concomitant
o my Federal government service. [ also have consulted, and will continue to consult. and. il
approprizte, | will notily and tollow the advice of the CITTCs ethies advisor on any {uture
employment issue,

Additionally. [ will remind CFTC stafl’of their obligations to strictly adhere to all cthies laws
and requirements and 1o consult with appropriate cthics officials regarding their oblipations
impacted by potential future employment.

Letme take this opportunity to thank vou most sincerely for vour unwavering support lor lhls
ageney and its mission o foster open. transparent. competitive and fina 5
markets.
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QOctober 25,2019

The Honorable Ted Lieu The Honorable Kathleen Rice

United States House of Representatives United States House of Representatives
403 Cannon House Office Building 2435 Ravburn House Office Building
Washington. DC 20315 Washington, DC 205135

Dear Congressman Licu and Congresswoman Rice,

Thank you for your letter dated October 17, 2019 citing concerns raised in an October 16, 2019
Vanity Fair article concerning potential unlawful behavior related to the trading of e-mint S&P
500 futures contracts on the Chicago Mercantile Exchange.

Working to ensure and promote market integrity is important to the Commuodity Futures Trading
Commission (CFTC). We regularly monitor markel moving events to look for abnormalitics and
suspicious activities. [ abnormalitics or suspicious activities arc detected, the CFTC’s Division
ol Entorcement (DOEL) investigates such allegations and prosecutes violations of the Commodity
Exchange Act and the Commission’s regulations. Potential violations include fraud.
manipulation and other abuses that threaten market integrity. market participants and the public.

The Commission takes all alleged violations seriously. regardless of the source. Any inquiry
undertaken by the DOE. however. is confidential and is not disclosed unless a public proceeding
is brought cither before the Commission or in {ederal court.

Again, thank vou for contacting me about your cancerns. [f you have any further questions,
pleasc contact Summer Mersinger, Director of the Office of Legislative and Intergovernmental
Affairs at (202)-418-6074,

Sincerely.
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QOctober 25,2019

The Honorable Ted Lieu The Honorable Kathleen Rice

United States House of Representatives United States House of Representatives
403 Cannon House Office Building 2435 Ravburn House Office Building
Washington. DC 20315 Washington, DC 205135

Dear Congressman Licu and Congresswoman Rice,

Thank you for your letter dated October 17, 2019 citing concerns raised in an October 16, 2019
Vanity Fair article concerning potential unlawful behavior related to the trading of e-mint S&P
500 futures contracts on the Chicago Mercantile Exchange.

Working to ensure and promote market integrity is important to the Commuodity Futures Trading
Commission (CFTC). We regularly monitor markel moving events to look for abnormalitics and
suspicious activities. [ abnormalitics or suspicious activities arc detected, the CFTC’s Division
ol Entorcement (DOEL) investigates such allegations and prosecutes violations of the Commodity
Exchange Act and the Commission’s regulations. Potential violations include fraud.
manipulation and other abuses that threaten market integrity. market participants and the public.

The Commission takes all alleged violations seriously. regardless of the source. Any inquiry
undertaken by the DOE. however. is confidential and is not disclosed unless a public proceeding
is brought cither before the Commission or in {ederal court.

Again, thank vou for contacting me about your cancerns. [f you have any further questions,
pleasc contact Summer Mersinger, Director of the Office of Legislative and Intergovernmental
Affairs at (202)-418-6074,

Sincerely.




Board of Governors of the Federal Reserve System
Federal Deposit Insurance Corporation

Office of the Comptroller of the Currency
Sccurities and Exchange Commission

Commodity Futures Trading Commission

Qctober 16, 2019

The Honorable Jeffrey A. Merkley
United States Senate
Washington, D.C. 20510

Dear Senator Mcrkley:

Thank you for your letter dated September 12, 2019, regarding the final rule that amends
the regulations implementing section 13 of the Bank Helding Company Act (comimonly known
as the Voicker Rule). As you know, the Board of Governors of the Federal Reserve System, the
Federal Deposit Insurance Corporation, the Office of the Comptroller of the Cuwrency, the
Commodity Futures Trading Commission, and the Securities and Exchange Commission
(collectively, the agencies) recently approved the final rule.

The amendments adopted by the agencics simplify and streamline the regulations
implementing the Volcker Rule; all banking entities, as defined by statute, will remain subject to
the prohibition on proprietary trading. As described in the notice adopting the final rule, the
agencies believe that the rules promulgated in 2013 created unnecessary complexity in a number
of arcas without furthering the statutory objective of prohibiting proprietary trading. The revised
rcgulations clarify what activities arc prohibited, and what activitics—incliding market-making,
underwriting, and hedging activities expressly authorized by statute—are permitted. These
revisions should facilitate compliance by banking entities and improve the ability of the agencies
to supervise firms effectively.

Sincerely,
Jerome H. Powell Jay Clayton
hair Chairman
Board of Governors of Securities and Exchange Commission

the Tederal Reserve System
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Jelena McWilliams
Chairman
Federal Deposit Insurance Corporation
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Ilcath P. Tarbert
Chairman
Commoedity Futures Trading Commission




Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

‘The Honorable Jellrey Merkley
United States Senate
Washington, D.C. 20510

Dear Senator Merkley:

Thank you for your August 2, 2018, letter regarding the proposed rule, relcased by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securitics and Exchange Commission,
and the Commuodity Futures Trading Commission (the “Agencies™}, to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
scetion 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will

consider carcfully all comments in formulating the final rule.

Sincerely,
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fgrome T1. Poweli Joscph M. Otling
(Yhairman Cepiptroller of the Currenty
Board of Governors of Office of the Comptroller & the Currcney

the I'ederal Reserve System
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Chairman
Federal Deposit Insurance Corporation Securities and Exchange Commuission
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Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Oftice of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securitics and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honorable Kirsten Gillibrand
[niled States Senale
Washington, N.C. 20510

Dear Senator Gillibrand:

Thank you for your August 2, 2018, letter reparding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sceurities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing scetion 13 of the Bank lolding Company Act (12 U.S.C. § 1851), as added by
scction 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencics have requested comment on all aspects of the proposed rule and will
consider carcfully all comments in formulating the {inal rule.

Sincerely,
;
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Chairman
Board of Governors of
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Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency
Federal Deposit Insurance Corporation
Securities and Exchange Commission
Commodity Futures Trading Commission

September 7, 2018

The Honorable Elizabeth Warren
United States Senate
Washington, D.C. 20510

Dear Senator Warren:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Fxchange Commission,
and the Commodity I'utures Trading Commission (the “Agencics”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.8.C. § 1851}, as added by
scetion 619 of the Dodd-Frank Wall Strect Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your [etter in the public
record. ‘The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,
/. _ ) " _.'.
. (ol hm
Jerome 11. Powell Josdph M Otting
Chairman L ompiroller of the Curr CJJ
Board of Governors of Tice of the Comptroller \f the Currency

the Federal Reserve System
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J. Christopher Giancarlo
Chairman
Commodity utures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Sccurities and Exchange Commission

Commodity Futfures Trading Commission

September 7, 2018

The Honorable Cory A. Booker
United States Senate
Washington, IJ.C. 20510

[Dear Scnalor Booker:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sccuritics and Exchange Commission,
and the Commodity IFutures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 of the Bank 1lolding Company Act (12 U.S.C. § 1851), as added by
scetion 619 of the Dodd-Frank Wall Street Relorm and Consumer Protection Act.

We apprecialc your views on the proposed rule. We will include your letter in the public
record. The Agencics have requested comment on all aspects of the proposed rule and will

consider carctully all comments in [ormulating the final rule,

Sincerely,

Yo W fosn b

Jerome H. Powell
Chairman
Board of Governors of
the Federal Reserve System
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“hairman
Federal Deposit Insurance Corporation
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Chairman
Commuodity Futures ‘Trading Commission

Jay Clayton
(Chairman
Sceurities and Exchange Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency
Federal Deposit Insurance Corporation
Securitics and Exchange Commission
Commodity Futures Trading Commission

September 7, 2018

The Honorable Richard Blumenthal
United States Scnate
Washington, D.C. 20510

Dear Senator Blumenthal:

‘Thank you for your August 2, 2018, lctter regarding the proposcd rule, relcased by the
Board of Governors of the I'ederal Reserve System, the Office of the Comptroller of the
Currency, the I'ederal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 ol the Dodd-Frank Wall Sireet Reform and Consumer Protection Acl.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will

consider carcfully all comments in formulating the final rule,

Sincerely,

M lann )

Jerome H. ﬁowcll

Chairman ’ : -hey
Board of Governors of Qllice of the Cor..,..dfler of the Currency
the Federal Rescrve System )
\ . P
\T" - -_:‘, /""J/_':/')
c L :( LA'
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- - Jay Clayton
I \’;u LLECHAL Chairman
\J'ederal Deposit Insurance Corporation Sceurities and Exchange Commission
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I. Chrit-;t_op_her Giancartlo
Chairman
Commodity Futures Trading Commission



Bouard of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation
Securities and Exchange Commission
Commodity Futures Trading Commission

Scptember 7, 2018

The Honorable Kamala 1. Harris
United States Senate
Washington, D.C. 20510

Dear Scnator 1larris:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securitics and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing scction 13 ot the Bank Holding Company Act (12 U.8.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Strect Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your lelter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carcfully all comments in formulating the final rule,

Sinuercly,
Jerome 11. Powell yk ph M. Otting  /
Chairman 1ptr01]ur of the Jukrency
Board ol Governors of Office of the Comptrller of the Currency
the Federal Reserve System .
i 0/1 t A
ol -‘*2
Jay Clayton
Chairman
lederal Deposit Insurance Corporation Securitics and xchange Commission
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I. Christopher Giancarlo
Chairman
Commuodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securitics and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honorable Jeanne Shaheen
{United Stales Senate
Washington, D.C. 20510

Dear Scnator Shaheen:

Thank you for your August 2, 2018, Ietter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sccurities and Exchange Commission,
and the Commeaodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 of the Bank IHolding Company Act (12 U.S.C. § 1851), as added by
scction 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciale your views on the proposed rule. We will include your lelter in the public
record. The Agencics have requested comment on all aspects of the proposed rule and will

consider carefully all comments in formulating the final rulc.

Sincerely,

M. ol \

Jerome H. Powell Jogph M. Otting
Chatrman oigptroller of the Luuu
Board of Governors of Office of the Comptrolkerlof the Currency

the Federal Reserve System

4 ,;:',

lay C  ton
an Chairman
Tederal Deposit Insurance Corporation Securities and Exchange Commission

-}

.
S faeete

J. Christopher Giancarlo
Chairman
Commodity I'utures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency
Federal Deposit Insurance Corporation
Securities and Exchange Commission
Commodity Futures Trading Commission

September 7, 2018

The Honorable Diannc Feinstein
United States Scnate
Washington, D.C. 20510

Dear Senator Feinstein:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciale your views on the proposed rule. We will include your letter in the public
record. The Agencics have requested comment on all aspects of the proposed rule and will
consider carcfully all comments in {ormulating the [inal rule.

Sincerely,
I{/_-_ W .I (
o M o) ks, L Chtig
Jerome H. Powell Jostph M Otling /
Chairman ‘ongptroller of the Currendy
Board of Governors of Oftice of the Comptroiler™df the Currency

the Federal Reserve System

s

.Ig{cna McWillg Jay Clayton
creans Chairman
Federal Deposit Insurance Corporation Sceurities and FExchange Commission
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J. Christopher Giancarlo
Chairman
Commodity utures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Sccurities and Exchange Commission

Commodity Futures Trading Commission

Scptember 7, 2018

The Honorable Tina Smith
United States Scnate
Washington, D.C. 20510

Dear Senator Smith:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller ol the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures ‘I'tading Commission (the “Agencies™), to revise the rule
implementing scction 13 of the Bank Holding Company Act (12 11,8.C. § 1851), as added by
scetion 619 of the Dodd-Frank Wall Strect Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,
O e
Rt ek C gy
Jerome H. Powell /Im ph M. Olling
Chairman (Cothptroller of the Curigney
Board of Governors of Office of the Comptroll& of the Currency
the Federal Reserve System
M}f pa //‘jlx"-'-}
A [ lé, /_("
\//M&wgf ~ ﬁ%ﬂ-ji—"-:‘f__‘
nu McWilliumsg—= Jay Clayton

“hatrman Chairman
I'ederal Deposit Insurance Corporation Seccuritics and 'xchange Commission
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1. Ci}ristophcr (riancario
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Oftice of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securitics and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honorable Chris Van Hollen
United States Senate
Washington, D.C. 20510

ear Senator Van Hollen:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity l'utures Trading Commission {the “Agencies™), o revise the rule
implementing scction 13 of the Bank Holding Company Act (12 U.S.C, § 1851), as added by
scction 619 of the Dodd-T'rank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested commment on all aspeets of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,

Jerome H. Powell
Chuirman
Board of Governors of
the Federal Reserve System
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ena MeWilliggmee — - — - —  —~ Jay Clayton
‘hairman Chairman
Federal Deposit [nsurance Corporation Securities and Exchange Commission
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J. Christopher Giancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency
Federal Deposit Insurance Corporation
Securities and Exchange Commission
Commodity Futures Trading Commission

September 7, 2018

The Honorable Sherrod Brown
United States Senate
Washington, D.C. 20510

Dear Scantor Brown:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of (fovernors ol the Federal Reserve System, the Qlfice of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sceuritics and Exchange Commission,
and the Commodity 'utures 'rading Commission (the “Agencies™), to revisc the rale
implementing scction 13 of the Bank lolding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Trank Wall Strect Reform and Consumer Protection Act.

We appreeiate your views on the proposed rule. We will include your letter in the public
record. The Agencics have requested comment on all aspects of the proposed rule and will

consider carcfully all comments in formulating the final rule.

'
Sinccrely,

3 /
JRRETENEELA I PR ¥
Jerome H. Powell !
Chairman (fongptroller of the Currm]'m'
Board of Governors of Otfice of the (fomptrollcr‘Ji' the Currency

the Federal Reserve System

7 A
o Er (4
Jay Clayton
‘hairman Chairman
Federal Deposit Insurance Corporation Securities and Exchange Commission

(_;7/;7 %‘/V(GMQE

J. Christopher Giancarlo
Chairman
Commodily FFutures Trading Commission




Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

‘The Honorable Edward J. Markey
Uniled States Senate
Washington, D.C. 20510

Dear Scnalor Markey:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Compiroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commeodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 1.8.C. § 1851}, as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your [etter in the public
rccord. The Agencies have requested comment on all aspecets of the proposed rule and will

consider carefully all comments in formulating the final rule.

Sincerely,

Jerome 11, Powell

Chalrman
Board of Governors of
the Federal Reserve System .
‘\. . /‘-//
[ - '
o . - - -

=
Jay Clayton
Chairman
Federal Deposit Insurance Corporation Securities and FExchange Commission
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R
1. Christopher Giancarlo

Chairman
Commodity Futures 'I'rading Coramigsion



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The [lonorable Robert . Casey Jr.
Uinited States Senate
Washington, D.C. 20510

Dear Senator Casey:

Thank vou for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securitics and lixchange Commission,
and the Commodity Futures Trading Commission (the “Ageneies™), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of'the Dodd-I'rank Wall Street Reform and Consumer Protection Act.

We appreciale your views on the proposed rule. We will include your letter in the public
record. The Agencics have requested comment on all aspects ol the proposed rule and will
consider carcfully all comments in formulating the final rule.

Sincerely,
II(/-
¥ome H. Powell Ips¢ph M. Otting
Chairman A-m ptroller of the ({u eney
Board of Governors of Olice of the Comptroller of the Currency
the I'ederal Reserve System P
"‘T i g I ‘;-'-T_.’ )
Y R
e
] ay C lavmn
Chairman

Sccurities and Exchange Commission

I. Christopher Giancarlo
Chairman
Commodity 1'utures trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

‘I'he Honorable Ron Wyden
United States Senate
Washington, D.C. 20510

Dear Scnator Wyden:

Thank you for your August 2, 2018, ietter regarding the proposed rule, released by the
Board of Governors of the I'ederal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing scction 13 of the Bank [olding Company Act (12 U.S.C. § [851), as added by
scction 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will

consider carcfully all comments in formulating the final rule.

Sincerely,

Josgph M. Otting
Copiptroller of the Curfepiey

Jerame 11, Powell
Chairman
Board of Governors of
the Federal Reserve System

Jélena MCWHHL fR=
“hairman
Federal Deposit Insurance Corporation
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J. Christopher Giancarlo
Chairman
Commuodity Futures Trading Commission

Jay Clayton
Chairman
Securities and Exchange Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation
Sccurities and Exchange Commission
Commodity Futures T'rading Commission

September 7, 2018

The Honorable Marta Cantwell
United Stales Senate
Washington, J.C. 20510

Dear Senator Cantwell;

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of GGovernors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securitics and lixchange Commission,
and the Commodity Futures 1rading Commission (the “Agencics™), to revise the rule
implementing scction 13 of the Bank Holding Company Act (12 1.5.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. 'T'he Agencics have requested comment on all aspects ol the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,

gh_w N. (el

Jerome H. Powell
(Chatrman
Board of Governors of
the l'ederal Reserve System

ena McWilliarrs Jay Clayton
"hairman Chairman
Federal Deposit Insurance Corporation Securitics and Exchange Commission

o
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J. Christopher Giancatlo
Chairman
Commaeadity Futures ‘[ rading Commission




" Board of Governors of the Federal Reserve Sybtem
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honorable Benjamin [.. Cardin
United States Scnate
Washingion, D.C. 20510

Dear Senator Cardin;

Thank you for your August 2, 2018, letter regarding the proposced rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Iixchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 [1.8.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carcfully all comments in formulating the final rule.

Sincerely,

o M Lol

Jerome 11. Powell
Chairman
Board of Governors of
the I'ederal Reserve System

§ _ S
(/‘/@M{f@% Bl
s Wil ———— Jay Clayton

Zhairman Chairman
Federal Deposit Insurance Corporation Securitics and Exchange Commission
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I. Christopher Giancarlo
Chairman
Commodity l'utures '[rading Commission



Board of Governors of the Federal Reserve Syst(,m
Office of the Comptroller of the Currency
Federal Deposit Insurance Corporation
Securities und Exchange Commission
Commodity Futures Trading Commission

September 7, 2018

The lonorable Patrick J. 1.cahy
United States Scnate
Washingion, D.C. 20510

Dear Scnator Leahy:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the IFederal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity Fulures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the propased rule and will

congider carefully all comments in formulating the final rule.

Sincercly,

}—ﬂ"-ﬂsﬂ L( . p&w '\,\,\\
Terome H. Powell .lt‘i cph !
Chairman Q( mptroller of the CUTJL
Board of Governors of Office of the Comptrollér of the Currency
the Federal Reserve System ]
N /'_',"l -

T idlliar, ) F LS

N Y = T :

‘na McWillia : Jay Clayton

( harrman Chairman
Federal Deposit Insurance Corporation Securities and Exchange Commission
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J. Christopher Giancarlo
Chairman
Commedity Fotures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insuranee Corporation

Sccurities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honorable Brian Schatz
United States Senate
Washington, D.C. 20510

Dear Scnator Schalz:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securilies and Exchange Commisgion,
and the Commodity Futurces Irading Commission {the “Agencies™), to revisc the rule
implementing scction 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Waull Strect Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public

record. The Agencics have requested comment on all aspects of the proposed rule and will
consider carclully all comments in formulating the final rule.

ferome 1. Powell .

Sincerely,

Chairman B\
Board of Governors of Office of the Comptrollé of the Currency
the Federal Reserve System
-]‘+-~— - _;,
N S
Léé{ f/_//_‘/— }'_j} T
TS Jay Clayton
- Chairman
Federal Deposit Insurance Corporation Securitics and Eixchange Commission
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J. Christopher Giancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency
Federal Deposit Insurance Corporation
Seccurities and Exchange Commission
Commodity Futures Trading Commission

September 7, 2018

The Honorable Margaret Wood Hassan
United States Senate
Washington, D.C. 20510

Dear Senator Ilassan:

Thank you lor your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Rescerve System. the Office of the Comptroller ol the
Cuwrreney, the Federal Deposit Insurance Corporation, the Securities and Iixchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”™), to revise the rule
implementing section 13 ol the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dedd-Frank Wall Street Retorm and Consumer Protection Act.

We appreciale your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will

consider carcfully all comments in formulating the final rule.

Sincerely,

IQM K. ﬂwép

Jerome 1L Powell
Chairman
Board ol Governors of
the I'ederal Reserve System
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hairman Chairman
Federal Deposit Insurance Corporation Sccarities and FExchange Commission
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J. Christopher Giancarlo
Chairman
Commuodity Futurcs Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Cuarrency
Federal Deposit Insurance Corporation
Securities and Exchange Commission
Commodity Futures Trading Commission

Scptember 7, 2018

The Ienorable Robert Menendez
Unifed States Scnate
Washington, D.C, 20510

Dear Scnator Menendey:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Depasit Insurance Corporation, the Sccurities and Exchange Commission,
and the Commodity I‘utures Trading Commission (the “Agencies™), Lo revise the rule
implementing scetion 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Acl.

We appreciate your views on the proposcd rule. We will include your letter in the public
record, The Agencies have requested comment on all aspects ol the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincercly,

Jo N el

Jerome H. Powell
Chalrman
Board of Governors of
the Federal Reserve System

ney
r of the Currency

“ P .y (_Q
cna McWilllupsg———"——"""" Jay Clayton
hairman Chairman
Federal Deposit Insurance Corporation Securities and Exchange Commission
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I. Christopher (iancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

September 7, 2018

The Honorable Mazie K. Hirono
United States Senate
Washington, D.C. 20510

Dear Senator Hirono:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve Sysiem, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sceurilies and Fxchange Commission,
and the Commodity Futures Trading Commission (the “Agencies”), to revise the rule
implementing scetion 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will inchude your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will

consider carefully all comments in formulating the final rule.

Sincerely,

4. ol

Jerome H. Powell J#deph ML Otting /
Chairman ‘Capnptroller of the (f(lrlj'cncy
Board of Governors of Mfice of the Complr: er of the Currency
the Federal Reserve System
Ny S
N fi? ( »(/,f- )
WQMZ/-@% S o= =
e Jay Clayton
Chairman
Federal Deposit Insurance Corporation Securitics and Exchange Commission
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J. Christopher Giancarlo
Chairman
Commodily Futures Trading Commission



Board of Governors of the Federal Reserve Systcm
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Sceurities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The 1lonorable Bernie Sanders
United States Senate
Washington, D.C. 20510

Dear Senator Sanders:

Thank you for your August 2, 2018, letler regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Carporation, the Securities and Exchange Commission,
and the Commodity I'utures ‘I'rading Commission (the “Agencics™), to revise the rule
implementing section |3 of the Bank Holding Company Act {12 U.S,C. § 1851), as added by
section 619 of the Dodd-Frank Wall Strect Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carelully all comments in formulating the final rule.

Sincerely,
.(Jr ™~
Jerome H. Powell 1. Otlling
Chairman Capiptroller of the Cufrgney

Board of Governors of Office of the Comptroller of the Currency
the Federal Reserve System
v 7 // ¢
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cna McWillianrs Jay Clayton

hairman Chairman
Federal Deposit Insurance Corporation Sccuritics and Fxchange Commission
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J. Christopher Giancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Fxchange Commission

Commodity Futures Trading Commission

September 7, 2018

‘The Honorable Tammy Baldwin
United Statcs Scnate
Wagshington, D.C. 20510

Deur Senator Baldwin:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the FFederal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sccuritics and Exchange Commission,
and the Commodity Futures Trading Commission (thc “Agencies”), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as addced by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your [etter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,

M. famcll]

Jerome H. Powell
Chairman
Board of Governors of
the Federal Rescrve System

o . 7_ _‘_/ './"’ ’,/
Sedlliars, S 2 S
lena McWilliams Jay Clayton
‘hairman Chairman
Federal Deposit [nsurance Corporation Securities and [Exchange Commission
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I. Christopher (siancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Sceurities and Exchange Commission

Commodity Futures Trading Commission

Septcmber 7, 2018

‘I'he Honorable Catherine Cortez Masto
United States Scnate
Washington, D.C. 20510

Dear Senator Cortez. Masto:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securitics and Fxchange Commission,
and the Commodity Futures Trading Commission (the “Agencics™), to revise the rule
implementing section 13 of the Bank 1olding Company Act {12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requesled comment on all aspects ol the proposed rule and will
consider carcfully all comments in formulating the final rule.

Jerome H. Powell

Chairman
Board ol Governors of
the Federal Rescrve System

Sincerely,

‘r - Sar
N [ ‘_? (," 4
lena McWilli - Jay Clayton
“hairman Chairman
[ederal Deposit Insurance Corporation Sceurities and Exchange Comunission
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J. Christopher Giancarlo
Chairman
Commuodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securitics and I'xchange Commission

Commodity Futuares Trading Commission

Scptember 7, 2018

The Honorable Jack Reed
United States Senate
Washington, D.C. 20510

Dear Senator Reed:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Govemnors of the I'ederal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sccuritics and Exchange Commission,
and the Commaeodity Fulures Trading Commissjon (the “Agencies™), to revise the rule
implementing section 13 of the Bank [olding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carcfully all comments in formulating the final rule.

Sincerely,

Jerome H. Powel]
Chairman
Board of Governors of
the Federal Reserve System
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J. Christopher Giancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

Scptember 7, 2018

The Honorable Richard J. Durbin
United States Scnate
Washington, D.C. 20510

Dear Senator Durhin;

‘Thank you [or your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Rescrve System, the Office of the Comptroller of the
Currency, the I'ederal Deposit Insurance Cotrporation, the Securitics and Exchange Commission,
and the Commodity Fulures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 ol the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all comments in formulating the final rule.

Sincerely,

Jerome H. Powell — l6s

logeph M. Otting /

Chairman ("'('r nptroller of the Cup

Board of Governors of Tt fice of the Comptroler of the Currency
the Federal Reserve System
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hairman Chairman
I'ederal Deposit Insurance Corporation Sccurilies and Exchange Commission
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J. Christopher Giancarlo
Chairman
Commodily Futures Trading Commission



Board of Governors of the Federal Rescrve System
Office of the Comptrolier of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honerable Tom Udall
United States Senate
Washington, 2.C. 20510

Dear Senator Udall:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve System, the Office of the Comptroller ol the
Currency, the I'ederal Deposit Insurance Corporation, the Sccurities and Exchange Commission,
and the Commodity Fulures Trading Commission (the “Agencies™), to revise the rale
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-I'rank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. 'T'he Agencies have requested comment on all aspects of the proposed rule and will
consider carefully all commients in [ormulating the final rule.

Sincerely,

M. (ol \

Yerome H. Powell Jyeph
Chairman ALgnpt
Board of Governors of .

the Federal Reserve System

roller of the Cubgncy
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“hairman Chairman
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I. Christopher (iancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honorable Amy Klobuchar
United States Senale
Washington, D.C. 20510

Dear Scnator Klobuchar:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the Federal Reserve Syslem, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sceurities and Iixchange Commission,
and the Commodity Futures Trading Commission (the “Agencies™), to revisc the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letler in the public
record. The Agencics have requested comment on all aspects ol the proposed rule and will

consider carcfully all comments in formulating the final rule.

Sincerely,

Yerome 1. Powell - J
Chairman ‘L.'o
Board of Governors of Of11
the Federal Reserve System _
A
e A
Jflena MeWilliams=— — de (Jld_;lo_n )
‘hairman Chairman
Federal Deposit Insurance Corporation Sccuritics and Exchange Commission
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Chairman
Commodity "utures Trading Commission




Board of Governors of the Federal Reserve Systeﬁi
Office of the Comptroller of the Currency
Federal Deposit Insurance Corporation

Sccurities and Exchange Commission
Commodity Futures Trading Commission

Scptember 7, 2018

The Honorable Sheldon Whitshouse
United States Senafe
Washington, D.C. 20510

Dear Scnator Whitehouse:

Thank you for your August 2, 2018, letler regarding the proposed rule, released by the
Board of GGovernors of the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sceurities and Exchange Commission,
and the Commodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing scction 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
scction 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Acl.

We appreciale your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspeets of the proposed rule and will
consider carcfully all comments in formulating the final rule.

Sincerely,

}}ﬂvw . ﬂau\,u.(_,ép B .

Ferome H. Powell
Chairman
Board of Governors of
the Federal Reserve System

S mptroller of the C{l rency
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Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

Seplember 7, 2018

The Honorable Martin Heinrich
United States Senate
Washington, D.C. 20510

Dear Senator Heinrich;

Thank you [or your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors of the I'ederal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Sceurities and lixchange Commission,
and the Commodity Futures Trading Commission (the “Agencies™), to revise the rule
implementing section 13 ol the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will
consider carcfully all comments in formulating the final rule.

Sincerely,

N. FM

Jerome . Powel!
Chairman
Board of Governors of
the Federal Reserve System

Adena McWillams= Jay Clayton

“hairman Chairman
Federal Deposit Insurance Corporation Securitics and Exchanpe Commission

J. Christopher (iancarlo
Chairman
Commodity Futures Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation
Securities and Exchange Commission
Commodity Futures Trading Commission

September 7, 2018

The Honorable Bill Nelson
United States Senate
Washington, D.CC. 20510

Dear Senator Nelson:

Thank you for your August 2, 2018, letter regarding the proposed rule, released by the
Board of Governors ol the Federal Reserve System, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Corporation, the Securities and Exchange Commission,
and the Commodity I'utures Trading Commission {the “Agencies”), Lo revise the rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as added by
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

We appreciate your views on the proposed rule. We will include your letter in the public
record. The Agencies have requested comment on all aspects of the proposed rule and will

consider carefully all comments in formulating the final ruie.

Sincerely,

lerome H. Powel

Chairman
Board of Governors of
the Federal Reserve System

Sl

Office of the Comptroller of the Currency

S
A7 -EE

lena McWilliands
Chairman
Federal Deposit Insurance Corporation
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1. (Ih—fist{)pher Giancarlo
Chairman
Commeodity I'uturcs Trading Commission

Jay Clayton
Chairman
Securities and Exchange Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futurcs Trading Commission

October 2, 2018

The Honorable Jeffrey Merkley
United States Senate
Washington, D.C. 20510

Decar Senator Merkley:

Thank you for your August 6, 2018, lctier regarding the comment period for the propused
revisions to the rule implementing section 13 of the Bank Holding Company Act (12 U.S.C. §
1851), as added by section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection
Act. The Board of Governors of the Federal Reserve System, the Office of the Comptroller of
the Currency, the I'ederal Deposit Insurance Corporation, the Securitics and Exchange
Commission, and the Commodity Futures Trading Commission (the “Agencies”) released the
proposal to the public in carly June 2018 with a 60-day comment period that began after
publication in the Federal Register on July 17,2018, On September 4, 2018, in response to
requests from commenters, the Agencics announced an extension of the comment period for an
additional 30 days, until October 17, 2018. The extension will allow interested persons
additional time to ana]y?u the proposal and prepare their comments. The Agencies will carefully
consider all comments in formulating the final rule.

Thank you again {or your letter. We appreciate your views on the pr opua,ed rule and the
L,Ummt:nl period, and we will 1nulude your letter in the public rccord.

Sincerely,

e r
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mptrolier of the Curch
Board of Governors of Offl(,o of the Comptroller of the Currency
the Federal Reserve System
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Board of Governors of the Federal Reserve System
Office of the Comptrolier of the Currency

Federal Deposit Insurance Corporation
Securitics and Exchange Commissicn
Commodity Futures Trading Commission

October 2, 2018

The Honorable Sherrod Brown
United States Scnate
Washington, D.C. 20510

Dear Senator Brown:

Thank you for your August 6, 2018, letter regarding the comment period for the proposed
revisions to the rule implementing scction 13 of the Bank Holding Company Act (12 U.S.C. §
1851), as added by section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection
Act. The Board of Governors ol the Federal Reserve System, the Office of the Comptroller of
the Currency, the Federal Deposit Insurance Corporation, the Securitics and Exchange
Commission, and the Commodity Futures Trading Commission (the “Agencies”) releascd the
proposal to the public in carly Jure 2018 with a 60-day comment period that began after
publication in the Federal Register on July 17, 2018. On Seplember 4, 2018, in response o
requests from commenters, the Agencies announced an extension of the commment period for an
additional 30 days, until October 17, 2018. The extension will allow interested persons
additional time to analyze the proposal and prepare their comments. The Agencies will carctully
consider all comments in formulating the final rule. o

Thank you again for your letter. We appreciate your views on the proposed rule and the
comment peried, and we will include your letter in the public record.

Sincerely,

t . - \I . -l
S ANDLIICS S IS - i
rome EH. Powell l(' cph M. Otting /T
-hdlfﬂ]dﬂ “tmptroller of the Currt ey
Board of Governors of Office of the Comptroller of the Currency
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Federal Deposit Insurance Corporation Securitics and Exchange Comimission
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‘Chairman /
Commodity Fu_;'urcs Trading Commission



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commuodity Futures Trading Commission

September 7, 2018

The Honorable Jelfrey Merkley
United States Senate
Washington, [2.C. 20510

Dear Scnator Merkley:

Thank you f{or your letter dated July 30, 2018, regarding the implementation of section
619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, the statutory provision
known as the “Volcker Rule.”! In December 2013, the Office of the Comptroller of the
Currency, the Federal Reserve Board (the “Board™), the Federal Deposil Insurance Corporation,
the Securities and I'xchange Commission, and the Commuodity Tutures Trading Commission
{collectively, the “Agencies”) 1ssued final rules implementing the Volcker Rule (the “2013 final
rule™). After scveral years of experience implementing the 2013 final rule, in June of 2018 the
Agencies inviled comment on a notice of proposed rulemaking (the “proposal™) to amend the
2013 [inal rule. The proposal is intended to tailor the rule in a manner consistent with the statute
and without ncgatively affecting the safety and soundness of banking entities or the financial
System.

Your letter requested that the Agencies publish inlormation about the guantitative trading
metrics (“metrics”) collected by the Agencies to both Congress and the public in support of
transparcney and to facilitate comments on the proposal,

The metrics represent sensilive, confidential business and supervisory information and, as
a result, the Agencies have not disclosed such information. The Agencies note that, while we
use the metrics in our supcrvisory work to moenitor for firms” Volcker Rule compliance and to
design and conduct our examinations of their compliance programs and activitics subject to the
2013 final rule, the metrics are not dispositive for identifying permissible or impermissible
activily. The proposal describes changes to the metrics thal we believe will enhance the ability
of the Agencies Lo monilor compliance. These proposed changes include new information
schedules that the Agencies belicve will make it casier to observe whether trading desks’ sources
of revenue align with their purported exposures, and whether there are sufficient limits on desks’
exposures. Detailed information regarding the metrics is available on the Agencics” websites.?

P12 ULS.C 1851,

1 See, e.g., itipsifwww federalreserve goviapps/reportiorms/review.aspx; hitps:/fwww.oce, govitopics/capital-
markets/financial-markets/trading-volcker-rule/voleker-rule-implementation. him;
hitps e fdicooy reculytions reloret voleker mide, e [
Bogps wow e gov [ ow Regulatdon DoddErank Act Redemekings i3 28 VoleherRu'e indes htm: and
hitps://www.sec.govisituctureddata/dera taxonomics.



Dic.gov
tic.gov
https://www.scc.gov/slructu.rcdda.ta/dcra

In an cffort to increase transparency regarding the Volcker Rule, the pending proposal
solicits comment on the possible disclosure of metrics information, and the Agencics look
{orward to receiving the public’s views on this topic.’ Specifically, the proposal requests
information on whether quantitative metrics information should be made publicly available,
whether such metrics should be available in the same [orm they are reported or in aggregate
[orm, and whether metrics should be available scon after they arc provided to the Agencics or on
a delayed basis.” The proposal also requests comment as to any concerns about reporting of
metrics information, including the potential for inadvertent exposure of confidential business
information, and how any such risks might be mitigated.” This aspect of the proposal was
intended to allow for robust comment on both the public need for the metrics as well as the
appropriate prolections to be applied to such data.

The undersigned understand the value of transparency and public accountability, as well
as the need to strike an appropriate balance between public disclosure and the protection of
sensitive, confidential information. As indicated above, the Agencies have invited comment on
the proposed revisions to the 2013 final rule, including comtments on whether to modify, retain,
or replace certain metrics and whether the metrics information should be published, consistent
with safeguarding confidential information and preserving the uselulness of the information.

Phank you again for vour letler.

Sincerely,
J

1

'f} C}tbﬂ/

Jerome H. Powell .
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— - \
Board of Governors of Office of the Comptroller'wf the Currency

the Federal Reserve System
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______ Jay Clayton

[ .
\\ jrairman Chairman
Federal Deposit Insurance Corporation Sccuritics and Exchange Commission
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J. Christopher Giancarlo
Chairman
Commodity Futures I'rading Commission

! See B3 Fed. Reg. 33432, 33509 (July 17, 2018}
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Board of (zovernors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

September 7, 2018

The Honorable Sherrod Brown
United States Scnate
Washingion, D.C. 20510

Dear Senator Brown:

Thank you for your letier dated July 30, 2018, regarding the implementation of section
619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, the statutory provision
known as the “Volcker Rule.”! In December 2013, the Olfice of the Comptrolicr of the
Currency, the Federal Reserve Board (the “Board™), the Federal Deposit Insurance Corporation,
the Sccuritics and Exchange Commission, and the Commodity Futures 'I'tading Commission
(collectively, the “Agencies”) issued final rules implementing the Volcker Rule (the “2013 f{inal
rule”). Adier several years of experience implementing the 2013 final rule, in Junc of 2018 the
Agencics invited comment on 4 notice of proposed rulemaking (the *proposal”) to amend the
2013 final rule. The proposal is Intended to tailor the rule in a manner consistent with the statute
and without negatively alfecting the safety and soundness of banking entities or the financial
syslem.

Your letter requested that the Agencics publish information about the quantitative trading
metrics (“metrics™) collected by the Agenceies to hoth Congress and the public in support of
transparency and to facilitate comments on the proposal.

The metrics represent sensitive, conlidential business and supervisory information and, as
a result, the Agencics have not disclosed such information. The Agencics note that, while we
usc the metrics in our supervisory work to monitor for firms’ Volcker Rule compliance and to
design and conduct our examinations of their compliance programs and activitics subject to the
2013 final rule, the metrics are not dispositive for identifying permissible or impermissible
activity., The proposal describes changes to the metrics that we believe will enhance the ability
of the Agencies to monilor compliance. These proposed changes include new information
schedules that the Agencies believe will make it casier 1o observe whether trading desks’ sources
of revenue align with their purported exposures, and whether there are sufficient limits on desks’
exposures, Detailed information regarding the metrics is available on the Agencies’ websites.”

1'12U.8.C. 1851.

2 See, .g., hitps /rwww federalreserve goviapps/reportiorms/review.aspx, hitps:/fwww oce.povitopics/capital-
muarkets/(inancial-markets/trading-volcker-rule/volcker-rule-implementation. htm,
hitps “www. tilic.gov regulations reform voleher ruleuml;
hips: wwsw clic ooy LawResulation DoddFrani Act Rulemabines DE_28 VolckerRale index hum; and
hitps:/rwww sec.gov/structureddata/dera taxonomies.


http://www.federateserve.gov/apps/reportlbrms/revlew
https://www.occ.gov/topics/capital-markets/financiai-marketshrading-voIcker-ride/vol
https://www.sec.gov/structurcddata/dcra

In an cffort to increasc transparcney regarding the Volcker Rule, the pending proposal
solicits comment on the possible disclosure of metrics information, and the Agencices ook
[orward to receiving the public’s views on this topic.” Specifically, the proposal requests
information on whether quantitative metries information should be made publicly available,
whether such metrics should be available in the same form they are reported or in aggregate
form, and whether metrics should be avatlable soon afler they are provided to the Agencies or on
a delayed basis.® The proposal also requests comment as to any concerns about reporting of
melrics information, including the potential for inadvertent exposure of confidential business
information, and how any such risks might be mitigated.” ‘This aspcct of the proposal was
intended to allow for robust comment on both the public need for the metrics as well as the
appropriate protections to be applied to such data.

The undersigned understand the value of transparency and public accountability, as well
as the need to strike an appropriate balance between public disclosure and the protection of
sensitive, confidential information. As indicated above, the Agencics have invited comment on
the proposed revisions to the 2013 final rule, including comments on whether to modify, retain,
or replace certain metrics and whether the metrics information should be published, consistent
with safcguarding confidential information and preserving the usefulness of the information.

Thank you again for vour letter.

Sincereé},'ﬁ -

K. Prowell N

Jerome H. Powell Ju?(‘ h ML
Chairman Conptroller of the Currdgy

Board of Governors of (. the Curreney

the Federal Reserve System

T > Jay Clayton
UIairman Chairman
Federal Deposit Insurance Corporation Securities and Exchange Commission

(_/ 7 //‘) (%mcm,s!;}

1. Christopher Giancarlo
Chairman
Commeodity Futurcs Trading Commission

! See 83 Fed. Reg. 33432, 33509 (July 17, 2018).
* Id.
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Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Securities and Exchange Commaission

Commodity Futurcs Trading Commission

September 7, 2018

The Honorable Elizabeth Warren
United States Senate
Washington, .C. 20510

Dear Senator Warren:

Thank you for your letter dated July 30, 2018, regarding the implemenlation of section
619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, the statutory provision
known as the “Volcker Rule.”! In December 2013, the Office of the Comptroller of the
Currency, the Federal Reserve Board (the “Board™), the Federal Deposit Insurance Corporation,
the Securities and Exchange Commission, and the Cormmeodity Futures Trading Commission
(collectively, the “Agencies”) 1ssued final rules implementing the Volcker Rule (the “2013 [inal
rule”). After several years of expericnce implementing the 2013 final rule, in Junc of 2018 the
Agencies inviled comment on a notice of proposed rulemaking (the “propoesal™) to amend the
2013 final rule. The proposal is infended to tailor the rule in a manner consistent with the statute
and without negatively affecting the safcty and soundness of banking entities or the financial
systeml.

Your letter requested that the Agencies publish information about the quantitative trading
metrics (“metrics™) colleeted by the Ageneics to both Congress and the public in support of
transparcncy and to facilitate comments on the proposal.

The metrics represent sensitive, confidential business and supervisory information and, as
a result, the Agencies have not disclosed such information. The Agencies note that, while we
use the metries in our supervisory work to monitor for firms’ Voleker Rule compliance and to
design and conduct our examinations of their compliance programs and activitics subject to the
2013 final rule, the metrics are not dispositive for identifying permissible or impermissible
activity. The proposal describes changes to the metrics that we believe will enhance the ability
of the Agencies to monitor compliance. These proposed changes include new inlormation
schedules that the Agencies believe will make it easier to obscrve whether trading desks’ sources
of revenue align with their purported exposures, and whether there are sufficient limits on desks’
exposures. Detailed information regarding the metrics is available on the Agencics” websites.?

P12 1080, 1851,

* See, e.g., hitps://www federalreserve. gov/apps/reportiorms/review.aspx; hitps:/fwww.oce pov/topics/capital-
markets/financial-markets/trading-volcker-rule/volcker-rule-implementation, htim,
https: waww fdic.gov regulations rerunm voloher rule hand;
https: waw che.cov Law Regulation Doddlranh Act Rulemakings DF 28 VolckerRule mdexchim; and
hitps:/fwww sec.gov/struclureddata/dera taxonomies.
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In an cffort to increase transparcncy regarding the Voleker Rule, the pending proposal
solicits comment on the possible disclosure of meltrics information, and the Agencics look
lorward to recciving the public’s views on this topic.” Specifically, the proposal requests
inlormation on whether quantitative metrics information should be made publicly available,
whether such metrics should be available in the same form hey are reported or in aggregate
form, and ththcr metrics should be available soon alter they are provided to the Agencics or on
a delayed basis.® The proposal also requests comment as to any concerns about reporting of
metrics information, including the potential for inadvertent exposure of confidential busincss
information, and how any such risks might be mitigated.”> "This aspect ol the proposal was
intended to allow for rabust comment on both the public need for the metrics as well as the
appropriate protections 1o be applied to such data.

The undersigned understand the valuc of transparency and public accountability, as well
as the need to strike an appropriate balance between public disclosure and the protection of
sensitive, confidential information. As indicated above, the Agencies have invited comment on
the proposed revisions to the 2013 [inal rule, including comments on whether to modify, retain,
or replace certain metrics and whether the metrics information should be published, consistent
with safeguarding confidential information and preserving the usefulness of the inlormation.

Thank you again for your letter.

Sincerely,
{ \ A
M F Mbw \ (oo
‘ . - [ni}/
Jerome H. T'owell .Iu;( ‘n A, ()ttmg
Chairman (jombtroller of the Currcr!_l'
Board of Governors of Office of the Comptroller¥t the Currency

the Federal Reserve System

R
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Jdena MeWilliamis— Jay Claylon
hdll‘mdl’l Chairman
Federal Deposit Insurance Corperation Sceuritics and lixchange Commission

g

J. Christopher Giancatlo
Chairman
Commodily Futurcs Trading Commission

1 See 83 Fed. Reg. 33432, 33508 (July 17, 2018).
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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581

WL offear

(202)418-5030
Heath Tarbert Chairmanig CETC.pov
Chairman and
Chiel Executive Officer

January 28, 2020

The Honorable Alex X. Mooney
Member of Congress

United States House of Representatives
2440 Rayburn House Office Building
Washington. D.C. 20515

Dear Congressiman Mooney:

Thank you for sharing your concerns related to the precious metals markets. [ appreciate your
interest in the regulatory and enforcement work carried out at the Commodity Futures Trading
Commission (CFTC).

Ensuring our futures markets function for all Americans is a top goal for me as Chairman. We
should regulate our markets based on clear principals that provide certainty while also fostering
innovation. However. those who participate in our markets must also play by the rules. Tam
committed to being tough on those who break the rules and will continue to support robust
oversight and enforcement when neeessary.

The CFTC’s Division of Enforcement (DOE or Division) may pursue, with the approval of a
majority of the Commission, enforcement actions against individuals and companies whose
conduct violates the Commodity Exchange Act (CEA) or the regulations pursuant to its statutory
authority, The Division may file these enforcement actions cither in federal court or in
administrative proceedings.

The Division may obtain information relevant to its investigations through a number of avenugs,
imcluding other CFTC Divisions. industry self-regulatory organizations, other governmental
authorities, whistleblowers. victims, cooperating witnessces, sclf-reports, customer complaints,
and members of the general public, as well as through the use ol tools, means, and methods the
Division has developed internally.

At the conclusion of an investigation, the Division may recommcnd that the Commission initiate
administrative proceedings or seek injunctive and ancillary reliel in federal court, When the
Division obtains evidenee that gives it reason to suspecet criminal violations of the CEA may
have oceurred, it may refer the matter to the Department of Justice or the appropriate state
authority for prosecution. Criminal activity invalving commodity-refated instruments can result
in prosecution for criminal violations of the CEA and for violations ot other federal criminal
statutes.
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CTFTC s enforeement actions and penalties are ¢ivil in nature and are sct out in statute by
Congress,

In your February 5, 2019 Ietter you reference both the Department of Justice's recent criminal
charges against former JP Morgan Chase & Co. trader John Edmonds and the Commission’s
September 25. 2013 announcement that it was closing an investigation into alleged
manipulation of COMEX silver futures. Since the 2013 announcement. the Commission has
atthorized the filing of 22 enforcement actions charging a total of 14 companics and 12 traders.
inctuding Edmonds, with manipulation, attempted manipulation or speofing involving gold.
silver or other precious metals futures. (See In re Joln Edmonds, CFTC Docket No. 19-16 (Jul.
25, 2019)).

The Commission obtained monetary reliet totaling $80,629.385 in scttlement of 20 of these
actions; the Commission continues to litigate two of these actions. Please see the attached
document for a list of enforcement actions.

Your letter also referenced previous correspondence addressing a list of questions put forth by
the Gold Anti-Trust Action Committee. T asked CFTC stafl to carclully review and provide
responses to those questions. Please sce the attached memo with those responses.

Again, thank you for your interest and concern regarding allegations of illegal conduct in the
precious mctals markets. Please know that [ am committed to being tough on those who break
the rules and will continuc to support robust oversight and enforcement when necessary.

If you have further questions or need additional information, please feel free to reach out 1o
Summer Mersinger, Director of Legislative and Intergovernmentat Affairs at 202-418-6074.

Sincerely,

Heath P. Tarbert
Chatrman & Chief Exceutive

Alex,
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RESPONSE MEMO TO CHAIRMAN TARBERT FROM CFTC DIVISION OF MARKET
OVERSIGHT AND DIVISION OF ENIFFORCEMLENT

Chairman Tarbert — Below you will find detailed responses to the questions from the Gold Anti-
Trust Action Committee, If you have any follow up questions or concerns, please let us know.

1) GATA asserts that recently on certain trading days in the New York futures markets there
have been big discrepancies between the prefiminary gold open interest and the final
open interest reported. Is this correct? If so, what explains it? Does it imply market
manipulation?

Designated contract markets (DCMs) or exchanges are registered trading platforms for futures
and swaps products. As registered cntities they must comply with CFTC rules and regulations,
which include a list of Core Principles that require risk controls, safeguards for trading and
clearing, as well as reporting requirements that cnsure transparency into the markets.

The CFTC relies on accurate reporting by the exchanges and the exchanges are subject to rule
enforcement reviews. The information that comprises open interest is collected at the end of the
day. As such, discrepancics between the estimated open interest and the official exchange
figures can occur and do not necessarily indicate market abuse.

2} GATA asserts that in recent months there has been a huge increase in the nse of the
“exchange for physicals " emergency mechanism of seftling gold futwres contracts in the
New York market.  Is this correct? Ilf so, are these “exchange for physicals ” settlements
genuine, representing metal really changing hands between wholly independent parties,
or are they mere accounting devices for concealing questionable and possibly
manipulative trading between parties actually working together? What explains this
development?

Going back as far as 1982 with our permanent records data, COMEX gold EFRP* volume as a
percentage of total futures volume has been declining steadily since 2012. In 2019, EFRPs
accounted for 2.3% of total COMEX gold futures volume, the smallest percentage share in the
entire period. The orange line on the chart below shows the falling share of EFRP volume in
COMEX gold. The share of futures volume accounted for by EFRPs peaked in 1995 at 9.6%
and averaged 5.8% annually from 1982 to 2019,

*It 1s important to note that this data covers all Exchanges of Futures for Related Positions
(EFRPs) — this inciudes Exchange for Physical (EFP — futures for spot/forward), Exchange for
Risk (ETFR — futures for swap/OTC derivative) and Exchange of Option for Option (EQO -
option on future for OTC option).
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3) GATA asserts that lige amounts of gold futures are being traded daily in the New York
market, even as the exchange operator reports that little metal is registered as available
Jor delivery, Is this corvect? If so, is this trading genuine or just specudative or even
manipidative of prices? Does the commission have an opinion on the great disproporiion
alleged between the number of futures contracts traded and the vohume of metal available
Sor delivery?

Futures that make or take delivery. including gold and silver, make up a small percentage of the
overall futures trading volume in any commodity. Additionally, futures markets have the
important function of providing a forum for the transfer of risk without the immediate obligation
to make or take delivery of a physical product.

4) GATA asserts that in recent months there has been an extraordinarily close correlation
hetween the gold price and the value of the Chinese yuan. Is this correct, and, if so, hus
the conmission been aware of this correlation? If there has been such a correlation,
does it suggest that certain entities are trading gold and the yuan to controf their prices,
undermining the frec markets? Has the commission investigated this?

4



The chart below reflects price moves in gold and the yuan over the last twelve months and does
not reflect a correlation between the two.

Furthermore, a correlation between the price of gold and the value of the Chinese yuan does not
necessartly signal that there is illegal activity being conducted in CFTC regulated markets.

CFTC s Division of Enforcement works to protect market participants from illegal activity such
as traud, manipulation and disruptive trading practices in the markets regulated by the
Commission. Disclosure of the existence or content of an investigation is generally prohibited.

BLOOMBERG
1800 7.380C
160G * . 7.2000
it !

150C R 7.1C20
1200 ' poL, 7.0000

L"'

! . ! ‘
1000 IR } % 6.9C00

;J it .
BCS ;. { 6.600C

N N \ )
A N
6CC LTy 6.7000
4C0 6.650C
220 6.5C0
UsSDXA © USDCNY

¢ 6.450C

51 GATA asked whether the commission’s regulatory jurisdiction covers futures trading by
the US. government and other governments - or by hrokers acting for the U.S,
government or for other governments trading with the U.S. government's approval,
Please let me know whether the commission has such jurisdiction.

The CFTC has exclusive jurisdiction over futures trading on trading facilities registered with the
Commission as Designated Contract Markets.




6) Dlease let e now whether the commission is avare of the US. vovernment and other
covermnents rading in the ULS. futires markets direetly or indirectiv.,

Pursuant to Scction 8 of the Commodity lixchange Act and except as otherwise spectfically
authorized, the Commission may not publish “data and information that would separately
disclose the business transactions or market positions of any person and trade scerets or names of
customers.”



16 Docket No. 20-07 (Nov. 7. 2019):
1 1o re Mitsubishi Corporation RuM Japan Lid.. CFLC ‘ll)mku 1\0.‘_0 )0"]15 1_ :): e
| spunl"mw NYMEX platinum and palladium futures: $500,000 (CMP): Press
a, i
8075-19.
e Mo T - 30.2019)
I re Morgan Stanley Capital Group Inc.. Cric Dli)(.l\_l.l No. 19-44 (,S_Ci: R
%ponl'\ng'_gul(l. and other precious metals futures: $1,500,000 (CMP ) Press Keied

S031-19.

tJ

: ~ Docke 9-46 (Sep. 30, 2019).

3 In re Mitsubishi International Corporation. CFTC Docket No. 19-46 {(]::p]() i1
spooting: silver and gold futures: $400.000 (CMP); Press Releases §031-19 and oY+0- 17,

4 CFUC v. Michael Nowak and Ciregg Smith, No. IIIU-C\"—O(!].(IS (N.D. . Fll\t‘d SL'I.T 16.
2019); spooting: atempted manipulation: use of @ manipulative and deceptive devtee.

- .‘ - [N : | . ey nm A R -1t
pold, sitver, platinum, palladium futures: Litigation Pending: Press Release 8013-19.

5. In re Christian Trunz, CETC Docket No. 19-26 (Sep. 16, 2019); spoofing: gold, silver.
platinum, palladium futures: sanctions determination resen ed; Press Release S014-19.

6. 1n re John Lawrence. CEFTC Docket No. 19-27 (Sep. 16, 2019) spooling: gold. silver.
platinum, palladium (utures; $130,000 (CMP); Press Release §015-19.

7. 1In re Heraeus Metals New York LLC, CFTC Docket No. 19-28 (Scp. 16, 2019
spoofing; COMEX precious metals futures: $900.000 (CMP): Press Release 80H5-19.

8. Inre Corey D. Flaum, CFTC Docket No. 19-15 (Jul. 25, 2019): spooling: attempted
manipulation; gold, silver, platinum. palladium futures: sanctions determination reserved;
Press Release 7983- 19,

9. Inre John Edmonds, CFTC Docket No. 19-16 (Jul. 25, 2019): spoofing: gold. silver,
platinum, palladium futures; sanctions determination rescrveds Press Release 7983-19.

1.

—

In re Merrtll Lynch Commodities, Inc.. CFTC Docket No. 19-07 (June 23, 2019);
spooting: manipulation and attempted manipulation: COMEX gold. silver. platinum and
palladium futures: S11,500,000 (CMP), $2,364.585 (Restitation); 11,100,000
(Disgorgement); Press Release 7946-19.

Inre The Bank of Nova Scotia, CFTC Dockel No. 18-50 (Sep. 28, 20i8): spooling; CME
gold and silver futures; $800.000 (CMP): Press Release 7818-18.

12. In re Genceva Trading USA. LLC, CFTC Docket No. 18-37 (Scp. 20. 2018): speofing:

gold, heating oil. RBOB gasolinc. and platinum futures; $1,500,000 (CMP): Press
Release 7797-18.

. Inre Victory Asset, Ine,, CFTC Docket No. 18-36 (Sep. 19, 2018): spovfing involving
CMOEX copper and gold futures and NYMEX light sweet crude oil futures;
manipulative scheme involving COMEX and LME copper futures: $1,800.000 (CMP}.
Press Release 7796-18.

4. In re Michacel D. Franko, CFTC Docket No. 18-35 (Sep. 19, 2018): spoofing imvolving

CMOEX coppet and gold futures and NYMEX light sweet crude oii futures;



16.

17.

18.

19.

_CFTC v. James Vorley and Cedric Chanu, No. 1:1 §-cv-00060

) M » 4 l . nme . o S ‘('() l)“[} ( I\di ).

Pross Release 116 3 (N.D. L filed Jan. 20,
2018); spoofing and a manipulative and deceptive s::hm.nc; gold, silver, platnum,
patladium futures: litigation pending: Press Release 70R0-48, ,
CFIC v. Andre Flotron, No. 3:1 8-cv-0015% (D. Conn. filed Jan. ..7.(), 2018): sp\nolmg aid
a wanipulative and deceptive scheme; gold, silver nn(l_nlhc]' precious metals futures:
$100,000 (CMP): Press Releases 7685-18 and 7807-19

In re HSBC Securities {USA) Inc.. CFTC Docket No. 18-08 (Jan. 29. 2018): spoofing:
precious metals futures, primarily gold; $1,600,000 (CMP): Press Release Fo84-18.

in re UBS AG, CFTC Docket No. 18-07 (Jan. 29, 2018); atterapted manipulation and

spoofing: precious metals futures, including gold and silver: S15.000,000 (CMP): Press
Release 7683-18.

In re Deuatsche Bank AG and Deutsche Bank Sccurities Inc., CFTC Daocket No. 18-06
(Jan. 29, 2018). manipulation, attempted manipulation and spooling; gold. silver,
platinum, palladium futures: $30.000.000 (CMP); Press Release 7682-18.

. In re Arab Global Commoditics DMCC, CFTC Docket Na. (Oct. 10, 2017): spoofing:

Inre David Liew, CFTC Dogket No. 17-14 (June 2, 2017); manipulation, attempted

manipulation and spooling; gold and silver futures; sanctions determination reserved;
Press Release 7507-17.

Inre Simon Posen, CFTC Docket No. 17-20 (July 26, 2017); spoofing; gold, silver, and

copper futures: $635.000 (CMP): Press Release 7594-17.
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September 3, 2019

Ms. Julie Ellingson

Exccutive Viee President

North Dakota Stockmen’s Association
407 S 2™ Street

Bismarck. ND 58504

Dear Ms. Ellingson.

Thank you for your letter dated August 16, 2019 regarding the August Y, 2009 fire and
subsequent closure of the Tyson beef processing plant in Holcomb. Kansas. 1 share vour concern
about ensuring market participants do not take advantage of the uncertainty created by the fire. |
was 1n Kansas the morning of the fire talking with cattle producers aboul challenges they
currently face, and 1 understand the importance of well-functioning markets. [ also recognize
how 1important cattle-ranching is to North Dakota. and that having stable and sound markets 1s
vital to those businesses.

As a general matter, the ageney monitors the live cattle and feeder cattie tutures contract markets
assessing whether these markets respond to supply and demand fundamentals and perform their
price discovery and risk management function. We are also in regular contact with the relevant
exchanges, which have the responsibility to survey their markets and work to ensure they are free
trom manipulation or other conditions that have the potential to distort prices.

With respect to the Holeomb fire, the CFTC's monitoring cftorts started betore the opening of
the markets on August 10", We remain in touch with major industry participants and the U.S.
Department of Agniculture to better understand how the industry 1s absorbing the supply of cattle
while the Holcomb facility is offline. My fellow Commissioners and I get regular updates and
bricfings from our Markets Intelligence Branch on the impacts of the plant closure on cash and
futures markets. understanding that the loss ot the facility has caused significant disruptions in
the cattle and beef markets. We remain committed to ensuring strong cattle futures contract
markets. ensuring those markets are free from manipulation,

Again. thank you for contacting me about this incident. 1f vou have any further questions. please
contact Summer Mersinger. Director of the Oftice of Legislative und Intergovernmental Affairs
al {202)-418-6074.
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August 20, 2019

Senatar Deb Fischer

United States Senate

454 Russell Senate Ottice Building
Washington, DC 20510

Dear Senator Fischer,

Thank you for your letter dated August 20, 2019 regarding concerns that have been raised due to
the August 9. 2019 fire and subsequent closure of the Tyson beef processing plant in Holcomb.,
Kansas. [ share your concern about ensuring market participants do not take advantage of the
uncertainty created by the fire. I was in Kansas the morning of the fire and heard from many
members of the community. including cattle producers. about the specific challenges they are
facing. even hefore the fire. Well -functioning markets are essential to their business, and it is
clear the fire creates a risk of market disruption that we must be aware of and guard agamst.

As a general matter. the agencey has dedicated resources that monitor the live cattle and feeder
cattle futures contract markets to assess whether these markets are responding to supply and
demand fundamentals and are performing their price discovery and risk management function.
We are in regular contact with the relevant exchanges. which have the respousibility to survey
their markets and work to ensure they are free trom manipulation or other conditions that have
the potential to distort prices.

With respect to the Helcomb fire specifically, we are in touch with mgjor industry participants
along with the U.S. Department of Agriculture 1o better understand how the industry is absorbing
the supply of cattle while the Holcomb facility is offline. My fellow Commissioners and [ are
getting regular updates on the impacts of the plant closure on cash and futures markets.
understanding that the loss of the facility has caused significant disruptions in the cattle and beef
markets.

Again, thank you for contacting me about this incident. If you have any further questions. please
contact Ann Wright in the Office of Legislative and Intergovernmental Affairs at (202)-418-

5594,

Sincerely,
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January 28, 2020

The Honorable Thom Tillis

U.S. Scnator

113 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Tillis,

Thank you for your letter of January 15, 2020, expressing support for regulatory relief from the
Commodity Futures Trading Commission’s (CFTC or Commission) initial margin requirements
for seeded funds. [ appreciate you taking the time to share your concerns. My stafl will review
the matter as we continue to consider issucs raised by the implementation of the margin rules for
uncleared swaps (CFTC Margin Rule).

The Commission finalized the CFTC Margin Rule in December of 2015, The rulemaking treats
sceded [unds as aftiliates of the sponsoring seeding entity. As a result, the uncleared swaps of a
seeded fund and its sponsoring sceding entity must be aggregated for the purposces of
determining whether the entitics come within the scope of the initial margin requirements under
the CFTC Margin Rule.

Under my teadership as Chatrman of the Commission. the agency has proposed an amendment to
the CFTC Margin Rule to extend the phase-in schedule for the implementation of the initial
margin requiremenis. The additional phase-in time would give the Commission a further
opportunity to consider implementation issues raised by the CFTC Margin Rule, including the
treatment of seeded funds.

In addition, the CFTC’s Global Markets Advisory Committee recently published a Federal
Register notice announcing the establishment the Subcommittee on Margin Requirements for
Non-Cleared Swaps under the Global Markets Advisory Committee (GMAC), which will
consider issues raised by the implementation of the CFTC Margin Rule,
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Again, [ appreeiate your thought(uiness on this important issue and will keep your concerns in
mind in the days ahead.

[f you have further questions, please do not hesitate to reach out to Sumimer Mersinger. Director

of Legislative and Intergovernmental Affairs at the CFTC. She can be reached at: 202.418.5594
or smersinger@ecfic, gov,

Sincerely,

s

Heatly Tarbert
Chairman & Chiel Executive
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January 28, 2020

The Honorable Chris 1. Van Hollen
United States Senate

110 Hart Senate Oftice Building
Washington, D.C. 20510

Dear Senator Van Hollen,

Thank you for your letter dated January 13, 2020 expressing your concerns about potential
illegal trading related to military action in Irag and the death of [ranian Major General Qasem
Soleimani on January 2. 2020.

Working 1o ensure and promote market integrity and transparency is important to the
Commodity Futures Trading Commission (“The Commission™). We regularly monitor market
moving events to look for abnormalitics and suspicious activities. If abnormalities or suspicious
activitics are detected, the Commission’s Division of Enforcement (DOE) investigates such
allegations and proscceutes violations of the Commadity Exchange Act and the Commission’s
regulations, including market manipulation.

The Commission takes all alleged violations scriously, regardless of the source. Any inquiry
undertaken by the DOE, however, is confidential and is not disclosed unless a public proceeding
is brought cither before the Commission or in federal court.

Again, thank you for contacting me about your concerns. 1f you have any further questions,
please feel free to have your staft contact Summer Mersinger, Director of Legislative and
Intergovernmental Affairs at (202)-418-6074.

Sincerely, _
% /,/

Heath P, Tuarbert
Chairman & Chief Executive
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Office of the Comptroller of the Currency

Board of Governors of the Federal Reserve System
Federal Deposit Insurance Corporation

Securities and Exchange Commission

Commodity Futures Trading Commission

February 7, 2020

The Honorable Barry Loudermilk
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Loudermilk:

Thank you for your letter of December 3, 2019, encouraging the Board of Governors of
the Federal Reserve System, the Federal Deposit Insurance Corporation, the Office of the
Comptroller of the Currency, the Securities and Exchange Commission, and the Commodity
Futures Trading Commission (the “Agencies”) to revise certain provisions of the Agencies’ rule
implementing section 13 of the Bank Holding Company Act (12 U.S.C. § 1851), as enacted in
section 619 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, commonly
referred to as the “Volcker Rule.” In particular, you requested that the Agencies exclude venture
capital and similar long-term investing funds from the definition of a “covered fund” under the
Volcker Rule.

The Agencies recently issued a notice of proposed rulemaking addressing the Volcker
Rule covered fund provisions.! The noticc of proposed rulemaking, which was developed jointly
by the Agencies, includes provisions that would give banking entities increased flexibility to
invest in and sponsor venture capital funds and funds that extend credit. The Agencies will
include your letter in the public record.

Thank you again for your views on venture capital funds and similar funds.

Sincerely,
Joséph M. Otting Jerome H. Powell
Cémptroller of the Curre Chair
Office of the Comptroller of the Currency Board of Governors of the

Federal Reserve System

I See hitps:.//www federalreserve.gov/aboutthefed/boardmeetings/files/volcker-rule-fi-notice-20200130.pdfF.


https://www.federalreserve.gov/aboutthcred/boarclnicetings/files/volcker-rule-fr-notice-20200130.pdf

Sretdlle,

elena McWilliams
Chairman
Federal Deposit Insurance Corporation

Heath Tarbert
Chairman
Commodity Futures Trading Commission

Jay Clayton
Chatrman
Securities and Exchange Commission
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Deccember 4, 2019

The Honorable Jerry Moran The Honorabte Thom Tillis

United States Senator United States Senator

521 Dirksen Senate Oftice Building, 185 Dirksen Senate Office Building
Washington, D.C, 20510 Washington, 3.C. 20510

The Honorable M. Michacl Rounds
United States Senator

502 Hart Senate Office Building
Washington, D.C. 20510

Dcar Scnators,

Thank you for your letter raising concerns abowt the joint proposed rule by the Commodity
Futures Trading Commission (CFTC) and the Sceurities and Exchange Commission (SEC) on
“Customer Margin Rules Relating to Security Futures.”

As you know, on July 9, 2019, the CFTC issued a joint notice of proposed rulemaking (Proposal)
with the SEC, to amend the sccunity futures margin requirements. The two commissions have
joint rulemaking authority regarding margin requirements for sccurity futures and established the
20 pereent level in a joint rulemaking back 1 2002. However, 1o light of lower margin
requirements established for comparable financial products and the resulting imbalance. the two
agencics determined that it is appropriatc to reexamine the minimum margin required for
sceurnty futures.

The Proposal suggests modifying the required minimum margin to equal 15 percent of the
current market value of the sceurity future. Markets have evolved and the proposed rule change
1s an opportunity for both the CFTC and the SEC to earn more about the security futures
markets and establish an etfective and appropriate regulatory standard based on how the markets
operate today. as well as the statutory standards that are in place. The public comment period
closed on August 26, 2019. 1look forward to learning from the public comments in response to
the Propasal.

Thank you again for sharing your concerns. 1f you have additional questions, pleasc contact
Summer Mersinger, Director of the Office of Legislative and Intergovernmental Affairs at
smersinger@cefte.gov.
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Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Sccurities and Exchange Commission

Commodity Futures Trading Commission

August |4, 2018

The Honorable Randy Hultgren
House of Representatives
Washington, D.C. 20515

Dear Congressman Hultgren:

Thank vou for your July 6, 2018, letter regarding the proposed rule. reteased by the Board
ol Governors of the Federal Reserve Svstem, the Oftice of the Comptroller of the Currency, the
Federal Deposit Insurance Corporation. the Securities and Exchange Commuission, and the
Commodity Futures Trading Commission {the “Agencies™), to revise the rule implementing
section 13 of the Baok Holding Company Act (12 U.S.C.§ 1851, as added by section 619 of the
Dodd-Frank Wall Street Retorm and Consumer Protection Act.

We appreciate vour views on venture capital funds. their role in capital formation, and on
the proposed rule. We will include vour letler in the public record. The Agencics have
requested comment on all aspects of the proposed rule and will consider carefully all comments
in tormulating the tinal rule.

Sincerely.
1/0

! .t )
'Ji'mmc 1. Powell
Chuwrrnan
Bowrd ot Governors of

the [ederal Reserve System

|
el
/clcna McWilfiams. — -~ - (]’z ‘lu_vmll/ | o

./ Chairman
f-ederal Deposit

B — .

1. Chyistopher Gianc:
Chagiman
Commodity Futurey Trading Commission
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December 12, 2019

The Honorable Rick Crawtord
Member of Congress

U.S. House of Representatives

2422 Rayburn House Oftice Building
Washington, DC 20515

Dear Congressman Crawford:

Thank you for your letter dated December 3, 2019 on the Commeodity Futures Trading
Commission’s (CFTC) rules around speculative position limits. As you noted in your fetter, in
recent public comments | have stated that a rule proposal on pesition limits is imminent.  This s
one of my top goals for the CFTC. In my confirmation process to become chairman, | made a
commitment to Congress and stakeholders to address this outstanding requirement from the
Dodd-Frank Act. and I plan to follow through on that commitment.

Although the CFTC is still in the rule-writing process, understanding the agriculture
community’s perspective on position limits is a top priority for me. Protecting the integrity of
our commodity futures’ markets to ensure adequate price discovery and proper risk management
is the very foundation of the CFTC. Comiments and concerns from those in the agriculture
industry are ¢ritical to our analysis and consideration in preparing draft rules.

Given your interest in this topic and your long standing commitment to your agricultural
community in Arkansas. [ will be sure to keep you and your staff informed as the CFTC moves
forward in the rulemaking process. Likewise, | will carefully consider your suggestions around
hona tide hedging practices and their importance to commodity merchandizers,

Thanks again for reaching out. | look forward to continuing this conversation with you in the
near future, [o the meantime, if you have any questions or concerns, please feel free to contact
my director of legislative and intergovernmental affairs, Summer Mersinger, at 202-418-6074 or
via email at simersinger@@citc. pov.

Sincerely, N
/ ’ / -
£

Heath P.
Chairman & Chief Executive
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J. Christopher Giancarlo (202) 418-5030
Chairman Jjeglancarlo@cfte. gov

June 25, 2018

The Honorable Elizabeth Warren
317 Hart Senate Office Building
Washington, DC 20510

The Honorable Ron Wyden
221 Dirksen Senate Ottice Building
Washington, DC 20510

The Honorable Michael F. Bennett
261 Russell Senate Building
Washington, DC 20510

Dear Senators Warren, Wyden, and Bennett:

Thank vou for your letter dated June 6, 2018. The mission of the Commeodity Futures
Trading Commission (CFTC or Commission} is to foster open, transparent, competitive, and
financially sound derivatives markets, and to protect market participants and the public from
fraud. manipulation, and other abusive practices.

As part of this mission, the CFTC works vigilantly to deteet wrongdoing in our markets
and cnforce the law against those responsible. One way we do this is by monitoring market
activity to identify any anomalous or suspicious activity. Among other things, the Commission
utilizes surveillance, compliance, and enforcecment tools to analyze activity in the markets within
our jurisdiction. This work is essential to preserve the integrity of our markets.

Much of this work is performed by the Commission's Market Intelligence Branch (within
the Division of Market Oversight) and the Market Surveillance Branch (within the Division of
Enforcement). [Fach branch is staffed with career civil servants, who are experts in the
commodity and derivatives markets. These stalf members routinely analyze a broad spectrum of
market information collected by the Commission. including inlormation related (o transaction
records, large trader positions, volume, open inlerest, key price relationships, and relevant


ftc.gov

supply and demand inlormation. This routine analysis also includes review ol the release of
economic data that has the potential to impact markets within the CFTC's jurisdiction.

Where anomalous activity i1s detected, Commission stalf conducts [urther analysis to
determine whether the activity might have been the product of misconduct that violates the
Commodity Exchange Act (CEA). This analysis 1s complex and resource intensive; it requires a
multi-factored analysis of the relevant law and facts, which must be tailored to the particular
circumstances of each case. Where this analysis reveals misconduct, the Commission possesses
broad statutory authority under the CEA to address that misconduct, including by commencing
enforcement actions in both administrative proceedings and in federal court. See, e.g., 7 U.S.C.
§% 6¢c(a). 9(1) (2012),

At the same time the CEA provides the Commission broad authornity to address
misconduct in our markets. the CEA also requires the Commission to maintain the
confidentiality of its investigations. See 7 U.S.C. § 12a (2012). This confidentiality requirement
extends not only to the facts of any particular investigation, but also to whether an investigation
has been commenced in the first place. Consistent with this legal requirement, the consistent
policy under past Chairmen of the Commission—in both Democratic and Republican
Administrations—has been to decline to comment on investigations, including on the existence
of any particular investigation. I will continue to adhere to that policy during my tenure, as the
need for confidentiality is critical to maintaining the integrity and effectiveness of the CFTC's
admunistrative process.

Again, thank vou for contacting me about this issuc. If you have further questions,

pleasc contact Charlic Thornton or Ann Wright in the Office of Legislative Affairs at (202) 418-
5075.

Sincerely,
ool
CC%M

J. Christopher Giancarlo
Chairman
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Qctober 82019

Mr. Zippy Duvall

Amcerican Famm Burcau Federation
600 Maryland Ave. SW Suite 1000w
Washington, DC 20024

Dear Mr. Duvall,

Thank you for your letter dated August 29. 2019 regarding your concerns about market olatility
and the releasc ot USDA reports.

The nation’s financial markets are the meeting place for global price discovery and risk
management and transter and as such are a cornerstone of the US cconomy. | cannot over-slate
the importance of their proper functioning to the US free enterprise system. The nation’s farmers
and ranchers. along with other key participants. have come to rely on the financial markets and
they must be able to do so going forward. The markets also rely on the CFTC’s vigilance as the
primary regulator of futures. options, and swaps.

The mission of the Commodity Futures Trading Commission (CFTC) is to foster open.
transparent. competitive, and financially sound markets, The Division of Market Oversight
supports this mission by evaluating the price discovery process in a variety of ways to assure that
the markets remain competitive and sceure through clear rules and cffective oversight. Within
DMO. the Market Intelligence Branch uses both internal and external markel data to study the
structural ssues that can change and impede price discovery, Bxternal events such as weather
extremes and other unexpected shocks 1o demand or supply occur and impact cach market in
different ways. As you highlight. electronic trading at the release times surrounding USDA
reports also factors into the price discovery process.

MIB considers such events along with other market data and communicates findings internally
within the Commission. as well as externally to other regulators. governimental agencices.
Congress and the public in order to promote confidence in the markets. Given this framework. |
wish to convey that CIFTC statfs arc aware of the factors mentioned and will evaluate and advise
in accordance with their roles and expertise.

Again. thank you for contacting me about your concerns. If you have any fturther questions,
please contact Summer Mersinger, Dircctor of the Office of Legislative and Intergovernmental
Affairs at (202)-418-6074.

Sincerely

4
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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW. Washington. DC 20581
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Heath Tarben (202 JIN-S03
Charmuan Chatrman o CHTC gov

August 3002019

Mr. Collin Woodall

Sr. Vice President of Govermment Aftairs
National Cattleman’s Beet Association
1275 Pennsylvania Avenue. NW
Washington. DC 20004

[Dear Mr, Woodall.

Thank you for vour letter dated August 13, 2019 regarding the August 9. 2019 tire and
subsequent closure of the Tyson beef processing plant in Holcomb., Kansas. [ share your concern
about cnsuring market participants do not take advantage of the uncertainty created by the fire. |
was in Kansas the moming of the tire talking with caltle producers about challenges they
currently lace and 1 clearly understand the importance ol well-lunctioning markets to their
husiness.

As a general matter, the agency monitors the hive cattle and feeder cattle futures contract markets
assessing whether these markets respond to supply and demand fundamentals and perform their
price discovery and risk management function. We are also in regular contact with the relevant
exchanges., which have the responsibility to survey their markets and work (o ensure they are tree
from manipulation or other conditions that have the potential to distort prices.

With respect to the Holeomb fire, the CFTC s monitoring eftorts started betore the opening of
the markets on August 10", We remain in touch with major industry participants and the U.S.
Department of Agriculture to better understand how the industry is absorbing the supply ol caitie
while the Holecomb factlity is otfline. My tellow Commissioners and | get regular updates on the
impacts of the plant closure on cash and tutures markets. understanding that the loss of the
factlity has caused signiticant disruptions in the cattle and beef markets. We remain committed
to ensuring strong cattle futures contract markets, ensuring the markets are free from
manipulation.

Again. thank vou for contacting me about this incident. If vou have any further questions. please
contact Summer Mersinger. Divector of the Oftice of Legislative and Intergovernmental Attairs

at {202)-418-6074.
SiI]CCI'UI'\". f




U.S. COMMODITY FUTURES TRADING CONMMISSION
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Heath Tarben {202y 418-5030

Chairman Chairman CFIC gov

September [8. 2019

The Honorable Katie Porter The Honorable Nydia Velazquez
United States House of Representatives United States House of Representatives
1117 Longworth House Ottice Building 2302 Rayburn House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Representatives Porter and Velazquez:

Thank you for your letter dated September 3, 2019 requesting the U.S. Financial Stability
Oversight Council (FSOC) to convene a meeting and consider desighating Amazon Web
Services, Microsoft Azure, and Google Cloud as systemically important financial market utilities
(SIFMUs). As a member of the FSOC, I understand the importance of identifying risks and
responding to emerging threats to financial stability to ensure the safety and the health of the
financial system and broader cconomy.,

As your letter noted, SIFMUSs are “systemically important financial market utilities” and FSOC
makes designations on the basis that a failure or disruption to a financial market utility (FMU)
could threaten the stability of the United States financial system. Among other things,
designated FMUs become subject to the heightened prudential and supervisory provisions of
Title VI, which promote robust risk management and safety and soundncss,

[ appreciate your views on this issue and will certainly keep your concerns in mind as [ continue
to serve as Chaimman of the U.S. Commodity Futures Trading Commission and as a voting
member of the FSOC,

Again, thank you for contacting mic about this important issuc. [f you have any questions or
concerns, please contact Summer Mersinger, Director of the Office of Legislative and
Intergovernmental Atfairs at (202) 418-6074.

Sincerely,

e
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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lefayetlte Centre
1155 2ist Street. NW, Washington, DC 20581

vty cfie e

Heath Farbert (202y H18-3030
Charman Chairmane CFTC. g

November 1. 2019

The Honorable Ron Kind

United States House of Representatives
1502 Longworth House Oftice Building
Washington. DC 20515

Dear Congressman Kind,

Thank you for your letter dated October 16, 2019 citing concerns about the price assessment of
the Midwest Premium (MWP) reference price.

The Commodity Futures Commission (CEFTC) is the primary regulator of the United States
derivatives markets. Ensuring that the derivatives markets operate in a competitive, efficient and
transparent manner is the Commission’s key mission. The Commodity Exchange Act (CEA) is
the basis for Commission’s legal authority and its goal is to promote price discovery and sound
risk management. The Commission strives to protect market participants and the public from
fraud. manipulation. abusive practices and systemic risk related to derivatives. while fostering
open. transparent, competitive, and financially sound markets.

Under the CEA. subject to certain limited exceptions. the Commission has full regulatory and
enforcement oversight authority over designated contract markets (DCMSs) registered with the
Commission. Morcover, under the CEA and the Commission’s authority to review contracts
and rules, DCMs and swap exccution facilitics (SEFs) are legally obligated to meet certain core
principles.

Separately, the Commission has enforcement authority to combat fraud and manipulation
involving commodities in interstate commerce such as spot markets, price reporting agencics.
and benchmarks. As part of its ongoing market surveillance responsibilities, Commission staft
monttors the regulated markets for potential abuses, [f abnormalitics or suspicious activities are
detected, the CFTC’s division of Enforcement (DOE) investigates such allegations and
prosecutes violations of the Commodity Exchange Act and the Commission’s regulations.
Potential violations include traud, manipulation and other abuses that threaten market integrity,
market participants, and the public.

Again, thank you for contacting me about your concerns. If you have any turther questions,

please contact Summer Mersinger, Director of the Office of Legislative and Intergovernmental
Aftairs at (202)-418-0074.

Sincerely,
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January 15, 2019 JAN 30 2015

. Received
The Honorable J. Christopher Giancarlo
Chairman
U.5, Commodity Futures Trading Commission
Three Lafayette Centre
1155 21st Street, NW
Washington, D.C. 20581

Dear Chairman Giancarlo:

Today's vote in the Parliament of the United Iangdom on the Brexit Withdrawal
Agreement presages greater uncertainty for global financial markets. While the potential
for a prolonged or uncertain Brexit could prove challenging, o no-deal Brexit could be
disruptive. As you noted in remarks on December G, 2018," adverse cffeets surrounding
Brexit may have significant implications for the derivative markets. [t is my understanding
that the Commission continues to work with its counterparts in the United Kingdom and
Furopean Union to better understand such effects and deal with them appropriately.

[ am therefore requesting an update on how the Commission plans to mitigate risks
that may arise from yesterday’s vote, particulavly as they relate to the following:

o  U.S. market participants,

» Derivatives markets,

¢ Central clearing houses, and

s Any cquivalency considerations,

Sincerely.
L4

4 PATRICK MCHENRY
Ranking Memboer

i;

ce: The Honorable Maxine Waters, Chairwoman, U.8. House Committee on Financeinl
Services

1. J. Christopher Giancarlo, Chairman, U.S. Commodity Futures Trading Comm’n.. Financial
Stability Concerns Regarding Bexit (Dec. 6, 2018).



Board of Governors of the Federal Reserve System
Office of the Comptroller of the Currency

Federal Deposit Insurance Corporation

Sccurities and Exchange Commission

Commodity Futures Trading Commission

August |4, 2018

The Honorable Randy Hultgren
House of Representatives
Washington, D.C. 20515

Dear Congressman Hultgren:

Thank vou for your July 6, 2018, letter regarding the proposed rule. reteased by the Board
ol Governors of the Federal Reserve Svstem, the Oftice of the Comptroller of the Currency, the
Federal Deposit Insurance Corporation. the Securities and Exchange Commuission, and the
Commodity Futures Trading Commission {the “Agencies™), to revise the rule implementing
section 13 of the Baok Holding Company Act (12 U.S.C.§ 1851, as added by section 619 of the
Dodd-Frank Wall Street Retorm and Consumer Protection Act.

We appreciate vour views on venture capital funds. their role in capital formation, and on
the proposed rule. We will include vour letler in the public record. The Agencics have
requested comment on all aspects of the proposed rule and will consider carefully all comments
in tormulating the tinal rule.

Sincerely.
1/0

! .t )
'Ji'mmc 1. Powell
Chuwrrnan
Bowrd ot Governors of

the [ederal Reserve System

|
el
/clcna McWilfiams. — -~ - (]’z ‘lu_vmll/ | o

./ Chairman
f-ederal Deposit

B — .

1. Chyistopher Gianc:
Chagiman
Commodity Futurey Trading Commission




U.S. Commodity Fulures Trading Commission
Three Lafayette Centre, 1155 2151 Street, NW, Washington, DC 20581
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J. Christopher Giancarlo (202) 418-50:40
Chairman jegiancarlog efte.goy

Mav zg, 2019

The Honorable Juhn Kennedy The Honorable Christopher Coons

Chairman Ranking Member

Subcommittce on Financial Services Subcommittee on Financial Services
atd General Government and General Government

Committee on Appropriations Committee on Appropriations

Washinglon, DC 20510 Washington, DC 20510

Dear Chairman Kennedy and Ranking Member Coons,

I am writing in response to your letter dated May 1, 2019 roncerning compliance with Federal Travel
Regulation (FT'R) and section 632 prohibiting or limiting Federal emplovees from using first-class and
business-class airline travel. Thank you for vour interest.

The Commuadity Futures Trading Commuission (CITTC) Office of the Executive Director (OFD) has
reviewed vour inguiry regarding non-coach-class airline travel and has no issues or concerns Lo report.
The Commission has a premium class air travel policy, (see attached — CFTC Premium Travel Poliey)
which reyuires documented requests with support for travelers requesting seating upgrades from coach-
cluss. In addition, the Commission’s travel system has multiple levels of review and approval 1o ensure
that all travel requests are in compliances with the Federal Travel Regnlations. Finally, the Commission’s
independent accounting services provider undergoes post andit reviews by its Office of Inspector General
on a sample of travel authorizations.

The attached table (CFTC Business Class Travel o1 Oct 2016 to 31 Mar 2019) provides a listing of all non-
coach-class airline travel incurred during the time requested. As requested; the table includes the FTR
exemption under which the CEFTC authorized or approved cach instance of non-coach-c¢lass airline travel,
the date of authorization or approval and the total ohligations associated with each instance of non-coach-
class atrline travel. The Commission did not find any instances in which non-coach-class airline travel
wits authorized or approved in a manner that was inconsistent with the Federal Travel Regulations.

Thank vou again for your interest. If you have further questions, please do not hesitate to reach out to
Charlie Thornton, Director of the Office of Legislative and Intergovernmental Affairs at

cthormtong efte.go.
g @/Vé
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U.S. COMMODITY FUTURES TRADING COMMISSION

Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581

www. cfte.gov

(202)418-5575
Chairman@CFTC.gov

Rostin Behnam
Acting Chairman

October 7, 2021

The Honorable James Lankford
Ranking Member
Subcommittee on Government Operations
and Border Management
Committee on Homeland Security
and Governmental Affairs
United States Senate

The Honorable Richard Burr

Ranking Member

Committee on Health, Education, Labor
and Pensions

United States Senate

The Honorable Mitt Romney

Member

Committee on Health, Education, Labor
and Pensions

United States Senate

Dear Ranking Members, Senators:

The Honorable Ron Johnson
Ranking Member
Permanent Subcommittee on Investigations
Committee on Homeland Security
and Governmental Affairs
United States Senate

The Honorable Rand Paul, M.D.

Member

Committee on Health, Education, Labor
and Pensions

United States Senate

The Honorable Mike Braun

Ranking Member

Subcommittee on Employment
and Workplace Safety

Committee on Health, Education, Labor
and Pensions

United States Senate

Thank you for your letter dated July 29, 2021, requesting information on the use of
official time granted to employees within the U.S. Commodity Futures Trading
Commission’s (“CFTC”) collective bargaining unit for performing representational
business pursuant to 5 U.S.C. § 7131, the Federal Service Labor-Management

Relations Statute, in Fiscal Year 2021.
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We hope that vou find the information contained in this letter and the attached Microsoft
Excel spreadsheet responsive to the questions you have outlined in your letter:

1) The categories for which official time is approved for CFTC union representation
and the amounts of time used for each purpose are as follows:

¢ Term Contract Negotiations or Reopening of Term Contract: 0 hours.
s Midterm Negotiations of Contract: 0 hours.

¢ (General Labor-Management Relations: 547.5 hours.

s Representation of Staff in Grievances or Appeals: 22 hours.

2) The job title and total compensation of each employee who has used taxpayer-
funded union time in the fiscal year, as well as the total number of hours each
employee spent on these activities and the proportion of each employee’s total
paid hours that number represents.

Please see attached.

3) Whether the agency has allowed labor organizations or individuals on taxpayer-
funded union time the free or discounted use of government property; if so, please
provide the closest estimate for the total number of hours and days this free or
discounted use of government property was allowed.

The union has use of some government property without reimbursement
through the terms of the CFTC/union Collective Bargaining Agreement,
such as office space, furniture, and computer and printing equipment.
Although these provisions cover the entirety of FY 2021, the office space,
furniture, and printing equipment will have had minimal use due to our
maximum telework posture in response to the pandemic.

4) Any expenses the agency paid for activities conducted on or for taxpayer-funded
union time.

None.

5) The amount of any reimbursement paid by the labor organizations for the use of
government property.

None.



Thank you again for your interest. If you have further questions related to these issues,
please do not hesitate to contact Ann Wright, Acting Director of the Office of Legislative
and Intergovernmental Affairs, at awright(@cttc.gov or 202-441-0453.

m
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Connress af the thated States
Washinaton, ¢ 20315

Cctober 20, 2021

Mr. Rostin Benham

Acting Chairman

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N\W

Washington, DC 20581

Dear Acting Charmain Benham,

We are writing to request confirmation of whether the Commaodities Future Trading Commission {CFTC)
has acted on a referral from the Inspector General at the Department of Homeland Security {DHS IG) in
March of this year to investigate irregularities in the application and collection of aluminum tariffs
authorized under Section 232 of the Trade Expansion Act (232 tariffs).

As you may know, we alerted the DHS IG to these irregularities because Customs and Border Protection
{CBF) is charged with collecting revenue resulting from the importation of goods, including revenue
generated by former President Trump’s 232 tariffs on imported aluminum. For aluminum end users in
the U.5,, these tariffs are reflected in the Midwest Premium {MWF), a reference price that is intended to
account for storage and transportation costs. We continue to be concerned that a tariff is being applied
through a “duty paid” MWP to metal that is either exempt from tariffs or is sourced here in the United
States.

While we understand that under current law no federal agency has direct oversight authority of the
aluminum benchmarking system, we understand the CFTC does have enforcement authority to combat
fraud and manipulation involving commodities in interstate commerce. We would appreciate an update
on the status of the DHS IG’s referral of this matter to the CFTC.,

Thank you for your attention to this important issue. We look forward to hearing from you.

Sincerely,
. (Ll v Vuata
Kathleen M. Rice Glenn Grothman

Member of Congress Member of Congress



From: Wright, Ann

Sent: Tue, 28 Jun 2022 20:55:43 +0000

To: Murray, Ellen {Appropriations);Reeves Hart;Nunnally, Lauren
{Appropriations);martha.foley@mail.house.gov;Miller, Pam

Cc: Mattingley, loel;Busch, Andrea;Gilbert, Tomeka N;Gardy, Laura

Subject: CFTC Reorganization Notification

Attachments: 2022 06 28 Congressional Notification_Letterhead_Members FY 2022.pdf,

Current Org Charts.pdf, Proposed_Behnam Realignment FINAL IMPLEMENTATION.pdf

Good afternoon,

In accordance with Section 716{a) of the Consolidated Appropriations Act, 2022, PL 117-103, the
Commodity Futures Trading Commission (CFTC) is notifying Congress of its plan to implement a
recrganization of some of the critical functions of the agency with the continued goal of increasing its
efficiency and effectiveness as a derivatives markets regulator.

We are available for discussion around any questions or concerns that you may have.
Thank you,
Ann

Ann Wright

Director

Office of Legislative and Intergovernmental Affairs
Commodity Futures Trading Commission

Direct: 202.418.5594

Mobile: 202.441.0453



U.S. Commedity Futures Trading Commission
Three Lafayette Centre, 1155 21st Street, NW, Washington, DC 20581

Rostin Behnam
Chairman

The Honorable Chris Van Hollen

Chairman

Subcomimittee on Financial Services
and General Government

Committee on Appropriations

U.S. Senate

Washington, D. C. 20510

The Honorable Cindy Hyde-Smith

Ranking Member

Subcommittee on Financial Services
and General Government

Committee on Appropriations

U.S. Senate

Washington, D. C, 20510
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(202)418-5575
CFTCChairman@cftc.gov

June 28, 2022

The Honorable Sanford D. Bishop, Jr.

Chairman

Subcommittee on Agriculture, Rural
Development, Food and Drug
Administration, and Related Agencies

Committee on Appropriations

U.S. House of Representatives

Washington, D. C. 20515

The Honorable Andy Harris

Ranking Member

Subcommittee on Agriculture, Rural
Development, Food and Drug
Administration, and Related Agencies

Committee on Appropriations

U.S. House of Representatives

Washington, D. C. 20515

Dear Chairman Van Hollen, Chairman Bishop, Ranking Member Hyde-Smith, and Ranking

Member Harris,

In accordance with Section 716(a) of the Consolidated Appropriations Act, 2022, PL 117-103,
the Commoedity Futures Trading Commission (CFTC) 1s notifying Congress of its plan to
implement a reorganization of some of the critical functions of the agency with the continued
goal of increasing its efficiency and effectiveness as a derivatives markets regulator.

The Commission’s mission, vision, and values seek to promote the integrity, resilience, and
vibrancy of the U.S. derivatives markets through sound regulation. To continue our efforts to
date 1n this ever-changing and complex marketplace, as Chairman of CFTC in coordination
with our Division of Administration (DA), [ am proposing to realign certain key functions
within the agency. After over a year of evaluating the operational changes from the previous
reform that took place in 2020, it has been determined that the agency mission would be
better accomplished through two realignment actions.


mailto:CFTCChairman@cftc.gov

We have worked with our union partners regarding the implementation, and would like for the
reorganization as described in the following sections to be effective July 17, 2022.

Realign the Data Policy Section of the Data Policy and Standards Branch from the
Division of Data (DOD) to the Division of Market Oversight (DMO)

Our oversight responsibilities continue to be highly data acquisitive and involve the use of
information and the incorporation of algorithms and analytics to more effectively manage
data allows us to use data as a means for solving problems. After over a year of evaluating
the function and fit, the current Data Policy Section will realign to the Chief Counsel Branch
in DMO with responsibility for: data collection and reporting obligations by registered
entities, including Swap Data Repositories (SDRs) and regulations across the CFTC,
ensuring compliance with certain data and reporting requirements under the Commeodity
Exchange Act and Commission regulations; and the implementation of, and compliance with,
any amendments with respect to data and reporting; and performing short-term and long-term
legal and policy studies of special market issues relating to swap data reporting.

Realign the Office of Custumer Eduecation and Qutreach (OCEQ) to the Office of
Public Affairs (OPA)

After over a year of evaluating the impact of the OCEQO under MPD, the anticipated
outcomes have not been realized. In order to ensure efficient and consistent external outreach
tor all CFTC operations, the OCEO will return to OPA. DA will work with OPA to plan to

recruit for an OCEO Director and confirm proper staff alignment.

Rename LabCFTC

Established within the then Office of General Counsel in 2017 under then-Chairman Chris
Giancarlo, LabCFTC was designed to be the agency’s focal point to engage with fintech
innovators and promote responsible innovation. Two years later, the office was realigned to
report directly to then-Chairman Tarbert. To continue the evaluation of fintech, the
organization will continue reporting to the Chairman’s office, but with an updated operating
model to enable staff across the Commission to learn and share knowledge. The office will
be renamed the Office of Technology Innovation and will be led by a Director with the
potential for internal, rotational detail opportunities. Additionally, one staff member will
serve as the Technology Innovation Counsel to the Chairman and continue to engage in
fintech activities within the Office of Technology and Innovation.




Organizational Impact

The Division of Administraiton has considered the specific competencies and knowledge
required for the organizational reform proposed herein, as well as common job requirements
applicable to each staff member. Based on the proposed changes, DA will change position
descriptions and job titles to reflect the above changes, and there will be no change in the
affected current employees’ series, grades, pay (including locality), or duty locations. If new
positions are required at any point, they will be classified and graded in accordance with
federal staffing laws, regulations and applicable guidance before recruitment.

Budget
As a result of this reorganization there is only one internal vacancy:
Division Position Grade Solicitation  Funding Hiring
Type
OCEO Director CT-0301-15 Internal Funded

Space and Facilities

There will be no immediate change in space and facilities requirements.

Thank you for your consideration of this reorganization. Attached you will find the
organizational charts for the personnel which reflect the current operations, and also the future
workforce plans.

If you have concerns or further questions, please contact Wright, Director of the Oftice of
Legislative and Intergovernmental Affairs at AWrght@CFTC,gov.

Sincerely,

fpha-

Rostin Behnam

Attachments:
1) Current Organizational Charts (Agency Direction, DOD, DMO, MPD, OPA, OIA)
2) Proposed Organizational Charts for (Agency Direction, DOD, DMO, MPD, OPA, OIA)



Oftice of the Chairman

Rostin Behnam
Chairman and CEQ

Executive Assistant

Chief of Staff
and
coo

Attorney Advisor

Special Counsel

Fintech Policy and
Technology Specialist

Chief Counsel

Deputy Chief of 5taff

Special Counsel

Special Counsel

6/17/2022




Office of Public Affairs

Director
OPA

Public Affairs Strategist

Associate Director
Public Affairs
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The Honorable Randal Quarles The Honorable Heath Tarbert

Vice Chairman for Supervision Chairman

Board of Governors of the Federal Reserve Commodity Futures Trading Commission
20" Street and Constitution Avenue NW Three Lafayette Centre

Washington, DC 20551 1155 Twenty First Street NW

Washington, DC 20581
The Honorable Jelena McWilliams

Chairman The Honorable Mark Calabria

Federal Deposit Corporation Director

550 Seventeenth Street NW Federal Housing Finance Administration
Washington, DC 20249 400 Seventh Street SW

Washington, DC 20024
The Honorable Joseph Otting

Comptroller of the Currency The Honorable Glen Smith
Office of the Comptroller Chairman

250 E Street SW Farm Credit Administration
Washington, DC 20219 1501 Farm Credit Drive

McLean, VA 22102

Dear Chairman Quarles, Chairman McWilliams, Comptroller Otting, Chairman Tarbert,
Chairman Smith, and Director Calabria,

I’m writing to ask for your attention to the uncleared margin rules that currently require certain
US seeded funds to post initial margin. There is a provision in the rules that significantly
increcases the costs and operational burdens to fund sponsors and new investment funds launched
in the U.S., even when they engage in very limited over-the-counter swap activity, and puts the
US financial industry at a global disadvantage given that the E.U. Canada, Australia and Japan
have provided an exemption for similar investment funds from having to post initial margin.

Since 2012, major industry groups representing insurers and asset managers have asked for a
limited exemption from the rule requiring consolidation of thresholds with a seeding parent. This
would allow seeded funds to conduct limited over-the-counter swap trading without having to
post initial margin during the brief period during which a fund sponsor tests the fund's
investment strategy and establishes a track record of the fund’s performance for marketing
purposes (the so-called seeding period), unless the fund’s own over-the-counter swap activity
exceeded the threshold.

Having to post initial margin and maintain the infrastructure necessary to comply with the initial
margin rules during this critical seeding period will hurt performance, discourage hedging of
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risks, stymie financial product innovation, and will put these U.S. funds at a global disadvantage.
On the other side of the balance, the benefits in terms of systemic risk reduction from requiring
these funds to post initial margin are negligible.

Providing an exemption from threshold consolidation for seeded funds will provide relief from
the requirement that these funds post initial margin when launched and will allow U.S. insurers
and asset managers a level playing field to compete globally, which ultimately benefits
America’s consumers by providing more opportunity for financial and retirement security
through access to a broader array of cost-effective investment funds.

I understand that you currcntly have an open rule on initial margin and that industry groups have
recently met with your agency on this topic. The open rule-making provides a timely opportunity
to amend the initial margin rules so that seeded funds won’t have to post initial margin during
their seeding period as a result of consolidation of positions with the seed money sponsor.
Further, under Chairwoman Yellen, the Fed granted relief to banks for their seeded funds under
the Volcker Rule’s FAQ 16 so similar relief in the initial margin space would not be
unprecedented.

[ am glad to see that regulators have re-opened this rule and would appreciate an update on this
important issue as revisions are made. Thank you.

Sincerely,

e

Frank D. Lucas
Member of Congress
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Rostin Behnam (202)418-3030
Chairman Chairman@ CFTC .gov

October 5, 2022

The Honorable Raja Krishnamoorthi

Chairman

Subcommittee on Economic and Consumer Policy
[Touse Committee on Oversight and Reform

2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Chairman Krishnamoorthi.

Thank vou tor vour letter of August 30. 2022 concerning the work of the Commodity
Futures Trading Commission (CFTC) in the area of cryptocwrency-related fraud. This letter
offers responses 10 the policy questions that were outlined in your letter. An email sent to your
staff on September 13, 2022 provided information responsive to your request for material.

1. What tools, including but not limited to code audits, disclosure requirements, or
consumer alerts, could provide consumers with additional information to better
asscss the risks associated with a digital asset?

As a preliminary matter. the most important tool that will enable customers 1o aceess
additional information (0 better assess the risks associated with digital assets is for the digital
asset markets 1o be subject to comprehensive federal regulatory oversight. This will enable
regulators, such as the CETC, to ensure that customers, as well as the broader financial markets,
arc able to obtain critical and timely information that is necessary to assess such risks and 1o
cnsure that the platforms operating in the digital asset market are taking necessary steps 1o
mitigate potential risks. This is a view that 1. as Chairman of the CI7TC, have consistently shared
publicly. including most recently on September 15, 2022 before the Senate Committee on
Agriculture, Nutrition, and Forestry

[t the CFTC is granted more authority over cash (or spot) markets for digital assets as
part of a comprehensive federal regulatory regime. then, in addition to utilizing the thoughtiul
tools referenced in your letter (ie.. code audits, disclosure requirements, and consumer alerts),
the CIFTC would leverage the protections set [orth in the Commodity Exchange Act and its
assoctated CITC regulations as a model to provide additional key information to customers
through various mechanisms. including through mandated disclosures by market intermediaries
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and exchanges. as well as directly from the CFTC. In addition. the CEFTC would be able to
create market structures that protect consumers against activity like abusive and manipulative
trading and exploitation of conflicts ol interest.

2. What regulatory processes could be put in place to ensure that digital assets made
available for sale or investment contain sufficient consumer and investor
protections? Does CFTC have existing plans to put those regulatory processes in
place? If yes, what is the timeline for implementing them?

In order to ensure sufficient consumer and investor protections. digital asset markets must
be subject to a comprehensive federal regulatory regime that imposes requirements on digital
assct platforms, such as exchanges and dealers. akin to those applicable in traditional financial
markets. For example, digital asset platforms should be required 10 mitigate conflicts of interest.
implement robust ¢vbersceurity protections, segregate customer assets. and clearly disclose
relevant information and risks to customers. [n the traditional financial markets, this is
accomplished by requiring entitics such asg exchanges and market intermediarics (o register with
the Sccurities and FExchange Commission (SEC) or the CETC and comply with applicable
regulations. The same is needed for the digital asset markets.

Currently, digital asset markets are not subject to a comprehensive federal regulatory
regime that imposes consistent and meaningful regulatory requirements that can elfectively
protect investors and consumers. Instead, digital asset markets are subject to an insulticient
patchwork of regulations imposed mostly at the state level. Morcover. most digital asset
platforms operate their businesses in & way that avoids federal regulation. with some limited
exceplions.

At this time, the CEFTC has a number ol customer protection regulations in place that
apply to CFTC registrants, including those that ofter digital asset-based derivatives. The
Commodity Exchange Act requires derivatives exchanges. clearinghouses. and market
intermediartes to register with the Comumission and authorizes the Commission to promulgate
rules and regulations with respect to those entities, including rules to protect customers. These
include regulations that define which products can be listed on a derivatives exchange, mandate
risk disclosures that must be made to customers, and ensure protection of customer funds in the
cvent ol a bankruptey. as well as other requirements that are foundational to a well-regulated
derivatives market.

Beyond regulations that apply 10 all CFTC registrants. the CEFTC has also issued guidance
specilic to digital asset-related business lines to ensure that registrants arc addressing the novel
risks presented by digital asset markets. For example. stalt issued an advisory to market
participants taking custody of digital assets on behall’ of customers on how to manage
segregation and risk management requirements.® Similarly, statT issued an adsisory regarding
considerations when sell-certifving new futures products tied to digital assets.*

[n contrast to the CFTC s authortty with respect to digital asset businesses operating in
regulated derivatives markets, the CIFI'C has limited authority to implement such requirements
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on digital asset platforms operating in cash markets, The CFTC has authority to police cash
markets for fraud and manipulation. and has uscd that authority aggressively.” Tlowever. absent
comprehensive oversight and surveillance authorized by a federal regulatory regime. the CHEC
does not have a full view into these markets and must generally rely on tips and referrals.”

Many of the news reports related to frauds. hacks. and scams in digital asset markets
relate to platforms purportedly operating in cash markets or otherwise operating outside the
jurisdiction of the CFTC or other federal reguiators. {Unless and until Congress grants the CFTC
(and likely other federal regulators) with more authority over the cash markets tor digital assets.
the customer protections afforded by a federal regulatory regime, including those successtully
implemented by the CIFTC in the derivatives markets. may not be available to protect investors
and customicrs in the digital assel markets.

-

3. Should cryptocurrency holdings be treated as commoditics, sceurities, or both?
Please explain.

‘The eryplocurrency ecosystem includes thousands ol difTerent digital asscts that take
many different forms and serve many different purposes. [nvariably. some of those digital asscts
are appropriately trealed as commeodities. securitics. or other types of instruments {or purposes of
financial regulation.

Under existing law. the vast majority of {ungible digital asscts in circulation likely meet
the broad delinition of a commodity. which has been recognized by several federat courts.®
Iowever. as discussed above. there is no federal regulatory regime applicable to spot markets for
digital assets that arc commodities (and not securities). For those digital assects. | have advocated
for Congress to enact a federal market regulatory regime and have stated that the CEF'UC is well-
cquipped to be the primary regulator of those markets, Certain digital assets that meet the
definttion of a security. on the other hand. are appropriately (he subject of the seeurities laws.’

More broadly. digital assets are being used across many seetors ol the economy, which
necessarily implicates policy issucs for many different agencies that extend bevond the CEFTC
and the SEC. [ndced. as 1 recently testified in front of the Senate Committee on Agriculture,
Nutrition, and IForestry, regulation of digital asset markets by the SEC and the CITC should be
just one part of a broader, comprehensive regulatory framework,® To that end. [ have made sure
that the CETC has been a proactive participant in the robust interagency processes within
Presicdent Biden's administration, which is rellected in, among other things. the recent
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publication of reports pursuant to the Exccutive Order on Responsible Development of Digital
Assets (Executive Order).® As this and similar efforts have demonstrated, appropriate regulation
of digital assets should encompass more than the CITC and the SEC. For example, as Chairman,
[ participated in the President’s Working Group report that recommended that paviment
stablecoins be subjcct to prudential supcervision by a federal banking regulator.

4, Besides CFTC, which other exceutive branch agencies or institutions piay a role to
play in regulating cryptocurrencies and addressing ery ptocurrency-related scams
and frauds? Please explain.

As noted above, the digital asset ccosystem spans across many sectors ol the cconomy.
Digital asset comparnies are promoting products that claim to disrupt everything {rom financial
markets to cloud computing and social media. As a result. and as reflected in the reports
published under the Executive Order, the regulation of the industry requires an all-of-
government approach, that includes many different agencices,

Specifically, with respect to digital asset scams and frauds. the Federal Trade
Commission and Consumer Financial Protection Burcau may be well-positioned to address those
issues, i addition to the CFTC and the SEC.

AR What is the existing framework for interagency cooperation on the regulation of
cryptocurrencies, cryptocurrency exchanges, and other digital assets? What formal
policies, guidance, or other documents coordinating such cooperation?

The CH1C has a long history at working cooperatively with other regulators, including
the SEC in particular. With respect to digital assets specifically, both the SEC and the CFTC
have dedicated oflices responsible for staving abreast of developments in the digital asset space.
and there is frequent communication among stalt ot the various divisions and oltices ol our
respective agencies about these developments. [his cooperative relationship can be observed in
joint statements and investor alerts from our agencies addressing important dl“]ldI assel- related
issues. such as money laundering concerns.'! fraudulent eryplo trading platforms.'* and the
considerations when investing in funds with exposure to the Bitcoin futures market." This
collaboration also is evident in several parallel enforcement actions we have filed against
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companies in the digital assct industry that violated regulations within the jurisdiction of cach
agency."

More broadly, the CFTC participates in several different interageney initiatives, which
have recently focused on the regulation of the digital asset ecosystem. The CFTC is a member of
the President’s Working Group on Financial Markets. which released an important interagency
report on the regulation of payment stablecoins in November 2021.5 The CFTC is also a
member of the Financial Stability Oversight Counceil and its associated digital asset working
group that has been analvzing stability risks related to digital assets. and recently released a
report on the regulation of digital assets as directed by the Executive Order.

Finally. the CITC s acuively enzaged in coordinating with its international counterparts
in addressing digital asset-related issucs by participating in multiple international bodies. such as
the International Organization of Securitics Commissions and the Financial Stability Board.

Thank vou again for your interest in this important wpic. It vou have further questions.
please reach out to Ann Wright, Director Tor the Oftice of Legislative and Intergovernmental
Affairs at awright@/cfic.poy or 202-418-5594,

Sincerely,

. e
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(ougress of the United States
Wastington. D. (. 20515

The Honorable Jerome H. Powell The Honorable Heath Tarbert

Chair Chair

Board of Governors of the Federal Reserve Commodity Futures Trading Commission
20th Street and Constitution Avenue N.W, 1155 21st Street, NW

Washinglon, DC 20551 Washinglon, DC 20581

May 4. 2020

Dear Chair Powell and Chair Tarbert:

We write concerned with reports that major U.S. banks are poised to take ownership over highly
leveraged oil and gas asscts.!  As a result of the novel coronavirus (COVID), demand for oil and gas has
plummeted, exposing the over-reliance of the exploration and production (E&P} sector on excessive, high-
yield debt. Major o1l futures markets have already posted negative prices and there is significant risk they
could fall further until enough supply has been cut to match the reductions in demand. Reduced assct value
from falling prices coupled with lack of forward cash flow to service existing debt has already driven some
of the most highly leveraged firmis into Chapter 11 bankruptcy, and more will surely follow. The significant
decline in prices of virtually all commodities, including agricultural crops and industrial metals, creates
similar risks in other sectors. An analysis by JPMorgan Chase shows that oil and gas firms have been the
lecading issuer of junk bonds in ten of the past cleven ycars, and the outlook for the exploration and
production sector will surely worsen after a slew of COVID-related bankruptcies and downgrades.*

All of these conditions have seemingly necessilated a transler of ownership o exisling credilors, al a
rate and scale that could prove to be disruptive to credit and commodity markets. Although the Bank
Holding Company Act generally prohibits commercial banks from engaging in non-financial activity
unrelated to the “business of banking,” it does permit [inancial holding companies (FHCs) 1o engage in
commuodities ownership, so long as the Federal Reserve concludes that that ownership does “not pose a
substantial risk to the safety or soundness of depository institutions or the financial system generally.™ It
1s Congress’ intent that the acquisition and active management of a large swath of physical commodities
by financial holding companies be subject to approval by the Federal Reserve’s Board of Governors. As
the Federal Reserve reviews the approval the physical commodity activitics by financial holding companics
(FHCs), we ask that any approval be conditioned on the consideration ol the following:
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First, all physical commodities activities and investment of FHCs must, at least, comply with the 2016
“Proposed Rule Implementing Strengthened Prudential Requirements, including Risk-based Capital
Requirements. for Physical Commodity Activities and Investments of Financial Holding Companies.”™
Although this rule was never finalized, it received unanimous approval from the Federal Reserve Board of
Governors, including then-Governor Powell and Governor Brainard, and widespread support from the
public.® It sets the minimum standard lor physical commodity activities and investments of FHCs including
a 1,250 percent risk weight for physical commodities and related assets which are not complementary
activitics, and a 300 pereent risk weight to physical commodity holdings permissible under complementary
physical commodily trading activiies. It would also provide strong limits on permissible physical
commodity trading by tightening the limits placed on physical commeodity holdings under complementary
authoritics and clarify that the cxisting prohibitions on operating storage facilitics or transportation includes
directing the operations of the third-parties responsible for those services. It is critical this minimum
standard be upheld in the approval of comniodities ownership by any FHCs.

Second, as banks move these seized assets to their FHCs, they may obtain sufficient market power and
information to materially manipulate commodity markets. The Federal Reserve must ensure that those
holding companies have proper lirewalls and supervision (o shield information transler, both within the
holding company and from the holding company to the larger bank. Those firewalls must be accompanied
by strict, well-enforced penalties to ensure that the costs of non-compliance exceed the financial gains.

The Commodity Futures Trading Commission (CFTC) must also increase monitoring of trading
activity at any financial institution which holds or takes possession of these commodity assets. At the core
of the CFTC’s mission 1s a responsibility to promote [air derivatives markets and protect markelt participants
from manipulation. The significant increase in market power and information that will come with these
asscts requires a corresponding increase n supervision and oversight. The farmers who depend on
commodity markets to sell their crops, the manulacturers who purchase metals and other inputs in these
markets, and evervone who is affected by energy prices must be protected from manipulation and able to
benetit from fair, transparent markets. That is why we recommend penaltics of not less than 150% of the
financial gains the bank made on the use of illegal information sharing as these penalties must be signiticant
cnough to properly deter this activity from cver occurring, and not simply be the cost of doing business.

Third, energy companies typically operate at much lower debt to equity ratios than banks, in part to
account for velatility in commedity markets and environmental liabilities. In order to ensure that the capital
structure of FHCs does not exaggerate the broader [inancial system, the Federal Reserve should require that
the FHCs debt to equity ratio does not increase bevond that of the held assets’ previous two year debt to
cquity ratio average from the time since taking possecssion of these assets.

Fourth, energy and industrial companies often are required to post cash-collateralized reserves to cover
operational and environmental risk. Holding companies must be required to: (a) maintain such reserves as
were held prior to acquisition by the holding company; (b) increase those reserves to the extent they are not
currently at levels required by statute, consent decree or other regulatory obligation, and; (¢) ensure those
reserves are nol counted as equity for the purposes of the debt/equity ratio outlined above.
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Lastly, the Federal Reserve should ensure that counterparty risk from these holding companies is
minimized.

Thank you for your attention to this matter and I look forward to vour response.

Sincerely,

Seuan Casten Cindy Axne
Member of Congress Mecmber of Congress
/ W
Mike Levin Jarcd Huffman
Member of Congress Member of Congress

ZD@WMZ#&L

Denny Heck
Member of Congress



Connress of the Muited States
Mashinglon, TC 20315

November 10, 2020

Mr. Anthony “Tony” C. Thompson
Executive Director

Commodity Futures Trading Commission
1155 2 1st Street, N W.

Washington, D.C. 20581

Re: Record and Document Preservation Requirements
Dear Director Thompson:

As the 116th Congress and the Trump Administration approach the conclusion of our
respective terms, we write to remind you that you and your employees, including all component
agencies and offices, must comply with the record preservation obligations set forth in federal
law and to remind you of your and your agency’s ongoing obligations to preserve information
relevant to congressional oversight.

Over the last four years, the Administration obstructed numerous congressional
investigations by refusing to provide responsive information. You are obligated to ensure that
any information previously requested by Congress—and any other information that is required
by law to be preserved—is saved and appropriately archived in a manner that is easily
retrievable.

[t is imperative that you remind all employees and officials within your organization of
their legal responsibility to take appropriate measures to collect, retain, and preserve all
documents, communications, and other records in accordance with federal law, including the
Federal Records Act and related regulations.' This includes electronic messages involving
official business that are sent using both official and personal accounts or devices, including
records created using text messages, phone-based message applications, or encryption software.
Any employee who conceals, destroys, or attempts to conceal or destroy a federal record may be
subject to fine and imprisonment for up to three years.” We urge you to ensure that your
employees and officials do not delete or destroy any official government records, including
“information created, manipulated, communicated, or stored” electronically.*

' See 44 U .S.C. §8 3101-3107 (Chapter 31, Records Management by Federal Agencies); 44 U.S.C. §%
3301-3314 (Chapter 33, Disposal of Records}); and 36 C.F.R., Chapter XII[, Subchapter B (Records Management).

2 See 44 US.C. § 2911.
FSee 18 U.S.C. & 2071.

1 See 44 U.S.C. § 3301(a)(2) {defining “records” as inclusive of “all traditional forms of records, regardless
of physical form or characteristics, including information created, manipulated, communicated, or stored in digital
or electronic form™}.
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In addition to meeting the requirements of federal laws and regulations. we request that
you preserve all information that relates to all investigations conducted during the 116th
Congress, including all oversight requests or demands from Congress. Specifically, this
preservation request should be construed as an instruction to preserve all documents,
communications, and other information, including electronic information and metadata, that i1s or
may be potentially responsive to a congressional ingquiry, request, investigation, or subpoena that
was initiated, continued, or otherwise undertaken during the 116th Congress. For purposes of
this request, “preserve” means securing and maintaining the integrity of all relevant documents,
communications, and other information, including electronic information and metadata, by
taking reasonable steps to prevent the partial or full destruction, alteration, testing, deletion,
shredding, incineration, wiping, relocation, migration, theft, mutation, or negligent or reckless
handling that could render the information incomplete or inaccessible. This includes preserving
all compilations of documents that have already been gathered in response to requests, even if
copies of individual documents may still exist elsewhere in the agency.

We also request that that you:

l. Exercise reasonable efforts to identify and notify all relevant individuals,
including current and former employees, officials, detailees, contractors,
subcontractors, and consultants who may have access to potentially relevant
information that they should preserve and retum such information to the agency;

2. Exercise reasonable efforts to identify, recover, and preserve any potentially
relevant electronic information that has been deleted or marked for deletion but is
still recoverable;

3. Remind all relevant individuals, including current and former employees,
officials, detailees, contractors, subcontractors, and consultants that any federal
records sent or received using a nonofficial account must be forwarded to the
agency for proper archiving:® and

4. It it 1s the routine practice of any relevant individuals. including current and
former employees, officials. detailees, contractors, subcontractors, or consultants
to destroy or otherwise alter potentially relevant information, either halt such
practices as they relate to the potentially relevant information or arrange for the
preservation of complete and accurate duplicates (including metadata) of such
documents, communications, or other information.

Thank you for your cooperation in this matter.

> See 44 U.S.C. § 2911 {requiring disclosure of official business conducted on nonofficial electronic
messaging accounts).
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Sincerely,

anbe A oy MQ_%Q
Carolyn B. Maloney Colhn C. Peterson

Chairwoman Chairman
Committee on Oversight and Reform Committee on Agriculture
»
L}
Nita M. Lowey James P. McGovern
Chairwoman Chairman
Committee on Appropriations Committee on Rules

cC:

The Honorable James R. Comer, Ranking Member
Committee on Oversight and Reform

The Honorable K. Michael Conaway, Ranking Member
Committee on Agriculture

The Honorable Tom Cole, Ranking Member
Committee on Rules

The Honorable Kay Granger, Ranking Member
Committee on Appropriations



Connress of the Muited States
Mashinglon, TC 20315

November 25, 2020
Dear Department, Agency, or Office Head:

We are writing to request information on conversions of political appointees to ¢ivil
service positions during the Trump Administration at your department, agency, or office,
including all component entities. Protecting the nonpartisan expertise of the career civil service
1s essential to the safety and security of the American people. Federal law requires that
personnel actions are carried out in such a way that the “selection and advancement™ of
employees in the civil service are “determined solely on the basis of relative ability, knowledge,
and skills, after fair and open competition,” rather than on the basis of “partisan political

i

purposes.

We are seeking a full accounting of political appointees who have already been hired into
career positions or are being considered for such conversions.? The merit system principles of
the federal workforce put in place guardrails to ensure that competitive service requirements are
not bypassed to inappropriately place political appointees in permanent career service positions.
In accordance with civil service protections, the Office of Personnel Management (OPM)
requires all agencies to seek its “approval prior to appointing any current or former political
appointee to a permanent position ... in the civil service.”* Following such requests, OPM
reviews proposed selections to determine whether conversions are appropriate.*

We are also seeking a full accounting of any positions converted, or being considered for
conversion, under the new Schedule F recently created though Executive Order 13957.7 The
creation of this schedule would be a dramatic change in the composition of the civil service and
expose it to undue political influence and intimidation.® It is critical that Congress receive timely

! Civil Service Reform Act of 1978, Pub. L. No. 95-454.

? For the purposes of this request, political appointees are those requiring Senate confirmation (PAS), those
not requiring Senate contirmation {PA). those defined under 5 U.8.C. §§ 5312-5316, Schedule A appointees (5
C.F.R. §§ 213.3101-3199,5 CF.R. §213.3102 {¢} and (2)). Schedule C appointees (5 C.F.R. §§ 213.2201-3302)),
Schedule F appointees (85 Fed. Reg. 67631). SES appointees (5 U.S.C. §3122(u)(5-7); and 5 C.F.R. § 317 (F)),
appoeintees serving in a political capacity under agency-specific authority. und Provisional Political Appointments (o
be a “political appointee.”™ See also Ollice of Personnel Management, Frequentfy Asked Questions: Which Types of
Political Appointiients Are Subject to OPM's Pre-Hiring Approval? (online al
www.opm.gov/FAQs/QA uspxMid=02312059-d17-4307-89b4-¢353¢21 8al1d & pid=08248d29-d26c-44b6H-9988-
37655358d309); Exce. Order No. 13957, 85 Fed. Reg. 67631 (Oct. 21, 2020).

* Memorandum from Kathleen McGettigan, Acting Director, Otfice of Personnel Management, to Heads of
Departments and Agencies, Political Appointees and Career Civil Service Positions (Feb. 23, 2018) {online at
https://cheoc.gov/content/political -appointees-and-career-civil-service-positions-3).

I, citing SCF.R. § 315 (F)and 5 CF.R. § 337 (B).
* Lixec. Order No. 13957 (Qet. 21, 2020).

 Letter from Chairwoman Carolyn B. Maloney, Committee on Oversight Reform, Chairman Gerald E.
Connolly, Subcommittee on Government Operations, et al., to Michael J. Rigas, Acting Deputy Director for
Management, Office of Management and Budget, and Michael J. Rigas, Acting Director, Office of Personnel


http://www.opm.gov/FAQs/QA.aspx?fid=023f2059-dff7-4307-89b4-c553c218and&pid=08248d29-d26e-44b6-9988-57655358d509
https://chcoc.gov/content/political-appointees-and-career-civil-service-positions-3
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mformation about any potential and actual conversions made pursuant to this Executive Order.

Based on our legislative and oversight authorities, including those set forth in House Rule
X, our Committees request that you produce the following documents and information:

A list of all positions not excepted from the competitive service by statute for
which your department, agency, or office has petitioned the Director of OPM
under Section 5{a)(1) of Executive Order 13957 to place in Schedule F;

A list of all positions excepted from the competitive service by statute that your
department, agency, or office has determined are of a confidential, policy-
determining, policy-making, or policy-advocating character and are not normally
subject to change as a result of a Presidential transition, and has identified for
placement in Schedule F under Section 5(a)(ii} of Executive Order 13957,

A list of all individuals whose positions have been converted to Schedule F or
who otherwise have been placed in a Schedule F position at any time, including
for each individual:

a. the individual’s name and dates of employment;

b. the title of the individual’s most recent position that was not in Schedule
F;

C. the title of the individual’s Schedule F position;

d. if the individual was terminated after conversion or placement in Schedule
F, the final date of employment;

e. a justification for the conversion or placement; and

f. if available, the race, gender, and ethnicity of the individuals on the list.

Copies of any petition your department, agency, or office has made to the
Federal Labor Relations Authority under Section 5(¢)} of Executive Order
13957 to determine whether any Schedule F position must be excluded from a
collective bargaining unit under section 71 12(b} of title 5, United States Code;

Copies of any rules your department, agency. or office has established to
prohibit the same personnel practices prohibited by section 2302(b) of title 5,
United States Code, with respect to any employee or applicant for employment
in Schedule F of the excepted service, as required by Section 6 of Executive
Order 135397, and

A list of all individuals who held positions as political appointees since January
20, 2017, who are now employed in permanent competitive positions, non-

Management {Oct. 28, 20207 (online at https://oversight.house.gov/sites/democrats.oversight.house. gov/tiles/2020-

10-

28.GEC%20CBM%20c¢1%:20al.%2M0%20R1gas %200PM % 200MB %:20r¢%20% 208 chedule % 20F%20Excculive %

200rder.pd[).


https://oversiglit.house.gov/sites/democrats.oversiglit.house.gov/files/2020-10-
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political excepted service positions, or career Senior Executive Service (SES})
positions, including for each individual:

a. the individual’s name;

b. the title of the position to which the individual was appointed {or
positions, if more than one or if they changed over time);

C. the start and end dates of such appointment(s},

d. the title of the individual’s current position;

e. the start date of the individual’s current position; and

f. if available, the race, gender, and ethnicity of the individuals on the list.

We ask that you provide an initial response with the information requested to the
Committee on Oversight and Reform and your department, agency, or office’s committees of
jurisdiction by December 9, 2020. Thereafter, we ask that you produce additional updated
responses on a biweekly basis through January 20, 2021. An attachment to this letter sets forth a
list of departments, agencies, and offices to which this letter is being sent. Thank you for your
cooperation.

Sincerely,

g 1 sy, T M Lo/ A
Cdrolyn B. Maloney Maxine Waters Radl M. Gll_]ch‘\id)
Chairwoman Chairwoman Chairman
Committee on Oversight Committee on Financial Committee on Natural

and Reform Services Resources
Nita M. Lowey Bennie G. Thompsdn Mark Takan
Chairwoman Chairman Chairman
Committee on Appropriations Committee on Homeland Committee on Veterans’

Security Affairs
1/ /
ol N VD,

Nydial‘M. Velézque’z ) nges P. McGovern
Chairwoman Chairman Chairman
Committee on Small Committee on Rules Committee on the Judiciary

Business
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Collin C. Peterson Frank Pallone, Jr. l Richard E. Neal
Chairman Chairman Chairman
Committee on Agriculture Committee on Energy Committee on Ways
and Commerce and Means
Zoe Loferén Peter A. DeFazio Adam B. Schiff
Chairperson Chairman Chairman
Committee on House Committee on Transportation  House Permanent Select
Administration And Infrastructure Committee on Intelligence
J]iot L. Engel a Robert C. ”BobB’y" Scott 16hn Yarruth
Chairman Chairman Chairman
Committee on Foreign Committee on Education Committee on Budget
Affairs and Labor
.4 3@ . ﬁﬂ/"”‘/ / g I/-\
Eddie Bernice Johnson Adam Smith Donald S. 'Beyefr Jr.
Chairman Chairman Vice Chairman
Committee on Science, Space  Committee on Armed Joint Economic Committee
and Technology Services

/DASUW .,
athy C stor Gerald E. Connolly Al Green
Chairwoman Chairman Chairman
Select Committee on the Subcommittee on Subcommittee on Oversight
Climate Crisis Government Operations and Investigations
Committee on Oversight Committee on Financial
and Reform Services
cc: The Honorable James R. Comer, Ranking Member

Committee on Oversight and Reform

The Honorable Patrick McHenry, Ranking Member
Committee on Financial Services
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The Honorable Rob Bishop, Ranking Member
Committee on Natural Resources

The Honorable Kay Granger, Ranking Member
Committee on Appropriations

The Honorable Mike Rogers, Ranking Member
Committee on Homeland Security

The Honorable Dr. Phil Roe, Ranking Member
Committee on Veterans’ Affairs

The Honorable Steve Chabot, Ranking Member
Committee on Small Business

The Honorable Tom Cole, Ranking Member
Committee on Rules

The Honorable Jim Jordan, Ranking Member
Committee on the Judiciary

The Honorable Neal Dunn, Ranking Member
Commuittee on Agriculture

The Honorable Greg Walden, Ranking Member
Committee on Energy and Commerce

The Honorable Kevin Brady, Ranking Member
Committee on Ways and Means

The Honorable Rodney Davis, Ranking Member
Committee on House Administration

The Honorable Sam Graves, Ranking Member
Committee on Transportation and Infrastructure

The Honorable Devin Nunes, Ranking Member
House Permanent Select Committee on Intelligence

The Honorable Michael T. McCaul, Ranking Member
Committee on Foreign Affairs

The Honorable Virginia Foxx, Ranking Member
Committee on Education and Labor
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The Honorable Steve Womack, Ranking Member
Committee on the Budget

The Honorable Frank Lucas, Ranking Member
Committee on Science, Space and Technology

The Honorable Mac Thornberry, Ranking Member
Committee on Armed Services

The Honorable Mike Lee, Chairman
Joint Economic Committee

The Honorable Garrett Graves, Ranking Member
Select Subcommittee on the Climate Crisis

The Honorable Jody B. Hice, Ranking Member
Subcommittee on Government Operations
Committee on Oversight and Reform

The Honorable Andy Barr, Ranking Member
Subcommittee on Oversight and Investigation
Committee on Financial Services
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Department, Agency, and Office Heads

Administrative Conference of the United States

(ACUS)

Mr. Matthew Lee Weilner

Vice Chairman and Executive Director

The Honorable Michael Pack

2. | Agency for Global Media (USAGM) Chief Executive Officer
. . . Mr. John Barsa

3. | Agency for International Development (USAID) Acting Deputy Administrator

4. | Central Intelligence Agency (CIA) The H01‘101‘ab]e Gina C. Haspel
Director

5. | Commodity Futures Trading Commission (CFTC) Mr. An_thon}{ "Ton‘y C. Thompson
Executive Director

6. | Consumer Financial Protection Bureau (CFPB) The H01‘101‘ab]e Kathleen Kraninger
Director

7. | Consumer Product Safety Commission (CPSC) The H{?I.“.J.rable Robert S Adlel:
Commissioner and Acting Chairman

8. | Defense Intelligence Agency (DIA) Ll.euten;‘mt General Scott D. Berrier
Director

9. | Department of Agriculture (USDA) The‘Honorab]e Sonny Perdue
Secretary

10. | Department of Commerce (Commerce) The Horllorable Wilbur L. Ross, Jr.
Secretary

11. | Department of Defense (DOD) The Honorable Pa\nd L. Norquist
Deputy Secretary

12. | Department of Education (DoEd) The Hm‘wrable Betsy DeVos
Secretary

13. | Department of Energy (DOE) The‘Honorab]e Dan Brouillette
Secretary

14. | Department of Health and Human Services (HHS) The Hm‘wrable Alex M. Azar I
Secretary

15. | Department of Homeland Security (DHS) Mr. Chad F. Wolf

Department of Housing and Urban Development The Honorable Benjamin S. Carson
16.
(HUD) Secretary
17. | Department of Justice (DOJ) The Honorable William P. Barr

Attorney General
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The Honorable Eugene Scalia

18. | Department of Labor (DOL) Secretary
19. | Department of State (State) gzzgg&og}bé‘:ai‘gicmel R. Pompeo
20. | Department of the Interior (Interior) gz;g;‘;omb]e David Bernhardt
21. | Department of the Treasury (Treasury) gz;gggorab]e Steven T. Mnuchin
22. | Department of Transportation (DOT) ngrgsll;orab]e Elaine L. Chao
23. | Department of Veterans Affairs (VA) gzzgg;;omb]e Robert L. Wilkie
24. | Election Assistance Commission (EAC) E:Zﬁg:glg?lzcﬁ?“a Harrington
25. | Environmental Protection Agency (EPA) 12;?5:3321‘3 Andrew R. Wheeler
2. Equal Employment Opportunity Commission The .Honorable Janet Dhillon
(EEOC) Chair
27. | Executive Office of the President (EOP) I(\Z/[(:llul:f;lt ﬁjgf;:;’gflent
28. | Export-Import Bank of the United States (EXIM) ﬁ;sfz::tb;;g ?ha]iisgn
29. | Farm Credit Administration (FCA) ylzducif;nzningl?:ef Executive Officer
30. | Federal Communications Commission (FCC) Ell:fli]r{ng;r{:rable Ajit Pai
31. | Federal Election Commission (FEC) i\:/ll;‘;ii‘lrames E. “Trey” Trainor III
32. | Federal Energy Regulatory Commission (FERC) Eﬁiﬂﬁgﬁmble James Danly
33. | Federal Housing Finance Agency (FHFA) E?fegg:-]omb]e Mark Anthony Calabria
34. | Federal Labor Relations Authority (FLRA) Eﬁiiﬁﬁﬁmble Colleen Duffy Kiko
35. | Federal Maritime Commission (FMC) Mr. Michael A. Khouri

Chairman
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The Honorable Jerome H. Powell

36. | Federal Reserve System Chair, Board of Governors
37. | Federal Trade Commission (FTC) The _H01101‘ab]e Joseph J. Simons
Chairman
38. | General Services Administration (GSA) The qu101‘ab]e Emily W. Murphy
Administrator
39. | Interagency Council on Homelessness (USICH}) Mr. Ro_b et l\_/l‘arbut‘
Executive Director
40 International Development Finance Corporation Mr. Andrew Herscowitz
" | (DFC) Chief Development Officer
41, | International Trade Commission {ITC} Mr. J ‘ason E. Kearns
Chair
42. | Merit Systems Protection Board (MSPB) Trlsta‘n Leavitt
General Counsel
. . L Mr, Sean Cairncross
43. | Millennium Challenge Corporation (MCC}) Chief Executive Officer
44 National Aeronautics and Space Administration The Honorable James F. Bridenstine
" (NASA) Administrator
45 National Archives and Records Administration The Honorable David S. Ferriero
" | (NARA) Archivist of the United States
46. | National Credit Union Administration (NCUA) The Honorable Rodney E. Hood
Chairman
47. | National Geospatial-Intelligence Agency (NGA) V!?e Admiral Robert D. Sharp
Director
48. | National Labor Relations Board (NLRB) The Honorable John F. Ring
Chairman
49. | National Reconnaissance Office (NRO) Tl’_u‘e Honorable Christopher Scolese, Ph.D.
Director
50, | National Science Foundation (NSF) Tl.lt‘i Honorable Dr. Sethuraman Panchanathan
Director
51. | National Security Agency (NSA) The H01‘101‘ab]e General Paul M. Nakasone
Director
52. | Nuclear Regulatory Commission (NRC) The .lj[onorable Kristine L. Svinicki
Chairman
53 Oftice of the Director of National Intelligence The Honorable John Ratcliffe

(ODNI)

Director of National Intelligence
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The Honorable Russell T. Vought

54. | Office of Management and Budget {OMB) Director

55. | Office of Personnel Management (OPM) itfirl;lgog?::gzleriChael J. Rigas
56. | Office of Special Counsel (OSC) ggzc?ﬁlg fﬁfl]si IHem‘y J. Kerner

57. | Peace Corps El’ilfe(l:-:g?orab]e Josephine K. Olsen
58. | Pension Benefit Guaranty Corporation (PBGC) E?feggromb]e Gordon Hartogensis
59. | Securities and Exchange Commission (SEC) gﬁﬂﬁgﬁmme Jay Clayton

60. | Small Business Administration (SBA) r{z;l’clliql;ln(jl:t(:-:rtlg:-e Jovita Carranza

61. | Social Security Administration (SSA) The Honorable Andrew Saul

Commissioner
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July 29, 2021

The Honorable Rostin Behnam

Acting Chairman

Commodity Futures Trading Commission
1155 21% St,, NW

Washington, DC 20581

Dear Acting Chairman Behnam:

We are writing to request information pertaining to the use of taxpayer-funded union time. Federal employees
are permitted by law to represent labor organizations and perform other non-agency business while being paid
by American taxpayers.| Any official time granted to an employee pursuant to 5 U.S.C. § 7131 (“taxpayer-
funded union time”) also falls within Congress’s mandate that executive branch agencies interpret the law “ina
manner consistent with the requirements of effective and efficient government.”? Federal agencics therefore
have a duty to make sure that taxpayer-funded union {ime is only authorized in amounts that are “reasonable,
necessary, and in the public interest.” Congress and the public likewise have an interest in knowing that
taxpayer-funded union time complies with the purposes for which it is authorized. It is in this interest that we
write today.

On May 25, 2018, President Trump issued Executive Order 13837 to ensure transparency, accountability, and
efficiency in taxpayer-funded unton time use. The Order required that certain information and data be provided
to the public and agencies began promulgating policy to compty. Unfortunately, President Biden revoked the
Order. However, agencies are able to continue providing transparency on this subject and the public and
Congress maintain an interest in a transparent and effective use of taxpayer resources. Piease provide the
following information relating to fiscal year 2021:

1. The purposes for which the agency has authorized the use of taxpayer-funded union time, and the
amounts of time used for cach such purpose;

2. The job title and total compensation of each employee who has used taxpayer-funded unton time in the
fiscal ycar, as well as the total number of hours each employee spent ont these activities and the
proportion of each employee's total paid hours that number represents;

3. Whether the agency has allowed labor organizations or individuals on taxpayer-funded union time the
free or discounted use of government property; if so, please provide the closest estimate for the total
number of hours and days this free or discounted use of government property was allowed.

4. Any expenses the agency paid for activities conducted on or for taxpayer-funded union time; and

5. The amount of any reimbursement paid by the labor organizations for the use of government property.

To the degree possible, please provide this information no later than September 3, 2021 in the format as formed
to comply with the guidelines promulgated under the now-revoked Executive Order 13837.% Pleasc reach out to

| See 5 U.8.C. § 7131,

251.8.C. § 7101(b).

35US.C. §710Kd).

' See Pon, Jeff T H., Memorandum for. Heads of Executive Departments and Agencies, Guidance for implementation of Executive
Order 13837 — Ensuring Transparency, Accountability, and Efficiency in Taxpayer-Funded Union Time (Jul. 5, 2018), availablie at
hitps://www.cheoc.gov/content/guidance-implementation-executive-order- 13837-%E2%80%93 -ensuring-transparency-accountability-
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Clark Hedrick on Ranking Member Lankford’s staff at Clark tledrick@hsgac.senate.gov and Matt Mimnaugh
on Ranking Member Burr’s staff at Matt_Mimnaugh@help.senate.gov. Thank you for your attention to this
Sincerely,

7 Wb

es Lankford Richard Burr

Ranking Member

Senate Committee on Homeland
Security and Governmental Affairs,
Subcommittee on Government
Operations and Border Management

Ron Jo n

Ranking Member

Senate Committee on Homeland

Security and Governmental Affairs,
Permancent Subcommittee on Investigations

72

Mitt Romney

United States Senator

Senate Commiitee on Health, Education,
[.abor, and Pensions

Senate Committee on Homeland
Security and Governmental Atfairs

Ranking Member
Senate Committee on Health, Education,
Labor, and Pensions

(ol bof

Rand Paul, M.D.

United States Senator

Senate Committee on Health, Education,
LLabor, and Pensions

Ranking Member

Senate Committee on Homeland
Security and Governmental Affairs,
Subcommittee on Emerging
Threats and Spending Oversight

Phoie i

Mike Braun

Ranking Member

Senate Committee on Health, Education,
I.abor and Pensions,

Subcommittee on Employment and
Workplace Safety

and; and Cabiness, Dale, Memorandum for: Heads of Executive Department and Agencies, Agency Reporting Requirements to OPM
Jor Fiscal Year 2019 Taxpayer-Funded Union Time Use (Oct. 23, 2019} available at hitps://chcoc.gov/content/agency-reporting-
requirements-opm-fiscal-year-2019-taxpayer-funded-union-time-use.
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mailto:Matt_Mimnaugh@help.senate.gov
https://chcoc.gov/content/agency-reporting-reqiiirements-opm-fiscal-year-2019-taxpayer-funded-union-tirne-use
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Congress of the Lnted States
1ousc of Represcntanioes

August 16, 2021

The Hon. Gary Gensler

Chairman

U.S. Securities and Exchange Commission
100 F St NE

Washington, D.C., 20549

The Hon. Rostin Behnam

Acting Chairman

U.S. Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, NW

Washington, D.C., 20581

Chairman Gensler and Acting Chairman Behnam:

We are at a pivotal point with respect to shaping policies that will significantly impact the digital
asset ecosystem. Recent comments made by Chairman Gensler and his recent exchange with
Senator Elizabeth Warren provide a concerning roadmap for regulatory actions that will have
long-term implications. Rather than regulate innovation and job creation out of this country, we
should promote an active dialogue between regulators and market participants. This 1s the goal of
H.R. 1602, the Eliminate Barriers to Innovation Act of 2021, which passed the U.S. House of
Representatives in April.

This bipartisan legislation requires the Securities and Exchange Commission (SEC) and the
Commodity Futures Trading Commission (CFTC}) to establish a joint Working Group on
Digital Assets with market participants, organizations involved in academic research, and
investor protection organizations, among others. While H.R. 1602 would require the creation of
a working group, nothing prevents the SEC and CFTC from undertaking similar activities under
existing law.

An open and collaborative dialogue with all relevant agencies, stakeholders, and market
participants is critical. A working group on digital assets would enable both the SEC and CFTC
to explore how to effectively use their current jurisdiction cooperatively. Such a working group
can foster transparent engagement with innovators in the digital asset ecosystem. As Congress
contemplates additional legislation to address regulatory gaps, this work could provide us with
additional information and clarity as we make these important policy decisions.



Lawmakers and regulators must work together to properly balance protecting innovation with
any new regulations to ensure the digital asset marketplace flourishes in the United States. To
that end. we request a response from you and your fellow Commissioners describing the ways
the SEC and CFTC plan to work together on these critical issues. Before advancing new
regulations, the SEC and CFTC should prioritize robust discussions on the current domestic
regulatory regime as it relates to digital assets and our regulatory framework’s impact on
American economic competitiveness.

We look forward to your responses and continuing our discussion on these critical issues in
the coming months and working with you both to build an effective regulatory regime for
digital assets which protects investors and innovation.

) Sincerely,

e TN e
PATRICK McHENRY GLENN ‘GT’ THOMPSON
Ranking Member Ranking Member
Committee on Financial Services Committee on Agriculture

The Honorable Hester M. Peirce

The Honorable Elad L. Roisman

The Honorable Allison Herren Lee
The Honorable Caroline A. Crenshaw
The Honorable Brian D. Quintenz
The Honorable Dawn DeBerry Stump
The Honorable Dan M. Berkovitz

L]
L]
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April 8, 2020

The Honorable Heath P, Tarbert
Chairman

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21* Street, NW.

Washington, DC 20581

Dear Chairman Tarbert,

I write to urge the Commodity Futures Trading Commission {CITC) to review the market volatility and
increasing widening of boxed beef prices to live cattle prices since the beginning of February 2020. We are all
watching with concern the unprecedented economic condition and the effect the global pandemic of COVID-19 is
having on the entire market. However, a CFTC examination of these particular cattle and beef markets would
bring comfort and stability to a market that experienced a volatile 2019 due to natural disasters and issues out of
farmers and ranchers control,

As you recall, Nebraska experienced a “bomb-cyclone™ in March of 2019 causing major losses for
{armers and ranchers and then a fire at a Kansas beef processing facitity in August 2019 causing considerable
disruption 1o the catile industry. Now the global pandemic of COVID-19 has caused an adjustment to retail,
consumer and international purchasing of all commaodities - especially beef. Economic reports have shown a 25
percent increase in boxed beel prices over a seven day period, meanwhile, the United States Department of
Agriculture Livestock Market Reporting data showed a slight decrcase in Nebraska weighted average live cattle
prices over the same timeframe.

The United States Department of Agricuiture Economic Research Service Meat Price Spread data
provides average price values and the difference of these vaiues at the farm, wholesale, and retail stages of
production. This data from March 11, 2020, shows farim to wholesale at 115.7 cents per retail pound in
September 2019 and 55.7 cents per retail pound in February 2020, The farmers share during this timeframe went
from 37.2% in September 2019 to 43.3% in February 2020.

[t is important that the CI'TC to deter market manipulation and allow for open and transparent price
discovery in the commodity markets. 1t is also important that the CFTC conduct examinations where necessary to
ensure fairness so market participants cannot take unlaw{ut! advantage of global conditions. The commodity
market must work and must retain integrity. At this time, it is vital that the CFTC remain vigilant to monitor and
surveil any market abuse and take swift and strong enforcement against violators.

Thank you for your immediate attention and for the consideration of the requests made.

Ben Sasse
United States Senator




Hnited States Denate

WASHINGTON, DC 20510

October 20, 2022

The Honorakle Rostin Behnam

Chair

Commedity Futures Trading Commission
Three Lafayette Centre

1155 21st St. NW

Washington, DC 20581

Dear Chair Behnam:

We write to express our concern regarding the recent volatility in commodities markets and 1ts effect on
working families. As our nation continues to emerge from the global pandemic, our economic recovery
has experienced widespread job creation and record-low unemployment.' Despite notable gains in wages
for workers,” however, rising costs continue to inflict financial pain on families across the country.’
Supply chain bottlenecks,* corporate price gouging,” destructive climate events,” and Vladimir Putin’s war
on Ukraine have all contributed to skyrocketing food and energy prices over the last year.” And yet, while
American families are struggling with rising prices,” Wall Street traders are raking in record profits

' LS. Bureau of Labor Statistics, “Employment Situation Summary,” press release, September 2, 2022,

https: S www.bls.g Low’ncwa release/empsit.nrQ.htm; NPR, “The ununploymcnt rate fell to 3.5%, matching its lowcest
level in the Tast 30 years,” Scott Horsley, August 5, 2022, https/fwww.npr.org/2022/08/05/1 1160361 60/the-
unemployment-rate-fell-to-3-5-matching-its-lowest-level-in-the-last-50-years.

? Pew Research Center, “Majority of U.S. Workers Changing Jobs Arc Sceing Real Wage Gains,” Rakesh Kochhar,
Kim Parker, and Ruth [gielnik, July 28, 2022, https:/'www.pewresearch.org/social-trends2022/07/28/majority-of-u-
s-workers-changing-jobs-are-secing-real-wage-gains/; MIT Sloan School of Management, Institute lor Work and
Employment Research, “U.S. Workers' Organizing Ellorts and Collective Actions: A Review of the Current
Landscapce,” Thomas A. Kochan, Janice R. Fing, Kate Bronfenbrenner, Suresh Naidu, Jacob Barnes, Yaminele
Diaz-Linhart, Johnnic Kallas, Jeonghun Kim, Arrow Minster, D1 Tong, Phela Townsend, and Daniclle Twiss, June
2022, https:/mitsloan. mit.cdu/sites/defaultfiles2022-06/Report®2 0on %2 0W ork er?4200rganizing %20 L andscape
%20in%20018%20byv %2 0K ochan %2 0T inc%20Bronfenbrenncerfe2 ONaidu? 20¢t %42 0a1%20 June %2 02022 pdf.

® NPR, “Familics arc continuing lo have 1o deal with the effeets of inflation,” A Martinez and Scott Torsely, August
10, 2022, https:/www.npr.org/2022/08/10/1 1 16688950/ families-are-continuing-to-have-to-deal-with-the-eftects-of-
inflation.

* Board of Governors ofthe Federal Reserve System, FEDS Notes, “Effects of Supply Chain Bottlenecks on Prices
Using TthuaI Andl) sis,” H(,nry L. Young, Andu,rson Monken, Flord Haerkom and E\»a Van Leemput, Du,cmbu
‘5201 T 2 fenen B SPLRE o e fonF e i Y v v
using- textual analvsns 2021 1203 html

* Ceonomic Policy Institute, Working Ceonomics Blog, “Corporate profits have contributed disproportionately to
inflation. How should policymakers respond?.” Josh Bivens. April 21, 2022, https://www.epi.orgiblog/corporate-
profils-have-contributed-disproportionately-to-inilation-how-should-policymakers-respond/ .

¢ Axios, “Climate change is a secret driver of inflation,” Hope King, August 8, 2022,
hitps:dwww.axios.com/2022/08/1 8/inflation-climate-change-cconomy-extreme-weather.

7 World Bank Group, “Commodity Markets Qutloek,” April 2022, p. 1,

hups:/fopenknowledge. worldbank. org/bitstrcam/handle/10986/3722 3 CMO-April-2022 .pdf.

¥ New York Times, “Inflation Explained: The Good, the Bad and the Uncertain,” Jeanna Smialek, September 13,
2022, https://www.nytimes.com/2022/09/1 3/business/cpi-inflation-cxplained.html; New York Times, “Scptember
Inflation Report: Prices Rise Faster Than Expected,” Jeanna Smialek, October 13, 2022,
https:/www.nytimes.com/live/2022/10/1 3/business/inflation-cpi-report.
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https://www.nytimcs.com/2022/09/13/busincss/cpi-inflation-cxplained.html
http://www.nytimes.com/live/2022.'

trading these very commodities.” According to one report. 100 of the biggest banks by revenue earned a
record $18 billion from commeodities trading in 2022, “bencfit[ting] from rising prices and market
dislocations as the world econonmy lurched in and out of Covid restrictions’ and as the Russian invasion
of Ukraine “triggered some of the most dramatic commodity price moves in history.”'” Excessive
speculation in the commodities markets has the potential to worsen the financial pressure on families and
exacerbate inflation.'” Indeed, last month, you stated during an interview that “... there is a global
commodity crisis going on. Our markets are impacted. We have to make sure the markets are transparent,
fair, and orderly, and reflective of price discovery and, you know, supply and demand. And there is a lot
of stress in the market.”"* The Commodity Futures Trading Commission {(CFTC, the Commission) has a
responsibility to protect American families by fulfilling its mission “to promote the integrity, resilience,
and vibrancy of the U.S. derivatives markets through sound regulation™" and ensure that consumers are
not paying more for everyday necessities due to excessive speculation.

According to a recent report issued by The World Bank. “commodity markets are facing an
unprecedented array of pressures, lifting some prices to all-time highs.”"* Indeed. in March 2022, food
prices were 84 pereent higher than they had been in April 2020." That same month, fertilizer prices had
risen by 220 percent over their April 2020 lows, and one barrel of Brent crude oil had risen 55 percent
over its December 2021 price.'” While these commodities have been defined by high prices in recent
months, their trade has also been characterized by extreme volatility.!” In late January, prices for
“expiring natural-gas futures contracts shot up 46%, the biggest daily gain on record.”" As The Wall
Street Journal writes, “the timing and sharpness of the move and the few trades invelved  suggest
speculators trapped in wrong-way bets on the direction of prices raced to buy futures at the 11" hour to
settle trades. Known as a short-squeeze, the situation can produce sharp gains with little connection to
market fundamentals.” This kind of speculation in the commodities markets has a direct impact on

’ Bloomberg, “Wall Street’s Commodity Traders on Track to Breﬂk Plof't Records.” William Shaw and Jack

Farchy, Scptember 9, 2022, https:/fwww.bleomberg.com/news/articles’ / street-s-commedity-traders-

on-tragk-tp-break-profit-records?leadSource—uverify%252520wall.
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2 CNBC, “There are gaps in crypto regulation thal need 1o be (illed, says CFTC Chair Rosiin Behnam,™ September

28, 2022, hitps:fwww.cnbe.com/videq/2022/09:28/there-are-paps-in-crypto-regulation-that-need-to-be-filled-says-

cfte-chair-rastin-behnam.html.

¥ Commodity Futures Trading Commission, “The Commission,”

hetps:www efte.goviAbour’ Abow TheCommission.

" World Bank Group, “Commodity Markets Quiloek,” April 2022, p. 2,

https:/fopenknowled ge. worldbhank org/hitstreamshandle/ 1 098637223/ CMO-April-2022.pdf.
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¥ The Wall Strect Journal, “Natural-Gias Futures Spike in Latest Market Turmoil,”™ Ryan Dezember, January 27,

2022, hups:/iwww. wsj.comarticlesmatural-gas-fulures-spike-mn-latest-mark el-lurmoil -1 16433294482

mod=article_inling: The Wall Street Joumal Lumbc,r Trading Is So Ilot That It Almost Never Happens,” Ryan

Dezember, February 23, 2022, hins./ww lcles/lumber-rading- [ufures-wood-1 164563 | 506: The Wall

Strect Journal, “JPMorgan Leads Talks to (onmln Nickel Crisis Damage,” Joc Wallace, Rebecca Feng, and Jing

deg, March 13, 2022, https//www,wsl.com/articles/ipmorgan-|cads-talks-to-contain-nickel-crisis-damage-
11647203014 Th(, Wall Street Journal, =C hd()tIL Tl ddmg', n Encrﬂv M(,tdl\ dnd F(){)d Spl”\ Into Real W ()rld Ryan

Dezember, April 12, 2022, hitpsSwww . wilcom/

1164977190Q.

** The Wall Street Journal, thuml Gras Tutures Spike in Latest Market Turmaoil,”™ Ryan Dezember, January 27,

2022, https:/ A Www.wsj, / atural-gas-futures-spike-in-latest-market-turmoil-1 ] 6433294487

mod=article_inline,

¥ The Wall Street Journal, “Chaotic Trading in Energy, Metals and Food Spills Into Real World,” Ryan Dezember,

April 12, 2022, https:/‘www.wsj.com/articles/chaotic-commodity-markets-spill-over-into-real -world-1 1649771900,
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everyday people. “Since many sales to residential gas customers are linked to futures prices, the sharply
higher futurcs mean a big increase in what many Americans had to pay for heat and clectricity in
February,™™

While some commedity prices have eased in recent months,”' the CFTC has a responsibility “to protect
the integrity of the commodity futures markets, to ensure that prices reflect the legitimate forces of supply
and demand, and to combat excess speculation and manipulation.”* The global commodity market
remains highly volatile the Organization of Petroleum Exporting Countries, along with Russia and other
oil-producing allies, have announced that they mtend to cut oil production targets by 2 billion barrels a
day, resulting in a three-week price high for the commaodity.” Across the country, the downward trend of
gas prices is beginning to reverse.™ With familics continuing to struggle with the sharply rising prices of
food and other household necessities.™ it is even more urgent that the Commission achieve these ends.

As Commissioner Christy Goldsmith Romero recently proposed, the CFTC can “ensure that American
families are not paying artificially mcreased prices due to excess speculation™ by “conduct[ing] a series of
deep-dive studies in key commodities markets, starting with those that have been experiencing the most
recent stress  natural gas, crude oil, and wheat” to “study whether prices arc being determined by market
fundamentals™ rather than through fraud, manipulation, or other factors. Such studies would strengthen
the CFTC"s work to protect American families from artificially high prices and ensure it is using its tools
to identify “any factor that might contribute to increased food, encrgy, and metal costs.”" Morcover, such
studies would “lead to greater public and market confidence that [derivatives] markets are serving their
price discovery and risk management functions and pricritizing the interests of the farmers, ranchers, and
producers who provide food, fiber and fuel for the world™ and American families.

To gain more information about how the Commission intends to use its data and authorities to protect
American familics from the whims of everzealous Wall Strect traders, we rcquest that you provide
responses to the following questions by November 3, 2022,

1. To what extent does the Commission believe excessive speculation may be contributing
to rising commodity prices in key sectors?

2. Does the Commission have plans to conduct a study of the extent to which price
increases in key commodities markets such as natural gas, crude oil, and wheat have been
aftected by excessive speculation?

©Id.

' New York Times, “Inflation Expldlmd The F{)()d thL Bad dI]d the Unu,rtdm " Jeanma Smialek, Scptember 13
2022, https:/www nytimes.¢ 09/ £

# Commodity Futures Trading Comm]sslon Opcnmg Stalement of Commlsslomr Christy Goldsmith Romero
Before the Energy and Environmental Markets Advisory Committee,” September 20, 2022,
https://'www.cfic.gov/PressRoom/Speeches Testimony/romerostatement(092022.

= Reuters, “0il px ices rise I° on cuts to OPI:L+ output targ,ets Lalla Keax ney, October 6, 2022,

“ CNN “(5as prices are starting to take off qgam More increases are on the way,” Chris 151d01e and Matt Eg'm
October 6, 2022, hitps://www.cnn.com/2022/1 0/03/energy/gas-prices/index.html.

* New York Times, “September [nflation Report: Prices Rise Faster Than Expected,” Jeanna Smialek. October 13,
2022, hupydwww nvtimes,com/Aive/2022/1 041 3/business/inflation-cpi-report.

% Commedity Futures Trading Commission, “Opening Statement of Commissioner Christy Goldsmith Romero
Before the Energy and Environmental Markets Advisory Committee,” September 20, 2022,
https:/rwww.cfic.pov/PressRoom/SpeechesTestimony/romerostatement092022.
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a. Ifso:
1. Which commodities will this study focus on?
1i.  What drivers of pricing and market volatility will this study examine?
iii. What is the timeline on which the Commission plans to complete this
study?
1v. Does the Commission have plans to make the results of this study public?
If not, will you commit to making the results public?
b. Ifnot:
1. Will you commit to directing the Commission to conduct and publish an
independent study of the extent to which rising commodity prices and
market volatility have been driven by excessive speculation?

3. Does the Commission have plans to implement a regularized system for understanding
and sharing information regarding the mechanisms by which commodity pricing and

market volatility impact everyday Americans?

Thank you for your attention to this important matter.

Sincerely,

Elizhbeth Warren Cory A. Booker
United States Senator United States Senator



Linited States Senate

COMMITTEE ON BANKING, HOUSING, AND
URBAN AFFAIRS

WASHINGTON, DC 205106075

Muarch 4. 2020

The Honorable Steven 1. Mnuchin
Chair

Financial Stability Oversight Council
LS. Department of the Treasury
1500 Pennsyvivania Avenue NoW.
Wushington. D.C. 20220

Dear Chair Mnuchin:

After the financial crisis. banking regulators were armed by Congress with powerlul tools o
ensure the stability and well-functioning of the financial system. Less than a decade later. you
and the other members of the Financial Stability Oversight Counctl {1'SOC or Council) have
overseen the reduction in capital requirements at the largest and riskiest banks'. reduced safety
requirements for foreign mega-banks®. reduced stress-testing activitics across the tinancial
system. and eliminated the monitoring of non-bank financial companices like AIG*Y. At the same
time. vou've lailed to address svstemic weaknesses in the leveraged lending market® or to use
vour authority to activate the countereyelical eapital bufter” in order to otlset credit risks
building up in the cconomy. This inaction puts the cconomy in a precarious position at just the
time when faith in the stability and resiliency of our financial markets is most important,

While 1 am relieved to see that the Councitl will meet this week 1o assess emerging threats to the
cconomy from the coronavirus, I am concerned that vou and yvour feHow regulators on the
Counctl have repeatedly failed to take action to make the tinancial system more resifiont. putling
our cconomy at risk as we expertence the first period of linancial stress under your watch, An
OECD report this week called the Covid-19 outbreak the “gravest threat since the crisis.”™ and
vour inaction has invited the risk of cconomic calamity on top of the human sutfering that the

virus has already caused.

Chipss sown federadregister gon s doctments 20192, 0722 20 19-1 313 regulutors -capitgi-rule-simp Hicitions-to=the-capitai-ruic-

pursuani-to-the-eeotamic-uroy th-ind

S htipss s tederalregistersos dogument< 208901101 219-23800 changes-to-applicahility -thresholds-tor-repulators -capital-
and-liguidity -peguirenicnis

Pheips: wwsetederalregister. gos. Qoguments 2019 0212 208827875 amendiments-to-the-stiess-testing-rules-for-mativnal-hauh s-

aid-tederal-sas ings-associations
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I am also concerned that you remain beholden to the powertful companies you have been charged
by Congress with overseeing. The industry has made it ¢lear that no matter what the threat our
country laces, their priority remains gutting rules that protect our cconomy because they curb
bank profits.® You must resist the temptation to again tavor corporate profits over economic
stability.

1 respectfully request that you brief members of the Senate Committee on Banking. Housing and
Urban Affairs at the carliest time possible after this week’s meeting to communicate the
Council’s plans to address the potential threat ol an economic downturn. We also request a
representative from each of the FSOC’s member agencies to be present at the briefing to describe
the steps cach agency will take to implement the Council’s plan, as well as the steps they will
take to rebuild and restore the protections put in place alier the last financial crisis to puard
against linancial instability that this Administration has recklessly removed.

Sincerely.

Stnod Boowm)

Sherrod Brown
Ranking Member

ce Hon. Jerome H. Powell, Chair, Board of Governors of the Federal Reserve System
Heon. Joseph Otting. Comptroller. Otfice of the Comptroller of the Currency
[Ton. Kathleen Kraninger. Director. Consumer Financial Protection Bureau
Hon. Jay Clayton, Chair, Sceuritics and Lixchange Commission
Hon. Jelena McWilliams, Chair. Federal Deposit Insurance Corporation
Hon. Iledath Tarbert, Chair, Commodity Futures 1rading Commission
Hon, Redney Hood. Chair, National Credit Union Administration
Hon. Thomas L. Workman, Independent Member Having Insurance Expertise. Financial
Stability Oversight Council
Hon. Mark Calabria. Director, Federal Housing Finance Agency
Hon. Dino Falaschetti, Acting Director, Oltice of Financial Research
Steven Seitz, Director, Federal Insurance Office
Charles G. Cooper, Commissioner, Texas Departinent ol Banking
Eric Cioppa. Superintendent, Maine Burcau of {nsurance
Melanie Lubin. Securities Commissioner, Maryland Office of the Attomey General

* hups hplcomaaetions-the-fed-could-tik e-in-response-to-covid- 19;



Linited Seatcs Scenate

COMMITTEL ON BANKING, HOUSING. AND
URBAN AFFAIRS

WASHINGTON, DC 20510-6075

August 6, 2020

The llonorable FHeath Tarbert

Chair

Commeodity Futures Trading Commissicn
1155 21* Street, NW

Washington, DC 20580

Dear Chair Tarbert:

1 write regarding the unusual trading in oil futurcs that oceurred in April and the recent press reports that
one trading firm was central to the market conditions that caused the price of oil to fall below zero for the
first time. '

As vou know, on April 20, the price of 4 barrel of o1l collapsed from $18 to negative $37, including
sinking $40 over the course of an hour. The speed at which the oil price fell into negative territory creates
the impression of a market susceptible te manipulation and needing additional regulatory safeguards.
These concerns increase when such price swings are potentially attributable to one market participant,

While | understand the CFTC will releasc a detailed report on the el price crash in the coming months,
your initial comments in April, featured on CNBC, that “this situation does appear to be a fundamental
supply and demand issue,”” were at a minimum premature and now seem incorrect. Even your subsequent
comments understate the potential for market manipulation as the cause of the o1l price crash. Your
statement last month that, “we can’t really say one way or the other at this point whether there in fact was
any wrongdoing,™ suggests that your analysis must continue, including careful consideration of the
recently reported details.

The integrity ol our financial markets is critical to protect American consumers [rom needless volatility
and harmful manipulation that could ultimately lead to higher prices at a time when families across the
country are under financial strain. T look forward to the timely completion of a thorough and
comprehensive report and for the CFTC to pursue enlorecement actions, as necessary.

Sincerely,

Shmnd P

Sherrod Brown
Ranking Member

! Liam Vaughan, Kit Chellel. and Benjamin Bain, Levdon Traders Hit $500 Miflion tackpot When Oil Went Negative,
Bloomberg, Aug. 4. 2020, htips: woaw bloombergcom news articles 20200-08-04 wil-s-plunge-below-soro-vwas-300-mil hon-
fackpot Tor g lew Jondon traders.

Shitpes woww enbecom video 2020 03 21 commodity-Titures-truding-commission-chair-heath-tarbert-on-oil- futures-
plumimet.itml.

¥ Kadhim Shubber, /S Regulator finvestivates Oif Frnd Disclosures, Financial Times, July 15, 2020,

https: www eom content TeOd9 1 37-2d 14393 Tt -tethda2 14 Tee,
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September 16, 2022

Chairman Rostin Behnam

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20581

Dear Chairman Behnam,

We write to you (o express concerns over the Commodity Futures Trading Commission’s
Request for Information on Climate-Related Financial Risk, Document Number 2022-12302.
While recognizing this RFI comes in direct response o President Biden’s Executive Order 14030
and is in conjunction with the Financial Stallity Oversight Council, we fear this is yet another
attempt by the current Administration to circumvent the legislative process and turther politicize
federal agencies to the detriment of the free market.

Although the request is being presented as a neutral fact-finding endeavor designed to reduce
risk and ensure financial integrity, the supplemental information subsections suggest the CFTC 1s
seeking justification to expand its jurisdictional scope and take part in the Biden administration’s
Green New Deal push. For example, the “Disclosure” subsection suggests a desire to follow the
SEC’s recent regulatory action and impose burdensome and subjective disclosure requirements
on market participants. Not only is environmental pelicy outside the purview of the CFTC’s
statutory authority, but the proposals alluded to in the RFI will only add to operational costs,
create unnecessary barriers, and smother innovation. Nowhere is this more evident than in the
digital asset ecosystem.

As digital assets continue to grow in popularity and usage, the resulting market pressures have
led to an exploration of alternative energy sources to match demand. For instance, recognizing
the increased necd for power, cryptocurrency miners have begun collaborating with nuclear
power plants to create a mutually beneficial partnership. Since mining is an interruptible load,
excess energy can be transferred to the general power grid, and in turn, increase our domestic
energy production, lessen our dependence on foreign nations, and lower energy costs for all
Americans. This symbiotic relationship perfectly illustrates how the private sector, rather than
government intervention, provides the best course of action.

FRINTED ON RECYCLED PAPER


house.gov

With these concerns in mind, we encourage the CFTC to follow the advice of its two concurring
commissioners and confine its regulatory reach to its statutory boundaries.

Further, we caution against substituting political ideology and overly burdensome government
involvement for economic realities, especially in this time of great market fluctuation. We
respectfully urge the CFTC to reconsider and abandon its ¢fforts to aid the Biden
administration’s undemocratic implementation of environmental policy. We look forward to
yOour response,

Sincerely,
[ whf "3
Byron Donalds Don Bacon

Member of Congress Member of Congress
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April 13, 2020

The Secretariat
The Honorable Heath P. Tarbert n
Chairman MAY 7 b 2020
Commodity Futures Trading Commission Received
Three Lafayette Centre
1155 21% Street, NW
Washington, D.C. 20515

Re: Growing concerns about delivery defaults in gold and silver
Dear Chairman Tarbert:

As you know, there have been significant stresses and delivery difficulties unfolding in the CFTC-
regulated gold market.

In fact, the entities running the Comex and London markets hastily changed their rules last
month to allow 400-ounce gold bars located in London to be substituted in satisfaction of CFTC-
regulated contracts standing for delivery of 100-ounce gold bars in the U.S.

This remarkable new trans-occeanic mechanism appears, essentially, to have institutionalized
the Exchange for Physical {EFP) emergency mechanism about which | raised concerns to you
previously. Because there is apparently a dearth of gold and silver available for delivery in our
country, use of this EFP mechanism to offload the physical demand to London had already
become massive and routine.

Why is the Commission permitting large gold delivery liabilities in the U.S. to be so routinely
transferred to London markets?

| am increasingly concerned about the rising risk of defaulis in the U.5S. gold and silver markets
and a resulting loss of confidence in our markets. A major default in gold and/or silver could

have profound monetary policy implications as well.

Furthermore, | ask for direct answers to two questions | posed previously. My questions {in
italics) and your respanses provided on January 28 are as follows:

1)} Does the commission have jurisdiction over manipulative futures trading by the U.S.
government or its brokers or agents ar other governments?

PrIMTED DM HZCYCUED #AFER
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“The CFTC has exclusive jurisdiction over futures trading on trading facilities registered with the
Commission as Designated Contract Markets.”

2) Is the commission awaore of futures trading by the U.S. government, its brokers, or agents?
“Pursuant to Section 8 of the Commodity Exchange Act and except as otherwise specifically
authorized, the Cemmission may not publish ‘data and information that would separately
disclose the business transactions or market positions of any person and trade secrets or names
of customers.’”

Both of my questions call for simple “Yes” or “No” answers. Direct answers to these questions
should not violate Section 8 of the Commodity Exchange Act. Simply acknowledging trading by
governments, or on behalf of governments, wouid not disclose business transactions or market
positions.

Thank you, and | await your response.

Sincerely,

L WT

Member of Congress
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May 26, 2021

‘T'he Honorable Rostio Behnam
Acting Chairman
Commodity Futures Trading Commission

Washington, DC 2(581
3car Acting Chairman Behnam,

I am very interested in event contract markets and want to express my concern about the current regulatory
uncertainty impacting the ability to generate credible predictive trade data.

The CETC granicd Iimited no action relief 1o Victoria University of Wellington in 2014 to allow trading of
political event contract markets on Predictlt. Since then, Predictlt has produced predictive data about election
results, political and judicial nominations, important policy developments, and decision making in the
Executive, Teyislative, and Judicial braoches.

Academics, ceconomists, and the media agree that the marke data produced by Predictht 1s much more
accurate than traditional public opinion polling. This data has become the new gold standard and Predicelt
interest and trading have surged in recent vears. However, the 2014 limited no action reliet that was granted
provides little room for Predictlt to meet surging demands, Updated regulation is necessary and the CIFT'C
needs to act so Predictlt may continue mecting market demand.

The Predictlt market vields greater certainty on outcomes of important events to academics, economists,
consumers, and businesses. Businesses io particular relv oo predictive data oo a range of issues with political
and policy characteristics, such as the likelihood of climate chaonge developments, a COVID-19 vaccioe, tax
cuts or INCreases, ¢1c., 1o plan their operations.

Uncertainty is our enemy; it directly impacts the stock market, business plans, jobs, even our economy. This

data has become crideal to reducing any uncertainty in business decisions; absent swift and updated guidaoce
allowing Predict]t 1o funciion, T am deeply concerned we risk the prediciion marker moving offshore. Do we
want to rely on data that can be casily manipulated by totally unregulated entities who want to hurt America?

Mt Acting Chaitman, there is so much potential here, and the CFTC has the oppottunity and the authotity to
provide needed regulatory certainty for these markets. [ respectfully request that you quickly review and
determine the most appropriate way 10 update the regulations for Predictlt and other 1ypes of predictive
event contract markets that we have come to depend on.

Thaok you for vour coosideration. Tlook forward to vour prompt response,

Sincerely,

Jim Cooper
Member of Congress
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July 28, 2020

Commodity Futures Trading Commission
Attn: Chairman Heath P. Tarbert
Commissioner Rostin Behnam
Commissioner Dan M. Berkovitz
Commissioner Dawn DeBerry Stump
Commissioner Brian D. Quintenz

Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20581

Re:  West Texas Intermediate Pricing on April 20, 2020

Dear Chairman and Commissioners;

As you arc aware, on April 20, 2020, the price of the May NYMEX West Texas Intermediate
(W'I'T} crude oil futures contract settled at negative 37.63 per barrel. This cvent is of substantial
significance to persons and businesscs in the oil and gas sector in my State of North Dakota and
throughout the world who trade and rcly on the WTI price as a benchmark. Many of them have
cxpressed their concem about this event and how it came to pass.

It is my understanding the negative April 20 WTI price was disconnected from the price of crude
oil in the physical market as well as other industry benchmarks, such as the ICE Brent, all of which
remained positive on and around the same trading day. Public reports since April 20 have raised
questions as to the cause of the April 20 WTI price anomaly and the reliability of the WTI futures.

I understand the CFTC continues to investigate this significant issue of interest to me and my
constituents. Attached are a series of questions critical to getting to the root of the problem as part
of your inquiry. I look forward to your prompt response.

Sincerely,

avin Cramer

United States Senator



Questions

What prompted CML Group to switch its options pricing and valuation model from the Whalcy
mode! to the Bachelier model to accommodate negative prices used to calculate futures contract
prices?

Does CME believe its April 8, 2020, Clearing Advisory No. 20-152, indicating the change in
pricing models, was sufficient notice to clearing firms, members and clients?

Why did CME: fail to provide a notice and comment period for the change in pricing models to
the actual market participants relying on NYMEX WTI futures?

Docs CME believe its April 8, 2020, Clearing Advisory provided enough time for markets
relying on NYMEX WTT future settlements and pricing to adjust in physical contracts between
buyers and sellers?

Why does CMI’s April 21, 2020, Advisory No. 20-171 suggest the new methodology with no
low limit and trading negative is not permanent and will only remain in place until further
notice? Why would a pricing model only be applicable for certain futures contracts, but not
others?

If CME’s pricing model is fundamentally driven by storage for physical delivery at Cushing,
OK then why did daily settlements luctuate widely from April 197 to April 21¥, even though
according to industry participants there was enough storage during that period?

Why docs CME’s model require expiry based on physical settlement in Cushing? Why is this
cven a necessary requirement versus cash settlements?

[s it a CME requirement for market participants to have the ability to make physical delivery
at expiry? If not, then why would CME allow such parties to participate in NYMEX W]
futures trading?

How much of the magnitude in the steep drop from April 19" through April 21" was driven by
speculators in NYMEX WTT futures—parties with no arrangements in place to carryout
physical delivery in Cushing?

News agencies have reported exchange-traded funds (ETFs) and retail brokerage houses
involved in trading leading up to the April 20 price had inadequate control measures. What
was the trading volume by participant for these E'TFs and retail brokcrage houses?

What was the level of liquidity leading up to May {utures contract expiry?

Why are daily settlements finalized at end of a trading day rather than a weighted average of
all the trades during such a day?

What controls arc being put in place to prevent similar pricing events from happening again?

Will the ncpative price print on April 20" be removed permanently because it does not
represent a market price on that day, as shown by other indices such as Brent and longer dated
WTI positions, cach of which traded positive?



Congress of the dhnted States
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March 2, 2022

President Joseph R. Biden, Jr.
The White House

1600 Pennsylvania Avenue NW
Washington, D.C. 20500

Dear President Biden:

As Chairman and Ranking Member of the House Agriculture Subcommittee on Commodity Exchanges,
Encrgy, and Credit, we continue to weigh what additional authorities under the subcommittee’s jurisdiction
are needed to regulate digital assets, such as cryptocurrencies. We respectfully write to you today to urge you
te ensurc the Commeodity Futures Trading Commission (CFTC) plays an appropriate rolc in your forthcoming
comprchensive federal exceutive order on eryptocurrencics.

On January 12, bicameral lcaders of the U.S. Scnate Committee on Agriculture, Nutrition and Forestry and the
U.S. House Committee on Agriculture's January 12 sent a letter to the Commuission calling for the CFTC to
take on an cxpandcd central role in the regulation of the digital asscts industry through its traditional and
flexible principles-based approach. The CFTC’s response concurred with that statement, stating that "Despite
historically focusing on the derivatives market, the CFTC is prepared and well-suited to play an increasingly
central role in overseeing the cash markets for digital assets.” We echo the sentiments shared in those letters
and believe the CFTC must continue to play an important role in the regulation and oversight of this industry
in the years to come,

Since 2015, the CFTC has demonstrated its ability to oversec the rapidly developing market. For example, the
agency has used enforcement authorities to file 49 enforcement actions pertaining to digital assets. These
cnforcement actions addressed fraudulent schemes and price manipulations connected with digital asscts.
Several technical complexities in the digital asset market would benefit significantly from CFTC oversight.
We understand cxisting challenges do not stem from a lack of regulation in the industry, but rather a lack of
regulatory clarity as a result of the existing patchwork of federal and state regulators and frameworks,

To that end, we respectfully request that the CFTC’s jurisdiction be clearly reflected in your forthcoming
cxcecutive order. We look forward to working with the CFTC and others across your administration in
managing the emerging and rapidly evolving digital asscts scctor.

Sincerely,
. .___\HI
Antonio Deleado Michelle Fischbach

Chairman, Commodity Exchanges, Energy & Ranking Member, Commodity Exchanges,
Credit Subcommittee Energy & Credit Subcommittee
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April 20, 2022
Honorable Rostin Behnam
Chairman
Commodity Futures Trading Commission
Three Latayette Centre
1155 21st Street, NW
Washington, DC 20581

Dear Chairman Behnam,

Thank you for your testimony at the March 31% House Agriculture Committee hearing examining the state of
the Commodity Futures Trading Commissions (CFTC.} [ appreciate your time and thoughtful answers on the
wide range of issues raised. [ write to seek additional information regarding your comments about the U.S.
aluminum market.

[ appreciate your clarification that the CFTC has jurisdiction over cash markets only in instances of fraud and
manipulation but is not able to police cash markets. As you know, ensuring the integrity of those markets across
commodities is a critically important part of the CFTC’s mission.

To that end, I am seeking additional information regarding your concern that because benchmarking is a
voluntary service, oversight from a regulator would result in the end of that service. I understand that market
participants pay substantial subscription fees to a handful of private entities to access this service, and that the
line between those entities reporting the price and setting the price may be blurred. You used the term “price
seiting benchmarking agency or entity” when describing this service. [ would appreciate additional feedback
from you on how best to address aluminum end user concerns, and what alternatives exist for providing
oversight.

Relatedly. [ understand end users are only able to access a duty paid benchmark, regardless of where aluminum
18 sourced, including recycled scrap and countries exempt from the 232 tariffs. Aluminum end users report that
absence of competition among benchmarking entities has allowed this situation to continue unabated since
implementation of the tariff four years ago and has led to significant price inflation. Would you consider this
situation one of the inputs and externalities you referenced driving the price of aluminum to what is currently an
all-time high? And if so, can you share what steps the agency is taking to address this issue?

Thank you in advance for your prompt consideration of these additional questions.
Sincerely,

|
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Antonio Delgado
Chairman
Subcommittee on Commodity Exchanges, Energy and Credit



Congress of the Wnited States
Washington, BT 20515

May 9, 2022

The Honorable Rostin Behnam

Chairman

Commeodity Futures Trading Commission
Three Lafayette Centre

1155 21st Strect, NW

Washington, DC 20581

Dear Chairman Behnam,

We are writing to applaud the Commodity Futures Trading Commission’s (“CFTC”) dcliberate
actions related to oversight over the trading of derivatives on digital assets, and your commitment
to and work in support of President Biden’s recently issucd Exccutive Order on Ensuring
Responsible Development of Digital Assets.! We believe that these efforts are critically important
to ensuring the competitiveness of the U.S. globally, as well as competition within our U.S. capital
and dcrivatives markets, with respect to digital assets and other asset classes.

‘During arecent hearing of the House Agriculture Committee on March 31, 2022, you spoke clearly
about the responsibilities mandated by statute that the CFTC shoulders to promote competition
globally and domestically as it relates to digital asscts and derivatives market morc gencrally:

“[A]s Chairman, I feel | have a responsibility to give every stakcholder [and] every
market participant an opportunity to sharc their views and to present ideas [to the
CFTC] that they have for the market. I think that's the responsibility of the ageney
. . . [Under} the Commodity Exchange Act, specifically scction five, we are
mandated to support responsible innovation . . . I do think T have to consider [the]
possibility for a new market structure that could provide innovation, provide more
efficient markets, better pricing, and better hedging tools.”

We strongly endorse this viewpoint and scntiment and commend you for appropriately
highlighting your statutory mandate to support responsible innovation. We also appreciate your
efforts to implement this sentiment by permitting significant public participation, comment, and
debate in the Commission's work to examine new and potentially innovative market structure
proposals.

It is of paramount importance that U.S. financial markects remain a vibrant source of capital,
provide a strong regulatory framework, and encourage innovation of new ideas, products, and
services. At the same time, U.S. market participants should have ready access to the necessary
tools to hedge risk and adequately grow their businesscs. As the use and trading of digital assets
continues to grow, we anticipate that digital assets will continue to integratc with traditional capital

'See _ Chups: wws wlitehouse gov hricting-roont presidential-sctions 2027 8309 executive-onder-on-

ensuring-responsible-developmar-ot-digitai-tssets
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markets and become an increasingly important segment of our country’s financial markets more
broadly.

in keeping with this trend, U.S policymakers, including the CFTC, must continue to explore ways
to provide needed guard rails around the trading of digital assets and related derivatives under
existing legislative authority, as Congress continues considering whether new authorities are
needed. In this spirit, we support decisions by the CFTC that would allow U.S. futures and
derivatives markets to continue to compete for global liquidity.

The U.S. and its financial regulators have an opportunity to ensure that the next generation of
financial innovation is created within the U.S. This innovation could have broad and positive
impacts on markets for both digital and more traditional assets as well.

U.S. investors should be on a level playing field with the rest of the world. The CFTC’s
commitment to promoting innovation as required by statute will help ensure these broadly
beneficial policy outcomes.

We urge the CFTC to continue its openness to new innovations that will promote U.S.
competitiveness for digital asscts, cnsure a level playing field for new entrants to CFTC-regulated
markets, and deliver on all aspects of the CFTC’s important mission.

Sincerely,
kB fottit |5 M
Michelte Fischbach Ro Khanna

Member of Congress Member of Congress




Congress of the United States

Washington, DC 203135

June 28, 2022

The Honorable Rostin Behnam

Chairman

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20581

Dear Chairman Behnam,

We applaud the Commodity Futures Trading Commission’s (“CFTC”) deliberate actions to provide clarity of
federal-market oversight of digital asset derivatives, and particularly your leadership in considering innovative
business models that leverage emerging technology to offer more equitable access to these markets. The
Commission should seize this opportunity to fulfil its mandate' of promoting responsible innovation, which can
ultimately expand access to new financial technologies, and advance economic opportunities to make the lives
of all Americans more prosperous.

To this end, we commend your efforts to protect and enhance competition and investor choice in U.S. financial
markets, and in the digital asset sector, in particular. While fair and open markets have been the hallmark of
American prosperity and economic liberty, industry consolidation hurts consumer through high fees and lower
quality services.

[t 15 vital to U.S. economic and national security that our markets remain a strong source of capital, made
possible by a robust and reliable regulatory framework that encourages open access and innovation. As more
consumers use and trade digital assets, we anticipate that digital assets will continue to become more integrated
with traditional financial markets.

U.S. financial regulators have the responsibility to ensure that the next generation of financial innovation is
created and flourishes within the United States. This innovation could tremendously benefit markets for both
digital and traditional finance.

We are concerned that America risks falling behind in the global digital economy. To sustain a competitive
advantage in these dynamic international markets, the United States must ensure that new entrant innovators
and American entrepreneurs are not needlessly pushed abroad as a boon to international competitors. More than
90 percent of trading volumes for derivatives on Bitcoin and Ethereum trade outside our country. If the United
States does not sufficiently support innovation, digital asset markets will flourish overseas at the expense of
U.S. businesses and consumers alike. The United States will continue to lose ground to other countries —
including strategic competitors who oppose our values — if we do not cement our leadership in the digital asset
marketplace.

' Commodity Exchange Act,” 7 U.S.C. § 5(b).
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U.S. investors should be on a level playing field with the rest of the world, and they should have choice within
the United States among those firms that offer products for investment and risk-management purposes. The
CFTC’s commitment to promoting innovation as required by statute will help ensure these broadly beneficial

policy outcomes.

Sincerely,

G

Ted Budd Josi Gottheimer
Member of Congress Methber of Congress

Angie @raig ”
Member of Congress

‘ ,
umny Fanetta
mber of Congress

Dhosan it

Darren Soto
Member of Congress

—
—

ce: Commissioner Kristin N. Johnson
Commissioner Christy Goldsmith Romero
Commissioner Summer K. Mersinger
Commissioner Caroline D. Pham

Kat Cammack
Member of Congress

Michael Cloud
Member of Congress

= the

Barry Moore
Member of Congress

(=

Randy Feenstra
Member of Congress
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Wnited States Senate
e COMMITTEE ON

e, HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS

WASHINGTON, DC 20510-6250

November 18, 2020

The Honorable Heath P. Tarbert
Chairman and Chief Executive
Commodity Futures Trading Commission
1155 21st Street, NW

Washington, DC 20581

Dear Chairman Tarbert:

As the Ranking Member of the chief oversight committee of the U.S. Senate and with
respect to the committee’s broad jurisdiction over all government operations, I am writing to
ensure you are aware of your obligation to retain and preserve all documents, records, and
communications in your possession, custody, or control in accordance with the law. As you
know, concealing, removing, or destroying any document or communication may constitute a
federal crime under 18 U.S.C. § 2071.

All officials or employees, mcluding individuals and any task force relying on outside
experts or companies should be advised of their obligations under applicable law. Please refer to
the attached Schedule A for the types of documents and communications to be preserved.

The Committee on Homeland Security and Governmental Affairs is authorized by Rule
XXV of the Standing Rules of the Senate to investigate “the efficiency, economy. and
effectiveness of all agencies and departments of the Government.” Additionally, Senate
Resolution 70 (116th Congress) authorizes the Committee to investigate “the efficiency and
economy of operations of all branches of the Government.”

Thank you for your prompt attention and cooperation in this matter. If you have any
questions about this request, please contact Senator Peters’ staff at (202) 224-2627.

O g

Gary g _Peters
Ranking Member

Sincerely,

cC: The Honorable David S. Ferriero, Archivist of the United States
Mr. A. Roy Lavik, Inspector General
The Honorable Michael Rigas, Executive Chair, Council of the Inspectors General on
Integrity and Efficiency



Schedule A

Instructions for Responding to a Committee Request
Committee on Homeland Security and Governmental Affairs
United States Senate
116th Congress

A. Responding to a Preservation of Records Request

In complying with the Committee’s request, preserve all responsive materials that are in
your possession, custody, or control, whether held by you or your past or present agents,
employees, and representatives acting on your behalf. You should also preserve
documents that you have a legal right to obtain, that you have a right to copy or to which
vou have access, as well as documents that you have placed in the temporary possession,
custody. or control of any third party. This preservation request extends to any personal
devices utilized for official business. Requested records. documents, data, or information
should not be destroyed, modified, removed, transferred, or otherwise made maccessible
to the Committee.

Unless otherwise specified. the period covered by this request is from Januvary 1, 2017
to the present.

Upon completion of the document production, you should submit a written certification,
signed by you or your counsel, stating that: (1) a diligent search has been completed of
all documents In your possession, custody, or control which reasonably could contain
responsive documents; and (2} all documents located during the search that are
responsive have been preserved and will be made available to the Committee.

Concealing, removing, or destroying any document or communication can constitute a
federal crime under 18 U.S.C. § 2071

B. Definitions

The term “document™ means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy. including, but not
limited to, the following: memoranda. reports, expense reports, books, manuals,
mstructions, financial reports, working papers, records, notes, letters, notices,
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers,
prospectuses, inter-office and intra- office communications, electronic mail (e-mail),
contracts, agreements, cables, notations of any type of conversation, telephone call,
meeting or other communication, bulletins, printed matter, computer printouts, teletypes,
mvoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts,
estimates, projections, comparisons, messages, correspondence, press releases, circulars,
financial statements, reviews, opinions, offers, studies and investigations, questionnaires
and surveys, and work sheets (and all drafts, preliminary versions, alterations,
modifications, revisions, changes, and amendments of any of the foregoing, as well as
any attachments or appendices thereto), and graphic or oral records or representations of
any kind (including without limitation, photographs. charts, graphs, microfiche,
microfilm, videotape, recordings and motion pictures), and electronic, mechanical, and



electric records or representations of any kind (including, without limitation, tapes,
cassettes, disks, and recordings) and other written, printed, typed, or other graphic or
recorded matter of any kind or nature, however produced orreproduced, and whether
preserved in writing, film, tape, disk, videotape, or otherwise. A document bearing any
notation not a part of the original text is to be considered a separate document. A draft or
non-identical copy is a separate document within the meaning of this term.

The term “communication” in the request or the instructions means each manner or
means of disclosure or exchange of information, regardless of means utilized, whether
oral, electronic, by document or otherwise, and whether face to face, in meetings, by
telephone, mail, telex, facsimile, email {desktop or mobile device), computer, text
message, instant message, MMS or SMS message, WhatsApp, Signal, any other
encrypted messaging service, regular mail, discussions, releases, delivery, or
otherwise. This includes communications on encrypted phones and personal devices
utilized for official business.

The terms “and™ and “or™ in the request or the instructions should be construed broadly
and either conjunctively or disjunctively to bring within the scope of this request any
mformation which might otherwise be construed to be outside its scope. The singular
mcludes plural number, and vice versa. The masculine includes the feminine and neuter
genders.

The term “including”™ shall be construed broadly to mean “including, but not limited to.”

The terms “person’ or “persons’ in the request or the instructions mean natural persons,
firms, partnerships, associations, corporations, subsidiaries, divisions, departments, joint
ventures, proprietorships, syndicates, or other legal, businesses or government entities,
and all subsidiaries, affiliates, divisions, departments, branches, or other units thereof,

The term “Company” means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts, subsidiaries,
affiliates, divisions, departments, branches, joint ventures, proprietorships, syndicates,
or other legal, business or government entities over which the named legal entity
exercises control or in which the named entity has any ownership whatsoever.

The term “identify” in the request or the instructions, when used in a question about
individuals, means to provide the following information: (a) the individual’s complete
name and title; (b) the individual’s business address, email address, and phone
number; and (¢)any and all known aliases.

The terms “related to” or “referring” or “relating” in the request or the
mstructions, when used separately or collectively, with respect to any given
subject, mean anything that constitutes, contains, embodies, reflects, identifies,
states, refers to, deals with or is pertinent to that subject in any manner
whatsoever.

The term “employee” n the request or the instructions means agent, borrowed employee,
casual employee, consultant, contractor, de facto employee, independent contractor, joint
venturer, loaned employee, part-time employee, permanent employee, provisional

2



employee, or subcontractor.

10. The term “individual” means all natural persons and all persons or entities acting on
their behalf.

11. The terms “you” and “your” in the request or the instructions refer to yourself; your firm,
corporation, partnership, association, department, or other legal or government entity,
mcluding all subsidiaries, divisions, branches, or other units thereof; and all members,
officers, employees, agents, contractors, and all other individuals acting or purporting to
act on your behalf, including all present and former members, officers, employees,
agents, contractors, and all other individuals exercising or purporting to exercise
discretion, make policy, and/or decisions.

# # #
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July 9, 2020

The Honorable Heath P. Tarbert
Chairman and Chiel Executive
Commuodity Futures Trading Commission
1155 21st Street, NW

Washington, D.C. 20581

Dear Chairman Tarbert:

I am writing regarding legal sports betting, which is a relatively new market to my
state., Mississippi is among the 21 states and the District of Columbia that legalized
sports betting following the U.S, Supreme Court decision striking down the federal
prohibition on sports betting.

Since this aclivity is relatively new to Mississippi, sports book operators are
learning that the regional dynamic of our market could create unbalanced sports books. |
am hearing from operators in my state who believe they need a legal way to hedge this
exposurc.

My understanding is that there arc companies that have developed specialized
sports futures contracts for this market and, if allowed, intend Lo offer them on the
Commodity Futures Trading Commission (CFTC) designated ErisX exchange. I further
understand that this solution needs to be reviewed by the Commission before it can be
launched. On behalf of my constituents, I would appreciate full and timely consideration
of this solution, applicable to all laws, rules and regulations.

Sports betting is now a legal business in Mississippi, and [ hope this growing
industry will be afforded the same risk management tools as other industries, like
agriculture. Proper, well-regulated markets for risk management will allow for future
growth in my statc and across the country where sports betting is legal.

Let me end by thanking you for your leadership of the CFTC. As you know,
agriculture is a leading economic driver in Mississippi. Tarmers and ranchers tell me
frequently about the value and importance of the CFTC 1o their operations. | know your
agency is on the front line in keeping markets sale from fraud and manipulation, and I
appreciate everything you do in this regard.



Thank you, again, for your attention to the growing needs of the sports betting
sector. Please let me know if I may be off assistance to you,

Sincerely.

CINDY AYDE-SMITH
United States Senator

CHS/je



Lmted States Scnate

WASHINGTON, DC 20510

April 24, 2020

The Honorable William Barr The Honorable Heath Tarbert

Attorney General Chairman

U.S. Department of Justice Commodity Futures Trading Commission
950 Pennsylvania Avenue, NW Three Lafayette Centre

Washington, DC 20530 1155 215 Street, NW

Washington, DC 20581

The Honorable Sonny Perdue
Secretary of Agriculture

U.S. Department of Agriculture
1400 Independence Ave. SW
Washington, DC 20250

Dear Atworney General Barr, Secretary Perdue, and Chairman Tarbert:

The coronavirus (COVID-19) pandemic has exposed troubling vulnerabilities in our meat supply
chain that are harming both American livestock producers and consumers. We urge you to work
to identify the root causes of these disruptions so we can work together to implement appropriate
solutions.

As Americans have gone to buy groceries during this pandemic, they have often been confronted
by higher prices for beef and pork products, or in some circumstances, nearly empty meat cases.
With many restaurants now closed, food suppliers have struggled to adjust to new consumption
patterns to the detriment of consumers, as well as participants up and down the meat supply
chain. Livestock producers — especially independent livestock producers — are feeling the pain of
these disruptions acutely.

Since the initial phases of the nationwide shut-down, we have seen once again the disparate
impact catastrophic events have on cattle and hog producers as compared to their meat packer
and processor counterparts. Livestock prices have fallen dramatically since the first weeks of the
crisis, with live cattle futures falling by 29 percent and hog futures falling by 39 percent between
the middle of January and the first week in April while beef and pork prices at the grocery store
rose dramatically. As during past market disruptions, we saw producers’ margins fall to
unsustainable levels while packers™ margins increased.

In more recent weeks, the spread of the virus has forced closures at major meat packing facilities.
While some facilities have closed temporarily, others have been shuttered indefinitely. These
closures, and the resulting uncertainty, force producers to make difficult decisions that could



threaten our food supply or result in unnecessary increased costs for consumers. During this
worldwide pandemic when unprecedented numbers of families are standing in food lines, we
cannot afford to waste available food resources that could be utilized if only there were available
options for processing and packing.

We recognize the complex nature of these markets and the potential multi-faceted causes of these
supply chain disruptions that disproportionately impact independent livestock producers, such as
the dominance of formula pricing — which bases livestock pricing on low volume cash markets —
or highly concentrated meat packing markets with high entry barriers for new competitors. There
have also been allegations of potential market manipulation or anticompetitive conduct.

In light of the above, we ask that each of you, in your respective capacities, investigate the
vulnerabilities in these markets that have been exposed by the COVID-19 pandemic and 1dentify
areas of concern, regulations that can be modified or relaxed, any verifiable antitrust violations,
and/or structural changes in the trading market to help ensure that our country’s food markets
work for consumers, as well as our farmers, ranchers, and packers.

We look forward to working with you on this important issue.

Sincerely,
e L A Kbt
L3
Mike Lee, Chairman Amy Klobuchar, Ranking Member
Subcommittee on Antitrust, Subcommittee on Antitrust,
Competition Policy & Consumer Rights Competition Policy & Consumer Rights

Cc: The Honorable Makan Delrahim, Assistant Attorney General, Antitrust Division
United States Department of Justice



LInited States Senate

WASHINGTON, DC 20510

May 26, 2021
The Honorable Merrick Garland The Honorable Rostin Behnam
Attorney General Acting Chairman
U.S. Department of Justice Commodity Futures Trading Commission
950 Pennsylvania Avenue, NW Three Lafayette Centre
Washington, DC 20530 1155 21% Street, NW

Washington, DC 20581
The Honorable Tom Vilsack
Secretary of Agriculture
U.S. Department of Agriculture
1400 Independence Avenue, SW
Washington, DC 20250

Dear Attorney General Garland, Secretary Vilsack, and Acting Chairman Behnam:

In April 2020, we wrote to your predecessors about the troubling vulnerabilities in our meat
supply chain, which were exposed by the coronavirus pandemic. Although chicken, beef, and
pork products are back in supermarket meat cases and major meatpacking facilities have
resumed operation, the long-standing problems with our meat supply chain remain. The apparent
lack of competition in these markets is an ongoing concern, and market participants continue to
see increased consolidation and a lack of market transparency.

The problems with America’s meat supply chain are complex and multi-faceted, potentially
requiring both antitrust enforcement and updates to government regulation. Confronting them
will require a proactive, multi-agency approach. That is why we reiterate our request that your
respective agencies investigate any potential legal violations or other impediments to
competition in meat supply chain markets. In addition, we urge you coordinate your efforts to
identify vulnerabilities, areas of concern, and potential reforms to improve competition, fairness,
and transparency thronghout the meat supply chain.

Americans deserve a competitive, safe, and resilient meat supply system that works for livestock
producers, meatpackers, wholesalers, retailers, and consumers. We look forward to working with
you to make that a reality.

bt AL

Amy Klobuchar, Chair Mike Lee, Ranking Member
Subcommittee on Competition Policy, Subcommittee on Competition Policy,
Antitrust, and Consumer Rights Antitrust, and Consumer Rights



From: Gavin, Stephen

Sent: Wed, 27 Apr 2022 14:09:12 +0000
To: Wright, Ann

Subject: [EXTERNAL] ©X6)

Attachments: {b}(6)

CAUTION: This email originated from outside of CFTC. DO NOT click links or open
attachments unless you recognize and/or trust the sender. If you believe this is SPAM simply
block sender and delete the email. If you suspect this to be a phishing attempt, please use the
“Report Phishing” button on your Outlook menu bar.

Dear Ms. Wright:

[ respectfully request that your office examine the following information that has been
provided to my office by ©¥®

[ am asking that you review ©X® case and provide him with any assistance he may be
eligible for in accordance with the rules and regulations governing the U. S. Commodity Futures
Trading Commission.

Please advise my office about the disposition of this case. You may notify, Stephen Gavin in my
Jackson office at 3607 Medgar Evers Boulevard, Jackson, Mississippi 39213 or via email at
spavinigmail.house.pov.

Thank you for your prompt attention to this matter.

Sincerely,

T

Bennie G. Thompson
Member of Congress
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The Honorable William Barr The Honorable Heath Tarbert
Attorney General Chairman
U.S. Department of Justice Commodity Futures Trading Commission
950 Pennsyivania Avenue, NW Three lafayette Centre
Washington, DC 20530 1155 21st Street, NW
Washington, DC 20581

Dear Attorney General Barr and Chairman Tarbert:

Given the diverging market responses related to COVID-19, I write to urge each of you to fully
use your existing authorities to closely monitor U.S. cattle and beef markets.

More than 700,000 farms and ranches raise cattle in the U.S., and thesc farmers and ranchers and
the consumers they supply need as much transparency and effective price discovery in both cash
and futures markets as possible.

Responses to COVID-19 are changing when and what consumers are choosing to eat, which is
having rapid impacts on both the retail price for beef as well as the value of cattle. As consumers

shift more to eating at home, grocery store prices have increased while sales to foodservice have
been all but eliminated.

These preference shifts, as well as potential future supply chain hurdles, continue to drive
unpredictable market movement that is directly impacting farmers and consumers.

In one example, June live cattle [utures that were trading at nearly $120 per hundredweight in
January are now trading at just over $80 today, accounting for over a quarter loss of value in just
a few weeks. Meanwhile, popular retail cuts like chucks and rounds were over thirty percent more
expensive last week than they were at the same time last year, even while traditionally high-value
commercial cuts like ribeyes are dropping in price.

Given the extreme market uncertainty and the thin nature of cash cattle markets, it is essential that
each of you do what you can to ensure all market players are acting in good faith. 1 ask that you

agricultura.house.coyv



ensure that these markets are closely monitored to prevent manipulation and exploitation of cattle
and beef prices.

To that end, [ ask that each of you please share regular updates on your efforts to oversee these
markets.

Ilook forward to working with both of you on this important issue going forward.

Sincerely,

0)_Qselim——

Collin C. Peterson
Chairman

CC: The Honorable Sonny Perdue, Secretary, United States Department of Agriculture
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August 30, 2022

The Honorable Rostin Behnam

Chairman

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

Dear Chairman Behnam:

[ write to request information and documents about the work that the Commodity Futures
Trading Commission (CFTC) is doing to combat cryptocurrency-related fraud. Cryptocurrencies
have become scammers’ favored means of payment as well as their preferred bait for
unsuspecting victims. The annual amount of cryptocurrency lost to fraud is on track to surpass
S1 billion in 2022." Multimillion-dollar cryptocurrency scams have become a regular
occurrence.” As shown by recent Department of Justice indictments, these scams take many
forms, including as commodity scams, fraudulent coin offerings, and sham investment
platforms.® Given the growing popularity of cryptocurrencies both as a form of payment and as
an investment, I am concerned by the rapid growth of fraud and consumer abuse. [ am also
concerned by the apparent lack of a consensus or coordinated action from executive branch
agencies to classify and regulate cryptocurrencies in order to prevent fraud and abuse.

Cryptocurrency is a form of digital currency based on an immutable digital ledger
technology called blockchain. Cryptocurrency is kept in an anonymous digital wallet and can be
bought, sold, or traded. These transactions occur on cryptocurrency exchanges and cannot be
reversed once made. Bitcoin, one of the most popular cryptocurrencies, launched in 2009, and

' Federal Trade Commission. Data Spotlicht: Reperts Show Scammers Cashing in on Crypto Craze (June
3, 2022) (online at www. ftc.govinews-events/data-visualizations/data-spotlight/2022/06/reports-show-scammers-
cashing-cryvpto-craze).

% See, e.g., Commodity Futures Trading Commission, Press Refease: CFTC Charges Sowth African Pool
Operator and CEO with 81.7 Billion Fraud Involving Bitcoin (June 30, 2022} (online at
www.cftc.gov/PressRoom/PressReleases/8549-22). See also Department of Justice, Press Release: BitConnect
Founder Indicted in Global 32.4 Billion Crvptocurrency Scheme {Feb. 25, 2022) (online at
www justice.gov/opa/pr/bitconnect-founder-indicted-global-24-billion-cryptocurrency-scheme).

* See, e.g., Department of Justice, Press Release: Justice Department Arnounces lonforcement Action
Charging Six Individuals with Crvptocurrency Fraud Offenses in Cases Involving Qver $100 Mitlion in Intended
Losses (Junc 30, 2022) {online al www justice.gov/opa/prijustice-depariment-announces-cnforcement-action-
charging-six-individuals-cryptocurrency-fraud).

“ENT L Tha
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there are now thousands of cryptocurrencies available. To take advantage of public interest in
cryptocurrency, developers use initial coin offerings (ICOs) to secure investments in new
cryptocurrencies prior to launch. Despite recent heavy losses to the value of many digital assets,
cryptocurrencies continue to have a global market cap in excess of S1 trillion.

As stories of skyrocketing prices and overnight riches have attracted both professional
and amateur investors to cryptocurrencies, scammers have cashed in. The lack of a central
aunthority to tlag suspicious transactions in many situations, the irreversibility of transactions, and
the limited understanding many consumers and investors have of the underlying technology
make cryptocurrency a preferred transaction method for scammers.® Consumer interest has also
driven the creation of fraudulent cryptocurrencies, in which developers create tokens, list them
on exchanges, and generate investments before absconding with investors’ dollars. Chainalysis,
a blockchain data platform, noted that these so-called “rug pulls” accounted for roughly 37% of
cryptocurrency scam revenue in 2021, compared to 1% in 2020.°

The private sector has taken some steps to protect consumers and investors and curb
cryptocurrency frand. Code audits, where a third-party evaluates the terms of a digital asset, can
identify and warn consumers of the vulnerabilities that make fraud schemes possible.” Open-
source investigators and organizations such as RugDocs conduct audits and warn potential
investors of the risks of certain digital assets.” Some exchanges also maintain insurance policies
to cover consumer losses from criminal activity.® However, significant risk remains. Consumers
are often unaware of the current patchwork of resources available to inform their investing
decisions, and Insurance companies are wary to provide insurance to individual consumers given
the lack of regulation of digital assets.

* Federal Trade Commission, Data Spotlight: Reports Show Scammers Cashing in on Crypto Craze (June
3, 2022) (onlinc at www.[ic.govmews-cvents/data-visualizations/data-spotlight/2022/06/reports-show-scammers-
cashing-crypto-craze). Although FinCEN has released guidance discussing how the Bank Secrecy Act applies to
virtual currencies, questions remain as to how well this law can regulate decentralized exchanges that use an
automated program to facilitate transactions among a network of users. FInCEN"s 2019 guidance notes that a
“trading platform [that] only provides a forum where buyers and sellers ... post their bids and offers. .., and [where]
the parties themselves settle any matched transactions through an outside venue, ... does not qualify as a money
transmitter under FinCEN regulations.” Department of the Treasury, Financial Crimes Enforcement Network,
Guddance: Application of FinCEN's Regulations to Certain Business Models fnvolving Convertible Virtual
Currencies (FIN-2019-G0O1) (May 9, 2019) {online at www.fincen.gov/sites/default/tiles/20:19-
05/FinCEN%20Guidance%20CVC%20FINAL%20508.pdf). Such decentralized exchanges pose significantly
greater risks to investors, making regulation particularly important. See, e.g., 6 Common Crvpto Scams, and How
Investors Can Protect Their Coins, Next Advisor (May 16, 2022) (online at
https:/itime.com/nextadvisor/investing/cryptocurrency/common-crypto-scams:).

* Chainalysis, The 2022 Crypto Crime Report (Feb. 2022) (online at https://go.chainalysis.com/rs/503-FAP-
074/images/Crypto-Crime-Report-2022 pdf).

b fd.

" The "Rug Doctor” Who Advises Crvpto Investors Against “Horrifying” DeFi Scams, Yahoo Finance
(Mar. 5. 2022) (online at https://finance.yahoo.com/mews/this-rug-doctor-has-a-message-for-crypto-investors-

hungry-for-de-fi-returns- 162804016 . htmly: Twitter Vigilantes Are Hunting Down Crypte Scammers, Wired (Nov.
15, 2021) (online at www.wired.com/story/twitters-crypto-vigilantes-are-just-getting-started).

8 Can You Insure Bitcoin? Here's What You Need to Know, CNET (Feb. 23, 2022} (online at
www.cnel.com/personal-linance/cryplofcan-you-insure-bilcoin/).
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Despite these vulnerabilities, the federal government has been slow to curb
cryptocurrency scams and fraud. Existing federal regulations do not comprehensively or clearly
cover cryptocurrencies under all circumstances. Holdings in cryptocurrency and other digital
assets are not held by traditional deposit insurance institutions, which are subject to a broad array
of federal regulations.” Debates continue among U.S. government authorities as to whether
cryptocurrencies should be treated as securities, commaodities, or both in various circumstances.
For example, the SEC is currently in a protracted legal battle with Ripple, a cryptocurrency firm,
on this issue, the result of which threatens to hinder the Commission’s ability to regulate
cryptocurrency going forward.!! Likewise, the SEC’s first cryptocurrency-related insider trading
action drew criticism from a commissioner of the Commodity Futures Trading Commission
(CFTC), who called the SEC’s filing “regulation by enforcement” and suggested that the CFTC,
through the Commodity Exchange Act, was better situated to combat crypto-related fraud. '
Without clear definitions and guidance, agencies will continue their infighting and will be unable
effectively to implement consumer and investor protections related to cryptocurrencies and the
exchanges on which they are traded.'?

10

For all these reasons, [ am concerned about the growth of fraud and consumer abuse
linked to cryptocurrencies. Congress may need to pass legislation to help bring stability to the
digital asset industry and protect consumers from investment fraud and abuse, but more
information 1s needed to understand what the relevant federal agencies are already doing, both
individually and through the interagency process.

To assist the Subcommittee in its review of this matter, by September 12, 2022, please
produce the following documents dated from Janunary 1, 2009, to the present:

l. All policies, guidance, or other official documents regarding CFTC’s efforts to
combat crypto-related scams and fraud and inform consumers about the risks
related to investments in cryptocurrencies, excluding documents related to
specific investigations or enforcement actions conducted by the agency;

¥ Now Might Be a Good Time to Think About Crypto Insurance, Vox (June 17, 2022) (online at
www.vox.com/recode/23171782/crypto-terra-ust-celsius-meltdown-crash-insurance).

W Bipartisan Crypto Regulatorv Overhaul Would Treat Most Digital Assets as Commaodities Under CFTC
Oversight, CNBC (June 7, 2022} (online at www.cnbe.com/2022/06/07 /bipartisan-cryplo-bill-lummis-and-
gillibrand-want-lo-cmpower-clic-treat-digitals-assets-like-commodities.himl); Bitcoin Iy the Onlv Coin the SEC
Chair Will Call a Conmodity, Axios (Junc 28, 2022) (online al www.axios.com:/2022/06/28/biicoin-is-the-only-
coin-the-sec-chair-will-call-a-commodiiy}.

" See SEC’s Crypto Crusade at Risk in Looming Legal Bartle, Politico (Jan. 28, 2022) (onlinc at
www.politico.commews/2022/01/2% crypto-industry-lawsuits-sce-00002580). Scc also SEC Slapdown Is a Wake-
Up Call to Congress, Forbes (July 17, 2022) (onlinc at www.forbes.com/sites/roslynlayvton/2022/07/1 7/sce-
slapdown-is-a-wakc-up-call-to-congress/?sh—2d30d7f02thd).

1> Commadity Futures Trading Commission, Statement of Commissioner Carofine D. Pham on SEC v,
Wahi (July 21, 2022) (online at www.cftc.gov/PressRoom/SpeechesTestimony/phamstatement(72122).

3 Urgency Builds Around Crypro's Regilatory Claritv in the U.S., Axios (June 14, 2022) (online at
www.axios.com/2022/06/14/cryplo-regulation).


http://www.vox.corn/recode/23171782/crypto-terra-ust-celsius-meltdown-crash-insurance
http://www.cnbc.com/2022/06/07/biparlisan-crypto-bill-lummis-and-gillibrand-want-to-cmpower-cflc-lreat-digitals-asscts-likc-commodities.hlml
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http://www.politico.com/ncws/2022/01/29/crypto-industry-lawsuits-scc-00002580
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http://www.cftc.gov/PressRoom/SpeecbesTestimony/phamstatement072122
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2022:

2. All policies, guidance, or other official documents regarding CFTC’s authority to
identify and investigate potentially fraudulent digital assets or accounts used on
cryptocurrency exchanges associated with illicit activities;

3. All policies, guidance, or other official documents setting out CFTC’s regulatory
authority concerning cryptocurrencies, cryptocurrency exchanges, or crypto-
related fraud and abuse; and

4. All policies, guidance, or other official documents setting out the existing
framework for interagency cooperation on the regulation of cryptocurrencies,
cryptocurrency exchanges, and other digital assets.

The Subcommittee also requests answers to the following questions by September 12,

l. What tools, including but not limited to code aundits, disclosure requirements, or
consumer alerts, could provide consumers with additional information to better
assess the risks associated with a digital asset?

2. What regulatory processes could be put in place to ensure that digital assets made
available for sale or investment contain sufficient consumer and investor
protections? Does CFTC have existing plans to put those regulatory processes in
place? If yes, what is the timeline for implementing them?

3. Should cryptocurrency holdings be treated as commodities, securities, or both?
Please explain.

4, Besides CFTC, which other executive branch agencies or institutions play a role
to play in regulating cryptocurrencies and addressing cryptocurrency-related
scams and frauds? Please explain.

5. What 1s the existing framework for interagency cooperation on the regulation of
cryptocurrencies, cryptocurrency exchanges, and other digital assets? What
formal policies, guidance, or other documents coordinating such cooperation?
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The Committee on Oversight and Reform is the principal oversight committee of the
House of Representatives and has broad authority to investigate “any matter” at “any time” under
House Rule X. An attachment to this letter provides additional instructions for responding to the
Subcommittee’s request. If you have any questions regarding this request, please contact
Subcommittee staft at (202) 225-5051.

Sincerely,

O

Chairman
Subcommittee on Economic and Consumer Policy

Enclosure

ce: The Honorable Michael Cloud, Ranking Member
Subcommittee on Economic and Consumer Policy



Responding to Oversight Committee Document Requests

In complying with this request, produce all responsive documents that are in your
possession, custody, or control, whether held by you or your past or present agents,
employees, and representatives acting on your behalf. Produce all documents that you
have a legal right to obtain, that you have a right to copy, or to which you have access, as
well as documents that you have placed in the temporary possession, custody, or control
of any third party.

Requested documents, and all documents reasonably related to the requested documents,
should not be destroyed, altered, removed, transferred, or otherwise made inaccessible to
the Committee,

In the event that any entity, organization, or individual denoted in this request is or has
been known by any name other than that herein denoted, the request shall be read also to
include that alternative identification.

The Committee’s preference is to receive documents in electronic form (i.e., CD,
memory stick, thumb drive, or secure file transfer) in lieu of paper productions.

Documents produced in electronic format should be organized, identified. and indexed
electronically.

Electronic document productions should he prepared according to the following
standards:

a. The production should consist of single page Tagged Image File (“TIF"), files
accompanied by a Concordance-format load file, an Opticon reference file, and a
file defining the fields and character lengths of the load file.

b. Document numbers in the load file should match document Bates numbers and
TIF file names.

C. If the production is completed through a series of multiple partial productions,
field names and file order in all load files should match.

d. All electronic documents produced to the Committee should include the following
fields of metadata specific to each document, and no modifications should be
made to the original metadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, PAGECOUNT,
CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, SENTTIME,
BEGINDATE, BEGINTIME, ENDDATE., ENDTIME, AUTHOR, FROM, CC,
TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT. FILESIZE,
DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD,



10.

1.

12.

14.

15.

16.

17.

INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION,
BEGATTACH.

Documents produced to the Committee should include an index describing the contents
of the production. To the extent more than one CD, hard drive, memory stick, thumb
drive, zip file, box, or folder is produced, each should contain an index describing its
contents.

Documents produced in response to this request shall be produced together with copies of
file labels, dividers, or identifying markers with which they were associated when the
request was served.

When you produce documents, you should identify the paragraph{s) or request(s) in the
Committee’s letter to which the documents respond.

The fact that any other person or entity also possesses non-identical or identical copies of
the same documents shall not be a basis to withhold any information.

The pendency of or potential for litigation shall not be a basis to withhold any
information.

In accordance with 5 U.S.C.§ 552(d)}, the Freedom of Information Act (FOIA) and any
statutory exemptions to FOIA shall not be a basis for withholding any information.

Pursuant to 5 U.S.C. § 552a(b)(9). the Privacy Act shall not be a basis for withholding
imformation.

[t compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date. An explanation of why full
compliance 1s not possible shall be provided along with any partial production.

In the event that a document is withheld on the basis of privilege, provide a privilege log
containing the following information concerning any such document: (a) every privilege
asserted; (b} the type of document; (¢} the general subject matter; (d) the date, author,
addressee. and any other recipient(s); (¢} the relationship of the author and addressee to
each other; and (f) the basis for the privilege(s) asserted.

If any document responsive to this request was, but no longer is, In your possession,
custody, or control, identify the document (hy date. author, subject, and recipients}), and
explain the circumstances under which the document ceased to be in your possession,
custody, or control.

It a date or other descriptive detail set forth in this request referring to a document is
Inaccurate, but the actual date or other descriptive detail is known to you or is otherwise
apparent from the context of the request, produce all documents that would be responsive
as 1f the date or other descriptive detail were correct.



18.

19.

20.

21.

This request is continuing in nature and applies to any newly-discovered information,
Any record, document, compilation of data, or information not produced because it has
not been located or discovered by the return date shall be produced immediately upon
subsequent location or discovery.

All documents shall be Bates-stamped sequentially and produced sequentially.

Two sets of each production shall be delivered, one set to the Majority Staff and one set
to the Minority Staff. When documents are produced to the Committee, production sets
shall be delivered to the Majority Staff in Room 2157 of the Rayburn House Office
Building and the Minority Staff in Room 2105 of the Raybum House Office Building.

Upon completion of the production, submit a written certification, signed by you or your
counsel, stating that: (1} a diligent search has been completed of all documents in your
possession, custody, or control that reasonably could contain responsive documents; and
(2) all documents located during the search that are responsive have been produced to the
Commuittee.

Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including, but not
limited to, the following: memoranda, reports, expense reports, books, manuals,
instructions, financial reports, data, working papers, records, notes, letters, notices,
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers,
prospectuses, communications, electronic mail (email}, contracts, cables, notations of any
type of conversation, telephone call, meeting or other inter-office or intra-office
communication, bulletins, printed matter, computer printouts, teletypes, invoices,
transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, estimates,
projections, comparisons, messages, correspondence, press releases, circulars, financial
statements, reviews, opinions, offers, studies and investigations, questionnaires and
surveys, and work sheets {and all drafts, preliminary versions, alterations, modifications,
revisions, changes, and amendments of any of the foregoing, as well as any attachments
or appendices thereto), and graphic or oral records or representations of any kind
(including without limitation, photographs, charts, graphs, microfiche, microfilm,
videotape, recordings and motion pictures), and electronic, mechanical, and electric
records or representations of any kind (including, without limitation, tapes, cassettes,
disks, and recordings) and other written, printed, typed, or other graphic or recorded
matter of any kind or nature, however produced or reproduced, and whether preserved in
writing, film, tape, disk, videotape. or otherwise. A document bearing any notation not a
part of the original text is to be considered a separate document. A draft or non-identical
copy 1s a separate document within the meaning of this term.

The term “communication” means each manner or means of disclosure or exchange of
mformation, regardless of means utilized, whether oral, electronic, by document or
otherwise, and whether in a meeting, by telephone, facsimile, mail, releases, electronic



message including email (desktop or mobile device}, text message, instant message,
MMS or SMS message, message application, or otherwise.

The terms “and” and “or” shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includes plural number, and
vice versa. The masculine includes the feminine and neutral genders.

The term “including” shall be construed broadly to mean “including, but not limited to0.”

The term “Company” means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts, subsidiaries,
affiliates, divisions., departments, branches, joint ventures, proprietorships, syndicates, or
other legal, business or government entities over which the named legal entity exercises
control or in which the named entity has any ownership whatsoever.

The term “identify,” when used in a question about individuals, means to provide the
following information: {a) the individual’s complete name and title; {(b) the
individual’s business or personal address and phone number; and (¢) any and all
known aliases.

The term “related to” or “referring or relating to,” with respect to any given subject,
means anything that constitutes, contains, embodies, reflects, identifies, states, refers to,
deals with, or is pertinent to that subject in any manner whatsoever,

The term “employee” means any past or present agent, borrowed employee, casual
employee, consultant, contractor, de facto employee, detailee, fellow, independent
contractor, intern, joint adventurer, loaned employee, officer, part-time employee,
permanent employee, provisional employee, special government employee,
subcontractor, or any other type of service provider.

The term “individual” means all natural persons and all persons or entities acting on
their behalf.



MARCO RUBIO
FLORIDA
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WASHINGTON, DC 20510
July 21, 2020

SPECIAL COMMITTEE ON AGING

The Honorable Steven Mnuchin

Secretary

U.S. Department of Treasury
1500 Pennsylvania Avenue, NW
Washington, D.C. 20220

Dear Secretary Mnuchin:

On June 4, 2020, President Trump issued the Memorandium on Protecting United States

Investors from Significant Risks from Chinese Companies. In this Memorandum, the President
notes that Chinese {irms access American capital markets without abiding by the same investor
protections rules that companies from across the world follow.! This creates a two-tiered system
within our markets that disadvantages American investors, who expect consistency and equal
application of our laws.

[ urge you to address the following in your upcoming report to the President, in order to

protect American investors and the integrity of U.S. capital markets:

Chincse companies listed on U.S, securities exchanges: American stock exchanges
list Chinese companies, including statc-owned enterprises, which arc widely shielded
by their government from the full oversight of American financial regulators. Most
notably, these firms do not have their audits inspected by the Public Company
Accounting Oversight Board (PCAOB). As such, Chinese companies listed on
American exchanges face a diffcrent set of standards than companies headquartered
elsewhere. The Chinese government is the only national government to bar PCAOB
access to the audits of issuers listed on U.S. cxchanges and the conscquences are vast.
According 1o data made available by the PCAOB, “In the twelve months ended
December 31, 2019, 17 PCAOB-registered firms in mainland China and Hong Kong
signed audit reports for 188 public companies with a combincd global market
capitalization (U.S. and non-U.S. exchanges) of approximately $1.9 trillion.”?

An cstimate cited in the 2017 annua! report by the U.S. - China Economic and
Security Review Comimission values the losses to fraud perpetrated by Chinesc firms
on U.S. exchanges at $5 billion,* a figure that has only grown in light of recent, high
profile scandals, such that of Luckin Coffee in April of this year.

LSTEARIATEAR T \ll]llL]ll‘H.lSL "L)\a])rt'\ldtlllldl ~activpsimemorandum-prolecting- umlt.d -slates-mvestors-xignificant-nsks-chinesc-companies:
{n.ldlc d-2 \cccw C I1.|||u1 ;
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Many Chinese firms list on U.S. stock exchanges using a corporate structure called
the variable interest entity (VIE). This arrangement allows investors te engage in
complex legal contracts with a company, as opposed to direct ownership. To skirt
China’s forcign ownership restrictions, these {irms operate in a state of contradiction,
telling the Chincse government that they arc not owned by foreign investors, while
effectively telling the foreign investors the opposite.* This convoluted state of affairs
jeopardizes the rights of Amecrican investors. Legal enforceability is questionable and
the Chincsc government has the power to intervene in a VIE, which it may consider
illegal whenever it pleascs.

Firms listed on American cxchanges whose audits arc shielded from inspection by the
PCAOB should be deregistered by the SEC subject to a warning period under which
such firms can come into compliance. In addition, audit clients of registered
accounting firms that the PCAORB is unable to inspect should be barred from Initial
Public Offerings on 1.S. exchanges. These steps will protect investors from
fraudulent foreign firms while upholding the rule of law and integrity of American
capital markets. U.S. regulators must also closc the VIE loophole by requiring
companies to list dircctly on U.S. exchanges in a manner that complies with all
relevant U.S. laws and regulations.

2. TInclusion of Chinese equities on securities indexes: The rise of passive investment
funds is reshaping the way Americans invest as well as the structure of capital
markets more broadly. From 2007 to 2016, actively managed funds saw roughly $1.2
trillion in outflows, while index funds saw inflows of over $1.4 trillion.> At its best,
this development has meant that everyday Americans face lower barriers to
investment in a diverse group of listings, as the job of picking is done by outside
professionals, namely the index providers. On the other hand, reliance on a small
group of index providers may leave investors with weakened control over their
investments. In addition, it has led to market concentration and the ability of index
providers to funncl vast sums to markets and individual companies without proper
accountability or oversight.

This dynamic, in which index providcrs act as the gatekeepers to capital markets, has
not gone unnoticed. Concerns of bias or unfair manipulation are particularly relevant
to the industry, which has the power to move capital without the direct knowledge or
conscnt of the retail investors who own the assets tracking these indexces.

In addition, the Chinese government has begun to use its influence and cocreive
power to strong-arm index providcrs into reallocating capital into its national
cconomy, regardlcss of worthiness. In February 2019, the Wall Street Journal
reported that the Chinesc government successfully pressured MSCI, a major index
provider, to add the Chinesc stock market to its popular invesiment benchmark.® The
concerns related to the rush of index providers to China extends beyond the threat of

* htpsiwww chinaaggcountingblog. comwebloe2019-03-vie-gillis pdl
* hitps:#tlweanyersation. comithesesthree-firms-own-corporate-america-2 7072

“ hittos Awwiy wsi comdarticles/how-chma-pressucd-msci-to-add-is-market-lo-maior-benchmark-1 1 349195201




manipulation and conflict of interest. In tying billions of U.S. investors’ dollars to the
Chinese economy — often unwittingly — index providers are linking U.S. retail
investors” fate to China’s economic and industrial ambitions; put more starkly, over
time, Americans will be rooting for Chinese industrial success to fund their
retirement,

In May of this yecar, the Administration took bold action to protect investors from the
risks associated with Chinesc firms on securities indexcs when it halted the planned
move of the Thrift Savings Plan’s Interpational Fund to track the MSCIT All Country
World ex 1.8, Investable Market index. According to a letter sent by National
Economic Council Director Kudlow and National Security Advisor Robert O’Brien,
“Investing in certain Chinese equities based on this latter index poscs significant
investmenl risks, which arc likely only 1o increase as China’s share of emerging-
market investment indexcs increases in future years. The financial impact of this risk
is significant.”’

For too long, index providers have acted as de facto fund managers without the
associated oversight or disclosure. lnvestors currently reccive insufficient disclosures
related to the indexes tracked by passive funds. Index funds should be required to
disclose to investors information related to the underlying index, including on index
construction and management, fees paid from the fund to the index, and names of
individuals who manage the index. Investors must be made aware of the risks
associated with Chinese equitics that they are invested in through passive funds,
including their retirement and pension plans. In addition, decisions to increase
funding for Chinese securities by index providers should be subject to the will of
investors. Finally, the potential for conflicts of interest is particularly severc for
index providers who are unrcgulated and unaccountable. The SEC should investigate
instances of conflict of interest and issue rules to prevent future misconduct.

3. Recourse for American investors who have been defrauded by Chinese firms: As
noted in an April 21, 2020 public statement by the SEC and PCAOB, China
investments are characterized not only by the risk of fraud and misconduct, but also
by the “substantially less access to recourse” that defrauded investors face.® Indeed,
the risks go beyond the normal challenges associated with investing in cmerging
markcts as they exist both for investors in Chinese equitics listed on Chinese
cxchanges and for those listed right here in the United Statcs. According to the U.S. -
China Economic and Security Review Commission, “Meanwhile, the complex listing
structures of Chinese issuers, coupled with Chinese authorities’ general unwillingness
to actively rcgulate and protect U.S. investors, leave U.S. shareholders with no lcgal
recourse to dispute fraud cases.”® The Chincse government itself cnables thesc
fraudulent companies to avoid justice.

¥ hitps /fwww usce. gavisites/detaulViides/2019-0920 1 7_Annual _Report_to_Congress.pdt’
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Federal regulators should ensure that legal accountability exists for Chinese firms
secking to raise capital in the United Statcs. As noted above, Chinese issuers on
American exchanges rcgularly flout our laws and regulations. This misconduct, along
with effective legal impunity creates adverse incentives for these firms to take
advantage of American investors. For companies listed in China, comprehensive
disclosures must be made to American investors warning them of the unique risks and
legal challenges associated with this market.

Thank you for your work to protect American investors and the integrity of U.S. capital
markets from the risks associated with Chinese equities. | look forward to working with you to
ensure that this important concern is fully addressed.

Sincerely,

<

Marco Rubio
1J.S. Scnator

C'C: Board of Governors of the Federal Reserve System Chairman Jerome Powell
Securities and Fxchange Commission Chairman Jay Clayton
Commodity Futures Trading Commission Chairman ITeath Tarbert
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June 21, 2021

Acting Chairman Rostin Behnam
Commodity Futures Trading Commission
Three Lafayette Centre

1155 21* Street, NW

Washington, DC 20581

Dear Acting Chairman Benham:

Recently you were sent a letter by Representative Jim Cooper regarding the regulatory
uncertainty impacting the ability to generate credible predictive trade data. I write to share the
concerns expressed by my colleague.

In 2014, the CFTC enabled Victoria University of Wellington to launch an experiment in the
trading of political event contracts. That experiment has proven effective at providing valuable
data concerning election results and important governmental policy developments. Because
political event contract markets do not neatly fit into traditional futures or commodities markets
regulation and due to the growth of political engagement across technology, we are urging the
CFTC to create an appropriate regulatory environment for these markets.

My perspective on the need for regulatory certainty is aligned with my colleague, Representative
Cooper. I respectfully request your expeditious review and determination of the most
appropriate way to provide for regulation of other predictive event contract markets that
businesses, policymakers, and the public have come to depend upon.

Sincerely,
Tim Ryan
Member of Congress
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May 14, 2020

The Honorable Heath P. Tarbert
Chairman

Commodity Futures Trading Commission
1155 21° Street NW

Washington, DC 20581

Dear Chairman Tarbert:

[ write in regards to the Commodity Futures Trading Commission’s (CFTC) invitation for
public comment on issues being addressed by the Climate-Related Market Risk Subcommittee
(Subcommittee) of the Market Risk Advisory Committee.' The Subcommittee was established to
“identify and examine climate change-related financial and market risks, including for
derivatives markets,” and the report will include “policy recommendations on oversight,
including disclosures and stress testing against climate events, as well as ideas for new products
for hedging against climate risk.”* While public health officials combat the ongoing coronavirus
disease 2019 (COVID-19) pandemic and the federal government addresses the associated
economic collapse, we cannot afford to lose sight of climate-related threats to our health and
economic well-being. To address these threats, the Subcommittee’s recommendations must
include strong requirements for regulations to incorporate climate risks, such as loss of value of
existing fossil fuel investments.

The climate crisis will have significant economic impacts,* but “U.S. regulators have
been slow to respond to the threats that a warming planet can pose to financial assets.” The

' Commodity Futures Trading Commission, Federal Register Notice, “Climate-Related Market Risk Subcommiiice
Under the Market Risk Advisory Commitlee,” April 14, 2020,

https:/fwww.clte. gov/sites/delaultiles/2020/042020-078604.pd!; Commodity Fulures Trading Commission,
“CFTC’s Markel Risk Advisory Climate Subcommitiee Seeks Public Comments,” press release, April 17, 2020,
https://www . cfte.gov/PressRoom/PressReleases/is 150-20.

* Commodity Futures Trading Commission, Federal Register Notice. “Climate-Related Market Risk Subcommittee
Under the Market Risk Advisory Committee,” April 14, 2020,

https:/iwww.cfte. gov/sites/default/files/2020/04,2020-07860a. pdf.

* Reuters, “US. regulator homes in on climate risks to U.S. markets,” Ann Saphir, December 11, 2019,
https:éiwww reuters.com/article/us-climate-change-market-risks/u-s-regulator-homes-in-on-climate-risks-to-u-s-
markets-idUSKBN I YF2D5,

4 New York Times, “Climate Change’s Giant Impact on the Economy: 4 Key Issues.” Neil [rwin, January 17, 2019,
hitps=/www, nvtimes.com/2015/01/1 7/ upshot/how-to-think-abour-the-costs-of-climate-change html; Brookings
[nstitution, “Ten facts about the economics of climate change and climate policy,” Ryan Nunn, Jimmy O Daonnell,
Jay Shambaugh, Lawrence Goulder, Charles Kolstad. and Xianling Long, October 23, 219,

hitps:/www. hrookings edu/research/ten-fucts-about-the-economics-of-climate-change-and-climate-polic v/,

* Reuters, “U.S. regulator homes in on climate risks to U.S. markets,” Ann Saphir, December 11, 2019,
hitps:/fwww. reuters. comiarticle/us-climate-change-market-risks/u-s-regulator-homes-in-on-climate-risks-to-u-s-
markets-idUSKBNIT Y1205,
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Market Risk Advisory Committee advises the CFTC on “systemic issues that threaten the
stability of the derivatives markets and other financial markets, and makes recommendations on
how to improve market structure and mitigate risk,” and it is critical that the Subcommittee
recommends robust climate disclosure, reporting, and stress test requirements.

Recent studies estimate that climate change may cause “permanent damage that would far
eclipse the scale of the 2007-2008 financial crisis.”” A 2018 report by 13 federal agencies also
found that without significant climate action, as much as ten percent of the American economy
may be wiped out by 2100.* Additionally, a separate report argued climate change may lead to
tens of trillions of dollars in global damages and will “universally hurt worker health and
productivity.”” Meanwhile, the Trump administration has exacerbated the climate crisis by
weakening safeguards on air pollution, emissions, fossil fuel extraction, and more.'’ According
to government data, these changes may cause thousands of more premature deaths across the
country.'! The dangers from climate change, however, continue to grow.

For these reasons, [ introduced The Climate Risk Disclosure Act of 2019 as a climate
disclosure regime for the Securities and Exchange Commission to require public companies to
disclose climate-related risks so investors can accurately assess threats.'? It requires rigorous
disclosures of critical information about climate-related risks. including greenhouse gas
emissions and financing; fossil fuel assets; effects of companies’ valuations under various
climate scenarios; and climate risk management strategies. '

& Commodity I—uturcs T mdmg Commlssmn “Markct Rlsk Ad\*l\ory C()mIT‘IIttLC, Accessed May 12, 2020,
hﬁ Swww effe o : ; Vi
* Cenler lor Amumdn ngu,ss ‘Climalc ChangL Threatens the Stability of the Financial Sysl(,m Gregy Geleinis
and Graham Steele, November 21, 2019
hlll siffwww Amer ICUIRIQUTEss O Y T ; 9/11/21/47719
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Da\«(,npurl and K(,lldld Pluu, Louis. Now,mb(,r 23, 2018, mm; fAwww nyumes.com/201 8411 ; i

reporthtml; U.S. Global (hange Research Program, “Fourth National Climate Assessment,” November 23 2018,

hupsyige; c]oby cov/.

Y Moody's Analytics, ‘The En.onomm Implu.auom ofc imate Chmge Chrls L'ltakls Laura Ratz, Emily Fazio, and

Maria Cosma, June 2019, btgpsy . X ; unolicagons-of-
climate-chanee pdf.

" New York Times, “The Trump Administration Is Reversing Nearly 100 Environmental Rules. Here's the Full

List..,” Nadja Popovich, Livia Albeck-Ripka, and Kendra Pierre-Louis, May 6, 2020,

hitps:/iwww_nvtiimes comédinteractive/ 2020/ climate/tramp-environment-rollbacks html.

"' New York Times, “Cost of New E.P.A. Coal Rules: Up to 1,400 More Deaths a Year,” Lisa Friedman, August 21,

2018, hitps:Awww. nytimes.com/20 1 8708/2 1 /climate‘epa-coal-pollution-deaths html.

12 Climate Risk Disclosure Act of 2019, 5. 2075, hitps:iiwww.conaress. gov/hillf | L6th-coneress/senate-hill/2(075.

'* Office of U.S. Senator Elizabeth Warren, “Senator Warren, Representative Casten Lead Colleagues [ntroducing a

Bill to Require Every Public Company to Disclose Climate-Related Risks,” July 10, 2020,

hItDSIJ"'J"'\\"\\"\\",“"EII'I'CILSCHEHC. ‘:{()\".-"'IlL:“’SI'()()ITIJ"'DI'C.‘\'.‘\'—I'CILJ}.I,‘\'C.‘\'.-"'.‘\'LJI'IH[()T—“"llfl'Cl]—I'CDI'C.‘\'CI'IIEJ.Ii\"C—Ci:lSICI'I—lCEid—COIICEJ.EUCS—

introducing-a-bill-to-require-cvery-public-company-to-disclose-climate-related-risks.
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I am also an original cosponsor of the Climate Change Financial Risk Act of 2019,
which would create climate risk stress tests for the nation’s largest financial institutions.'” It
would require three stress test scenarios: one assuming 1.5 degrees Celsius of warming above
pre-industrial levels, one assuming 2 degrees of warming, and one assuming “business-as-usual.”
These tests will quantify risks on economic conditions and require institutions to define how they
will adapt practices to limit climate impacts. The Federal Reserve Board would have the
authority to restrict financial firms” capital distributions if they did not adequately integrate
climate risk into risk management, internal controls, governance, and capital planning processes.

These bills provide outlines for the Subcommittee, especially given the Subcommittee’s
role to identify “challenges or impediments to evaluating and managing climate-related financial
and market risks™ and “how market participants can improve integration of climate related
scenario analysis, stress testing, governance initiatives, and disclosures into financial and market
risk assessments and reporting.”'® The Climate Risk Disclosure Act of 2019 and the Climate
Change Financial Risk Act of 2019 ultimately provide a useful framework for the CFTC and the
Subcommittee must adapt similar principles as the policies in these bills in its recommendations.

Thank you for your consideration of this important matter.

Sincerely,

Elizabeth Warren
United States Senator

" Climate Change Financial Risk Act of 2019, 5. 2903, hitps://www.congress. gov/bill/| 1 6th-congress/senate-
hilli2903.

¥ Office of Senator Schatz, “Schatz Introduces New Legislation to Ensure U.S. Financial System is Prepared for
Climate Change,” November 20}, 2019, https://www.schautz. senate. gov/press-releases/schatz-introduces-ne w-
legislation-to-ensure-us-tfinancial-system-is-prepared-tor-climate-change.

1% Commodity Futures Trading Commission, “CEFI'C Commissioner Behnam Announces Menibers of the Market
Risk Advisory Committec’s New Climate-Related Market Risk Subcommittee,” press release, November 14, 2019,
hetps://www.cfte. goviPressRoom/PressReleases/8079-19.
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Nnited States Denate

WASHINGTON, DC 20510

October 13, 2022

Chairman Rostin Behnam

Commodity Futures Trading Commission
1155 21st StNW

Washington, DC 20581

RE: Climate-Related Financial Risk RFI [87 FR 34856]
Dear Chairman Rostin Behnam,

Thank you for the Commodity Futures Trading Commission’s (CFTC) June 2022 release of a
Request for Information (RFI) to seek public comment on climate-related financial risk to inform
oversight in the derivatives markets and underlying commodities markets. We write today to
emphasize the risks and integrity challenges of the current voluntary carbon offsets market and to
urge CFTC to pursue strong oversight of these markets. The world needs to reach net-zero
greenhouse gas emissions by 2050 to avoid the most catastrophic effects of climate change, and
frontline communities who are disproportionately Black, Indigenous, and low-income are
already experiencing the brunt of climate impacts. We need bold, realistic action to effectively
address carbon emissions that exacerbate environmental injustice and drive climate change.

One hundred companies alone have been responsible for 71% of all greenhouse gas emissions
since 1988.' While some of these corporations have made great strides at reducing their own
emissions, many have turned to a strategy of purchasing carbon offsets from organizations
claiming to sequester greenhouse gasses through strategies like tree planting or installation of
renewable energy. This has led to the rapid growth of offset markets, sometimes referred to as
carbon credits. The purchase of offsets allows many of these multinational companies to make
bold claims about emission reductions and pledges to reach “net zero,” when in fact they are
taking little action to address the climate impacts of their industry. Several studies have
highlighted that carbon offset projects are frequently illegitimate, and those that do contribute to
meaningful emissions reductions are often representative of broader “pay to pollute” schemes
that place profit over protecting frontline communities.’

' Dr. Paul Griffin, “CDP Carbon Majors Report 2017, The Carbon Majors Database (2017},
hitps:edn.edpanet/edp-produciion/ems/reports/documents/000/002/32 Y orginal /Carbon-Majors-Report-2017.pdI”?
1501833772

2 *Paying to Pollute; The Environmental Injustice of Pollution Trading,” Food & Water Watch & Greenaction for
Health and Environmental Justice (2017)

https.//foodandwaterwatch.org/wpeontent/uploads/2021/03/ibsp 1711 gjpaytopollute-webfin2 0.pdf
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The carbon market enables wealthy corporations and countries to continue polluting due to broad
standards that ineffectively regulate what counts as an offset. Projects that generate carbon
offsets claim to adhere to a standard known as additionality, whereby a project would not have
happened without the financial incentive of the “carbon credit”. However, JP Morgan recently
wrote a one million dollar check to protect a mountainous region in Pennsylvania that was
already preserved land and did not face a threat of deforestation, and in deoing so claimed it had
achieved carbon neutrality across its operations in 2020.* Extensive research indicates systemic
and persistent issnes with offsets, including inaccurate or exaggerated promises of the positive
effects, inflated climate benefits, and weak or unenforceable regulations.® These frandulent
investments are a convenient and profitable way to market climate consciousness without
requiring real action to reduce emissions.

Relying on oftsets rather than direct emissions reduction mechanisms disproportionately harms
frontline and environmental justice communities, which have already borne the brunt of decades
of pollution and disinvestment. Without adequate safeguards, offset markets also risk violating
the rights of local and Indigenous communities when those communities are excluded from land
use management decisions that are used to generate offsets.” Carbon offsets as they currently
stand are not compatible with climate justice goals, as they enable wealthy corporations to
continue emitting while using fraught tactics that prioritize their bottom line over the health and
well-being of vulnerable communities.

Voluntary standards and safeguards have done little to alleviate these issues. To reduce risk to
frontline communities, investors, and the planet, the CFTC should take concrete steps to
implement rules governing the carbon market. These rules should include a clear definition of a
carbon credit and a robust standard for auditing, and they must take into account the
environmental justice risk of growth in the offset market.

We recommend that the CFTC:

o [nvestigate the integrity of currently approved derivatives and their underlying carbon
offsets, and develop qualifying standards for carbon offsets that effectively reduce
greenhouse gas emissions and can serve as underlying commodities for approved
derivatives in the future.

o Create a registration framework for offsets, offset brokers, and offset registries.

% Ben Elgin, “These Trees Are Not What They Seem: How the Nature Conservancy, the world's biggest
environmental group, became a dealer of meaningless carbon offsets.” Bloomberg (2020, JPMorgan, Disney
Blackrock Buy Nature Conservancy’s Useless Carbon Offsets {blooimberg.com}

4 Lisa Seng, “An {Even More) Inconvenicnt Truth: Why Carbon Credits For Forest Prescrvation May Be Worse
Than Nothing” ProPublica (2022), https:/features.propublica.orgi/brazil -carbon-offsctsfinconvenient-truth-carbon-
crediis-dont-work-deforestation-redd-acre-cambodiad

® Mcgan Rowling & Laurcn Goering, “Rights groups warn Paris pact rules on carbon markets lcave indigenous
people exposed™ Rewters (2021), https/iwww . reuters.com/business/cop/rights-groups-warn-paris-pact-rules-carbon-
markets-leave-indigenous-people-2021-11-12¢
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e Pursue cases of individual project traud.

e Develop a working group to study both the risk to investors associated with carbon offsets
and derivatives (legal, reputational, and regulatory) and the systemic climate financial risk
created by their availability and vsage.

The CFTC has a duty to promote the integrity of U.S. markets through sound regulation and to
hold companies accountable for fraud or misrepresentation, and we urge you to set meaningful
standards to address these issues in the offset market.

A

Cory A. Booker
United States Senator

Edward J. Mdrkey
United States Senator

Lcnm? et

Bernard Sanders
United States Senator

4. o,

Kirsten Gillibrand
United States Senator

Sincerely,

it

Elizabeth Warren
United States Senator

fedocd Wloner /L

Richard Blumenthal
United States Senator

. ffon A Mol

Jeffréy AMerkley — st
United States Senator
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February 20, 2021

The Honorable David G. Huizenga
Acting Secretary

U.S. Department of Energy

1000 Independent Avenue SW
Washington, DC 20585

The Honorable Richard Glick

Chair

Federal Energy Regulatory Commission
888 1* Street NE

Washington, DC 20426

The Honorable Rostin Behnam

Acting Chair

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21* Street NW

Washington, DC 20581

Dear Acting Secretary Huizenga, Chair Glick, and Acting Chair Behnam:

In recent days, extreme cold in large sections of the central United States has caused
electric, water and natural gas supply disruptions for millions of families. While the worst of the
crisis has been centered in Texas, the effects have rippled across the entire region, including in
Minnesota. One such ripple effect has been in the natural gas markets, where natural gas spot
prices have spiked, in some cases, to nearly 100 times typical levels. These drastic price
increases are forcing utilities and other natural gas users to incur exorbitant costs, much of which
could be passed along to consumers in the form of higher electric or natural gas bills over the
next year. Further, the price spikes may threaten the financial stability of some utilities that do
not have sufficient cash reserves to cover their short-term costs of this extraordinary event.
While we don’t know all the details yet of what has happened, nor precisely how 1t will affect
utility rates, we do know this situation could be a significant financial burden for utilities and
their customers, especially as many Minnesota families are already struggling to get by in the
current health and economic crisis.

[ write to request that you take three immediate steps to address this situation. First, I
urge you to launch an investigation into the conditions in the natural gas market over the last
week, including any price gouging by natural gas producers and suppliers. A public report
should detail what occurred, make recommendations to prevent such problems in the future, and
determine if laws have been broken. Second, I urge you to immediately invoke, as appropriate,
any emergency authorities you have, including under the Natural Gas Policy Act, to allocate



natural gas supplies at fair prices. Finally, [ urge you to examine options to provide financial
support to the utilities and their customers that may be facing a cash crunch or rate increases as a
result of the spike in natural gas prices.

Americans must come together to support each other during times of national crisis, and
price gouging by natural gas suppliers is a violation of their moral — and potentially legal —
obligations. We must come together to provide relief where needed and restore fair and
equitable natural gas markets. Thank you for your attention on this urgent matter.

Sincerely,

/ e
Tina Smith
United States Senator



Congress of the Tnited States
Washington, BE 20313
QOctober 24, 2022

The Honorable Rostin Behnam

Chair

Commodity Futures Trading Commission
1155 21* Street NW

Washington, DC 20581

Dear Chair Beham:

We write seeking information about the steps your agency is taking to stop the revolving door
between our financial regulatory agencies and the cryptocurrency (crypto) industry. The crypto
sector has rapidly escalated its lobbying efforts in recent months, spending millions in an attempt
to secure favorable regulatory outcomes as Congress and federal agencies work to craft and
enforce rules to regulate this multi-trillion dollar industry.' As part of this influence campaign,
crypto firms have hired hundreds of ex-government officials.’ We have long been aware of the
revolving door in other sectors of the economy — from Big Tech, to the defense industry, to other
parts of the financial services sector’ and we are concerned that the crypto revolving door risks
corrupting the policymaking process and undermining the public’s trust in our financial
regulators.

According to the Tech Transparency Project, over 200 government officials have moved
between public service and crypto firms, serving as advisers, board members, investors,
lobbyists, legal counsel, or in-house executives.” These include at least®:

' Bloomberg, “Cryplo Lobbying Skyrockeled Last Year  Even Facebook and [BM Got [nvolved,” Brody Ford,
March 8, 2022, htips:fwww. bloombere. commews/articles 202 2-03 -08/crypto-lobbvine-skvrockeled-last-vear-and-
guadrupled-sinee-2018; Public Citizen, “Capitol Coin: Number of Cryptocurrency Lobbyists N(,drly Tripled Since
2018 and Spending Quadrupled, With Help from Revolving Door Labbyists and Corporate Allics,”™ Rick Cldvpool
March 8, 2022, https:/www.citizen.org/article/capitol-coin-eryptocurrency-lobbying-revolving-door-report/;
Protocol, "Crypta’s aggressive bid for more DC firepower,”™ Benjamin Pimentel, June 15, 2022,

https. i~ www. protogol.comifintech/erypto-washington-lobby-revolving-door,

* Tech Transparency Project, “Crypto Industry Amasses Washington Insiders as Lobbying Blitz Intensifies.”
February 22, 2022, https://www.techtransparencyproject.org/sites/default/tiles/Crypto-Revolving-Door-Report.pdf.
 Office of Senator Elizabeth Warren, “*Warren, Jayapal Question Raimondo on Big Tech Revolving Door at
Department of Commerce and [ts [mpact on Global Digital Trade Rules,” press release, July 21, 2022,
https://www.warren.senate. gov/newsroom, press-releases/warren-jayvapal-question-raimondo-on-big-tech-revolving-
door-at-department-of-commerce-and-its-impact-on-global-digital-trade-rules: Office of Senator Elizabeth Warren,
“Warren, Jayapal Call on Treasury, Tax Inspectors General to Investigate Unethical Revolving Door Between
Treasury and ‘Big Five™ Accounting Firms,” press release, February 22, 2022,

hups:/www. walten. senate. govi/mewsroom/press-releases/warren-jayapal-call-on-ireasury-tax-inspectors-general-to-
investigate-uncthical-revelving-door-between-treasury-and-big-five-accounting-firms; Ollice of Scnalor Elizabeth

Warren, “ICYMI: Al Senate Armed Services Commillee Iearing, Delense Nominee Agrees lo Work with Senator
Wdran to Addru\ C onﬂn,ts ()f[ntLrLst dl’ld Cthics at the P(,ntdg,on pli,\\ rLILasL lul) 28, 2022

d(\;fln\(_, nommu, agrees-to- \-V()I"k Wlth SCTALOT-WATTCN -1 dddl(_,\"t Lﬂl'lﬂl(,t% of- 111t(\,r(\,st dnd LthlLS at-the- pentagon.

* Tech Transparency Project, “Crypto Industry Amasses Washington Insiders as Lobbying Blitz Intensifics,”
February 22, 2022, https://www.techtransparencyproject.org/sites/default/tiles/Crypto-Revolving-Door-Report.pdf.
p
" fd



https://www.protocol.com/fintech/crypto-washington-lobby-revolving-door
https://www.techtransparencyproiect.org/sites/default/tlles/Crypto-Revolving-Door-Report.pdf
https://www.wanen.senate.gov/newsroom/press-releases/wanen-iayapal-question-raimondo-on-big-tech-revolving-door-at-department-of-commerce-and-its-impact-on-global-digital-trade-rules
https:_//www_.wancn.scnatc.gov/ncwsroom/prcss-rclcases/icymi-at-scnatc-armed-scrvices-committee-hcaring-defcnsc-_nomince-_agrees_-to_-_work_-_wi_th_-_sen_at_or-_wancn_-_to_-_addiess-confl_i_cts_-_of-_intcrcst-_and_-_cthi_cs_-_at-1hc-_pcntagon
https://www.techtransparer1cypr0ject.0rg/sites/default/tlles/Crypto-Revolving-Door-Report.pdf

31 Treasury Department ofticials;

28 Securities and Exchange Commission officials;

15 Commodity Futures Trading Commission officials;

Six Federal Reserve ofticials;

Five Office of the Comptroller of the Currency officials;
Three Consumer Financial Protection Bureau officials; and
Two Federal Deposit Insurance Corporation officials.

. & &+ & & & »

These officials join at least eight former members of Congress, 79 former congressional staffers,
and 32 former White House officials who are currently advising or lobbying for ¢rypto interests.*
Amid this hiring spree, crypto firms more than quadrupled their lobbying spending over the last
three years.” Just as powerful Wall Street interests have long exercised their influence over
financial regulation by hiring former officials with knowledge of government’s inner workings,
crypto firms appear to be pursuing the same strategy in order to secure “a regulatory system to
the industry’s exact specifications.” Indeed, hiring former regulators and government officials
provides the crypto industry with a sense of legitimacy that is “a vital currency for an industry
that designs many of its products to skirt regulatory scrutiny.™

Our financial regulators are tasked with ensuring the safety and fairness of our financial markets.
The rapid rise of the crypto market has presented regulators with new guestions about how these
assets will be regulated. But Americans should be able to trust that financial rules are cratted to
reduce risk, improve security, and ensure the fair and efficient functioning of the market — not
simply to cater to the crypto industry’s desire to “avoid the sort of regulatory crackdown it has
faced in China and elsewhere.”™™ Moreover, Americans should be confident that regulators are
working on behalf of the public, rather than auditioning for a high-paid lobbying job upon
leaving government service. The rapidly spinning revolving door out of government and into the
crypto sector, however, undermines both imperatives.

Given the increasing number of revolving door hires and the implications they may have for
crypto regulation, we request answers to the following questions by November 7, 2022:

1. According to your agency’s ethics guidelines:
a. For what period of time is an individual barred from seeking employment in an
industry with which they interacted while working at your agency?
b. For what period of time 1s an individual barred from seeking employment at your
agency after leaving an industry that is overseen by your agency?

“fd.

 Public Citizen, “Capitol Cein: Number of Cryptocurrency Lobbyists Nearly Tripled Since 2018 and Spending
Quadrupled, With [lclp from Revolving Door Lobbyists and Corporate Allics,” Rick Claypool, March 8, 2022,
hitps: fwww . citizen.orgfarticle/capiiol-coin-cryplocurrency-lobbyving-revoelving-door-repornt/,

* The American Prospeet, “Biden Must Block Crypto’s Aceess to the Revolving Deor,”™ Timi Iwayemi and Elcanor
Eagan, April 12, 2022, https:/prospect.org/power/biden-must-block -eryptos-access-to-revolving-doory.

? Revolving Door Project, “Tracking Crypto’s Revolving Door,” Timi Iwayemi and Dylan Gyauch-Lewis,
December 7, 2021, https:Stherevolvingdoorprojeet. orgftracking-crvptos-revolving-door/.

' Tech Transparency Project, “Crypto Industry Amasses Washington Insiders as Lobbying Blitz Intensifies,”
February 22, 2022, https:/fwww.techtransparencyproject.org/sites/default/tfiles/Crypto-Revolving-Door-Report.pdf.
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2. What other ethics and transparency rules are in place to ensure the integrity of agency

officials and the rulemaking process?

3. What challenges has your agency faced in enforcing and strengthening ethics

requirements around revolving door hires?

4. What polices are in place at your agency to protect agency policies from being unduly
influenced by current or former employees™ potential conflicts of interest?

Winditi s s

Elizhbeth Warren
United States Senator

it Jarre—

Sheldon Whitehouse
United States Senator

Poududes flo-

Rashida Tlaib
Member of Congress

C PG

Alexandria Ocasio-Cortez
Member of Congress

J&sus G. "Chuy" Garcia
Member of Congress
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June 28, 2021

The Honorable Rostin Behnam

Acting Chairman

Commodity Futures Trading Commission
Three Lafayette Centre

11552151 St. NW

Washington, DC 20581

Dear Acting Chairman Behnam:

[ write to request that the Commodity Futures Trading Commission (CFTC) investigate
Google's “Project Bernanke™ and other practices for abusive manipulation of the online
advertising market.

Google’s Abusive Behavior in Digital Advertising

Today, digital advertising is traded on online exchanges known as ad exchanges. Ad
exchanges sit between advertisers and publishers, who use ad-buying and ad-selling software
respectively. Specifically, advertisers use ad-buying software to manage advertising budgets and
to bid on impressions that are likely to yield the highest return on their investment. At the same
time, online publishers use ad-selling software to allocate their ad inventory where it will maximize
revenue. The problem is that for more than a decade, Google has controlled the dominant ad
exchange, the dominant ad-buying tools, and the dominant ad-selling tools. The situation has been
ripe for manipulation, and there is now strong evidence that Google has taken advantage of its
position.

[ am particularly concerned about revelations of a secret Google program, Project
Bernanke.! Court documents have revealed the nature of this scheme whereby Google gathered
bid data through its ad exchange, AdX, from other market participants and then used that data to
give its own ad-buying systems, DV360 and Google Ads, an advantage over their ad-buying
competitors. Because Google was able to learn from rival ad buyers’ previous bidding data, its ad-
buying tools gained a competitive advantage that ultimately boosted their win rates.? Google’s ad-
buying products thus became more attractive than those offered by rivals, killing off other
competing ad buyers that could not deliver advertisers the same win rates as Google.

' The Verge, “Google Reportedly Ran Secrel ‘Project Bernanke That Boosted Iis Own Ad Buying System Over
Competitors,” Kim Lyons, April 11, 2021, hupsfowsw theverge.conn/ 202 17T 22378296/ 000gle seerel projeel
barnunke ad buyig compretitors lexas,

2 A “win rate” is the rate at which an ad-buying platform wins an ad impression when it submits a bid.



http://www.ihcvcruc.coiii/2021/4/l

Approximately 86 percent of online display advertising in the United States is bought and
sold in real time on trading venues called ad exchanges.” Currently, Google operates the largest ad
exchange and dominates the market for tools that publisher-buyers and advertiser-sellers must use
to trade. Google’s dominance of these markets for advertisement makes their behavior even more
concerning. The House Antitrust Subcommittee already noted the danger of Google’s conflicts of
interest in its Digital Markets Report released in 2020.% These concerns appear well-founded.

Court documents about Project Bernanke explain that Google made hundreds of millions
of dollars every year through its secret market-abuse strategy.” While state and federal enforcers
are investigating this activity for potential violations of the antitrust laws, the activity raises
additional concerns that I believe may be within the CFTC’s jurisdiction and warrant close
scrutiny.

Display Advertising is a Commodity under the Commodity Exchange Act

I believe digital advertising likely falls within the CFTC’s mandate. The Commodity
Futures Trading Commission Act (CFTCA)} was exacted as an amendment that expands the
Commodity Exchange Act (CEA) by “bring[ing] under Federal regulation «// . . . commodities,
goods, and services traded on exchanges.™

As commodities and futures fall under its jurisdiction, the CEA and its amendments under
the Dodd-Frank Act charge the CFTC with:

Ensur[ing] the financial integrity of all transactions subject to this Act and the avoidance
of systemic risk; protect[ing] all market participants from fraudulent or other abusive sales
practices and misuses of customer assets; and promot[ing] responsible innovation and fair
competition among boards of trade, other markets and market participants.’

As you well know, the definition of a commodity under the CEA has proven flexible
enough to include new products and technologies as the economy evolves. The CFTC has a long,
successtul track record of bringing new, previously unimagined markets under its jurisdiction,
such as futures based on specific weather events. For example, the CEA has long regulated
“livestock™ beyond the species specifically enumerated in the statute as subject to futures trading.”
In recent years, the CFTC has successfully argued that the CEA grants jurisdiction to regulate

* Stunford Technology Law Review, “Why Google Dominates Advertising Markets,” Dinu Srinivasan 24. 55, 56,
December 7, 2020, hupsfwww-cdin knw stanlord edu/wp-content/uploads 202001 2/8rinivasan-FINAL-Why-Gooyle-
Dominates-Advertising-Murket pd /L

Majority Stalf of the Subcommitice on Antitrust, Commercial and Admin Law of the . Comm. On the Judiciary,
16" Congr., Report on the Investigation of Competition in Digital Markets, at 379-80 (2020,
httpsAgudicrary. ivuse. povduploaded tilesécompetition in digital nerhets.pdl

® Wall Street Journal,"Google’s Secret “‘Project Bernanke’ Revealed in Texas Antitrust Case,” Jeff Horwitz & Keach
Hagey, April 11, 2021, htipsyavww wsjcondarticles googles-secrel-project-bernanke -revealed-in-texas-antinrust -
case- LG TRODTION.

5 S.REP.NO. 93-1131, at 2-3, 1974 U.S.C.C.AN. at 5844-45,

TCLA § 3(b).

8 See Memorandum of Decision, CFTC v. My Big Coin Pay, No. 18-CV-10077 (. Mass., Sept. 26, 2018).
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cryptocurrencies like Bitcoin as well.” Display advertising impressions that Google sells on its ad
exchanges may similarly fall within the definition of “commodities” under the CEA.""

To the extent that digital advertising impressions are commoditites, Google’s manipulation
of ad sales on its exchanges likely falls within the CFTC’s purview under the CEA. Today, the
advertising market is functionally unregulated. It is a market worth hundreds of billions of dollars
per year, and it is the main revenue driver for some of the country’s largest companies.'’

Importantly. if the CFTC determines that the ads Google sells on its ad exchanges are
commodities, the CFTC has the authority to investigate under the its general jurisdiction rather
than its exclusive jurisdiction over futures.'? Thus, CFTC action would not preempt or interfere
with other enforcement actions against Google.'*

Like high-frequency traders, ad exchanges provide in real time a platform for the sale of
ad inventory each time a web page loads. Tens of billions of digital advertisements are traded on
ad exchanges every day in the US.'* The market for digital advertising has become perhaps the
most actively traded commodity exchange in the world.

The market is subject to private regulation, however, by the dominant player in the
market  Google. Google exercises that regulatory power to benefit itself and to exploit other
market participants, both large and small. As the December 2020 complaint filed by 11 State
Attorneys General in the Eastern District of Texas aptly put it:

Imagine if the financial markets are controlled by one monopoly company, say Goldman
Sachs, and that company then owns the [New York Stock Exchange], which is the largest
financial exchange, that then trades on that exchange to advantage itself, eliminate

Y Id.; see alse Press Release, CITC, Federal Court Finds that Virtual Currencies Are Commuodities (Qct. 3, 2018),
httpsdawaw elte sov/PressRoomiPressReleasesi7820- 18; see also 1. Paul Forrester & Matthew Bisanz, Virtual
Currencies ax Commendities?, 1IaRvV. L. SCH. F. CORP. GOVERNANCE (Dcc. 3, 2018),

Liupsgacorpgoy, Jaw harvard.cdu 20181 203 virnual -cyrrencies-as-comnnoditic s,

W CEA § 1a(9), 7U.S.C. § 1a(9) (“All other goods and articles . . . and all services, rights, and interests . . . in which
contracts for future delivery are presently or in the future dealt in.™).

" The advertising industry generates approximately $629 billion in revenue cuch year, 44 percent of which comes
from digital advertising alone. Vaurlt, “Advertising,” hups Awww s gulicow/idustrios-
professionsfindustriesiadvertising# - eat=Thie% 20udvertan g% 20industry %o 2008% 200, that % 20spending %o 2hn % 20
hatul%e20adverasing (last visited May 5, 2021}: see also, Statistica, “Google: Annual Advertising Revenue 2001 -
2020,” Joseph Johnson, February 5, 2021, higps:www stglistipeomistatistios/ 260 249advertising revenye of
googlyd,

> The CEA conferred “exclusive jurisdiction over a limited, discrete set of items related to the making of futures
contracts. Specifically, these items included “(1) accounts involving contracts of sale of a commodity for future
delivery, (2) agreements involving the same, (3) transactions involving the same, and (4) transactions subject to
regulation by the CFTC pursuant to section 23 of this title (dealing with so called margin or leverage contracts).”
E.T.C. v. Ken Raoberts Co., 276 F.3d 583, 589 (D.C. Cir, 2001).

'* For example, manipulations of the London Interbank Offered Rate and foreign exchange instruments, have
featured concurent criminal cartel investigations by the Antitrust Division of the Department of Justice. David
Yeres, Robert Houck, Tim Cornell & John Friel, “Futures & Derivatives Law Report,” 39 ). L. INV, & RISK MGMT,
L, 5 (Jan. 2019).

M Wired “Should Google's Ad Market Be Regulated Like the Stock Market?”, Gilad Ldelman, August 31, 2020,

htpsydawww wired.comdstory/google-ad-market-regulated-like-stock-market:.
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competition, and charge a monopoly tax on billions of daily transactions. That is the world
of online display advertising today.'”

The allegations around Project Bernanke, if true, would constitute deeply troublesome
market manipulation by Google. To ensure that it maintains its dominant position, Google appears
to be using its control over the exchanges to prevent other ad-buying tools from gaining market
share against it. Google is not hiding this fact. In its court filings in Texas, Google acknowledges
that Project Bernanke used customer bid data submitted in the past to make it more likely that
Google Ads would win ad auctions “that would otherwise be won by other buying tools.”!® This
behavior raises serious concerns about the fairness and transparency of these ad exchanges.

I call on the CFTC to investigate Project Bernanke as a potential violation of the CEA. The
CFTC has the authority to investigate and file a manipulation claim against any person it believes
(1} had the ability to influence the price of a commodity, (i1} specifically intended to create an
artificial price, (iii) created an artificial price, and (iv) engaged in conduct that caused the artificial
price.!” Google's conduct through Project Bernanke fits this description. Other conduct by Google
may also fit this description and would also be within the CFTC’s power to investigate these
potential violations.'® Given the power of a company like Google to unilaterally manipulate the
online advertising market, it 1s critical that the CFTC ensures these new digital commodities are
traded fairly and without harmful manipulation.

[ thank you for your attention to this urgent matter.
Sincerely,

42

E]izabe£1 Warren

United Btates Senator

¥ Complaint, Texas, et al. v. Google LLC at 9 33 (E.D. Tx. 2020) (No. 4:20¢cv957) (hereafter “Texas Complaint™).

' MLex Market Insight, “Google Acknowledges it Foresaw Possibility of Prabe of *Jedi Blue' Advertising Deal
with Facebook,” Michael Acton & Mike Swift, April 7, 2021,

hitpsswww mlex.com/GlobalAdvisory/Detatl View aspxToid = [ 279 16 T & sitend =237 & rdir- |

TCLEA § 9(a)2).

% l'or example, the Last Look and Average Revenue Share programs discussed in the Texas Complaint. Complaint,
Texas. et al. v. Google LLC at | 33 (L.D. Tx. 2020) (No. 4:20¢v957) (hereafter “T'exas Complaint™).
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October 15, 2020

R R T R IR S Tl [e1N

The Honorable Walter Joseph “Jay” Clayton, IIL
Chairman

U.S. Securities and Exchange Commission

100 F Street NE

Washington, D.C. 20549

The Honorable Heath P. Tarbert

Chairman and Chief Executive

U.S. Commodities Futures Trading Commission
1155 21% St. NW

Washington, DC 20581

Dear Chairman Clayton and Chairman Tarbert:

[ write regarding an October 14, 2020, report in The New York Times that in February
2020, as President Trump and his administration publicly assured the American public that the
coronavirus disease 2019 (coronavirus) was “very much under control” and that the “stock
market [is] starting to look very good to me,” his top advisers were privately providing much
more dire reports to Republican donors and other members of the conservative Hoover
Institution’s board of directors, with “nearly every official ... rais[ing] the virus ‘as a point of
concern, totally unprovoked.”™' According to The New York Times, this private briefing “was
the first significant sign of skepticism among Trump administration officials about their ability to
contain the virus,” and indicated to investors that they should “[s]hort everything ... betting on
the idea that the stock prices of companies would soon fall.”* Two investors indicated “that
aspects of the readout from Washington informed their trading that week, in one case adding to
existing short positions in a way that amplified ... profits.”

If this report is accurate, it represents an appalling abdication of duty by President Trump
and top officials in his administration, revealing that while publicly claiming to be optimistic
about the coronavirus and its impact on the economy, they were privately informing donors and
conservative allies that conditions were much more dire using information that was likely
nonpublic. It also indicates that numerous investors may have used this early and inside
mformation about the looming, tragic economic and public health consequences of the pandemic
to extract profits for themselves.

! New York Times,, “As Virus Spread Early On. Reports of Trump Administration Briefings Fueled Sell-off.” Kate
Kelly and Mark Mazzetti, October 14, 2020, hiips:éwww. nytimes.com 202041041 dus/politics/coronavirus-tnmp-
investors himl,

id

id




This mcident in which “[t]he president’s aides appeared to be giving wealthy party
donors an early warning of a potentially impactful contagion at a time when Mr. Trump was
publicly insisting that the threat was nonexistent™ - appears to be a texthook case of insider
trading, and I am writing to request that you open an investigation of this matter, including a
review of the material nonpublic information provided to investors and any trading that occurred
as a result of this exchange of material nonpublic information, as expeditiously as possible.

This incident is egregious and shocking, and it is just the latest example of unusual
trading activity involving Trump administration officials and agency decisions affecting
mdividuals, companies, or the stock market. I have previously written to you regarding potential
insider trading related to the Trump administration’s unusual decision to award Kodak an over
$750 million loan for pharmaceutical production,’ suspicious trading related to defense industry
stocks or commodities in advance of the administration’s attacks in Iran,® Navient Corporation
stock trades in advance of Department of Education announcements,’ and suspicious activity by
Department of Commerce Secretary Wilbur Ross.® This series of examples of questionable
trading activity related to Trump administration actions has become a pattern that deserves
mtense scrutiny from the Securities and Exchange Commission (SEC) and the Commodities
Futures Trading Commission (CFTC).

Federal law bars individuals from "purchasing or selling a security while in possession of
material nonpublic information™®  in this case, high-level administration officials’ dire views of
the economic risks from the coronavirus that were in stark contrast to the public statements of the
President and other top officials. Violation of these laws may subject individuals to civil
penalties "three times the amount of the profit gained or loss avoided™ and criminal penalties up
to $5,000,000 and 20 years imprisonment.'” Similarly, insider trading of swaps, futures, or
commodities markets may violate CFTC’s insider trading rules promulgated under the Dodd-
Frank Wall Street Reform and Consumer Protection Act !

* New York Times,, “As Virus Spread Early On, Reports of Trump Administration Bricfings Fueled Sell-off,” Katc
Kelly and Mark Mazzetti, October 14, 2020, btips:/fwww nytinies.comd 20200101 s/ polilics/coronavirus - trump-
investors himl.

? Letter Lo the Honorable Jay Clayton from Sen. Elizabeth Warren, August 3, 2020,

httpsfwww warren. senate. povAmodmed i/doc 2020.08.03% 20 eter 2000t 208 L% 20re 20 K odak M2 Ostock 242
Ourades. €.

® Letter Lo the Honorable Jay Clayton and the Honorable Heath Tarbert, from Sen. Elizabeth Warren, January 13,
2020, hips:fassetdocunienteloud. orv/document s 664 TROFSen-Warrenletterpdi

" Letter to the Honorable Jay Clayton from Scn. Elizabeth Warren, October 23, 2017,

hitps v warren senate vovliles/documents 2017 10 23 Leter_to_Navientpf

® Letter to the Honorable Jay Clayton from Sen. Elizabeth Warren, June 27, 2018,

hitps:fwww warral saicte. sovinno/iiediddoc 20 18-6-

27 _Letter_to_SEC_ubout_ Wilbur_Ross_and_Navizator_Holdigs1.pdi,

Y Insider Trading Sanctions Act of 1984, Public Law 98-376.
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Given my concerns about this betrayal of the public by Trump administration officials
and about pandemic-related profiteering by well-connected Republican donors and investors, I
ask that you investigate this matter as soon as possible, including determining:

1. Which administration officials provided material nonpubli¢ information about the
economic and public health risks from the coronavirus to investors, Hoover

Institution board directors, and other msiders?

2. How did this information differ in content from the information that the President and
other administration officials were providing to the public?

3. Which individuals received this information and to whom did they provide it?

4. Were any trades of securities, swaps, futures, or commodities made by individuals
who had access to this nonpublic information, and if so, did these trades represent a
violation of insider trading law?

Thank you for your prompt attention to this matter. Please feel free to contact me or my

staff if you have any further questions.

Sincerely,

Elizalzfth Warren
United States Senator




Congress of the Anited States
Waghington, BC 20315
August 23, 2021

Rostin Behnam

Acting Chairman

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20581

Dear Chairman Behnam,

As the COVID-19 pandemic continues to dramatically impact the United States, we appreciate the hard
work and leadership you demonstrate at the Commodity Futures Trading Commission (CFTC). Recently,
we introduced H.R. 2698 — the Aluminum Pricing Examination (APEX) Act, to bring much needed
oversight to the aluminium market by targeting pricing irregularities and clarifying CFTC oversight
responsibilities of aluminum reference prices. We are reaching out to obtain input from CFTC on this
legislation.

Since 2018, Section 232 tariffs have cost end users of aluminum, like America’s beverage and boating
industries, millions of dollars. These costs are magnified by problems inherent in the current aluminum
pricing structure. Over the past 18 months, the effects of the COVID-19 pandemic have only intensified the
enormous costs faced by American businesses, endangering future investment and jobs. In 2020 alone
568,000 jobs were lost in the beer industry and the increasing cost of raw materials has reduced the annual
export of new boat sales to Europe by more than 40%. In addition, the Midwest Premium (MWP), on top
of the current taritfs and duties on aluminum from outside the country, leaves U.S. competitors vulnerable
to competition from foreign suppliers.

This legislation was developed to address concemns surrounding irregularities affecting the price of aluminm
for end users. While CFTC currently oversees aluminum swaps, the federal government does not have clear
oversight for specific entities that set prices for aluminum. Therefore, the APEX Act would give CFTC
proper statutory authority to conduct oversight and invesitgate price setting and report entitities in the
aluminum market. This bill also provides the Deparment of Justice (DOJ) with the abiliy to consult with
CFTC to ensure all oversight and regulatory actions are in accordance with antitrust statues. Furthermore,
the APEX Act allows the Attorney General to formally comment on any proposed CFTC regulatory action
or guideline. Nothing in this legislation allows for price setting by the government.

Thousands of business across the country rely on a steady supply of aluminim and deserve to have that
supply priced in a fair and transparent manner. The potential anticompetitive behavior that led to MWP’s
recent irregularities must be examined. We look forward to your response and input on this legislation.

Sincerely,
pey A Bl
Al Lawson Ken Buck

Member of Congress Member of Congress



From: Wright, Ann

Sent: Mon, 23 May 2022 16:06:30 +0000

To: Gavin, Stephen

Subject: {b)6}

Stephen,

Thank you for your outreach related to concerns expressed by your constituent,®X® The

information you passed along has been shared with the Commission’s Bivision of Enforcement (DOE).

The DOE investigates and prosecutes alleged violations of the Commodity Exchange Act and Commission
regulations. Potential violations include fraud, manipulation, and other abuses that threaten market
integrity, market participants, and the public.

The CFTC's DOE may pursue, with the approval of a majority of the Commission, enforcement actions
against individuals and companies whose conduct violates the Commodity Exchange Act and/or
Commission regulations, pursuant to its statutory authority. The Division may file these enforcement
actions either in federal court or in administrative proceedings. Any inquiry undertaken by the DOE is
confidential and is not disclosed until such time as a public proceeding is brought either before the
Commission or in federal court,

{b)(6)

We hope the information we have provided will assist you in responding to your constituent.

Please let us know if we can be of further assistance.



Ann Wright

Ann Wright

Director

Office of Legislative and Intergovernmental Affairs
Commodity Futures Trading Commission

Dircet: 202.418.5594

Mobile: 202.441.0453

From: Gavin, Stephen <sgavin@mail_house.gov>
Sent: Wednesday, April 27, 2022 10:09 AM

To: Wright, Ann <AWright@CFTC.gov>

Subject: [EXTERNAL] ©X6)

CAUTION: This email originated from outside of CFTC. DO NOT click links or open attachments unless
you recognize and/or trust the sender. If you believe this is SPAM simply block sender and delete the
email. If you suspect this to be a phishing attempt, please use the “Report Phishing” button on your
Outlook menu bar.

Dear Ms. Wright:

[ respectfully request that your office examine the following information that has been
provided to my office by ®©X6)

[ am asking that you review ©Xe) case and provide him with any assistance he may be
eligible for in accordance with the rules and regulations governing the U. S. Commodity Futures
Trading Commission.

Please advise my office about the disposition of this case. You may notify, Stephen Gavin in my
Jackson office at 3607 Medgar Evers Boulevard, Jackson, Mississippi 39213 or via email at
sgaviniematlhousc.gov.,

Thank you for your prompt attention to this matter.

Sincerely,

T

Bennie G. Thompson
Member of Congress


mailto:sgavin@mail.house.gov
mailto:AWright@CFTC.gov

U.S. COMMODITY FUTURES TRADING COMMISSION

Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581

www.gfie gov
Rostin Behnam (202) 418-5030
Chatrman Chairman@CFIC.gov
July 29, 2022
The Honorable Kathleen M. Rice The Honorable Glenn Grothman
U.S. Representative U.S. Representative
House of Representatives House of Representatives
2435 Rayburmn House Oftice Building 1427 Longworth Housc Office Building
Washington, D.C. 20515 Washington, D. C. 20515

Dcar Representatives Rice and Grothman,

Thank you for your letter related to concerns regarding the cost of aluminum for end users in the
U.S. I appreciate your outreach on this important issuc.

In your letter, you express yvour concern that the Midwest Premium (MWP), a locality
differential meant to adjust global aluminum benchmark prices for local supply-demand
conditions, such as transportation costs (as well as tariffs), is being misapplicd “to metal that is
cither exempt from tariffs or is sourced here in the United States.” Additionally, you request
confirmation of action on a referral from the Inspector General at the Department of Homeland
Sccurity (DHS TG) to investigate irregularities in the application and collection of aluminum
tariffs.

While the agency cannot comment on any action it might have taken or could take in response to
information shared by the DHS IG, we can confirm that the Commodity Futures Trading
Commission’s (CFTC) Division of Enforcement has received information trom the DHS IG
office and will act appropriately. As you note, the CFTC has enforcement authority to combat
fraud and manipulation involving commodities in interstate commerce. In addition, whilc the
CFTC has no dircct authority over commodity warehouses storing aluminum or Price-Reporting
Agencies (PRAs) reporting an MWP, to the extent that a CFTC-registered Designated Contract
Market (DCMs) or Swap Exchange Facility (SEFs) has contractual arrangements with such
warehouses or PRAs in connection with its marketplace, those arrangements would come within
the CFTC’s authority and oversight responsibility if they were to impact the ability of the DCM
or SEF to comply with its respective regulatory obligations.'

As ong rceent example of the CFTC’s exercise of this authority in a similar market, the CFTC on
May 24, 2022, issued an order filing and settling charges against Glencore International A.G. of
Switzerland, Glencore Ltd. of New York, and Chemoil Corporation of New York (collectively,
Glencore), an energy and commodities trading firm, for manipulative and deceptive conduct.
The conduct as addressed in the order involved manipulation and foreign corruption in the U.S.-

' For example, the obligation to list contracts that are not readily susceptible to manipulation.
See 17 C.F.R. §§ 37.300 (SEFs), 38.200 (DCMs).



bascd S&P Global Platts physical oil benichmarks and rclated futures and swaps. The civil
monetary penalty of S863,6430,784 was the highest in any CFTC case. As stated in the May 24,
2022 press release, Glencore engaged in this scheme on hundreds of days in order to manipulate
Platts price assessments connected to four fuel oil products, and associated derivatives, in three
different United States geographic markets. See generally CFTC, Release No. 8534-22, CFIC
Orders Glencore to Pay $1.186 Billion for Manipulation and Corruption (May 24, 2022},
https:/fwww.cfte. gov/PressRoom/PressReleases/8534-22.

The CFTC’s enforcement of prohibitions on manipulative and fraudulent conduct in the markets
it regulates, as well as the underlying spot commodity markets, protects the integrity of these
markets and results in more competitive prices for end-users, market participants, and
coOnsumers.

Again, thank you for sharing your concerns on this important issue. If you have further
questions, please do contact Ann Wright, Director of Legislative and Intergovernmental Affairs
at the CFTC. She can be reached at awrighttcictic.gov or 202 418 5594,

Sincerely,


https://www.cft_
ght6jucftc.gov

U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581

wuwL oftc.gov

Rostin Behnam (202) 418-3030
Chairman CFTCChairmani@CFTC. gov

February 4, 2022

The Honorable Tommy Tuberville
United States Senate

142 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Tuberville,

Thank you for your December 1, 2021 letter to me and Chairman Gensler urging consideration of
the views and perspectives of state securities regulators in regulatory matters involving digital
assets.

The growth and widespread adoption of digital assets presents many challenges for all financial
regulators. In that light, the CFTC has actively used our existing statutory authority to address
some of these challenges, including the preservation of market integrity and the protection of
market participants which increasingly include retail customers through stopping and deterring
fraud and manipulation in the digital asset cash market.

The agency has dedicated staff with digital asset expertise who stay current on the development of
the technology and innovations that contemplate new uses of digital assets. Staff frequently share
those perspectives and information with other financial regulators, including at the state level. The
CFTC also has a long history of working with state authorities to address fraud and other unlawtul
conduct that violates the Commodity Exchange Act. The agency and state regulators may
investigate and bring enforcement actions as co-plaintiffs in matters of mutual interest and
concern, referring matters to specific jurisdictions where the facts and circumstances favor a more
localized forum. As a recent example of this strong partnership, on February 1, 2022, the CFTC
and 27 state securities regulators jointly filed an enforcement action to stop a nationwide precious
metals fraud, which is the second such joint action over the last few years. These actions show
how the CFTC effectively leverages its strong relationships with state authorities to protect U.S.
mvestors.

Having worked as an investigator for the New Jersey Bureau of Securities earlier in my career, [
recognize and appreciate the critical role that state agencies play in ensuring our financial markets
function as intended with transparency, integrity, robust customer protections, and fair
competition, and continue to be recognized as the strongest in the world.


mailto:CFTCChairman@CFTC.gov

Moving forward, I am ready to work with Congress to reexamine and, if appropriate, expand
the CFTC’s authority in the digital asset space. | believe this work should address the role of state
regulators in the regulatory framework for digital assets.

Please do not hesitate to contact me or have a member of your staff contact Ann Wright, Acting
Director of the Office of Legislative and Intergovernmental Affairs at (202) 441-0453 or
awrighticfic.gov if we can be of further assistance.

Sincerely,

foha


mailto:awri_ght@cftc.gov

U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581

wuwL oftc.gov

Rostin Behnam (202) 418-3030
Acting Chairman Chairman@CFTC.gov

September 30, 2021

The Honorable Al Lawson The Honorable Ken Buck

U.S. House of Representatives U.S. House of Representatives

2437 Rayburn House Office Building 2455 Rayburn House Office Building
Washington, DC 20515 Washington, DC 20515

Dear Congressman Lawson and Congressman Buck,

Thank you for your letter dated August 23, 2021, regarding the introduction of H.R. 2698 — the
Aluminum Pricing Examination ("APEX"™) Act. I appreciate you reaching out to the Commodity
Futures Trading Commission (“CFTC”) regarding this important matter.

The CFTC plays a critical role in ensuring that derivatives markets function in a competitive,
efficient, and transparent way, free from frand and manipulation. The CFTC’s market oversight
responsibilities reflect this mission — and are supported by the agency’s expertise in the use of
derivatives instruments as price discovery and risk management tools.

In furtherance of its mission, the CFTC monitors the derivatives markets to help assure that they
perform their price discovery and risk management functions. For example, this past year, as it
has before, the agency’s staff analyzed and monitored aluminum prices to assess whether
derivatives markets were responding to supply chain disruptions and demand fundamentals.
This work is critical to our role as derivatives regulators.

In that regard, the CFTC has full regulatory oversight authority over designated contract markets
(“DCMSs”) and swap execution facilities (“SEFs”)  exchanges on which derivatives instruments
are listed for trading. See 7 U.S.C. §§7, 7b-3. Among other things, DCMs and SEFs are
obligated under the Commodity Exchange Act (“CEA”) to list instruments that are not readily
susceptible to manipulation. See 7 U.S.C. §§7(d)(3), 7b-3(f)(3). DCMs and SEFs may have
contractual arrangements with commodity warehouses and Price Reporting Agencies (“PRAs™)
in connection with their listed derivatives instruments that use PRA assessments as a reference
point for settlement. If such arrangements were to impact the ability of a DCM or SEF to
comply with its regulatory obligations under the CEA and CFTC regulations, including its
obligation to list instruments that are not readily susceptible to manipulation, such compliance
issues would come within the CFTC’s regulatory authority and oversight responsibility.


mailto:Chairman@CFTC.gov

The CFTC also has enforcement authority to combat fraud and manipulation involving
commodities in interstate commerce (i.e., spot commodity transactions), even where it lacks
direct regulatory anthority. See 7 U.S.C. §§ 9(1), 13(a)2); 17 C.F.R. §§ 180.1, 180.2. This
authority to take enforcement action, as appropriate, for manipulative activity, false reporting,
and fraud helps to ensure the integrity of the price discovery process. As relevant here, the
CFTC has a strong history of enforcement actions against commercial market participants that
have submitted false, misleading, or knowingly inaccurate information to PRAs.

In exercising its regulatory and enforcement authority, the CFTC coordinates with other relevant
authorities, including the Department of Justice’s Criminal and Antitrust Divisions, and shares
information in its possession as requested and appropriate. See, e.g., 7 U.S.C. §§ 12(e)
(authorizing the CFTC to share information with any federal department or agency upon
request), 19 (requiring the CFTC to take into consideration the public interest to be protected by
the antitrust laws in issuing any order or adopting any rule or regulation). Such voluntary
coordination and cooperation have served the goals of the CEA and the criminal and antitrust
laws well.

[ take the role that the CFTC plays in the price discovery and risk management process very
seriously, and have full confidence that the agency will continue to use the authorities that it has
been granted by Congress to support the integrity of that process, and to foster derivatives
markets that are open, transparent, and competitive.

Again, thank you for your letter. If you have further questions, please contact Ann Wright,
Acting Director of the Office of Legislative and Intergovernmental Affairs at awright{gctte.gov
or 202.441.0453.

Sincerely,

K lrha


cftc.gov

U.S. COMMODITY FUTURES TRADING COMMISSION

Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581
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(202) 418-5030
Chairman@CFTC.gov

Heath Tarbert
Chairman
Chicl Exccutive Officer

May 19, 2020

The Honorable Sean Casten The Honorable Cindy Axne

U.S. House of Representatives U.S. House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

The Honorable Mike Levin The Honorable Jared Huffman
U.S. House of Representatives The U.S. House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

The Honorable Denny Heck
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative Casten. Axne, Levin, Huffman and Heck,

Thank you for your letter dated May 4t sharing your concerns about adequate oversight of major
banks that under present circumstances related to COVID 19 are potentially poised to take over
highly leveraged oil and gas assets. I appreciate hearing from you.

The Commodity Futures Trading Commission (“CFTC” or “Commission”) has a multi layered
approach to oversight of trading activities in derivative markets under our jurisdiction. Trading
platforms such as designated contract markets (“DCMs” or “Exchanges”) have self-regulatory
responsibilities to list contracts that comply with core principle obligations, such as listing of
contracts not readily susceptible to manipulation, and to conduct surveillance to ensure
compliance with those core principles by traders on those platforms. CFTC’s Division of Market
Oversight (DMO) works to ensure that the Exchanges meet and comply with their core principle
and related regulatory obligations.

The CFTC separately has a market surveillance program in its Division of Enforcement (“DOE™)
that conducts analysis of trader activity across all of the regulated markets to identify and. where
appropriate, refer for further investigation and prosecution any activity that potentially violates
the Commodity Exchange Act (“*CEA™) and Commission regulations. The CEA provides for
civil monetary penalties per violation, with limits of $1 million for manipulation and $140,000
for other violations, both adjusted for inflation, or three times the gain. Surveillance staff utilizes
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a variety of analytical tools to identify trader conduct, regardless of trader identity, that may be
manipulative, disruptive or otherwise reflect non bona fide activity in the markets. The
Commission has in place a robust mechanism to receive futures trading data in particular on a
trade-plus- 1 day basis, to receive reports about large traders in the markets and to employ a
number of other record keeping and reporting requirements to better understand a market
participant’s trading activity in our markets.

Thank you again for your letter. If you have further questions. please do not hesitate to reach out
to Summer Mersinger, Director of Legislative and Intergovernmental Affairs. She can be
reached at smersineer(@clic.gov.

Sincerely,

Heath P. Tarbert
Chairman & Chief Executive


ftc.gov

U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayelte Centre
1155 21st Street, NV, Washington, DC 20581

Wik cfte o

5ot b

(202)418-5030
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Chief Executive Officer

January 28, 2020

The Honorable Frank D. Lucas
Member of Congress

2405 Rayburn House Oftice Building
Washington, D.C. 20515

Dear Congressman [ucas,

Thank you for your letter ol Janvary 23, 2020, cxpressing support for regulatory relief from the
Commodity Futures Trading Commission’s (CFTC or Comimission) initial margin requirements
for sceded funds. [ appreciate you taking the time to share your concerns. My stall will review
the matter as we continue to consider issues raised by the implementation of the margin rules for
uncleared swaps (CFTC Margin Rule).

The Commission finalized the CFUC Margin Rule in December of 2015, The rulemaking treats
seeded funds as aftiliates of the sponsoring seeding entity. As a result, the uncleared swaps of'a
sceded fund and its sponsoring seeding entity must be aggregated for the purposes of
determining whether the entitics come within the scope of the initial margin requirements under
the CFTC Margin Rule.

Under my leadership as Chairman of the Commission, the agency has proposcd an wnendment to
the CFTC Margin Rule to extend the phasc-in schedule tor the implementation of the initial
margin requirements. The additional phase-in time would give the Commission a further
opportunity to consider implementation issues raised by the CFTC Margin Rule, including the
treatment of sceded tunds.

[n addition, the CETC’s Global Markets Advisory Committee recently published a Federal
Register notice announcing the establishment the Subcommittee on Margin Requirements for
Non-Cleared Swaps under the Global Markets Advisory Committee (GMAC), which will
consider issues raiscd by the implementation of the CEFTC Margin Rule.


UFTC.gov

Again, I appreciate your thoughtfulness on this important issue and will keep your concerns in
mind in the days ahead.

[f you have further questions, please do not hesitate to reach out to Summer Mersinger, Director
of Legislative and Intergovernmental Affairs at the CFTC. She can be reached at: 202.418.5594

Chairman & Chief Executive



U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayetie Centre
1155 21st Street, NW, Washington. DC 20581
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Heath Tarbert (2023 418-3030
Chairman Chairmani?CFTC gov
Chief Lxecutive Officer

July 29, 2020

The Honorable Cindy Hyde-Smith
United States Senator

702 1art Senate Oflice Building
Washington. D.C. 20510

Dear Senator Hyde-Smith,

Thank you tor vour recent letter on the issue of (utures contracts for legalized sports betting. 1t is
great o hear from vou and [ truly appreciate your kind words. 1 often say that if our markets are
not working lor America’s farmers and ranchers. they are not working. Ensuring access to
reliable risk mitigation and hedging tools through the vse of agriculture commodity futures is a
priority lor me as Chairman ol the Commodity FFutwres Trading Commission (CFTC or the
Commission).

As you mentioned in your letter. we have been in contact with entities interested in using futures
contracts to hedge risks related to fegalized sports betting. Given the novelty of this product and
the lact that the underlyving activity may involve gaming and is not legal in all 50 states. this
issue requires additional legal analvsis. as well as more lulsome consideration of the public
policy implications of such a contract. Please know that stafl'in the CFTC s Division of Market
Oversight (DMO) is looking closely at this proposal. carclully weighing all factors involved in
the matter. [ have asked that they keep me informed on the discussion.

] appreciate hearing your thoughts on this issuc and understand the importance of this industry to
vour home state. It vou have further questions or concerns, please contact my Director of

Legislative and Intergovernmental Aflairs. Summer Mersinger. at 202-418-6074.

Sincerely.

Heath P. Tarbent
Chatrman & Chiel Lxecutive
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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581

wuwL oftc.gov

Rostin Behnam (202) 418-3030
Acting Chairman Chairman@CFTC.gov

June 14, 2021

The Honorable Amy Klobuchar The Honorable Mike Lee

Chair Ranking Member

Subcommittee on Competition Policy, Subcommittee on Competition Policy,
Antitrust, and Consumer Rights Antitrust, and Consumer Rights
Senate Judiciary Committee Senate Judiciary Committee
Washington, D.C. 20510 Washington, DC 20510

Dear Chairwoman Klobuchar and Ranking Member Lee:

Thank you for your letter of May 26, 2021 raising concerns about vulnerabilities in the U.S. meat
supply chain due to lack of competition in the livestock markets. I appreciate hearing your
specific concerns and understand the importance of this issue.

This past year brought unprecedented challenges to the entire food supply chain across the
country. During that time, the Commodity Futures Trading Commission (“CFTC” or
“Commission”) brought a heightened focus to the livestock markets to ensure that they continued
to be a place for price discovery and risk management. The agency kept a close eye on the
derivatives markets and market fundamentals to ensure that futures contracts offered by the
exchanges played an effective role for hedging risk.

The mission of the CFTC is to ensure that derivatives markets provide a reliable and transparent
market place for price discovery and risk management. For many years, farmers and ranchers
have found these markets to be a valuable tool for hedging their costs of production and delivery
price, and in return Americans have benefited from affordable food prices. Our oversight of the
futures, swaps and options markets includes monitoring prices in the derivatives markets to
ensure that they are supported by market fundamentals and monitoring trading activity for illegal
behavior prohibited by our statute and regulations.

Should the CFTC identify or otherwise learn of potential illegal activity, the agency’s Division
of Enforcement would investigate and prosecute, as appropriate, violations of the Commodity
Exchange Act and Commission regulations. The Commission has a robust cooperative
enforcement program and routinely brings enforcement actions in parallel with the criminal
actions brought by the Department of Justice (“DOJ”). The Commission also engages with the
U.S. Department of Agriculture (“USDA™) in monitoring and conducting investigations of
potential illegal activity relating to the agricultural markets. The Commission looks forward to
continuing to work with the DOJ and the USDA to further the CFTC’s mission as the regulator
of the U.S. derivatives markets and to ensure that producers and consumers benefit from strong
derivatives markets.
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Thank you again for your letter. If you have further questions, please do not hesitate to reach out
to Ann Wright, Acting Director of Legislative and Intergovernmental Affairs at
awrighticftc.gov or 202.441.0453.

Sincerely,

L Bl
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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581
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Heuath Tarbert (202) 418-503¢
Chairman & Chief Executive Chairman@CFTC.gov
April 28, 2020
The Honorable Mike Lee The Honorable Amy Klobuchar
Chalrman Ranking Member
Subcommittee on Antitrust Competition Subcommittee on Antitrust Competition
Policy and Consumer Rights Policy and Consumer Rights
Senate Judiciary Committee Senate Judiciary Committee
Washington, D.C. 20510 Washington, D.C. 20510

Dear Senators Lee and Klobuchar,

Thank you for your letter concerning disruptions in the meat supply chain and the related harm to
producers and consumers. [ appreciate hearing from you on this important issue.

In this time of crisis, farmers, ranchers, and the entire food supply chain play a critical role in
ensuring that Americans have ready access to healthy, affordable food. The United States is in
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
19, including shifts in the fundamentals of supply and demand for agricultural goods, coupled
with historic volatility in prices. Please know that the Commodity Futures Trading Commission
("CFTC” or “Commission”) is working nonstop to understand the challenges confronting the
agricultural sector and to ensure that the derivatives markets are doing their job of providing
opportunities for producers and end users to manage risk and the related uncertainty brought on
by the pandemic.

In addition to the daily reports on the markets and their performance that is conducted by staff in
the Division of Market Oversight (“DMO”), including DMO’s Market Intelligence Branch
("MIB”), I have established an agricultural markets task force that will monitor daily, in real
time, livestock contracts (Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live
Cattle. Our market analysts will review a long list of elements each day that may impact the
price discovery and risk transfer functions of an efficiently trading futures market. This
monitoring will intensify as market conditions warrant and in the run-up to the futures contract
expiration. Analysts are watching for any indication prices are moving in an uneconomic
manner relative to the underlying commodity’s cash prices that could be caused by a trader
exerting market power, attempting to manipulate futures prices, or through disruptions caused by
supply and demand shocks. If and when the task force suspects a violation of the Commodity
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Exchange Act, or CFTC Regulations. that potential violation will be referred to the CFTC’s
Division of Enforcement.

We will continue to work with the appropriate exchanges to ensure that futures contracts are
serving as effective tools for risk management and price discovery. Our regulations protect
market participants by requiring exchanges to obtain feedback from market participants
regarding the design of contracts and to make a good faith effort to address contract performance
issues in a timely fashion. The role of CFTC staff is to review whether a contract’s terms and
conditions are consistent with the Commodity Exchange Act, associated regulations, and to
provide guidance. In accordance with our guidance, we focus on examining how contract
changes may affect the usefulness of the contract as a risk management and price discovery tool.
Equally important is the work of our surveillance team in our Division of Enforcement who
continue to watch for illegal trading activity that undermines the integrity of the markets and
erodes trust in those markets.

Additionally, as the sponsor of the Agricultural Advisory Committee, I convened a public
meeting on Wednesday, April 22, 2020 for members of the committee to receive updates and ask
questions about issues affecting end users in the agricultural food supply chain.

Agency staff has been communicating regularly with registrants to understand the obstacles and
challenges preventing them from conducting business and meeting deadlines. In response, the
Divisions have provided no-action relief to registrants to ensure they have the necessary
flexibility and tools to do their job. Details about the relief we have provided can be found on
the CFTC’s COVID-19 landing page found through the following link:
https://www.cft¢.gov/coronavirus,

Thank you again for sharing your concerns. [ am available if you ever need to reach out about a
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of
Legislative and Intergovernmental Affairs at smersinger(@cftc.gov.

Sincerely,

Heath P. Tarbert
Chairman & Chief Executive
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UNITED STATES ' UNITED STATES _
COMMODITY FUTURES TRADING COMMISSION SECURITIES AND EXCIHANGE COMMISSION
WASHINGTON, D.C. 20581 WASHINGTON, D.C. 20549

September 30, 2021

The Honorable Patrick McHenry The Honorable Glenn Thompson
Ranking Member Ranking Member

Committee on Financial Services Committee on Agriculture

U.S. House of Representatives 400 Cannon House Office Building
4340 O’Neill House Office Building Washington, DC 20515

Washington, DC 20515

Dear Ranking Members McHenry and Thompson,

Thank you for your August 16, 2021 letter urging an open and collaborative dialogue
between the Securities and Exchange Commission (SEC) and the Commodity Futures Trading
Commission (CFTC) relating to regulatory matters involving digital assets.

The SEC and CFTC work closely and collaboratively on a wide range of digital asset-
related issues. Both agencies have dedicated offices responsible for staying abreast of
developments in the digital asset space, and our respective staff communicate frequently about
these developments.

Our efforts are assisted further by our respective participation in broader interagency
initiatives, such as the President’s Working Group on Financial Markets, which 1s currently
working on addressing issues related to stablecoins.! The SEC and CFTC also both participate in
multiple international bodies that are addressing digital asset-related issues, such as the
International Organization of Securities Commissions and the Financial Stability Board.?

' Readout of the Meeting of the President s Working Group on Financial Markels to Discuss Stablecoins (July 19,
202 1), hitps:#home treasury. gov/news/press-releases/)v0281.

2 See e.g., fssues, Risks and Regulatory Considerations Relating to Crypto-Asset Trading Platforms: Final Report of
the Board of the International Organization of Securities Commissions (February 2020),
https:fwww.iosco.org/library/pubdocs/pdFIOSCOPDG64Y . pdf; Financial Stability Board, Regulation, Supervision
aid Oversight of "Global Stablecoin ™ Arrangements: Final Report and High-Level Recommendations (Oct, 13,
2020y, https:/Awww. fsb.orgfwp-content‘uploads/P 131020-3.pdf.



https://home.treasiiry.gov/news/press-releases/jv0281
https://www.iosco.org/librarY/pubdocs/pdt7IOSCOPD649.pdf
https://www/fsb.org/wp-coutetit/up1oads/P_1_3_1020-3.pdf

Dating back to the Shad-Johnson accord, the SEC and CFTC have repeatedly been called
on to address issues that implicate the unique jurisdictions of each agency and, in response, we
have worked collaboratively to ensure there is clarity regarding each agency’s authority.
Whether those issues are equity derivatives or digital assets, we will continue to closely
communicate and work together to ensure the integrity and transparency of our financial
markets.

Please do not hesitate to contact us or have a member of your staff contact Kevin Burris,
SEC Director of the Office of Legislative and Intergovernmental Affairs, at (202) 551-2010 or
Ann Wright, CFTC Acting Director of the Office of Legislative and Intergovernmental Affairs at
(202) 441-0453, if we can be of turther assistance.

Sincerely,
' C___'__'.) — Coa-
Rostin Behnam G vy -~
Chairman Chair
Commodity Futures Trading Commission Securities and Exchange Commission

ce:
The Honorable Hester M. Peirce

The Honorable Elad L. Roisman

The Honorable Allison Herren Lee
The Honorable Caroline A. Crenshaw
The Honorable Dawn DeBerry Stump
The Honorable Dan M. Berkovitz



U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayetie Centre
1155 21st Street, NW, Washington, DG 20581

wacfte gov

Rostin Behnam (202)418-5575
Acting Chairman CFTCChairman@CFTC.gov

February 26, 2021

The Honorable Tina Smith
United States Senator

720 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Smith:

Thank you for your letter of February 20, 2021 raising concerns and questions about volatility in
natural gas spot prices related to recent extreme weather conditions that have led to electric, water
and natural gas supply disruptions for families across the country. Please know that I am actively
in conversation with fellow regulators, and we are monitoring the physical markets closely to
assess whether derivative markets, regulated by the Commodity Futures Trading Commission
(CFTC), are performing as intended.

The CFTC’s mission is to foster open, transparent, competitive, and financially sound derivatives
markets. The Commission supports this mission by monitoring the price discovery process to
assure that the derivatives markets remain competitive and secure through clear rules and effective
oversight. External events such as extreme weather and other supply and demand shocks impact
each market in different ways. In this specific instance, agency staff continue to analyze and
monitor the natural gas derivatives contract markets to assess whether these markets are
responding to supply chain disruptions and demand fundamentals and are performing their price
discovery and risk management function.

In addition, Commission staff are also in contact with the relevant exchanges and clearinghouses,
which have the responsibility to closely monitor their futures contracts and work to ensure their
markets are free from manipulation or other conditions that have the potential to distort prices.

Thank you again for your letter. We look forward to addressing your concerns on this matter and
answering any questions you may have. Please contact Ann Wright, Acting Director of Legislative
and Intergovernmental Affairs at awright(@cfic.gov or 202.441.0453 for additional follow up to
your questions.

Sincerely,

L Bl


mailto:CPTCChainnan@CPTC.gov
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U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lefayette Cenire
1155 21st Street, NW, Washington, DC 20581
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Heath Tarbert (202) 418-3030
Chairman Chairman@ CEFTC.gov
Chicl Executive Ofticer

January 28, 2020

The Honorable Elizabeth Warren

United States Senate

309 Hart Senate Building

Washington, DC 20510

Dear Senator Warren.,

Thank you for your letter dated January 13, 2020 expressing your concerns about potential
illegal trading activity related to military action in Irag and the death of Iranian Major General
Qasem Soleimani on January 2, 2020.

Working to ensure and promote market integrity and transparency is important 1o the
Commodity Iutures Trading Commission (*The Commission™). We rcgularly monitor market
moving events to look for abnormalitics and suspicious activitics. [ abnormalities or suspicious
activities are detected, the Commission’s Division of Enforcement (DOE) investigates such
allegations and prosceutes violations of the Commodity Fixchange Act and the Commission’s
regulations, including market manipulation.

The Commission takes all alleged violations seriously, regardless of the source. Any inquiry
undertaken by the DOE. however, is confidential and is not disclosed unless a public proceeding
is brought cither before the Commission or in federal court.

Again, thank you tor contacting me about your concerns. 11 you have any further questions,

please feel free to have your staft contact me at (202)-418-6074.

Sincerely.

Ty

Chairman & Chiet Exceutive


CFTC.gov

U.S. COMMODITY FUTURES TRADING COMMISSION
Three Lafayette Centre
1155 21st Street, NW, Washington, DC 20581
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Heuath Tarbert (202) 418-503¢
Chairman & Chief Executive Chairman@CFTC.gov

April 29, 2020

Mr. Zippy Duvall

President

American Farm Bureau Federation
600 Maryland Avenue, SW

Suite 1000W

Washington, D.C. 20024

Dear Mr. Zippy Duvall,

Thank you for your April 9, 2020 letter expressing concerns about price volatility in the livestock
sector. I appreciate the opportunity to follow up with you after our earlier telephone discussion,

In this time of crisis, farmers, ranchers, and the entire food supply chain play a critical role in
ensuring that Americans have ready access to healthy, affordable food. The United States is in
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
19, including shifts in the fundamentals of supply and demand for agricultural goods, coupled
with historic volatility in prices. Please know that the Commodity Futures Trading Commission
("CFTC” or “Commission”) is working nonstop to understand the challenges confronting the
agricultural sector and to ensure that the derivatives markets are doing their job of providing
opportunities for producers and end users to manage risk and the related uncertainty brought on
by the pandemic.

In addition to the daily reports on the markets and their performance that is conducted by staff in
the Division of Market Oversight (“DMO”), including DMO’s Market Intelligence Branch
(“MIB”), I have established an agricultural markets task force that will monitor daily. in real
time, livestock contracts (Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live
Cattle. Our market analysts will review a long list of elements each day that may impact the
price discovery and risk transfer functions of an efficiently trading futures market. This
monitoring will intensify as market conditions warrant and in the run-up to the futures contract
expiration. Analysts are watching for any indication prices are moving in an uneconomic
manner relative to the underlying commodity’s cash prices that could be caused by a trader
exerting market power, attempting to manipulate futures prices, or through disruptions caused by
supply and demand shocks. If and when the task force suspects a violation of the Commodity


mailto:Chairman@CFTC.gov

Exchange Act, or CFTC Regulations. that potential violation will be referred to the CFTC’s
Division of Enforcement.

We will continue to work with the appropriate exchanges to ensure that futures contracts are
serving as effective tools for risk management and price discovery. Our regulations protect
market participants by requiring exchanges to obtain feedback from market participants
regarding the design of contracts and to make a good faith effort to address contract performance
issues in a timely fashion. The role of CFTC staff is to review whether a contract’s terms and
conditions are consistent with the Commodity Exchange Act, associated regulations, and to
provide guidance. In accordance with our guidance, we focus on examining how contract
changes may affect the usefulness of the contract as a risk management and price discovery tool.
Equally important is the work of our surveillance team in our Division of Enforcement who
continue to watch for illegal trading activity that undermines the integrity of the markets and
erodes trust in those markets.

Additionally, as the sponsor of the Agricultural Advisory Committee. I convened a public
meeting on Wednesday, April 22, 2020 for members of the committee to receive updates and ask
questions about issues affecting end users in the agricultural food supply chain.

Agency staff has been communicating regularly with registrants to understand the obstacles and
challenges preventing them from conducting business and meeting deadlines. In response, the
Divisions have provided no-action relief to registrants to ensure they have the necessary
flexibility and tools to do their job. Details about the relief we have provided can be found on
the CFTC’s COVID-19 landing page found through the following link:
https://www.cftc.gov/coronavirus,

Thank you again for sharing your concerns. I am available if you ever need to reach out about a
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of
Legislative and Intergovernmental Affairs at smersinger(@cftc.gov.

Sincerely,

Heath P. Tarbert
Chairman & Chief Executive


https://www.cftc.gov/coronavirus
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Heuath Tarbert (202) 418-503¢
Chairman & Chief Executive Chairman@CFTC.gov

April 28, 2020

The Honorable Collin C. Peterson
Chalrman

Committee on Agriculture

U.S. House of Representatives

1301 Longworth House Office Building
Washington, D.C. 20515

Dear Chairman Peterson,

Thank you for your letter concerning the cattle markets and beef prices. I appreciate hearing
from you on this important issue.

In this time of crisis, farmers, ranchers, and the entire food supply chain play a critical role in
ensuring that Americans have ready access to healthy, affordable food. The United States is in
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
19, including shifts in the fundamentals of supply and demand for agricultural goods, coupled
with historic volatility in prices. Please know that the Commodity Futures Trading Commission
("CFTC” or “Commission”) is working nonstop to understand the challenges confronting the
agricultural sector and to ensure that the derivatives markets are doing their job of providing
opportunities for producers and end users to manage risk and the related uncertainty brought on
by the pandemic.

In addition to the daily reports on the markets and their performance that is conducted by staff in
the Division of Market Oversight (“DMO”), including DMO’s Market Intelligence Branch
(“MIB”), I have established an agricultural markets task force that will monitor daily. in real
time, livestock contracts (Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live
Cattle. Our market analysts will review a long list of elements each day that may impact the
price discovery and risk transfer functions of an efficiently trading futures market. This
monitoring will intensify as market conditions warrant and in the run-up to the futures contract
expiration. Analysts are watching for any indication prices are moving in an uneconomic
manner relative to the underlying commodity’s cash prices that could be caused by a trader
exerting market power, attempting to manipulate futures prices, or through disruptions caused by
supply and demand shocks. If and when the task force suspects a violation of the Commodity
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Exchange Act, or CFTC Regulations. that potential violation will be referred to the CFTC’s
Division of Enforcement.

We will continue to work with the appropriate exchanges to ensure that futures contracts are
serving as effective tools for risk management and price discovery. Our regulations protect
market participants by requiring exchanges to obtain feedback from market participants
regarding the design of contracts and to make a good faith effort to address contract performance
issues in a timely fashion. The role of CFTC staff is to review whether a contract’s terms and
conditions are consistent with the Commodity Exchange Act, associated regulations, and to
provide guidance. In accordance with our guidance, we focus on examining how contract
changes may affect the usefulness of the contract as a risk management and price discovery tool.
Equally important is the work of our surveillance team in our Division of Enforcement who
continue to watch for illegal trading activity that undermines the integrity of the markets and
erodes trust in those markets.

Additionally, as the sponsor of the Agricultural Advisory Committee. I convened a public
meeting on Wednesday, April 22, 2020 for members of the committee to receive updates and ask
questions about issues affecting end users in the agricultural food supply chain.

Agency staff has been communicating regularly with registrants to understand the ohstacles and
challenges preventing them from conducting business and meeting deadlines. In response, the
Divisions have provided no-action relief to registrants to ensure they have the necessary
flexibility and tools to do their job. Details about the relief we have provided can be found on
the CFTC’s COVID-19 landing page found through the following link;
https://www . cftc.gov/coronavirus,

Thank you again for sharing your concerns. I am available if you ever need to reach out about a
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of
Legislative and Intergovernmental Affairs at smersinger@cftc.gov.

Sincerely,

Heath P. Tarbert
Chairman & Chief Executive
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December &, 2020

U.S. House of Representatives
Washington, D.C. 20515

Dear Chairwoman/Chairman:

Thank you for your letter sent on November 25, 2020, requesting a full accounting of political
appointees who have been converted or are being considered for conversion to civil service
positions and of any positions converted, or being considered for conversion, under the new
Schedule F recently created through Executive Order 13957.

The Commodity Futures Trading Commission has not converted any political appointees to
permanent positions within the agency. Moreover, after reviewing Executive Order 13957, our
agency determined that we did not have any positions requiring conversion to a Schedule F
designation.

Please feel free to contact me if you have any additional questions or concerns.

Sincerely,

nthony (. %Wm

Anthony C. Thompson
Chief Administrative Officer
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Heuath Tarbert (202) 418-503¢
Chairman & Chief Executive Chairman@CFTC.gov

April 28, 2020

The Honorable Ben Sasse

United States Senate

107 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Sasse,

Thank you for your letter concerning the cattle markets and beef prices. I appreciate hearing
from you on this important issue.

In this time of crisis, farmers, ranchers, and the entire food supply chain play a critical role in
ensuring that Americans have ready access to healthy, affordable food. The United States is in
the midst of experiencing the devastating impacts and crippling uncertainty caused by COVID-
19, including shifts in the fundamentals of supply and demand for agricultural goods, coupled
with historic volatility in prices. Please know that the Commodity Futures Trading Commission
(“CFTC” or “Commission”) 1s working nonstop to understand the challenges confronting the
agricultural sector and to ensure that the derivatives markets are doing their job of providing
opportunities for producers and end users to manage risk and the related uncertainty brought on
by the pandemic.

In addition to the daily reports on the markets and their performance that is conducted by staff in
the Division of Market Oversight (“DMO”), including DMO’s Market Intelligence Branch
(*MIB”), I have established an agricultural markets task force that will monitor daily, in real
time, livestock contracts {(Live Cattle, Feeder Cattle and Lean Hogs) with a major focus on Live
Cattle. Our market analysts will review a long list of elements each day that may impact the
price discovery and risk transfer functions of an efficiently trading futures market. This
monitoring will intensify as market conditions warrant and in the run-up to the futures contract
expiration. Analysts are watching for any indication prices are moving in an uneconomic
manner relative to the underlying commodity’s cash prices that could be caused by a trader
exerting market power, attempting to manipulate futures prices, or through disruptions caused by
supply and demand shocks. If and when the task force suspects a violation of the Commodity
Exchange Act, or CFTC Regulations, that potential violation will be referred to the CFTC’s
Division of Enforcement.
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We will continue to work with the appropriate exchanges to ensure that futures contracts are
serving as effective tools for risk management and price discovery. Our regulations protect
market participants by requiring exchanges to obtain feedback from market participants
regarding the design of contracts and to make a good faith effort to address contract performance
issues in a timely fashion. The role of CFTC staff is to review whether a contract’s terms and
conditions are consistent with the Commodity Exchange Act, associated regulations, and to
provide guidance. In accordance with our guidance, we focus on examining how contract
changes may affect the usefulness of the contract as a risk management and price discovery tool.
Equally important is the work of our surveillance team in our Division of Enforcement who
continue to watch for illegal trading activity that undermines the integrity of the markets and
erodes trust in those markets.

Additionally, as the sponsor of the Agricultural Advisory Committee, [ convened a public
meeting on Wednesday, April 22, 2020 for members of the committee to receive updates and ask
questions about issues affecting end users in the agricultural food supply chain.

Agency staff has been communicating regularly with registrants to understand the obstacles and
challenges preventing them from conducting business and meeting deadlines. In response, the
Divisions have provided no-action relief to registrants to ensure they have the necessary
flexibility and tools to do their job. Details about the relief we have provided can be found on
the CFTC’s COVID-19 landing page found through the following link:
https://www.cllc.govicoronavirus.

Thank you again for sharing your concerns. I am available if you ever need to reach out about a
problem or concern. Please do not hesitate to contact Summer Mersinger, the Director of
Legislative and Intergovernmental Affairs at smersinger(@cfitc.gov.

Sincerely,

Heath P. Tarbert
Chairman & Chief Executive
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Heath Tarbert (202) 418-5030
Chairman Chairman@CFTC gov
Chief Lxecutive Qfficer

July 21, 2020

The Honorable Alex X. Mooney

U.S. House of Representatives

2440 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Mooney,
Thank you for sharing your concerns related to the gold markets.

In your April 13, 2020 letter you specifically mention concerns about the rising risk of defaults
in the U.S. gold and silver markets. Exchange staff monitor deliveries and receipts of gold for
defaults or delivery difficulties, and no problems have been observed during this period; and,
COMEX gold warehouse stocks have recently reached an all-time high level.

In addition, it is my understanding that the reference COMEX gold contract only has delivery
points in the United States and a trader cannot deliver or receive gold against this contract in
London, or any other international location. Further, delivery of 400 ounce gold bars 1s not
permitted in the reference contract. During this period. the Chicago Mercantile Exchange
(CME) did list a new gold contract that allows delivery of 400-ounce gold bars, in addition to
100-ounce and 1-kilo bars, and, starting with the September 2020 contract, deliveries in London
will be allowed against this contract.

In your letter you raise two questions. One, does the Commodity Futures Trading Commission
(CFTC or Commission) have jurisdiction over manipulative futures trading by the U.S.
government or its brokers or agents or other government? And. two, is the Commission aware of
futures trading by the U.S. government, its brokers, or agents?

The answer to the first question is yes. The CFTC has authority to take action with respect to
manipulative conduct that affects our markets. If any government (U.S. or foreign) engages in
“threatened or actual market manipulations,” the CFTC has emergency power under Section
8a(9) of the Commodity Exchange Act to take such action it deems “necessary to maintain or
restore orderly trading in or liquidation of any futures contract.” The CFTC also has the
authority under Sections 6(c)(1), 6{c}2), 9(a} (2}, and Regulations 180.1 and 180.2 1o take
enforcement action against government agents or brokers who manipulate or attempt to
manipulate the price of futures on our markets. The CFTC’s jurisdiction covers all participants
trading in its markets, including registrants such as brokers.
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The answer to the second question is more nuanced. Information about specific entities that
trade in our markets 13 non-public. Generalized information about markets 1s made publicly
available weekly. That information does not include classes of traders. The Commission,
however, sees all reportable positions and can review any transaction executed upon any
regulated exchange or Swap Execution Facility. Our exams staff also has access to the positions
of any clients of futures commission merchants.

Again, thank you for your interest and concern regarding illegal conduct in the precious metals
markets. Please know that [ am committed to being tough on those who break the rules and will
continue to support robust oversight and enforcement when necessary.

If you have further questions or need additional information, please feel free to reach out to

Summer Mersinger, Director of Legislative and Intergovernmental Affairs at 202-418-6074.

Sincerely,

Gk (it



TOMMY TUBERVILLE MMITTCLS

ALABAMA ARMFD SERVICFS
142 RUSSELL SENATE OFFICE BUILDING AGRICULTURE, NUTRITION,
WASHINGTON, DC 20510 0107 AND FORESTRY
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December 1, 2021

The Honorable Gary Gensler The Honorable Rostin Behnam

Chairman Acting Chairman

U.S. Securities and Exchange Commission U.S. Commodity Futures Trading Commission
100 F Strect, NE 1155 21st Street, NW

Washington, DC 20549 Washington, DC 20581

Chairman Gensler and Acting Chairman Behnam,

I am sure that you will both agree it is essential for the United States to be at the forefront of the
digital assets game. To achieve this goal and ensure that investor protections are honored, digital assct
firms must be brought into the regulatory fold in a way that does not undercut innovation. As your
agencies work to address this challenge, I ask that you make a concerted effort to engage with state
sccurities regulators.

States are laboratories for democracy and good government practices. State securities regulators have
led the way in the early regulation of digital assets. The Alabama Securities Commission has been a
national leader in this regard. Regulators at the state level have unique insights, and collaboration between
your agencies and these entities will enhance your ability to achieve your respective missions,

Ta that end, I ask that you give strong consideration to including representatives from state securities
regulators in your internal and joint working groups relating to digital assets. I appreciate your
consideration of this suggestion and request a response laying out the specific steps that your respective
agencies arc taking or plan to take to foster enhanced federal-state dialogue on the regulation of digital

assets.
Sincerely,
i
United States Senator
ce: The IHonorable Hester M. Peirce

The Honorable Elad L.. Roisman

The Honorable Allison Herren Lee
The Honorable Caroline A. Crenshaw
The Honorable Dawn DeBerry Stump





