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OFFICE OF
INSPECTOR GENERAL

VIA EMAIL
September 26, 2025

Re: OIG-2024-00234

This is in response to your Freedom of Information Act (FOIA) request dated May 10
2023, which was received by the Office of Inspector General (OIG) on May 14, 2024. You
requested the following information under the FOIA, 5 U.S.C. § 552: A copy of each exhibit
from DOI OIG Investigation P-IPI-07-0054-1 (Hubbell Trading Post). A copy of each of the 53
Attachments from the Report of Investigation for Investigation PI-PI-07-0054-1.

We do not bill requesters for FOIA processing fees when their fees are less than $50.00,
because the cost of collection would be greater than the fee collected. See 43 C.F.R. § 2.49(a)(1).
Therefore, there is no billable fee for the processing of this request.

We obtained the documents you seek and conducted a review of the material you
requested. During this review we identified 204 pages of responsive documents that originated
with the National Parks Service (NPS). We have referred these pages to NPS, and they will issue
a response directly to you. You do not have to contact them at this time, but should you need to
do so in the future, you may do so at:

Nicholas Banco
1849 C Street, Room 2229
Washington, DC 20240

Phone: (202) 641-1621
Fax: (202) 371-5585
Email: npsfoia@nps.gov

Additionally, during this review we identified one page of responsive documents that
originated with the Executive Office for United States Attorneys (EOUSA). We have referred
this page to EOUSA, and they will issue a response directly to you. You do not have to contact
them at this time, but should you need to do so in the future, you may do so at:

Office of Inspector General | Washington, DC



Arla Witte-Simpson
Executive Office for United States Attorneys
Department of Justice
175 N Street, NE
Suite 5.400
Washington, DC 20530-0001

After reviewing the remaining documents, we have determined that we may release 70
pages of responsive documents, with FOIA redactions, pursuant to exemption S U.S.C. §

552(b)(5), (b)(6), (b)(7)(C), and (b)(7)(E).

FOIA requires that agencies generally disclose records. Agencies may withhold requested
records only if one or more of nine exemptions apply.

Exemption 5 allows an agency to withhold “inter-agency or intra-agency memorandums
or letters which would not be available by law to a party... in litigation with the agency.” 5
U.S.C. § 552(b)(5). Exemption 5 therefore incorporates the privileges that protect materials from
discovery in litigation, including the deliberative process, attorney work-product, attorney-client,
and commercial information privileges.

One privilege available to government agencies is the deliberative process privilege. The
deliberative process privilege protects materials that are both predecisional and deliberative. The
deliberative process privilege protects the decision-making process of government agencies and
encourages the frank exchange of ideas on legal or policy matters by ensuring agencies are not
forced to operate in a fishbowl. A number of policy purposes have been attributed to the
deliberative process privilege. Among the most important are to: (1) assure that subordinates will
feel free to provide the decision maker with their uninhibited opinions and recommendations; (2)
protect against premature disclosure of proposed policies; and (3) protect against confusing the
issues and misleading the public. This privilege covers records that reflect the give-and-take of
the consultative process” and may include “recommendations, draft documents, proposals,
suggestions, and other subjective documents which reflect the personal opinions of the writer
rather than the policy of the agency.

The materials that have been withheld under the deliberative process privilege of
Exemption 5 are both predecisional and deliberative. They do not contain or represent formal or
informal agency policies or decisions. They are the result of frank and open discussions among
employees of the OIG. Their contents have been held confidential by all parties and public
dissemination of these drafts would have a chilling effect on the OIG’s deliberative processes,
expose the agency’s decision-making process in such a way as to discourage candid discussion
within the agency and thereby undermine its ability to perform its mandated functions.

Exemption 6 permits the withholding of information contained in “personnel and medical
files and similar files the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.” 5 U.S.C. § 552(b)(6). The term “similar files” encompasses any government
record that contains a particular individual; the term is not limited to records contained in
personnel or medical files.



To determine whether releasing records containing information about a particular
individual would constitute a clearly unwarranted invasion of personal privacy, we are required
to balance the privacy interest that would be affected by disclosure against any public interest in
the information.

Under the FOIA, the only relevant public interest to consider under the exemption is the
extent to which the information sought would shed light on an agency’s performance of its
statutory duties or otherwise let citizens ‘know what their government is up to.” The burden is on
the requester to establish that disclosure would serve the public interest. When the privacy
interest at stake and the public interest in disclosure have been determined, the two competing
interests must be weighed against one another to determine which is the greater result of
disclosure: the harm to personal privacy or the benefit to the public. The purposes for which the
request for information is made do not impact this balancing test, as a release of information
requested under the FOIA constitutes a release to the general public.

In this instance, information contained in the subject record pertains to particular
individuals and disclosure of this information without an articulable public interest would
constitute a clearly unwarranted invasion of personal privacy. Furthermore, disclosure of the
information does not reveal how OIG functions nor does it inform the public in any meaningful
way about the workings of the government. Therefore, we have determined that the privacy
interest of these individuals outweighs the public interest and we withheld the information under
FOIA Exemption 6.

Exemption 7 allows agencies to refuse to disclose records compiled for law enforcement
purposes under any one of six circumstances (identified as Exemptions 7(A) through 7(F)). Law
enforcement within the meaning of Exemption 7 includes enforcement pursuant to both civil and
criminal statutes.

Specifically, Exemption 7(C) permits an agency to withhold information contained in
files compiled for law enforcement purposes if production “could reasonably be expected to
constitute an unwarranted invasion of personal privacy.” U.S.C. § 552 (b)(7)(C). Thus, the
purpose of Exemption 7(C) is to protect the privacy of an individual if one exists. To determine
this, we must evaluate not only the nature of the personal information found in the records, but
also whether release of that information to the general public could affect that individual
adversely. In this case, we find that release of personal information withheld reasonably could be
expected to have a negative impact on an individual’s privacy. Even if a privacy interest exists,
we must disclose the requested information if the public interest outweighs the privacy interest in
the information requested. In this instance, you have not established that release of the privacy
information of middle and low ranking federal employees, investigators, and other individuals
named in the investigatory file, would shed light on government operations, and we have not
found such a public interest in this case. For this reason, after reviewing the information in
question, we have determined that disclosure would be an unwarranted invasion of personal
privacy and we must withhold this information under FOIA Exemption 7(C).

Exemption 7(E), protects information that, if disclosed, could result in circumvention of



law. In particular, Exemption 7(E) allows OIG to withhold all law enforcement information
“which would disclose techniques and procedures for law enforcement investigations or
prosecutions or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law.” 5 U.S.C.
§552(b)(7)(E). Particularly though, for the materials that have been withheld under FOIA
Exemption 7(E), we have determined that they are techniques and procedures for law
enforcement investigations or prosecutions whose release could reasonably be expected to risk
circumvention of the law.

As amended in 2016, the Freedom of Information Act provides that a federal agency or
department (hereinafter "agency") may withhold responsive records only if: (1) the agency
reasonably foresees that disclosure would harm an interest protected by one of the nine
exemptions that FOIA enumerates; or (2) disclosure is prohibited by law. 5 U.S.C.
§552(a)(8)(A)(i). We reasonably foresee that disclosure would harm an interest protected by one
or more of the nine exemptions to the FOIA’s general rule of disclosure.

If you disagree with this response, you may appeal this response to the OIG’s
FOIA/Privacy Act Appeals Officer. If you choose to appeal, the OIG FOIA/Privacy Act Appeals
Officer must receive your FOIA appeal no later than 90 workdays from the date of this letter.
Appeals arriving or delivered after 5 p.m. Eastern Time, Monday through Friday, will be deemed
received on the next workday.

Your appeal must be made in writing. You may submit your appeal and
accompanying materials to the OIG FOIA/Privacy Act Appeals Officer by mail, courier service,
fax, or email. All communications concerning your appeal should be clearly marked with the
words: "FREEDOM OF INFORMATION APPEAL.” You must include an explanation of why
you believe the OIG’s response is in error. You must also include with your appeal copies of all
correspondence between you and the OIG concerning your FOIA request, including your
original FOIA request and the OIG's response. Failure to include with your appeal all
correspondence between you and the OIG will result in the OIG's rejection of your appeal, unless
the OIG FOIA/Privacy Act Appeals Officer determines (in the OIG FOIA/Privacy Act Appeals
Officer’s sole discretion) that good cause exists to accept the defective appeal.

Please include your name and daytime telephone number (or the name and telephone
number of an appropriate contact), email address and fax number (if available) in case the OIG
FOIA/Privacy Act Appeals Officer needs additional information or clarification of your appeal.
The OIG FOIA/Privacy Act Appeals Office Contact Information is the following:

Office of the Inspector General

U.S. Department of the Interior

1849 C Street, NW

MS-4428

Washington, DC 20240

Attn: FOIA/Privacy Act Appeals Office

Telephone: (202) 642-0599



Fax: (703) 487-5432
Email: oig foiaappeals@doioig.gov

For your information, Congress excluded three discrete categories of law enforcement
and national security records from the requirements of FOIA. See 5 U.S.C. 552(c). This
response is limited to those records that are subject to the requirements of FOIA. This is a
standard notification that is given to all our requesters and should not be taken as an indication
that excluded records do, or do not, exist.

The 2007 FOIA amendments created the Office of Government Information Services
(OGIS) to offer mediation services to resolve disputes between FOIA requesters and Federal
agencies as a non-exclusive alternative to litigation. Using OGIS services does not affect your
right to pursue litigation. You may contact OGIS in any of the following ways:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road - OGIS

College Park, MD 20740-6001

E-mail: ogis@nara.gov
Web: https://ogis.archives.gov
Toll-free: 1-877-684-6448

Please note that using OGIS services does not affect the timing of filing an appeal with
the OIG’s FOIA & Privacy Act Appeals Officer.

However, should you need to contact me, my email is foia@doioig.gov.

Sincerely,

Cwe Tradden

Eric Trader
Government Information Specialist

Enclosure
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INDIAN AFFAIRS: LAWS AND TREATIES

Vol. VI, Laws (Compiled from February 10, 1939 to January 13, 1971)

Washington : Government Printing Office

PLIRI IC: 1 AWS OF THF FIGHTY.NINTH CONGRFSS FIRST SFSSION 19858

Public Law 89-148
August 28, 1965 | [H. R. 3320] 79 Stat. 589

AN ACT

To authorize the establishment of the Hubbell Trading Post National Historic Site, in
the State ~f Arizona, and for other purposes.

Section

| Margin Notes |
[Public Law 89-148 |
[Sec. 2 |
|
|

Sec. 2
[Sec. 3

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, That, for the purpose of establishing the Hubbell Trading Post National Historic Site, the
Secretary of the interior is authorized to purchase with donated funds or funds appropriated for the
purpose, at a price to be agreed upon between the Secretary and the owner or owners, not to exceed
the fair market value, the site and remaining structures of the Hubbel! Trading Post at Ganado, Arizona,
including the contents of cultural and historical value, together with such additional land and interests in
land as in his discretion are needed to preserve and protect the post and its invirons for the benefit and
enjoyment of the public: Provided, That the total area so acquired shall not exceed one hundred and

http://digital.library.okstate. edwkappler/vol6/html_files/vop1052.html 11/19/2007
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sixty acres: Provided further, That the amount of land retained for the purpose hereinbefore stated shall
not be in excess of that amount of land reasonably required to carry out the purposes of this Act, and
any excess land, together with water rights, shall be offered for sale to the Navajo Indian Tribe at a
price per acre equal to the per-acre price paid for the total area, exciuding structures and contents
thereof.

SEC. 2.

Upon a determination by the Secretary of the Interior that sufficient land, structures, and other property
have been acquired by the United States for the national historic site, as provided in section 1 of this
Act, such property shall be established as the Hubbell Trading Post National Historic Site, and
thereafter shall be administered by the Secretary of the Interior in accordance with the provisions of the
Act of August 25, 1816 (39 Stat. 535), as amended. An order of the Secretary, constituting notice of
such establishment, shall be published in the Federal Register.

SEC. 3.
There are hereby authorized to be appropriated not more than $952,000 for the acquisition of lands and
interests in land and the contents of the Hubbeill Trading Post which are of culturai and historical value

and for development costs in connection with the national historic site as provided in this Act.

Approved, August 28, 1965.

Produced by the
URL: hitp://digitan.uvren y.unsiae . cuwrnappics

Comments to

http://digital.library okstate.edukappler/vol6/html_files/v6p1052.html 11/19/2007
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LAWS RELATING TO INDIAN AFFAIRS 79 Stat. 560

agency, determines manifest the greatest degree of economic distress
on the basis of unemployment and income statistics and other appro-
priate evidence of economic underdevelopment:

Approved, August 26, 1965.

PUBLIC LAW by 145
AN ACT
To autharize the vstablishmens of tie Hubbe!! Tradivg Post National Histaric Sitwe., in
*he S:ate of Arivona, and ‘or other purposes

Be o enncted by tie Scnate and House of Representatives of the
[ wited States of Awerica in Congress assembled, That, for the purpose
of establishing the Hubbell Trading Post National Historic Site, the
Secretary of Lhe Interior is authorized to purchase with donated funds
or funds appropriated for the purpose, at 4 price to be agreed upon
between the Secretary and the owner or owners, not to exceed the fair
market value, the site and remaining structures of the Hubbell
Trading Post at Ganado, Arizona, including the contents of cultural
and historical value, together with such additional land and interests
in Jand as in his discretion ave needed o preserve and protect the post
and its invirons for the benefit and enjoyment of the public: Provided,
Thit the total area so acquired shall not exceed one hundred and sixty
acres: Prowided fictlaer, That the amount of land retained for the
purpuse hereinbefore stated shill not be in excess of that amount of
land reasonably required to carry gut the purposes of this Act, and
any excess [and, together with water rights, shail be offered for sale to
the Navajo Indian Tribe al a price per acre equal to the per-acre price
paid for the total area, excluiling structures and contents thereof.

SEC. 2. Upon a4 determination by the Sccretary of the Interior that
sufficient land, structures, and other property have been acquired hy
the United States for the national historie site, as provided in section |
of this Act, such property shall be established as the Hubbell Trading
Post National Historic Site, and thereafter shail be administered by
the Secretury of the Interior in accordance with the provizions of the
Act of August 25, 1916 (39 Stat. 536), asx amended. An order of the
Secretary, constituting notice of such establishment, shall be pub-
lished in the Federal Register.

SrEC. 3. There are hereby authorized to be appropriated not more
than 952,000 tor the acquisition of lands and interests in land and the
contents of the Hubbell Trading Post which are of cultural and
historical value and for development costs in connection with the
national historic site as provided in this Act.

Approved, August 28, 1965,

PURBLIC LAW Ru-1534
AN ACT
To authorize the estublishment of the Alibates Flnt Quarrie« and Texas Parhandle
Preb o Culian: National Manunent,

Be it cnarted by the Sengte and Howse of Representatives of the
Ulwited States of Ameviea in Congress assen-bled, That the Secretary of
the Interior may designate, acquire and administer as a nativnal
monument Jands and interests in lands comprizing the Alibates Flint
Quarries and the Texas Panhandle Pueblo Culture sites, together with
any structures and improvements thercon, located in and around
Potter County, Texax,

SEC. 2. (a) The property acquired under the provisions of the first
section of this Act shall be set aside as a national monument for the
benefit and erjoyment of the people of the United States and shall be
designated :as the Alibates Flint Quarries and Texus Panhandle

http://digital.library.okstate.edu/kappler/vol6/html_files/Images/v6p1052.jpg
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To Ddoioig.gov

S m> cc
07/30/2007 12:31 PM 5
Pla3se respond to ce
i@lrlaw.com Subject RE: Response
History: This message has been replied to and forwarded.
My client believes that it has more than assisted in your investigation. As

such, no one asscociated with WNPA wish to disruss this marter with you now or
in fature. Please d¢ rot contact my client again.

[Messace delivered by NotifylLink

—————————— Original Message----------

From doioig.gov
Sent 20C7 6:47 MM
To:

Subject: Response

I never received a response from you in relation to an lnterv.ew with Mr.
Babbitt (as you stated below three months ajo). We had wanted to gef Mr.
Babbitt's perspective cn the Hubbell Trading Post - Bill Malone Investigation
since re was tre WNPA Chairman of the Board at the time and to ensure we
interviewed any and all individuals that might provide relevant information.
Since you tailed tc respond in a timely manner and Mr. Babb:tt 1s no longer
Cheirman, please rescind our request.

Thank you,
Paul D. Okxerberg
Program Integrity [Livision

Office of Inspector General
Tt Toooors o of Interior

————— Forwarded by Paul Ckerberg/ARL/OI3Z/DOI on 07/30/2007 09:01 AM —-—--

Paul
Okerberg/ARL/CIG/DO
I
TO
Paal Oxkerberg/ARL/0LIG/DOIBOIG
07/26/2007 06:56 oM
ccC

Subject
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Case Number: PI-P1-07-0054-1

Simpson remembered the following moming, June 9, 2004, they executed the search warrant.
They found the securlty systcm was ot armed, the safe not locked and cash not secured. Simpson
stated she, [N and g stayed at the HTP and were a little lost as what to do with out
Devries and SRS who were the leads to conduct the audit. Simpson stated Mike Snyder, NPS
Deputy Regional Director and [JIREGEES- NPYICICHEIGIEIR. <t to Superintendent
Nancy Stone’s residence to advise her that HTP would be closed for three days but the Visitor
Center would remain open. Jim Babbitt also was present at HTP during the exccution of the search

warrant and stayed at least a couple of hours.

That afternoon, Simpson gave Malone a paid leave of absence to keep him away from HTP while
the investigation and audit took place. Simpson stated she left HTP at 5:00 or so since there was
nothing else she could do. Shc looked for the consignment books and commented how
disorganized Malone had left HTP in. Simpson commented, “There were plenty of reasons to fire
Malone”.

The following moming on June 10, 2004, Yee had another meeting at breakfast and explained to
Simpson that they had taken a lot of rugs and jewelry from Malone’s home, placed ina WNPA
van and Yee’s vehicle and had checked on the vehicles throughout the night to make sure
they were secure at the motel parking lot. Yee informed Simpson that he had made arrangements
to store the seized items in Flagstaff and it was decided Simpson was to drive the WNPA van full
of evidence to Flagstaff. Simpson stated she felt very uncomfortable about driving the evidence
and she followed Yee to Flagstaff to a private storage facility. Simpson helped unload itcms there.

Simpson reiterated Malone’s termination was based on the general chaos at HTP and Malone’s
lack of effectiveness as a manager.

On Friday, Junc 11, 2004, Yee came back to HTP and asked Simpson for records from Malone's
desk at HTP. Simpson stated she was uncomfortable providing Yee these records. Yee ended up
taking paperwork from HTP and did not provide Simpson with any receipts. Simpson did not
recall seeing any pictures taken by Yee or any weapons.

Simpson stated HTP reopened on Saturday, June 12, 2004 with ZECEEAWISE as the primary
person in charge. On June 16. 2004, Simpson and Aldridge gave Malone his termination memo.
Babbitt could not make it. Simpson stated she did not ask Malonc about the checks or forgery and
that no one thought about that. Simpson stated she was under the impression from SA Yee that she
could not talk to Malone about the investigation since it might jeopardize it. Simpson stated the
decision to terminate Malone was her decision and that Steve Picklc was not mentioned as a
replacement for Malone until afier the termination. Simpson recalled 16 applicants for Malone’s
job and five were interviewed.

Simpson commented she knew that it was going to be difficult to determine ownership of propenty
through receipts and that aspect was probably not going to go anywhere. However, Simpson stated
it was a big surprise to her that all the property was eventually returned to Malone.

Simpson commented shc felt it was inappropriate for her and WNPA to reccive so much
information about the investigation from SA Yee. Yee never came to a board meeting and recalled
and [YNGNIRGI®)] come to the Board meting in December 2005 and Mike Snyder

FOR OFFICIAL USE ONLY
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Case Number: PI-P1-07-0054-1

and (ZXCHEREEE] come in December 2006. Snyder informed the WNPA Board at the December
2006 meeting that DOI-OIG was going to do an investigation of the NPS investigation.

Simpson never saw the search warrant and stated she never received copies of any of Yee's
interview reports.

On April 28, 2004, she reiterated she had a meeting with Regional Director Steve Martin. The
following day, April 29, 2004, Simpson met with Chief Ranger [EGNENZIE). RICKSEE) and
John Wessels, all from the NPS [ntermountain Region.

At the end of June 2004, Yee wanted WNPA to pay for the forensic audit necessary 1o get the
investigation going. On July 24, 2004, Simpson and Babbitt met with NPS- Martin, Snyder,
Wesse!s SIRERIERJ. and Stone to decide what the next step should be. Simpson recalled Steve
Martin commenting — “It is a problem for both of us — he is your employee and it is our park”.
commented that “‘there was no doubt a crime had been committed and it may be as
much as S million dollars.” Steve Martin was to provide a formal request to WNPA to do the audit
and WNPA wanted to use their accounting firm — Devries and Associates to do the forensic audit
since SA Yee had already contacted them. Devries had contracted with WNPA in 2002 to provide
accounting services through 2005.

Simpson commented she was uncomfortable with Devries performing the audit since it was
Devries who had missed the fraud indicators and potential forged check on previous audits at
HTP. The WNPA Board approved Devries doing the forensic audit and SA Yee shipped them
boxes of documents but Simpson commented what was sent to Devries was not what she needed
to do the audit.

In December 2004, Simpson stated she calied NPS and let SA Yee know she thought there was a
conflict of interest with using Devries. Simpson recalled SA Yee kept saying, “When this thing
goes to trial.” A letter was received from Steve Martin on March 28, 2005 that DOI-OIG would
assume the forensic audit task from Devries.

Simpson suggested to SA Yee that he should talk to former WNPA executives John Pearson and
Tim Prichs and was constantly frustrated that he had not. SA Yee told her to keep records of
expenses of WNPA costs and that figure would come into play if restitution was awarded at the
end of the investigation. Simpson stated she had no knowledge nor was involved with transporting
evidence from Flagstaff to Tucson. Simpson commented that Scott Aldridge from WNPA did
become involved with helping to sort out the consignment items with their owners and that was a
mess.

Simpson recalled July 13,2006 was the date a lot of the property was returned to Malone and then
she met with Malone again at HTP on January 17, 2007 and retumed even more of his property,
including items there were no receipts or any indication that it belonged to Malone or his family
other than his word that it was.

Simpson stated Steve Martin never gave her any promises or guarantees what would happen with
the investigation but the perception was there that criminal charges would come. In May 2006,

Simpson met with Mike Snyder and recalled Snyder commenting, “[t will be nice when all this is
over ~ since you'll get your property back”. Simpson had called Snyder to find out if Malone had

FOR OFFICIAL USE ONLY
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Case Number: PI-PI-07-0054-1

received an apology from NPS and Snyder told her they had not. Simpson had heard the rumor
and was upset about it since she believed Malone to be guilty.

FOR OFFICIAL USE ONLY
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Case Number: PI-PI-07-0054-1

There was a lot of turnover at WNPA. Tim Priehs and John Pearson left around 2002 and had been
the senior managers at WNPA for a long time. The Acting Director until LeAnn Simpson was
hired was Scott Aldridge, a young guy out of college who Devries described as “wanting to do a
good job but Aldridge did not have any real financial expertise or experience”. The WNPA
accounting personnel WNPA dealt with was not competent.

** Devries commented their audits of HTP did not reveal a huge decline in revenues as
alleged by WNPA and subsequently related to NPS as a basis for the criminal investigation.
Devries stated gross profits were not accurately reported and there were other areas of
concern such as cost of goods sold and what was actually declining was buried in the way
WNPA was allocating their costs. Some of these costs consisted of administrative office
expenses, hiring of personnel, cost of the new building in Tucson and WNPA salaries. HTP
revenues were not substantially different from previous years.

WNPA was hiring production and or marketing people instead of financial management staff.

Devries recalled NPS complaining at some point they were not receiving as much revenue from
HTP through WNPA and Devries stated WNPA set the percentages available to NPS and had
determined the proceeds should be 6.5% of net instead of gross sales which was a much different
figure.

Devries recalled receiving a phone call from LeAnn Simpson, WNPA Executive Director with the
allegation that she had obtained some WNPA checks that were believed to have been forged by
Bill Malone, Trader/Manager at HTP. Simpson also related finding an old cnvclope that containcd
a letter alleging illegal conduct by Malone. The letter was allegedly from an HTP worker and
written in 1992 which was not very current information.

Devries cited her firm had written previous management letters to WNPA documenting the
weakncsses in internal controls at HTP and NPS SA Clyde Yee had requested those letters after
the search warrant was executed.

Devries recalled LeAnn Simpson wanted them to perform the audit at HTP and NPS wanted
WNPA to pay for it to assist in the investigation. Devries was told by Simpson HTP would be
closed for several days so they could perform the audit so Devries stated she was shocked when
SA Yee informed her and [JJCIEIIMIE) the evening before the search that they would be
assisting on the search and not conducting an audit.

Devries stated, “We were scared out of our wits” to be participating in the search since SA Yee
and other NPS law enforcement had bulletproof vests and guns and they did not. The search
started around 6:30 AM on June 9, 2004 and Bill Malone, (b) (6). (b) (7)(C)

W were present throughout the search. Devries recalled piles of rugs — many with HTP tags.
Devnies stated their initial job during the search was to look for the two consignment ledgers and
help identify those items that may be on consignment or WNPA property. There were only four
people conducting the search — SA Yee, NPS Ranger Sl Devries an(EM and they were
overwhelmed with the amount of rugs, an and jewelry they encountered. A Sl NPS park
ranger guarded the door throughout the day and into the evening.
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Case Title Case Number
HUBBELL TRADING POST PI-PI-07-0054-1
Reporting Office Report Date
Ganado, Arizona March 12, 2007
Report Subject

Interview of (SRIMI(IRTIN®) R anger, (IR IINCI®).

On March 12, 2007 {(R(IBIINTIN®) R anger, [()NIIME(0), (7) (C) National Park Service (NPS)
was interviewed by DOI-OIG Special Agent Paul D. Okerberg. || was the only other law
enforcement officer present during the execution of a NPS search warrant on June 9, 2004 at the
Hubbell Trading Post (HTP) National Historic Site in Ganado, AZ. The search took place at HTP
Trader/Manager Bill Malone’s residence and allegations were made that the search warrant affidavit
was false, the scope of the warrant was exceeded and the chain of custody was compromised from the
time of the search forward. The purpose of the interview was to obtain additional information about the
execution of the search warrant and any other information @l had with respect to the HTP

investigation by NPS. The location of the interview was at (b) (6), (b) (7)(C)

Bl s the (b) (6), (b) (7)(C) at the Intermountain Region (IMR) during June 2004.

Bl assumed that position when Jim Reilly assumed the IMR Special Agent in Charge (SAC)
posttion in November 2003. S began his career with NPS aJM{) NIV M{IRTAI(OIN nd in N

(b) (6). (b) (7)(C)
(b) (6). (b) (7)(C)

q stated he was initially approached by IMR Chief Ranger ((ZACIR(IRENY) 21ound April 2004
w

1th the allegations of embezzlement and forgery that may be occurring at H1P. SAREREERI v as

provided the information by Western National Parks Association (WNPA) and specifically, WNPA
Executive Director LeAnn Simpson. WNPA helps manage HTP for the NPS. Simpson also provided
NPS with a letter from a former HTP employee that alleged Bill Malone was stealing from HTP.
brought the allegation to SAC Reilly and the case was assigned to SA Clyde Yee.

advised [GISNRER thaarrants would need to be obtained if Malone chose not to cooperate.

Yee got search warrants and |8 recalled reviewing the potential charges — stealing from WNPA,
NPS and the various Navaho artisans. m did not remember looking at ani of the alleged forged

checks nor did he assist in drafting the search warrant affidavit for Yee. recalled the search

warrant was originally designed and planned so that SA Yee could obtain the consignment ledgers and
other records Bill Malone may have in hJS vehlcle and residence to corroborate any of the allegations

EIRD

that Malone was stealing from WNPA. | recalled prior audits at HTP disclosed major problems

Reporting Official/Title Signature
Paul D. Okerberg. Special Agent

Il (b) (6). (b) (7)(C), (b) (7)(E)
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related (b) (6), (b) (7)(C) WNPA Board member.w stated the

majority of the WNPA Board are career NPS employees or have similar connections.
: (L) (6), (b) (7)(C, . e
stated he was also part of a HTP case review team inghBGRMBl The review was initiated because

the HTP investigation did not seem to be going anywhere. NPS SA Paul Berkowitz, NPS SAW
(b) (6), (b) (7)(C) Krg=WM (b)6), b (7)C N nmth

were part of the review team.

stated he was unaware there were so many problems associated with the HTP investigation since

having the special agents report to NPS HQ instead of the regional chief ranger changed how
investigations were managed within the region.
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Case Title Case Number
HUBBELL TRADING POST PI-PI-07-0054-1
Reporting Office Report Date
Washington, DC January 10, 2007
Report Subject

Interview of Billy Gene Malone

On January 10, 2007, Billy Gene Malone, former trader at the Hubbell Trading Post (HTP) National
Historic Site, was interviewed by Department of the Interior Office of Inspector General Special Agent
Paul D. Okerberg. Also present were Malone’s [{SJRU(IM{INOII®] and NPS Senior Special Agent

Paul Berkowitz, who had coordinated the interview. The location of the interview was at Malone’s
residence located at (b) (6), (b) (7)(C) . Malone shares the small home
' (b) (6), (b) (7)(C) . Malone did not have a

(b) (6), (b) (7)(C) . He can be reached during the day where he currently works
(b) (6), (b) (7)(C) , located adjacent to the J{sJR(IM{(INVII(GN .
Malone was provided a copy of the declination letter from the U.S. Attomey’s Office in Phoenix,
officially dropping the criminal investigation of Bill Malone and allegations of theft, forgery, and
embezzlement while he was employed at HTP. Malone was also provided by NPS Special Agent Paul
Berkowitz a property receipt documenting the further return of Malone’s property seized by NPS
during the execution of a federal search warrant on June 9, 2004. The U.S. Attormey’s Office, District

of Arizona, in Phoenix requested SA Berkowitz facilitate the return of Malone’s property since the
case had been declined.

Malone recounted the events that took place during the June 9, 2004 search warrant at his residence
located on the HTP compound. Malone recalled a knock on the door at 6:00 a.m. and there were four
to six people standing in his doorway. Malone was patted down and was instructed to get everyone out
of bed. There was Malone, his [(JNCI(IRWI®). nd (b) (6), (b) (7)(C) at the
house. NPS SA Clyde Yee instructed Malone and his family to sit on the couch and that if they left the
house, they would not be allowed to come back until the search was finished. [(ZRCNEEGIY rccalled
telling the search team at various times throughout the search that they were taking |} o

jewelry or belonginas, and commented B /2 s ignored and the took it anyway. (b/ (o). (b) (7)( C) ‘

remembered a |8
stated

ealth since they had to get out of bed so early and the shock of going th10ugh something
like this. (ZRCAINE 7)( & also recalled 1 off the couch late moming or almost mid-day and
informed the search team that (b) (6), (b) (7)(C) and

Reporting Official/Title Signature
Paul D. Okerberg. Special Agent
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had to eat. (b) (6). (b) (7)(C) left for church around 8:00 or 9:00 p.m. that evening and

came back shortly before midmght when the search was ending. The search lasted from 6:00 a.m. to
around 11:45 p.m.

Bill Malone stated the search warrant team began with six people and then two more joined in.
Malone believed there were a few [l from WNPA that participated in the search. Malone tried to
point out to the search team what was his property and what was on consignment with HTP and he
stated he was 1gnored and 1t was seized and taken anyway.

Malone was asked during the interview about why HTP profits seem to sharply decline in 2003
through the early part of 2004, and Malone had no real answer other than WNPA had changed a lot of

what he had traditionally done as the trader. Bookkeepers or the accounting department at WNPA also
seemed to have a lot of turnover as well as at HTP. Malone recalled [((ZACREINEIN®]

RACHCHI )3 REREEIHER o< some of the accounting employees that had come and gone at HTP.

Malone disliked the new WNPA Executive Director, LeAnn Simpson, commenting she was “very
caustic” and micromanaged the HTP and him in the relatively short time she had been with WNPA.
Jun Babbitt would come by HTP occasionally and, in 2002, had wanted Malone to drop the Pendleton
supplier to HTP for another supplier of Pendleton products (that allegedly was connected with
.) {INCIMIINVIIO®) 12d trading posts at one time and Jim Babbitt had other people
manage them, but (NI TJRUSI{OI MM 0 Malone was skeptical of Babbitt’s expertise as a
trader or managing trading posts.

WNPA always had conducted audits at HTP, at least twice a year. Malone always questioned whether
they knew what they were doing since one time they forgot to check accounts receivable, which
amounted to $200,000, and were forced to return to HTP to finish the audit. Sometimes the audits
were quarterly. As to why revenues seemed to plummet in 2003, Malone again could not provide a
reason other than WNPA should have done an audit in December 2003 and the audit might reveal what
the problem was.

Malone stated things changed so much as WNPA became even stricter on the way HTP was operated.
WNPA staff numbered items, an auditing firm out of Albuquerque or somewhere was hired and it
seemed WNPA wanted HTP to be more “like an Indian curio store downtown.” Malone stated that he
had no plans to retire (in his and WNPA reassured him when they asked him if he was going
to retire, that they were not trying to get him to retire.

Malone feels NPS is “in too tight” with WNPA and there were “behind door deals” to renew the
cooperative agreement between NPS and WNPA. Malone had learned from friends that since his
departure from HTP, the new superintendent at HTP has held community meetings on the future
direction for HTP. Steve Pickles replaced him as trader at HTP, and Malone described him as “a nice
guy, but not an Indian trader.” The community meetings would always end up with everyone
lamenting about how much they missed Malone and reportedly Pickles stood up and stated he had
enough hearing about Malone.

WNPA stopped the charging of groceries, cashing checks, etc, all of which have been longstanding
traditions or services at HTP since there are no banks or post offices close for the Navaho to go.
Nancy Stone was superintendent for HTP for 11 years (1995 to 2006), and Malone felt WNPA took
advantage of her being a little “green” or new to HTP and imposed their authority over Stone
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managing the HTP site. Malone stated he holds no animosity toward NPS and feels they were directed
or manipulated by WNPA. Malone feels Jim Babbitt, and WNPA, was the force behind the
investigation and his termination at HTP.

Malone became emotional a couple of times during the interview and stated, “This whole thing has
taken a couple of years off of my life.” Malone was appreciative of friends that have helped him and
almost seemed sorry when he acknowledged that friends of his had probably given NPS SA Clyde Yee
and other investigators a hard time when they tried to interview them. Malone stated SA Yee never
contacted or asked him questions during the investigation.

Malone believes the property that was seized from his residence was cataloged in November 2004, and
he received an itemized inventory on July 13, 2006, when some of his property was returned to him.
Malone stated a $235 family shawl is missing from the items taken from a search warrant that was
executed by NPS on his storage locker in Gallup, NM. There is also some cash missing he knew he
had at his residence and, in particular, $400 in an envelope. There were other items like a large stack
of phone cards he had purchased with his own money. He would give weavers the phone cards as a
gift and then put proceeds of any that he sold in the HTP donation box.

Malone believes his attorey fees are roughly [(JKCCIKEI®)] and that S

front. Malone stated friends raised the money for the attomey. Malone provided copies of his
B cliecking account from months leading up to the search and other cash assets as requested by
AUSA QIR i1, Phoenix. Copies of these statements and a property receipt can be referenced in
the investigative file. Malone agreed to fully cooperate with DOI-OIG and would be available for any
further questions or clarifications.

had to be given up

b} 6, b1 TI(CY

Malone commented in closing that the investigation has really hurt him and that people who knew and
depended on him were also affected. Many of the items he had on consignment from weavers,

jewelers, and various artisans had been deprived of their merchandise or proceeds for years. In
particular, Dick Johnson, a fellow trader and friend of Malone, had died and (b) (6). (b) (7)(C) RN

now waiting on the consignment to be returmed to them.
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PI-PI-07-0054-1
HUBBELL TRADING POST Related File(s) 07-1A-003
" Case Location Report Date
Ganado, Arizona January 25, 2007
Report Sobject

_Interview of [GIDNTRIE) - NPS Associate Regional Director - Business & Technology

On January 25, 2007,, NPS Intermountain Region Associatc Regional Director for Business
and Technology, was interviewed by DOI Office of Inspector General Special Agents Paul D. Okerberg
and [ICHBRIEES). The location of the interview was at NPS Intermountain Regional Headquarters in
Lakewood, Colorado. The purpose of the interview was to obtain background information on the
cooperative agreement and Interpretative Support Account (ISA) NPS has with Westem National Parks
Association (WNPA) and, in particular, on the Hubbell Trading Post (HTP).

familiar with the congressional mandate that established HTP as a national historic site
“to commemorate the trading environment of past generations.” @Bl xplained WNPA is a 501(c) (3)
non-profit corporation that was established to manage the visitor centers and bookstores at some of the
national parks in the western United States, and a varying percentage of those revenues could be available
to NPS through an ISA that is totally controlled and managed by WNPA. There arc some basic
parameters for what WNPA can sell and how they sell it, but WNPA collects the sales revenue and places
the funds into the ISA account they control and HTP submits requests to WNPA for the money. The
monies are to be only released for those requests that have a direct nexus to the park’s interpretative
programs. SR commented the former superintendent at HTP, Nancy Stone, submitted some “weird”
requests for the ISA funds such as cat food, etc.

recalled it was WNPA that approached NPS about Bill Malone, the trader at HTP, and alleged
check fraud and embezzlement. JEEEEE stated that the basis for NPS getting involved was that HTP was
located on federal property and at 2 NPS park. [l recalied NPS Special Agent Clyde Yee would
submit funding requests to him, he would review the requests, and then the regional director would

approve. AR

Devries and Associates to perform some audit work and to assist the criminal investigation.

BEEE reflected on the investigation as “Clyde Yee saw enough critical mass or indicators that a crime
could have occurred, but we screwed ourselves by putting the cart before the horse.” S contends
that NPS had real concem whether it was NPS employeos in addition to Malone, who work for WNPA,
who may have done something wrong. [ G commented WNPA Executive Director LeAnn Simpson
entered into her new role in managmg HTP and wanted everything to bc automated, one set of books to be

:::::)da‘leor:::v;::hl Agent Slg-/ 0 27 Z L[%
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Case Number: l’l-l’l-07-0054-l
done at WNPA corporate headquarters and to put computers in HTP to track everything. [EEEIEE stated
NGO RN @ former NPS Deputy Director Steve Martin and currently &) (5) (b) (7)(C)
EEEE in the Southwest for NPS, has tried to facilitate a less abrupt change for HIP's histonc practices
and mission to remain a *living” trading post from decades ago.

The following documents were verbally requested from nnd followed up with an e-mail
request:

(1) The cooperative agreement between NPS and WNPA for all the parks WNPA manages.

(2) The cooperative agreement and any supplements therein between WNPA and NPS for HTP in
specific.

(3) All funding requests associated with the NPS investigation of Bill Malone and HTP and supporting
receipts.

(4) Historical records to date for the ISA accounts between NPS and WNPA.

recalls it was around President’s Day in 2004 when HTP Superintendent Nancy Stone found out
HTP would only be receiving the minimum amount outlined in the cooperative agreement, which is
$2,000. GEEIEE stated WNPA had determined HTP did not generate enough revenues for there tobe a
higher amount of funds available in the ISA account.

m:as asked about the [SA accounts and if the balances were allowed to accumulate from year to
year 1 ds requested did not exceed funds available for that given year. SIS stated that it was not
until the HTP investigation started in 2004 that NPS ever even tracked the ISA accounts. RN
believed the monies in the 1SA accounts could be carried over from year to year.

The topic of the NPS investigation of Bill Malone and HTP resumed and il recalled WNPA
Director Simpson making the allegation Malone was forging checks and “it [the investigation] went off

R commented that NPS law enforcement-—rangers or agents—were way “in over
their heads” on the Malone investigation since they have no financial fraud training and no real
experience working white collar or complex cases. [l commented, “The whole NPS law
enforcement thing is a very curious thing” and in this case, “it was convicted before other things or steps
took place.” Sl also added that park superintendents are “bullet proof” and can refuse oversight
especially superintendents at the larger parks and with more years of service. [JSalEE siated that he is not
carcer NPS but came from another government agency several years ago and is trying to affect positive
change within NPS to make it more modem and run efficiently.

& concluded the interview by stating he never received any phune calls or pressure from WNPA or
Jim Babbitt, chairman of WNPA, for funding the investigation. Ultimately, after investigative funding
requests were received and reviewed by him, it was the regional director—Steve Martin or Mike
Snyder—later that would approve them.

FOR OFFICIAL USE ONLY
2










Office of Inspector General
Program Integrity Division
U.S. Department of the Interior

Investigative Activity Report

Case Number
P1-P1-07-0054-1
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February 5, 2007

Case Title

Case Location
Ganado, Arizona
Report Subject
Interview of NPS b;ECELAM_ o
On February 5, 2007, , Special Agent (SA), Nationa.l Park Service (NPS),:u;son, Aﬁ
was interviewed by DOI-OIG Program Integrity Division.Sp.ccml Ag.ents Paul D. Oker e':'g‘ a d
('b) GRORGEIE] The purpose of the interview was to obtain information related to theh ¢ m:a ;
custody and other investigative issues that occurred as a result of a June 9, 2004 sea:;c" \';:rdin
executed by NPS SA Clyde Yee at the residence of Bill Malone, Trader/Mgnager, Hubbe .aﬁn;g‘
Post (HTP), Ganado, AZ. The relationship between the Western National Parks Associatio

(WNPA) and NPS is also a central part of this case.

4 2s s BRCICRONGIEE vith NPS injifilliiand in BN (7)(C)
ORCNCRUAOL om pleted the FLETC Basic Police course and returned to FLETC in
G completing the Criminal Investigator training course in BN worked for NPS
Special Agent in Charge (SAC) Jim Reilly (now retired) for several years and felt he was probably
not the best suited for the regional SAC position. [iilgrecalled NPS SA RICHCKELS] was an
agent at (b) (6). (b) (7)(C) and fooled SAC Reilly “big time” by never doing any work
rrying on with a lot of ladies” ~ on and off the job. [Jiil recalled some of the gossip about
= 5) (6). (0) (7)(C) By R
(b) (6), (b) (7}(C) SRR felt SA
Clyde Yce was able to do the same thing since Yee conducted the investig
little managcrial direction and Reilly not providing adequate oversight.

i i s

©) (MCRL]

Reilly sometime after the warrant was executed on June 9, 2004. Reilly wanted to find a
place to store the evidence seized from Malone’s residence and that it would only be needed six
months. was able to secure space at a NPS facility, the Western Archaeology and
Conservation Center (WACC), in Tucson, AZ. SN knew the WACC staff and was able to
secure storage space there for the evidence. SR recalled the evidence was transported from
Flagstaff, AZ by U-Haul on or about July 4'", 2004 to Tucson. FiEklE believed some of the
evidence had already been photographed and inventoried in Flagstaff but did not know any
specifics. NPS Rangerw from the NPS (b) (6). (b) (7)(C) drove evidence to
Tucson and SA Yee followed in his government vehicle. The U-Haul truck with thc evidence was

locked up in 2 DEA - HIDTA secured parking lot ovemight./‘rje following day the evidence was
Reporting OfficiuV/Title o Signatyte A ,
Paul D.Okerberg, Special Agent Q’_" b(.. 0 C// ’4/(/.@/‘1—,
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Case Number: PI-P1-07-0054-1

driven to the WACC and transferred to a U-Haul trailer that could be secured in one of the
WACC’s loading dock bays.

1o (61 61 statemhen began the long process of placing the evidence (primarily the Navaho rugs,
approximately 554 rugs) in a freezer to ensure there were no insects or moths and then placing the
evidence in yet another secured storage space at the WACC. Locks were changed on the storage
space so the WACC master lock system would not allow access into the evidence area.

BEEIER stated no chain of custody documents were with the evidence from Flagstaff and S
demanded Yee provide them before he left Tucson. SA Yee wanted to hire staff at WACC to
complete inventory of evidence which was eventually coordinated with WACC personnel charging
their hours and overtime to a special account number designated for the Malone investigation.

b5 {THC

always be a law enforcement officer or agent present anytime the evidence was accessed. j&
stated none of this was ever done by Yee.

g left Tucson to attend to [(JN(IMIIRTII(®)] in Washington State at the end of August 2004.
told Yee wherefiiliilil as going and gave him contact numbers as well asjiifiiifoice mailbox
8 . coordinated ravel througmuperwsor. SAC Jim

, who was also Yee’s supervisor. While S was away, Yee contacted WACC

not heard anything from Yee on what to do with the evidence. Sl seemed surprised and told
SAAE that Yee had the locks changed on September 1, 2004 and WACC staff had already began
inventorying the evidence.

il immediately called SAC Reilly and Yee about the break in the chain of custody on the
evidence. Reilly did not know about the evidence problem until Sl told him and Reilly told
G, “The chain of custody could be rehabilitated”. SRl stated that Yee had convinced
Reilly that it could be accomplished. Sl was shocked that Reilly would think that there was not
now a huge problem that could compromise the entire case and the items seized. RS state i
had some general problems workiog with Yee in the past and did not care for his flippant approach
or responses t hemcltad identified a serious problem now with the integrity of the
evidence, which was questionable from the beginning.

il wrote a memorandum to SAC Reilly documenting the evidence

Jhad to document the serious problems ad with the Malone evidence

and Reilly was not happy wit ecause of it. MESE stated, “Reilly verbally bea p” on the
phone and that he did not wan o document the issu ad and that he felt it was something
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that “could be worked out”. (GG became even more irritated when[l

called around to other agents and asked them if Sl had complained to them about Yee's
handling of the evidence. recalled NPS SA Paul Berkowitz was also called by Reilly and
Berkowitz let Reilly know that Sl was right and that now the evidence and chain of custody
was tainted and the integrity of the seized items had been compromised.

On April 17, 2006, (il recalled meeting NPS SA Berkowitz and Bill Malone at the WACC to
identify Malone’s property. The inventory did not match up with SA Yee's inventory records.

i concluded the interview by stating SA Yee expended a lot of money on the Malone
investigation and the jewelry and rugs seized were worth a lot of money. was also not
familiar with any apparent problems with (b) (6), (b) (7)(C) SA Yee worked several

years ago in (b) (6). (b) (7)(C)
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Case Location | Report Date
Ganado, Arizona | January 23,2007
" Report Subject

* Interview of NPS Special Agent in Charge Jim Reilly

On January 23, 2007, Jim Reilly, retired National Park Service (NPS) Special Agent in Charge (SAC) for
{PS Intermountain Region, was interviewed by DOI-OIG Special Agents Paul D. Okerberg and
The interview was conducted at Mr. Reilly’s home in X

The purpose of the interview was to obtain further information about NPS’ investigation of Bill Malone
and the Hubbell Trading Post (HTP). Reilly was the supervisory agent during the majority of the NPS
investigation.

Reilly began his NPS career in
National Park, SRS , ( ears at the NPS
Regional Office in Lakewood, CO, serving as Ranger Activity Specialist, Program t, Regional
Branch Chief, and was promoted to SAC in 2002; aithough, he had [ IICICRENECEI r-ior
to the promotion to SAC. Reilly retired in January 2006 after serving 30 years with the federal
govemment. Agent’s Note: Reilly was

Program Integrity investigation.

NPS SA Clyde Yee was hired by Reilly around 2001 and Yec came from Shenandoah National Park. SA
Yee was the case agent for the Bill Malone/Hubbell Trading Post investigation and was selected by Reilly
based on Yee's workload being so much less than other agents within Reilly’s region. Reilly mentioned
he had (b) (6). (b} (7)(C) Yee in 2005 (h) (6). (b) (7)(C) was not
directly related to the Malone investigation. The issue was that Yee (D) (6). (b) (7)(C) Reilly

) (6). (b} (T)(C) IR NSO at the time. Yee was

(b) (6). (b) (7)(C) and Reilly believes Yee (b) (6). (b) (7)(C)
(b) (6). (b) (7)(C) . Reilly commented NPS headquarters in

Washington, D.C. (b) (6). (b) (7)(C)

Reilly stated SA Yee was “‘passionate” about the Malone investigation and could also be described as
being a staunch believer that Malone was guilty. Reilly felt Yee was headstrong in the investigation but,
a1 the same time, believed Yee's casework t0 be adequate. Yee does not write particularly well and Reilly
was not sure Yee actually was the sole author for the search warrant affidavit on Malone’s residence,

. ) ey A
Reportiag Officlal/Title U Signature p! .
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Case Number: PI-P1-07-0084-1
since it appeared to be written much better than Yee normally wrote. Reilly commented AUSA SEEE
I may have written it for Yee.

Reilly recalled the Malone investigation began with Western Nationa! Parks Association (WNPA)
Executive Director LeAnn Simpson meeting with Regional Chief ngermm in April or
May 2004, alleging that Bill Malone, the trader for the Hubbell Trading Post National Historic Site, may
be embezzling from HTP and forging WNPA checks. Another fraud indicator Simpson relayed to NPS
Jaw enforcement was the sharp decline in revenues at HTP. Reilly assigned the investigation to Yee and
Reilly was very skeptical of getting a search warrant for Malone’s residence at HTP, since a residential
search warrant generally has a much higher burden of probable cause before presenting to a judge. But
that is the direction Yee took and he did get the search warmant.

Reilly stated he was on vacation during the execution of the search warrant at Malone's residence at HTP
on June 9, 2004. Yee had claimed in his search warrant affidavit that “by contract,” NPS received 6.5
percent of the monies received from sales at HTP and that was the nexus by which a federal investigation
could be launched. If those monies were stolen or emberzled, a federal crime would have been
established. Reilly was unable to find a contract that specified that type agreement and there was no
direct connection that monies embezzled from HTP would fall under federal jurisdiction. Reilly still felt
there would be a crime, but attomeys wouid have to find the appropriate statute to charge Malone. Reilly
suggested that perhaps LeAnn Simpson provided the 6.5 percent issue to Yee and that thase were NPS
monies. (Agent’s Note: The 6.5 percent of net proceeds from HTP is maintained by WNPA and is made
available to NPS but only by request and approval from an Interpretative Support Account (ISA) set up
and maintained by WNPA.)

Reilly was questioned about an alleged break in the chain of custody that happened with the seized items
from Malone's residence. Reilly acknowledged there had been a breach in the chain of custody and that
he had to prod Yee to inform the U.S. Attorney's Office about the incident when Reilly and Yee were
having a meeting with the Assistant U.S. Attomey BISEE].

Reilly stated that he did not know WNPA employees participated in the search of Malone’s residence.
Reilly did recall that SA Yee and the search warrant team were not prepared for the huge amount of
“evidence” that was found at Malone's residence. Reilly commented several times that NPS Jaw
enforcement was not accustomed to large scale financial fraud investigations and they “were a little out of
their element” on the HTP investigation.

Reilly recalled NPS Region 6, the Intermountain Region, was funding the investigation. SA Yee would
submit funding requests and the Region set up a special account for the Malone investigation. There was
a huge amount of “evidence” taken from Malone’s home in the form of Navaho jewelry, rugs, etc., and
Reilly stated it was very time consuming and expensive to catalog all of it - possibly $100,000 between
that and the copying and bate stamping of financial records. There were also deployments of
investigators to canvas the arcas around HTP for interviews of alleged victims and other possible
suspects. Reilly would get approval from either Regional Director Steve Martin or Deputy Regional
Director Mike Snyder for the investigative funding requests.

Reilly brought up numerous times during the interview his belicf that Malone was guilty and that ai the
minimum Malone should have been charged with check forgery based on 50 checks that Reilly claimed
were identified as forgeries. Reilly was emphatic that since the search warrant only seized half of the
items at Malone’s residence (and he claims that was valued at $8 million dollars) that it is improbable that
Malone could have $16 million dollars worth of artwork at his salary level without having stolen or
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embezzled at HTP. (Agent’s Note: SA Yee placed a value of approximately 85.5 million on the seized
evidence, not the $8 million Reilly stated, and even that amount was not verified as artwork is difficult ro

appraise or place a value on.)

Reilly feels that having the Malone investigation transfer to four different attorneys within the U.S.
Attorney’s Office in Phoenix really had an impact on the case going forward. Reilly felt the current
attorney would always be looking back at what the other attomey had done instead of focusing on moving
the investigation forward. Reilly also believed that the state (Apache County) should have taken the case,
but it was declined by them according to Reiily because it was too complex and would have been costly to

prosecute.

Reilly stated he was the one who suggested to NPS management that NPS Senior Special Agent Paul
Berkowitz take over the investigation from SA Yee. There was some pressure (although nothing out of
the ordinary) from Washington and NPS Region 6 on what was happening (i.e., when would charges be
brought against Malone, when could the seized items be released to WNPA, etc.). Reilly does feel that
some exculpatory information was being excluded from the investigation and a sense of arrogance or
short-sightedness developed with Hubbell, especially with respect to SA Yee. However, Reilly concluded
the interview with the strong belief that Malone was a thief and that the case should have been prosecuted,
especially on the forged checks.

Later the same evening and again on the following day, January 24, 2007, Reilly contacted the reporting
agent and wanted to clarify a few issues. On the subject of presenting the investigation for prosecution to
both the U.S. Attomey’s Office and the Arizona ~ Apache County District Attorney, Reilly felt it was not
attorney shopping as much as he was not sure who would have the stronger case — federal or state. He
also reemphasized that NPS was not used to working this type of complex financial fraud investigation
and were at a loss at times how to get the case ready for the prosecutor.

Reilly also retracted his earlier statement that he was unaware of WNPA employees participating in the
search of Malone’s residence. Reilly actually promoted the idea of having WNPA employees present so
that they could identify any property that might belong to WNPA. Reilly stated that they would have
been safe since law enforcement was present. (4gent’s Note: One or both of the WNPA employees came
across weapons in Malone’s residence during their search.)

Reilly continually reiterated Malone had to be guilty based on the fraud indicators of declining profits at
HTP, the forged checks, and that there was no way Malone could have amassed such wealth or assets in

jewelry and rugs without having stolen them.
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Office of Inspector General

INVESTIGATIVE ACTIVITY REPORT

Case Title Case Number
Hubbell Trading Post PI-PI-07-0054-1
Reporting Office Report Date
Washington, DC July 15, 2007

Report Subject
Interview of Jim Reilly

On July 15, 2007, an interview was conducted with Jim Reilly, retired National Park Service (NPS)
Special Agent in Charge (SAC) for the NPS Inter-Mountain Region (IMR). The basis for the
telephonic interview was to verify information received that Reilly had instructed NPS Special Agent
(SA) Clyde Yee not to use Devries and Associates Accounting Services in the Bill Malone
investigation at Hubbell Trading Post. Reilly stated his reason for instructing SA Yee not to use
Devries was based on Reilly’s belief that there would be a conflict of interest using Devries for a
criminal investigation when Devries was already retained by Western National Parks Association
(WNPA) to provide accounting services at Hubbell Trading Post.

Reilly was surprised to learn that not only had SA Yee initiated Devries doing the forensic audit at
Hubbell Trading Post against his instructions, but that NPS IMR management had campaigned for
Devries to be contracted and they worked on the criminal investigation for ten months from May 24,
2004 until March 24, 2005. Reilly was SA Yee’s direct supervisor in Lakewood, Colorado.

Reporting Official/Title Signature
Paul D. Okerberg, Special Agent, Program Integrity
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Case Title Case Number
Hubbell Trading Post PI-PI-07-0054-1
Reporting Office Report Date
Ganado, Arizona April 19, 2007

Report Subject
Interview of Steve Martin, Superintendent, Grand Canyon National Park

On April 19, 2007, Steve Martin, Superintendent, Grand Canyon National Park and former NPS
Intermountain Region (IMR) Director, was interviewed by DOI-OIG Special Agents Paul D. Okerberg
and RECHORMB The purpose of the interview was to obtain additional information related to the
NPS investigation of Hubbell Trading Post (HTP) National Historic Site and Bill Malone, HTP
Trader/Manager. Martin was the IMR Director from when the initial allegations were received by
NPS; during the search warrant that was executed by NPS at Malone’s residence on June 9, 2004; and
until he was promoted to Deputy Director of the National Park Service in the summer of 2005.

Martin recalled attending a NPS Superintendent’s meeting in Phoenix in the spring of 2004. Martin
stated Western National Parks Association (WNPA) Chairman of the Board Jim Babbitt and WNPA
Executive Director LeAnn Simpson attended the meeting and presented what they believed to be
forged WNPA checks that originated from HTP. Simpson and Babbitt expressed their concern over
falling revenues in recent years at HTP and they felt Bill Malone as the Trader/Manager of HTP was
possibly embezzling or forging. Simpson had some of the alleged forged checks, receipts and voiced
their concern with consignment items at HTP and questionable accounting practices there. Martin
agreed there was legitimate concern and it was worth looking into. Martin stated he, IMR Assistant
Regional Director (ARD) for Park Operations , ARD for Administration/Budgetw
R 1\VIR Chief Ranger and IMR Deputy Director Mike Snyder were part of the
decision to pursue an investigation.

The allegations were turned over to NPS Special Agent in Charge Jim Reilly and the investigation was
assigned to Special Agent Clyde Yee. Yee obtained a search warrant and Martin and IMR senior
management “were apprised of events as they unfolded”. After the search warrant, “it appeared to be a
very serious situation and potential crime”. Martin believed having WNPA’s accounting firm conduct
the forensic audit of HTP financial records was appropriate as long as it was under the guidance of the
NPS investigators. Martin had discussions With il (b) (6), (b) (7)(C) EANE
Headquarters in Washington, DC and was assured that this type of investigation was why the NPS
special agent program was in existence. Martin recalled a senior group of NPS law enforcement came
in at one point and did a review of the case direction and progress.

Martin stated he had some suspicions of the friendly relationship between HTP Superintendent Nancy
Stone and Bill Malone and that is why he made the decision to not advise Stone of the search warrant
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that was executed at HTP and Bill Malone’s residence on June 9, 2004. Martin also approved the
decision to close HTP for three consecutive days so that an audit could be conducted at HTP as well as
the execution of the search warrant.

Martin denied any arrangement with WNPA or LeAnn Simpson that would allow them up to date
information on how the investigation was progressing. He stated he never received pressuring phone
calls but met with WNPA officials through his normal course of business as IMR Regional Director.
Martin was present during one or two case briefings conducted by Clyde Yee.

Martin stated he began (b) (6), (b) (7)(C) as he was promoted to Deputy Director for

NPS. Martin relied exclusively on the NPS agents “to do it right” and insisted he wanted a thorough
investigation and that was the reason IMR funded such a large amount of money for the investigation.
Martin expressed concerns he had then and now for the NPS special agent program.

Martin related [{S)R(IM(IREPI(®] the NPS Head of Indian Affairs and is responsible for many
Native American programs such as the Native American Graves Repatriation Act and also has
supervisory responsibility over three national parks located in or adjacent to the Navaho or Hopi
reservations. Martin acknowledged has a difficult job now since there has been a lot of
controversy over the HTP investigation and many people (including the affected Native Americans) do
not differentiate between NPS and WNPA. Martin also added there appears to be room for
improvement or changes with existing cooperative agreements.
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the search warrant 100k place and “threw tons of junk away.” Stone remembered Malone being very
accepting of it even though they were items that he placed some value on. Stone stated, “Malone was a
Master of the art of trading.” Stone recalled Malone always having “stuff™ piled up in his garage and at
HTP. Stone stated that those who knew Malone knew he was a collector and had a huge collection of art
and items that he owned or had collected over the 40 plus years he spent as a trader. Stone stated the
essence of a trader is the bartering of items and Malone was excellent at it.

Stone recalled WNPA continually interfered and constrained Malone's ability to fonction as a trader and
tried to eliminate any discounting or bartering tactics that were the foundation of a successful trader.
Stone stated WNPA scemed to ignore that the NPS mission for HTP was to preserve the authentic art of
trading and have HTP remain a “living”™ historic site. Stone believed there is no other trader that would
have put up with WNPA and their constant interference. Stone recalled she even got involved on
occasion; specifically, when WNPA changed the long standing HTP tag that was fixed to various art or
rugs 10 a more modem version. Stone stated that shcwm instructed by NPS Regional Director[ZRRCGIS]
1o stay out of it. [ENCININWI(ER- RS (D) (6), (D) (7)(C) SR
at HTP.

The purpose of HTP, as mandated by Congress, was to remain a traditional trading post. Malone was
hired as the HTP trader in 1981 and, during his tenure at HTP, he brought HTP to new heights in sales
and, more importantly, benefited the Navaho community. The increased revenues at HTP meant more
income for weavers and other artisans, as well as the contributions HTP gave the surrounding community.
Stone stated that it was unfortunate that WNPA just looked at HTP as their “cash cow.” Malone made
HTP “the place to go” with high quality merchandise and a great selection. Malone was the reason
everyone came.

On the reverse side, Stone commented Malone was not a good supervisor, did not enforce schedules, and
procrastinated about taking care of customers who sent items to the HTP for repair. Stone added,
“Malone’s shirt pocket was his filing cabinet but he knew his stock and could always find things.”
WNPA stopped the consignments of art at HTP, and Malone griped about consignments being such an
important part of HTP's success. Stone stated that as the superintendent at HTP she would accompany
Malone to annual meetings at WNPA. Stone recalled Jim Babbitt as Chairman of the WNPA Board and
telling Tim Prichs (former WNPA Executive Director) and LeAnn Simpson how to run a trading post:
“Buy cheap, sell high.” Stone commented that Babbitt’s only experience at ninning a trading post is the
(b) (6). (b) (7)(C)

(NN (SN S tonc felt Malone's philosophy was to give a fair price for merchandise and
sell it at an appropriate margin and that ratio would change constantly. It was not scientific, nor would it
comply with modern business principles, but Malone’s way was the method the NPS mission for HTP
was supposed to follow.

Stone feit LeAnn Simpson was so new at WNPA in her role as executive director and she knew nothing
about Malone and what an asset he was to HTP and WNPA.. Stone was also very familiar with all the
“backbiting” that went on among HTP employees. [(IRKCIN{IRFION was responsible for accountmg at
one point and Stone believed she [(UXENINEI®] for some reason. Stone knew [(IRINGIRGI®I, a iong
time employee at HTP, and ACREEME were close friends and always had a lot of gossip going. Stone
felt many were jealous of Malone whether because of his position as the focal point of HTP or the success
he gained for himself and HTP.

Stone remembered Simpson commenting to her afier the search warrant, “Bill is a thief} you cannot
believe what he has done.” LeAnn would come to HTP and stand over Malone, obsessed that she had
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virtually no contro] over him. Simpson did not like the lack of structure since she came from a more
traditional form of retail. HTP was “the problem child” according to WNPA in relation to the other NPS
sites WNPA managed. WNPA discontinued the longstanding practice of providing free sodas to artisans.
Stone’s view of Malone was “he was a very generous man, generous to a fault; a very nice man; loved
kids and liked everybody.”

Afler the search warrant took place, possibly in July 2004, Stone recalled a meeting with Regional
Director Steve Martin, Deputy Regional Director Snyder, WNPA Chairman Babbitt, WNPA Executive
Director Simpson, Regional Chief Ranger (BRGRBIGLE] R <ziona! BOICNOYUIE

Regional (b) (6). (b) (7)(C) (maybe, not for sure), and Stone. NPS case agent Clyde Yee was
not present. Stone stated that the purpose of the meeting was to address “where do we go from here?” but
the meeting evolved into a “Bill Malone bashing.” Snyder was leading the meeting, but Steve Martin
would jump in. Stone expressed to Snyder that she felt something was wrong, that it could not be true
what everyone was saying about Malone. Steve Getzwiller, a respected Tucson area Navaho arts dealer,
was referred to in the meeting as an “itinerant trader™ and his backing for Malone’s innocence was
considered self-serving. The meeting basically ended with “the foregone conclusion that Malone was a
thief, crook, and WNPA had lost millions.” Stone stated she went up to Snyder after the meeting and told
him she did not support the allegations against Malone. Stone recalled the discussion with Snyder made
her feel very uncomfortable and Snyder advised her to just be patient.

Stone recalled WNPA and LeAnn Simpson’s philosophy was to buy everything, no consignments, and to
get more lower cost items or “curios” instead of the high end rugs Malone would typically carry as
inventory. Stone would ofien see Malone working late at night, catching up on things at HTP. Malone
would also not travel that much since all the brokers and buyers would come to him. Not having
consignments drastically affected Malone and the success of HTP.

Stone reviewed a report of her interview conducted by DOI-OIG Special Agen{{ZAONGRHI®] Stone

stated that it generally represented the interview with SA and the portion that mentioned 2 6.5
percent contract between NPS and WNPA included a note A that the information had not
been provided by Stone.

Stone believed it was 2003 when WNPA informed Stone that HTP would not be getting any of the shared
revenue from sales at HTP. WNPA provided HTP 6.5 percent of gross proceeds from the HTP Visitor
Center and 6.5 percent of the net proceeds from the HTP. These monies would be made available to
Stone and NPS through an Interpretative Support Account (ISA). The [SA was controlled by WNPA and
NPS could file claims to WNPA, and WNPA would determine whether the requests would be accepted.
It was at WNPA's discretion whether the funds were available to the park. Stone recalled some items she
requested and received through the WNPA ISA account: an overhead projector, food for parties or
receplions, ctc.

With Bill Malone terminated as trader for HTP, WNPA advertised for a new trader. [{J (I N(R04I(®).
NPS Deputy Director Steve Martin, prepared the job posting “and did a pretty good job although WNPA
edited the first drafi to suit what they were Jooking for.” Stone sat in on the final imerview and Steve
Pickles was selected. Pickles knew the Navaho and had been the bookstore manager of the Museum of
Northem Arizona. Stone believed Pickles was preselected, allegedly he was Jim Babbitt's selection for
the job, and “is a company man". Pickles also travels back and forth to Flagstaff every week; he leaves
Thursday snd is not at HTP Friday through Sunday, which is the busiest time of the week. Other traders
did not apply for the job.
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Stone believed the whole NPS investigation was “a rush to judgment,” “they wanted to find fault,” and
“they [WNPA and NPS] never foresaw the implications to NPS, WNPA, and the reputation of the park.”
Stone does not know whether Simpson was forced into accusing Malone or if it was just Babbitt. “They
destroyed a man and his reputation,” said Stone. “Bill did things for the community — donated things for
causes and WNPA did not care for that type charity.”

Malone’s philosophy, according to Stone, was “give a fair price and good artisans will continuc to come.”
Malone continued buying from Navaho grandmothers, believing it was important to keep the art of
weaving going and to encourage young artisans.

Stone fcit NPS bent over backwards to WNPA, “NPS should have stepped up and pushed back” since it
was the NPS mission to preserve and protect the parks. Stone felt WNPA was driving the relationship,
and she noticed WNPA's influence over the NPS seemed to get even stronger. NPS regional management
did not support the superintendents.

Stone stated Jim Babbitt is very sharp and was vocal that “HTP was not being run right”. Steve Martin
was not as vehement as Snyder with respect to Malone. It became a real issue about who was going to
pay for what to cover investigative costs. Stone recalled WNPA was going to pay for the auditors and
NPS was to also pay a certain amount. The investigative costs were to be funded by a special account set
up at the region and would not come out of HTP's operating account; however, a $15,000 security system
would come out of the ISA account. Somewhere in all the controversy, Stone recalled being told HTP
would have received more funding through the 1SA account, but Malone was the cause and had stolen it.
Stone recalled Snyder hanging up the phone on her during one discussion in this time frame.

Stone did recall talking with Regional (b) (6). (b) (7)(C) about the decline in HTP's monies
from the ISA account. Stone never received any real answers but feels I is very sharp. The
monies from the ISA account are basically a “slush fund” and paid for things at parks that federal dollars
could not be used for.

Stone stated the whole situation drove her into retirement; relationships changed and she felt it was time
to go. She felt someone needed to apologize for the NPS and said, “It was a sad way for Malone to go
after 26 years of service at HTP.” She described the investigation of Malone as “a wave uncontrolled”;
“it was never objective”; “they never interviewed Malone and he was kept at his home during the entire
search warrant; he was humiliated and Malone’s [JICHRIIIE) was a disaster.” Stone recalled Steve
Getzwiller coming to HTP and Malone was wrapped in a blanket. Stone felt she should have been
consulted prior to the rush to judgment with the scarch warrant. There were talks of the traditions at HTP,
but the concept was completely abandoned.

Stone stated that (b) (6), (b) (7)(C) superintendent at HTP. Stone heard NPS Regional Director
Mike Snyder was “reamed out” by (b) (6). (b) (7)(C) the WNPA Board, at the WNPA
Annual Meeting in November 2006. Allegedly there were comments 1o move the t-shirt racks to a more
prominent location, place a computer on the trader’s desk, install track lighting, etc - all of which Stone
stated are not appropriate at HTP. Stone commented the future of HTP is with WNPA and should be with
NPS. Cyd Martin, as the Navaho Liaison for NPS, had a good initial plan for the future of HTP uniil it
was watered down by WNPA. Stone feels Cyd Martin has a good clear understanding of the Navaho.

Stone stated she would be availabic for any further questions or clarification.
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Getzwiller recalled there were three reasons for Malone’s termination: “Malone failed to arm the alarm
system at HTP”; “did not place cash in the safe ovemight” (Getzwiller stated the safe has not worked for
years); and there was “a vague allegation [JENCENEIE] that was not proven and probably could
once again be attributed 1o one or two of the HTP employees that seemed out to get Malone any way they
could”.

Getzwiller believes WNPA wants HTP to cease operating as “a living trading post” as mandated by
Congress when it was designated a National Historic Site. Getzwiller feels the perceived problems with
Malone could have been worked out given half a chance by WNPA. Getzwiller recalled LeAnn Simpson,
when she had just been hired by WNPA as executive director, coming to HTP and cleaning up HTP,
throwing things away that were Malone’s personal property as trader for the last 23 years. Getzwiller felt
it was inappropnate to come in and take advantage of Malone’s quiet nature and try to force him into
retirement and humiliate him like they did. Getzwiller considers Malone a close friend and believes the
WNPA and NPS investigation has taken years off of Malone’s life (Malone is also (IR according to
Getzwiller) and ruined his reputation, at least to people who do not know him as well as Getzwiller.

When Getzwiller goes to HTP now, Steve Pickle, Malone’s replacement as trader, always asks Getzwiller
what he has to show him or consign with HTP. Getzwiller always tells him the same thing — nothing.
Getzwiller states he will not contribute anything to WNPA until the Malone issue is resolved.
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Case Title Case Number
Hubbell Trading Post PI-PI-07-0054-1
Reporting Office Report Date
Washington, DC November 7, 2007

Report Subject
Information from retired NPS SA Paul Berkowitz

The following information was received from now retired NPS Special Agent Paul Berkowitz,
who was formerly the NPS case agent that was reassigned the Malone investigation after SA
Yee was unable to make any progress. Berkowitz was asked to verify certain information that
was in his report of investigation and to ensure OIG interviews accurately documented the
conflicting statements from witnesses he had also interviewed. The following is also
Berkowitz’s observations on NPS integrity and conduct issues he observed during the year
(November 2005 to November 2006) that he conducted his investigation:

False, incorrect, or unsubstantiated statements included in the affidavit for search warrant(s):

A number of false, incorrect, or unsubstantiated statements were identified in the affidavit for
search warrant(s) submitted by SA Clyde Yee. Collectively, these failures would prove fatal to
the overall investigation, rendering any and all evidence or property seized by the NPS
inadmissible for purposes of prosecution. Furthermore, the failure to attempt even modest
efforts at verifying the information contained in the affidavit(s) compounded additional issues
of officer credibility and objectivity identified elsewhere in this report.

1) Offenses considered in the affidavit are listed as 18 USC 641 (Theft of Govt. funds or
property), 1001 (False Statements), and 1344 (Bank Fraud). None of these offenses was
ultimately validated by evidence uncovered in the investigation.

2) The affidavit incorrectly states the Federal government has proprietary jurisdiction at
HUTR. However, HUTR is within Indian Country jurisdiction. Failure to comprehend this
issue had a direct bearing upon the range of violations considered for investigation and,
more fundamentally, assumption of Federal jurisdiction in the investigation.

3) The affidavit states that “WNPA, through contract pays 6.5% of the proceeds from the
Trading Post to the NPS”. This statement is cited at least five times in the affidavit, and
constitutes the primary basis for allegations of 18 USC 641 and Federal jurisdiction. The
statement is false, and is not supported by the cooperative agreements (“contracts”) that
exist between the NPS and WNPA, or even by witness statements. WNPA Executive
Director LeAnn Simpson denies telling SA Yee that this is the legal and financial
relationship between WNPA and NPS, contradicting claims by SA Yee that she was the
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source of this statement. Copies of the actual agreements that document and define the
legal and financial relationship between the NPS and WNPA were readily available but
were never examined in preparation of the affidavit for search warrant(s). In fact, these
documents were not examined until nearly one and one half years later, when SSA
Berkowitz assumed the lead in the investigation.

The affidavit states that “WNPA business records indicate the Trading Post is regularly
losing money...” This statement is attributed to WNPA Executive Director LeAnn
Simpson, however no documentation is cited and no effort was made to verify the
statement in preparation of the affidavit. This statement was subsequently contradicted by
WNPA’s own accounting firm, DeVries, even though it is cited as a basis for suspicions
that Malone was stealing funds from WNPA and committing bank fraud. When
interviewed for this investigation, DeVries stated that WNPA did not have its own
accounting act together to a level that would enable them to ascertain if they were
experiencing losses. DeVries comments directly compromise the credibility of other
statements offered by WNPA regarding inventory, consignment values, etc.

Citation of 18 USC 1001 (False Statements) as a suspected offense is wholly unsupported
by statements presented in the affidavit. In fact, the suspect in this case (Malone) was
never interviewed and never made any statements, written or oral, prior to execution of the
warrant. Evidence in support of this suspected offense is completely absent in both the
affidavit and investigation subsequently undertaken. When questioned by SSA Berkowitz
about inclusion of this offense in the search warrant, SA Yee stated that it was just
something “they throw in” to all their warrants.

Nowhere within the affidavit is there articulated any suspicion that rugs, jewelry, or other
Indian arts and crafts were stolen. The actual warrant does not list or authorize the seizure
of rugs, jewelry, and other forms of Indian arts and crafts, as well as any form of personal
property, yet an estimated $5,000,000 (+) in seized property became the primary focus of
the investigation after the raid was conducted at Malone’s residence.

The original suspicions and allegations presented by WNPA were of forgery of checks (18
USC 513) and theft of WNPA funds (in fact, a state offense), yet neither is among the listed
offenses cited in the affidavit or the search warrant or any of the subsequent investigative
materials pursued by SA Yee, until directed by SSA Berkowitz to refocus the investigation.

It should be noted that no exigency existed to prevent investigators from conducting additional
investigation necessary to corroborate or verify any of this information prior to submitting the
affidavit. No explanation was received from either SA Yee or others involved in the first phase
of the NPS investigation to account for this oversight. Arguably at minimum, failure to do so
rises to a level of gross negligence constituting a violation of Malone’s civil rights.

Use of Non-LE Personnel

Aside from poor planning, it’s worth noting that no exigency existed and additional resources were, in
fact, available to supplement Clyde’s staff if he had only asked. A cadre of rangers was available at
Canyon de Chelly National Monument, Petrified Forest National Park, Flagstaff Area Parks, and even
Grand Canyon National Park...all within 1-3 hours drive. Additional special agents were available,
upon request, to easily respond and assist from either Flagstaff or Grand Canyon.

The Chain of Custody
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Yee had ready access to official/trained personnel to assist, only for the asking.

“Non-Discoverable File”

It would seem (b) (6), (b) (7)(C), (b) (5)

This summarizes the broader issue of concealing/hiding exculpatory evidence, and an overall failure
for Clyde to be “forthright” with critical information.

CONDUCT ISSUES

Failure to disclose case information/issues with supervisors, prosecutors. and (prospectively)
the defense.

Numerous incidents were identified where SA Yee and other personnel assigned to the initial
phase of the mvestigation failed to disclose critical information to supervisors and prosecutors.
Additionally, a disturbing set of circumstances were identified where SA Yee evidently
attempted to file and conceal, from the defense, defects in the investigation amounting to
exculpatory information.

1) The prior incident w/ the AUSA in Flagstaff where they dismissed a case after receiving a
guilty plea, because Clyde held back info from ,

2) Failing to disclose to ((ZR(M(IX] 7) ( @) (original AUSA) information about the break in
chain-of-custody docum .

3) Attempt to conceal [l
“Non-discoverable”.
4) Disobeyed Reilly’s instructions to NOT use DeVries

5) Omuission of both Nancy Stone and Steve Getzwiller from the list of interviewees provided
to SSA Berkowitz in briefing materials and omission of their respective ROI’s, and relevant
witness statements in briefing materials.

6) Omission of key (exculpatory) information from both Stone’s and Getzwiller’s interviews,
when those ROI’s, prepared by SA Chip Davis and other personnel assigned to the
ivestigation were eventually produced.

7) Clyde’s repeated failure to respond to instructions to provide information and/or documents
unless the question or request was “properly phrased...1.e., wouldn’t tell you about it unless

ou specifically asked for it in exactly the right way.... [E{J NI NSO NI NEY)

8) The inclusion within reports and memos of wholly unsubstantiated suspicions and
allegations of criminal conduct by Malone, as well as “conspiracy” by mdividuals “implicated”
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solely by associated or proximity (e.g., Nancy Stone)

Many reports prepared by Clyde contain allegations against Bill Malone that are entirely speculative
and wholly unsupported by any evidence or reasonable suspicions...e.g., social security fraud,
extortion, tax evasion, conspiracy, etc. There never was evidence to support most of these.

ALSO. . .reports and memos even documented suspicions about Nancy Stone. ..and others, by mere
ssociion or proviniy. [ TG I

Why didn’t Yee verify info i the affidavit...His account (that he heard it from LeAnn Simpson) is
contradicted by LeAnn Simpson. No explanation for the rush to obtain a warrant in the first
place...with little of no preliminary investigation...not even an interview w/ Malone.

(b) (6). (b) (7)(C). (b) (3)
While not stated in the declination letter, this
as a concern 1n our tirst collective meeting in Phx.

(b) (6). {

b) (7)(C) :
Another reason M declined the case

was 1dentified

The relationship between NPS and WNPA was not shared with Berkowitz, and Clyde never shared
anything about that with him. In the same way Berkowitz had to learn about Stone and Getzwiller
interviews and omission of their statements and information by his own investigation, Berkowitz also
had to discover the WNPA funding the investigation (in exchange for promises) on his own.

“SA Yee made the decision to obtain a search warrant for Bill Malone’s residence his first
investigative, prior to any attempts to interview him.

Conflicting statements from IMR Regional Director Mike Snyder & WNPA Executive Director [ eAnn

Simpson regarding agreements for funding and disposition of property

In the series of statements made July 31-August 28, 2006 by WNPA Executive Director LeAnn
Simpson to SSA Berkowitz, Ms. Simpson alleged that she (WNPA) had been approached with a
request from the NPS to assist in funding the criminal investigation, and that funding had subsequently
been provided in exchange for promises of privileged access to case mformation as well as access to
property seized as evidence from Mr. Malone. Ms. Simpson also stated that IMR Regional Director
Mike Snyder had encouraged her (WNPA) to retain property belonging to Mr. Malone that remained in
WNPA care/custody as a way to recover their costs. Pages 66-69 of SSA Berkowitz’s report are
quoted, below:

“July 31-August 28, 2006
Additional conversations with LeAnn SIMPSON, WNPA Executive Director

“A series of communications with WNPA Executive Director LeAnn Simpson occurred in the
one month period from July 31, 2006 through August 28, 2006. All of these conversations
were independently initiated by Ms. Simpson in apparent efforts to voice concerns and
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frustrations about developments in this investigation. Information inadvertently provided by
Ms. Simpson during these phone calls and meetings revealed significant issues relating to the
NPS request for WNPA financial assistance with this investigation and the overall relationship
between the NPS and WNPA that may, potentially, have affected the manner in which this
investigation was initially undertaken. Notice of these conversations was immediately
provided to AUSA who concurred that detailed documentation should be included
as a part of this report.

“In the first of these calls, on July 31, 2006, Simpson was upset about rumors circulating in
Flagstaff, AZ, and relayed to her by [new] HTP manager Steve Pickle. The rumors were that a
group of MALONE’s friends were holding a fund-raising rug auction for his legal expenses;
that all of the rugs and jewelry originally seized by the NPS had been returned to him (which
she already knew was true, as acknowledged her letter dated July 11, 2006) [See Attachment
#21], and that MALONE had been completely exonerated, and had received a letter of apology
from Simpson. This latter rumor particularly upset Simpson, as she emphatically told me there
was “no way in hell” she had ever written MALONE an apology letter, and “I’ll be damned if
I’ll ever write him an apology letter”. She clearly took these rumors personally and was very
angered, and wanted to know if I or the NPS had written MALONE a letter of apology (my
answer was, “No”). It was also during this call that Simpson first mentioned she might not
return any of MALONE’s property to him, that was in WNPA custody at HTP. This last point
seemed to have arisen out of her anger and an expressed sense of defiance to any notion that
she felt apologetic toward MALONE.

“In the next telephone call, August 23, 2006, Simpson repeated many of the sentiments
previously made, but expanded significantly on the topic of her own expectations of support
and cooperation from the NPS, and her perception that the NPS was obligated to keep her
informed about progress and developments with the investigation. Ms. Simpson said she was
calling to tell me she'd be in the area (Chinle) in the next day or so and wanted to know if I'd be
available to meet. She also inquired about access to consignment ledgers seized from Bill
MALONE during execution of the search warrant, wanting to know when she could get them
back (or a copy), as I had previously told her would occur after I received them, concurrent
with the authorized return of rugs, jewelry and other property seized by the NPS. These
became available just the week before this conversation, and I told her she could now have
them anytime; possibly when she came up. She was pleased with this development, since the
ledgers might be helpful in resolving ownership of consignment rugs and jewelry being
returned or still in the custody of WNPA at HTP.

“Simpson then went into a virtual monologue, complaining that this investigation had taken far
longer and not gone at all as she and WNPA were promised, back in 2004. She said that when
this case began she viewed herself and WNPA as "partners" with the NPS in the investigation,
and received extensive access to updated case information from Clyde Yee. SIMPSON
acknowledged, and claimed to understand it as just my “style”, that since taking over lead of
the investigation, I “played my cards much closer to my chest” than did Agent Yee. Simpson
added, however, that she and the Board had been frustrated and disappointed by the reduced
flow of information and other recent developments; particularly the return to MALONE of
millions of dollars in property previously seized. Simpson expressed frustration in not being
able to explain to her Board and Chairman Babbitt why this had occurred; especially given the
money WNPA contributed to the investigation, and assurances they'd previously been given
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about how this investigation was expected to develop. Expanding on this, Simpson related a
recent conversation with [now] Regional Director Mike Snyder, where she tried to pressure him
to get the investigation moving more quickly, and provide her and her Board with more
information. Simpson even acknowledged (bragged?) that when Snyder told her he didn't think
he had the influence to do that, she told him to figure who does [have the clout] and get them
to speed things up and get more information for her and the Board.

“Simpson repeatedly expressed her anger about the same rumors that MALONE had been
exonerated and received a letter of apology from Simpson. This last point, again, seemed to
really anger Simpson, personally, and apparently spurred her wrath directly at MALONE, who
she blamed for spreading the rumor. Simpson continued at length about how all of this really
upset her, and how she'd "be damned" if she would ever apologize to MALONE, and that she
might not return any of MALONE's property (that might be mixed in with WNPA or
consignment property still at HTP). Iresponded by softly and carefully cautioning Simpson
that it was her responsibility to make a reasonable effort to return any property to its "rightful
owner", based upon the best information available; even if that included MALONE. Simpson
responded, “I’ll have to think about that”.

“In further justifying her comment about not returning consignment or other property that
might actually belong to MALONE or his relatives, Simpson told me that when this case
began, all that she and WNPA had wanted was for the NPS to obtain the consignment ledgers
they believed Bill MALONE had at his residence, so that they (WNPA) could use them to
conduct their audit. Ms. Simpson stated she thought that was the purpose behind the NPS
securing the search warrants ultimately served on MALONE. However, after the warrant had
been served and the NPS seized the vast quantities of property from MALONE, Clyde Yee,
Chip Davis, Mike Snyder, and Steve Martin variously approached her and the WNPA Board
requesting financial assistance in support of the investigation. This included fronting what
would ultimately be a $75,000 obligation to pay for the forensic audit - using WNPA's own
accounting firm - for the criminal investigation.

“According to Simpson, she was told that "it would be to WNPA's benefit" to financially assist
the NPS; WNPA “benefiting” from this contribution not only from an improved relationship
and access to case information ("partnering" with the NPS in the investigation), but also from
the prospect that WNPA would be able to recover (or exceed?) any costs it incurred supporting
a successful investigation, through disposition of the rugs and jewelry seized from MALONE
in execution of the warrants. Simpson made it clear to me that based upon representations
made by the NPS, WNPA viewed its contribution to the investigation as a financial investment,
granting them privileged access to information, as well as the ability to ultimately recover its
costs through access to most of the property seized from MALONE’s residence. With
MALONE now back in possession of the rugs and jewelry previously seized by the NPS,
Simpson clearly viewed it as her (and WNPA's) prerogative to keep property in their (WNPA)
custody that might actually belong to MALONE or others, if that's what it took to compensate
for their investment. Simpson expanded on this rationale, arguing that the last thing WNPA
had expected was for property to be returned to MALONE, and if that was the case, then she
might just as well keep any property still in WNPA custody that MALONE (or his relatives)
might claim, to recover their (WNPA) costs. Simpson stated she could do this because she
doubted anyone would have receipts for property that could force WNPA to return things.

“I did meet with Ms. Simpson on August 25, 2006, and gave her a copy of the noted ledgers, to
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be used in sorting though (previously seized) property being returned to WNPA the following
week. Ms. Simpson seemed less agitated than she had on the phone. We talked for
approximately two hours, again discussing, among other topics, the disposition of property.
Ms. Simpson related a conversation about HTP consignment property that she had with
Regional Director Mike Snyder just a few weeks earlier, and told me Snyder had questioned
why she (Simpson) was even thinking about giving any of the consignment property back, at
all; suggesting that she, instead, just keep it. Simpson told me she’d responded by explaining
the importance of maintaining WNPA’s relationship with the park and the community.

“I commented that it had been inappropriate for Snyder to say what he had. Ms. Simpson
seemed to immediately realize the awkward and compromising situation this information
(about Snyder’s comments) created. Ms. Simpson asked me consider this “off the record”, and
to keep it to myself.

“I took advantage of this conversation to reinforce the need for WNPA to make every
reasonable effort to return all of the property to its rightful owners, including Bill MALONE,
using the best information available to WNPA to make that occur. Ireminded Ms. Simpson
that this might mean relying upon MALONE’s own account of who actually did own what
consignment property, and that if she was otherwise going to demand actual receipts or other
proof, no one would be able to claim property. Ireminded Ms. Simpson that both the FBI and 1
had interviewed MALONE about this topic, and to the best of our knowledge MALONE had
been completely truthful in identifying ownership of property. Ms. Simpson now
acknowledged this, and seemed to understand the logic in working with MALONE and
accepting his assistance in further identifying ownership of property in HTP’s custody, and
working cooperatively with MALONE in his own efforts to recover his own property or that of
a family member.

“Ms. Simpson expressed concern about potential liability arising from this case. Apparently to
comfort herself, Simpson pointed out that MALONE’s firing had not been directly related to
the NPS investigation. Simpson asked if I knew the “statute of limitations” on civil liability,
noting it had been over two years since she fired MALONE. I responded that in claims against
the government it was usually two years from the time a party suffered a loss or learned of its
damages or basis for tort action; but that I couldn’t speak to WNPA’s exposure, particularly as
“a partner” in the investigation. Simpson then asked if the U.S. Attorney might consider or
negotiate NPS or WNPA liability when it decides on prosecution. I replied, “No”.

“I received one more call from Ms. Simpson the following week, on Monday, August 28, 2006,
while I was driving to Tucson to return the balance of property to WNPA. Simpson told me
that she’d spoken with Bill MALONE at a rug auction last Saturday, August 25, at HTP.
Simpson told me that she’d decided to work with MALONE, if he was willing to work with
WNPA, to help resolve custody of property; and that she was going to accept MALONE’s
claim to whatever property he identified as his or that of a family member.”

When confronted with this account, Ms. Simpson denied it.

When IMR Mike Snyder was subsequently interviewed on this issue, he denied having suggested that
WNPA keep Malone’s property as a way to recover their costs. In fact, Mr. Snyder flatly contradicted
Mr. Simpson, stating it had been Ms. Simpson, and not he, who raised the idea of WNPA keeping
property belonging to Malone over which WNPA still had control as a way to recover their expenses.
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Throughout the interview, Snyder’s responses to questions were vague. He repeatedly stated that he
could not recall details of discussions with Ms. Simpson...(or whatever it is he actually said.

However, in closing, he did comment that, “WNPA is very powerful...and have a lot of power over the
NPS. Snyder added that “Jobs and careers sometimes hang in the balance based on how relationships
with WNPA are maintained”. Snyder referred to his attending and addressing the WNPA Board in
December 2006 as ‘being called on the carpet’ and was asked to explain the status of the Malone
mvestigation.

The discrepancy between accounts provided by Ms. Simpson and Mr. Snyder, respectively, could not
be reconciled. Statements made about who suggested WNPA keep Malone’s property as a way to
recover costs, are i direct contradiction of one another, supporting a conclusion that Ms. Simpson and
Mr. Snyder cannot both be providing an accurate account of discussions that took place between them.

More Thoughts:

- In his October 25, 2004 response to [ECAENS 1nemo documenting the break in chain-

i) (6. ib; {7)C)

of-custody, Clyde alleges the compromised the mvestigation by speaking w/ several
individuals about concerns. In arguing his case against Sl Clyde acknowledges an
awareness of the need to keep case information within authorized circles; YET he freely
and frequently shared protected information with personnel from WNPA.

- The Chip Davis interview and ROI w/ Getzwiller. Thus 1s another key point raising
questions about the manner i which the NPS mvestigation was conducted, and bears

highlighting.

“Mr. Getzwiller confirmed that when first interviewed by SA Chip Davis he shared
information Bill Malone’s use of surplus HTP tags to tag and label his own (Malone’s)
rugs. Mr. Getzwiller was emphatic i his account of having provided detailed
information about this practice to SA Davis, noting that this would explain much of
what investigators had seen when they entered Malone’s residence. Mr. Getzwiller
added that he had subsequently shared this same information with IMR Indian Liaison
Cyd Martin, expecting that she, too, would make sure investigators were aware of this
important detail. Mr. Getzwiller acknowledged that he was surprised that no mention of
this portion of his statement had been included in any reports or records, until
documented by SSA Berkowitz nearly two years later.” (See page pages 34-36,
Berkowitz report, attached).

“When interviewed, SA Davis was unable to refute Mr. Getzwiller’s claims. SA Davis
stated he could not recall if he’d been told about Malone using surplus HTP tags to
mark his own rugs and property. Upon re-examining his own notes, SA Davis
acknowledged there was no mention of Getzwiller’s statement, and that his notes
documenting his own interview were less-than comprehensive and complete.”

- In his own 10/12/04 memo, Clyde alleges [RESMCREIRY committed violations by
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discussing case mformation w/ others.... This 1s useful in establishing that Clyde
knowingly violated Grand Jury rules in sharing case info w/ WNPA and other NPS
officials. ..

It is noteworthy that, although a very significant number of individuals involved in the HTP
investigation were able to observe and were aware of improprieties in the manner in which

the case was handled, ONLY ONE came forward to express concern and report the matter
RCNERBI® f course, knew I was reporting the matter, so should be excused). [RE&
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United States Department of the Interior
Office of Inspector General

INVESTIGATIVE ACTIVITY REPORT

Case Title Case Number
Hubbell Trading Post P1-P1-07-0054-1
Reporting Office Report Date
Ganado, Arizona April 17,2007
Report Subject

Interview of Chip Davis, NPS Special Agent

On Apnl 17, 2007, Chip Davis, NPS Special Agent, was interviewed by DOI-OIG Special Agents Paul
D. Okerberg and . The purpose of the interview was to obtain additional information
related to the NPS investigation of Hubbell Trading Post (HTP) National Historic Site and Bill
Malone, HTP Trader/Manager. Davis is (b) (6), (b) (7)(C) and conducted numerous
mterviews on the HTP mvestigation as well as assumed custody and processed many of the financial

records seized by the search warrant that was executed at Malone’s residence on June 9, 2004. The
interview was conducted at DOI-OIG offices in Lakewood, Colorado.

Davis’ current supervisor is IO NI M) RFSI(OJ M Davis has been with NPS for ove
years and will () N() I NISI(®) as he 1s approaching [{JN()MIINFII{OI] . He has
been assigned to numerous posts throughout the United States, including stints at the Federal Law
Enforcement Training Center (FLETC) and Washington DC HQ.

Davis stated he conducted the initial surveillance at HTP (in April and May 2004) in advance for the
execution for the search warrant that was conducted on June 9, 2004. Davis was unable to participate
in the search warrant due to some prior scheduling commitments. Davis did meet NPS SA Clyde Yee,
the case agent for the HTP investigation, in Tucson sometime during the summer of 2004. Davis
assisted Yee in transporting evidence — some of which was stored at the Western Archeological
Conservation Center (WACC) in Tucson and documents were stored at his NPS post of duty in Santa
Fe, New Mexico.

Davis recalled participating in the interviews conducted by a contingent of HTP investigators in the
Gallup, NM area during August and November 2004. Davis also “baby sat” HTP documents that were
being copied by a firm in Denver after a contract was imtiated by Yee. Davis recalled observing the
copying of the documents over a weekend and the bill came to over $5,000. Davis persuaded Yee to
allow him to transport the documents to Santa Fe and allow him to take over the copying of the
documents to both save money and ensure Davis had work. Davis stated Yee’s method
was not practical and would end up costing NPS tens of thousands of dollars. Davis had worked a large
paper case in South Dakota and stated he felt comfortable that he could do a better job.

Davis recalled Yee making the decision to include five years of records to copy instead of three so the
entire statute of limitations for potential charges could be examined. Davis was not certain whether

Reporting Official/Title Signature
Paul D. Okerberg. Special Agent

Authentication Nunber. IORCRCORGIORORGIE)
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Yee received those instructions or whether Yee made that decision alone as the case agent. Davis did
comment Yee was being directed from three different sources — IMR Chief Ranger [CAANIALS)
SAC Jim Reilly and AUSA [

Davis commented that it was frustrating to take over the copying of the documents since “someone”
made the decision to make an additional copy (for the defense or to work off of) after Davis was near
completion with the copymg. Davis questioned Yee, “Are we going to need all this stuff?” referring to
the huge amount of documents and database that was being compiled at Yee’s request. Davis opined
that Yee was using his experience assisting in the (b) (6), (b) (7)(C) and
what they did with that investigation since Yee believed the HTP was a major case with major
implications for the Navaho and NPS. There was discussion at some point that investigative expenses

could probably be recouped by the prosecution since millions of dollars in merchandise had been
seized from Malone.

Davis recalled being at HTP about four times and talked with Steve Getzwiller at least two of the times
he was at HTP. Davis was questioned with respect to allegations from Getzwiller believing
exculpatory information provided to Davis (that might have explained or disproved some theories of
Bill Malone engaging in criminal activity) were not included i Davis’ interview report. Davis stated
he would not intentionally leave out information and would provide OIG his interview notes so that a
review could determine the validity of Getzwiller’s allegations. Agent’s Note: A follow-up request was
mitiated on Apnl 26, 2007.

Davis concluded the mterview by stating it was not his intent to criticize SA Yee but he did feel the
investigation could have been handled better. Davis still feels there 1s a case to be made on Bill
Malone. Also, Davis did not agree with Yee taking an aggressive approach in interviewing potential
witnesses and subjects. Yee would interview the same person repeatedly and told Davis to be
aggressive in interviews. Davis stated he did not feel comfortable with this tactic most of the time,
based on the people they were interviewing — largely Navaho. Davis also recalled LeAnn Simpson, the
WNPA Executive Director, setting up most of the HTP employee interviews and allowed to sit in on
them by Yee.
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United States Department of the Interior

Office of Inspector General

INVESTIGATIVE ACTIVITY REPORT

Case Title Case Number
Hubbell Trading Post PI-PI-07-0054-1
Reporting Office Report Date
Ganado, Arizona April 16, 2007

Report Subject
Interview of Mike Snyder, NPS Intermountain Regional Director

On April 16, 2007, Mike Snyder, NPS Intermountain Regional Director (IMR), was interviewed by
DOI-OIG Special Agents Paul D. Okerberg and. The purpose of the interview was to
obtain additional information related to the NPS investigation of Hubbell Trading Post (HTP) National
Historic Site and Bill Malone, HTP Trader/Manager. Snyder was the IMR Deputy Director and later
the Director during the HTP investigation. Snyder also provided funding for the investigation and
interacted with Western National Parks Association (WNPA), the cooperative association that manages
HTP for the NPS.

Snyder approved the closure of HTP for three days so that WNPA could conduct a forensic audit on-
site. Snyder also stated he was present at the pre-search briefing on June 8, 2004 in St. Michael’s, AZ.
Snyder believed the purpose of the search warrant executed on June 9, 2007 at HTP was to obtain
financial records and ledgers. Snyder was accompanied by (b) (6), (b) (7)(C)

and they knocked on HTP Superintendent Nancy Stone’s residence the morning of the search to notify
her. Snyder recalled there was concern by the NPS investigators that Stone might compromise or tip
off Bill Malone on the search because of their relationship over many years. Snyder was also present to
field any inquiries from the media or surrounding, of which there were none.

Snyder remained at HTP the entire day and recalled seeing Jim Babbitt at HTP, but not at the Malone
residence where the search warrant was being executed. Snyder was requested to attend the WNPA
Board of Directors meeting in December 2006 and was “lambasted” by WNPA for an investigation
they felt was mishandled by NPS. WNPA felt the investigation and the associated results was “a black
eye” for WNPA, they were upset and felt NPS had turned a check fraud case into something much
bigger and harder to prove. Snyder felt he “was called on the carpet” and did not provide a response
when asked how WNPA, a cooperative association that serves at the pleasure of NPS, could have that
type of pressure or control over senior NPS management.

Snyder recalled Steve Martin, the IMR Director leaving IMR in May 2005 and Snyder becoming the
permanent IMR Director in December 2005. He was unaware of any funding from Washington HQ for
the Hubbell investigation and either he or Martin approved the numerous funding requests submitted
for the two year investigation of HTP by IMR.

Reporting Official/Title Signature
Paul D. Okerberg, Special Agent
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Snyder did not corroborate allegations that WNPA financed parts of the criminal investigation in
exchange for NPS providing them direct access to its progress or any developments. Snyder recalled
LeAnn Simpson, the Executive Director for WNPA, being very anxious and aggressive to get things
resolved. Martin talked with Simpson and according to Snyder, told Simpson that NPS would
“shoulder the investigation but WNPA would need to do the same and pay for the auditors to conduct
the forensic audit”.

Snyder recalled NPS Special Agent Paul Berkowitz telling Simpson WNPA had some exposure related
to how the investigation had been conducted. Snyder reiterated that he is unaware of anyone at NPS,
including himself, providing WNPA direct access to information on the on-going HTP investigation.
WNPA was frustrated over the lack of progress and how the money they provided to the investigation
did not culminate in the expected returns of merchandise, etc. Snyder had breakfast with Simpson prior
to the WNPA Board meeting in December 2006 and Simpson wanted Snyder to tell the board that
WNPA should keep the evidence seized from Malone’s residence to compensate WNPA for the money
they had expended on the investigation. Snyder stated he refused to do that. Snyder appeared surprised
when excerpts from Simpson’s interview were relayed to him alleging that he had told Simpson to
keep the seized items since Malone would probably not be able to prove they were his property.

Snyder expressed his support for the direct line authority NPS law enforcement now has, although he
commented that the HTP investigation is one example how things are not working very well. Snyder
feels the NPS investigators were inadequately prepared or trained for white collar fraud and as a result,
the HTP investigation was not conducted properly.

Snyder also commented on the power and politics that entities such as WNPA have over NPS and jobs
and careers sometimes hang in the balance based on how those relationships are maintained.
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Case Title Case Number
Hubbell Trading Post PI-PI-07-0054-1
Reporting Office Report Date
Washington, DC April 30, 2007

Report Subject
Telephonic Conversation with AUSA

On April 30, 2007, Assistant U.S. Attorney (AUSA) District of Arizona, was contacted
telephonically and was provided an update on the Department of Interior Office of Inspector General
(DOI-01G) investigation of the NPS case on Bill Malone, Trader for Hubbell Trading Post.

AUSWas advised that DOI-OIG was near completion of the investigative fieldwork of the Bill
Malone investigation (under open file within the Phoenix U.S. Attorney’s Office) and also reviewing
the allegations regarding NPS Special Agent Clyde Yee providing false information on his affidavit for
the search warrant of Malone’s residence; the scope of that warrant exceeded by NPS during the
search; continual breaches in the chain of custody for items seized; and exculpatory information not
documented by SA Yee and other NPS special agents during the investigation.

The telephonic conversation with AUSAW included our finding that false or misleading
information was provided by SA Yee in his search warrant affidavit; that the items seized during the
warrant were not listed under the scope of the search warrant (there was conflicting information
provided by SA Yee, former AUSA and SA Berkowitz), there were documented breaches in the
evidence chain of custody; and there were instances wherein exculpatory information appeared to have
been concealed. AUS ARMBMMinquired as to whether our investigation determined if there was any
“intent” by any investigative personnel conducting the Malone investigation to deliberately conceal or
provide false information. AUSwas advised that had not been determined, but it did appear
there were a series of missteps or poor decisions from the very beginning and throughout the
investigation, as well as a lack of investigative oversight, and that an interview of SA Yee would be

our next investigative step.

(b) (6), (8) (7)(C))

AUSA advised he would decline criminal prosecution of SA Yee and could be interviewed under
a compelled Kalkines interview, acknowledging it would be difficult to prove that there was any
specific intent by SA Yee or others to knowingly conceal or provide false information based on our

(5) (6), (b) (7)(C)

investigation to date. However, AUSA stated Yee could be charged should he not provide
truthful statements during the interview and any other contact with DOI-OIG. AUS stated any
such conduct could also be presented to the Department of Justice, Public Integrity Division.

Reporting Official/Title Signature
Paul D. Okerberg, Special Agent, Program Integrity
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INVESTIGATIVE ACTIVITY REPORT

Case Title Case Number
Hubbell Trading Post PI-PI-07-0054-1
Reporting Office Report Date
Ganado, Arizona May 22, 2007

Report Subject
Interview of Rose Fennell

On May 22, 2007, Rose Fennell, NPS National Coordinator for Cooperative Agreements, was
interviewed by DOI-OIG Special Agents (SA) Paul D. Okerberg and. The purpose of the
interview was to obtain additional information related to the National Park Service (NPS) cooperative
agreement with the Western National Parks Association (WNPA) WNPA manages the Hubbell
Trading Post (HTP) for NPS through an agreement, in addition to 65 other NPS sites in 10 western
states. The location of the interview was at NPS Headquarters in Washington, DC. Fennell began her
government service on September 11, 2001 with NPS and has a background in accounting.

Fennell stated there three types of cooperating associations or partnerships for NPS:
(1) Concessionaires — Operate under a contract and take over specific aspects of a national park
— such as lodging, food, tours, and other services.

(2) Cooperating Associations — Such as Eastern National or WNPA, that operate not through a
set contract, but a general cooperative agreement.

(3) Friends groups — Such as Friends of Hubbell Trading Post — there is no agreement or
contract and they exist through fundraisers (often sanctioned by the specific park), donations, etc and
donate any revenues to help fund the park and any projects they can assist with.

Fennell provided a copy of a 2003 General Accounting Office report, Park Service — Agency Needs to
Better Manage the Increasing Role of Nonprofit Partners that highlights aspects of all three partners
and some of the problems associated with them working together, let alone benefiting the NPS.

Fennell related WNPA has one overriding agreement for all 65 sites it manages for NPS and then
generally a supplemental agreement that would be specific to an individual park. The latest agreement
for HTP is dated March 7, 2005.

Fennell states that her role as the National Coordinator for cooperative agreements is more of a
compiling of statistics and financial reports from all the cooperative associations and ensuring that
annual reports and IRS forms are submitted to NPS. Fennell stated that she has questioned some of the
reports or documentation at times, but NPS regional management is also supposed to provide oversight
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Case Number: PI-PI-07-0054-1

on the cooperative agreements with the various associations. NPS has provided regional managers with
a lot of discretion and thusly the park superintendents over all aspects of the parks within their region,
including the cooperative agreements.

Fennell was surprised to hear of WNPA’s involvement with the NPS investigation at Hubbell Trading
Post and was concerned that WNPA had been less than cooperative with the OIG review of the
investigation. Fennell felt if she were provided information that would suggest WNPA was not
performing its responsibilities to NPS, she would pursue having their cooperative agreement rescinded
for HTP. Fennell also commented that cooperating associations would be foolish to jeopardize their
non-profit status with the IRS by “creative accounting” but did not rule out that there are probably
some that might not use generally accepted accounting principles in documenting their financial
statements.

Fennell stated NPS is in the process of making revisions to Director’s Order #32 that details all the
procedures and specific guidelines for NPS interacting with Cooperating Associations. The most
important change planned is NPS will set the priorities and direction of funding of projects from the
revenues collected by the cooperating association instead of the association making those
determinations for NPS. Fennell provided copies of various documents specific to HTP and stated she
would be available for any additional help or questions.
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