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October 15, 2025 

SENT VIA EMAIL 

Re: Final Determination Letter FOIA Case 20-153 

I am responding to your request dated and received on September 7, 2020, by the FOIA Office of the Indian 
Health Service (IHS). You requested the following: 

"A copy of the contract file for contract 75H71020P01137 awarded to Zach Fuentes LLC by the Indian 
Health Service for the Navajo Area Indian Health Service on April 13, 2020, as well as the contract 
modification P0000l on May 12, 2020. As part of this request, I would also like to receive the contract 
checklist, the Responsibility Determination, any Memoranda in the file, and any correspondence or emails 
to or from the contractor. I would also like to receive any memos regarding any reexamination of this 
contract" 

Your request was processed pursuant to the FOIA and HHS regulations. We apologize for the delay. At 
this time, we are providing 494 pages of material, in their entirety, with the following exceptions: 
withholding 278 pages, in their entirety or in-part, using exemption(s); (b) (3) (A), (b) (4), (b) (5), (b) (6), 
(b) (7) (C), (b) (7) (E) and/or (b) (7) (F). 5 U.S.C. § 552(b). 

Also, we have previously posted contracts for 75H71020P01137 on the IHS eFOIA Reading Room located 
here: https://www.ihs.gov/FOIA/readingroom/ 

Exemption (b) (3)-5 U.S.C. § 552 (b) (3) 

Exemption (b) (3) allows the withholding of information exempted from disclosure by a federal statute 
other than FOIA. We are withholding 19 pages of material, in-part, as this information is part of non -
selected proposals and information which has not been included by reference in the awarded contract is 
exempt from disclosure under 41 U.S.C. § 4702. 

Exemption (b) (4)-5 U.S.C. § 552 (b) (4) 

The withheld information is commercial or financial information. The organization that supplied this 
information (the submitter) is considered a person, because the term "person," under the FOIA, includes a 
wide range of entities including corporations and Indian tribes or nations. This information is confidential, 
and we are withholding 87 pages, in their entirety or in-part, using exemption (b) (4). 

Exemption (b) (5)-5 U.S.C. § 552 (b) (5) 
Exemption (b) (5) allows an agency to withhold "inter-agency or intra-agency memorandums or letters 
which would not be available by law to a party other than an agency in litigation with the agency, provided 
that the deliberative process privilege shall not apply to records created 25 years or more before the date on 
which the records were requested." 5 U.S.C. § 552(b) (5). Exemption (b) (5) therefore incorporates the 
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privileges that protect materials from discovery in litigation, including the deliberative process, attorney 
work-product, attorney-client, and commercial information privileges. We are withholding 141 pages of 
material, either in-part or in their entirety, under exemption (b) (5). 

Deliberative Process Privilege 

The deliberative process privilege protects the decision-making process of government agencies and 
encourages the frank exchange of ideas on legal or policy matters by ensuring agencies are not forced to 
operate in a fish bowl. A number of policy purposes have been attributed to the deliberative process 
privilege. Among the most important are to: (1) assure that subordinates will feel free to provide the 
decisionmaker with their uninhibited opinions and recommendations; (2) protect against premature 
disclosure of proposed policies; and (3) protect against confusing the issues and misleading the public. 

The deliberative process privilege protects materials that are both predecisional and deliberative. The 
privilege covers records that reflect the give-and-take of the consultative process and may include 
recommendations, draft documents, proposals, suggestions, and other subjective documents which reflect 
the personal opinions of the writer rather than the policy of the agency. 

The materials that have been withheld under the deliberative process privilege of Exemption (b) (5) are 
both predecisional and deliberative. They do not contain or represent formal or informal agency policies 
or decisions. They are the result of frank and open discussions, opinions, conclusions and 
recommendations among employees of the Indian Health Service. Their contents have been held 
confidential by all parties and public dissemination of this information would have a chilling effect on 
recommendations on what course of action should be taken regarding corrective action to employee and 
expose the agency's decision-making process in such a way as to discourage candid discussion within the 
agency and thereby undermine its ability to perform its mandated functions. 

The deliberative process privilege does not apply to records created 25 years or more before the date on 
which the records were requested. 

Attorney Work-Product Privilege 

As incorporated into Exemption (b) (5), the attorney work-product privilege protects from disclosure any 
materials prepared by or for a party or its representative (including their attorney, consultant, surety, 
indemnitor, insurer, or agent) in anticipation of litigation or for trial. The privilege applies once specific 
claims have been identified that make litigation probable; the actual beginning of litigation is not 
required. Its purpose is to protect the adversarial trial process by insulating litigation preparation from 
scrutiny, as it is believed that the integrity of our system would suffer if adversaries were entitled to 
probe each other's thoughts and plans concerning the case. The privilege extends to administrative, as 
well as judicial proceedings. Once the determination is made that records are protected from disclosure 
by the attorney work-product privilege, the entire contents of those records are exempt from disclosure 
under FOIA. 

The materials that have been withheld under Exemption (b) (5) under the attorney work-product privilege 
were prepared by or for a Department attorney in reasonable anticipation of litigation and they reflect the 
attorney's legal opinion and talking points about proposed disciplinary actions. So we conclude that the 
withheld materials are protected in full from disclosure by the attorney work-product privilege of 
Exemption (b) (5). 

Attorney-Client Privilege 

, 
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The attorney-client privilege protects confidential communications between an attorney and his client 
relating to a legal matter for which the client has sought professional advice and is not limited to the 
context of litigation. Moreover, although it fundamentally applies to confidential facts divulged by a 
client to his/her attorney, this privilege also encompasses any opinions given by an attorney to his/her 
client based upon, and thus reflecting, those facts, as well as communications between attorneys that 
reflect confidential client-supplied information. 

The information that has been withheld under the attorney-client privilege of Exemption (b) (5) 
constitutes confidential communications between agency attorneys and agency clients related to legal 
matters for which the client sought professional legal assistance and services. It also encompasses 
opinions and recommendations given by attorneys to their clients based on client-supplied facts. 
Additionally, the IHS employees who communicated with the attorneys regarding this information were 
clients of the attorneys at the time the information was generated, and the attorneys were acting in their 
capacities as lawyers at the time they communicated legal advice. Finally, the IHS has held this 
information confidential and has not waived the attorney-client privilege. 

Exemption (b) (6)-5.U.S.C. § 552(b) (6) 

Exemption (b) (6) allows an agency to withhold "personnel and medical files and similar files the 
disclosure of which would constitute a clearly unwarranted invasion of personal privacy." 5 U.S.C. § 
552(b) (6). We are withholding 117 pages of material using exemption (b) (6). 

The information that has been withheld under Exemption (b) ( 6) the names and identifying information of 
law enforcement employees, phone numbers, cell phone numbers, and personal email addresses. We have 
determined that the individuals to whom this information pertains have a substantial privacy interest in 
withholding it. Additionally, you have not provided information that explains a relevant public interest 
under the FOIA in the disclosure of this personal information and we have determined that the disclosure 
of this information would shed little or no light on the performance of the agency's statutory duties. 

Because the harm to personal privacy is greater than whatever public interest may be served by disclosure, 
release of the information would constitute a clearly unwarranted invasion of the privacy of these 
individuals and we are withholding it under Exemption (b) (6). 

Exemption (b) (7)-5 U.S.C. § 552(b) (7) (A)-(F) 

Exemption (b) (7) protects from disclosure "records or information compiled for law enforcement 
purposes" if the records fall within one or more of six specific bases for withholding set forth in 
subparts (A) through (F). 5 U.S.C. § 552(b) (7) (A)-(F). We are withholding 10 pages of material, in­
part, under Exemption (b) (7) because they are protected under the following subpart: 

7(C) 

Exemption (b) (7) (C) protects law enforcement records if their release could reasonably be expected to 
constitute an unwarranted invasion of personal privacy. It is regularly applied to withhold references to 
individuals in law enforcement files. For the materials that have been withheld under 7(C), we have 
determined that releasing them would constitute an unwarranted invasion of privacy because they identify 
individuals referenced in law enforcement records and the release of this information would not shed light 
on an agency's performance of its statutory duties. 

7(E) 

, 
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Exemption 7(E) protects law enforcement records if their release would disclose techniques and 
procedures for law enforcement investigation or prosecutions, or would disclose guidelines for law 
enforcement investigations or prosecutions if the disclosure could reasonably be expected to risk 
circumvention of the law. For the materials that have been withheld under 7(E), we have determined they 
are techniques for law enforcement investigations or prosecutions whose release could reasonably be 
expected to risk circumvention of the law. 

7(F) 

Exemption (b)7(F) protects law enforcement records if their release could reasonably be expected to 
endanger the life or physical safety of any individual. For the materials that have been withheld under 
7(F), we have determined releasing them could reasonably be expected to endanger the life or physical 
safety of an individual because it would compromise the protection of our facilities and endanger the life 
or physical safety of individuals by identifying law enforcement Agents. 

We have found that we reasonably foresee that disclosure would harm an interest protected by one or 
more of the exemptions to the FOIA's general rule of disclosure and/or the disclosure is prohibited by 
law. 

This is to confirm that the Indian Health Service (IHS) has performed a line-by-line, page by page 
review of the documents to identify exempt and non-exempt information. The IHS has segregated and 
released all of the information in the documents that it has determined was not exempt from disclosure 
by any of the FOIA exemptions it invoked. 

Also, the IHS consulted with the Department of Health and Human Services (HHS) and Office of 
Inspector General (OIG), to make the release determination on some of these pages. 

Appellate Rights 

As this constitutes a partial denial of your request for agency records, I am providing you your appeal 
rights. By filing an appeal, you preserve your rights under FOIA and give the agency a chance to review 
and reconsider your request and the agency's decision. 
Your appeal must be electronically transmitted within 90 calendar days of the date of this letter, to 

William H. Holzerland 
Deputy Agency Chief FOIA Officer 
U.S. Department of Health and Human Services 
Office of the Assistant Secretary for Public Affairs 
https : //requests .publiclink.hhs .gov I App/ReferenceGuide .aspx 

Please clearly indicate on your appeal "Freedom of Information Act Appeal." You may also e-mail your 
appeal to: HHS.ACFO@hhs.gov. 

If you would like to discuss our response before filing an appeal to attempt to resolve your dispute without 
going through the appeals process, you may contact the IHS FOIA Public Liaison for assistance at: 

ATTN: IHS FOIA Public Liaison 
Division of Regulatory and Policy Coordination 
Office of Management Services 
Indian Health Service (IHS) 
5600 Fishers Lane 
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Rockville, MD, 20857 
E-mail: IHSFOIAMailbox@ihs.gov 

If you are unable to resolve your FOIA dispute through our FOIA Public Liaison, the Office of Government 
Information Services (OGIS), the Federal FOIA Ombudsman's office, offers mediation services to help 
resolve disputes between FOIA requesters and Federal agencies. The contact information for OGIS is: 

Office of Government Information Services 
National Archives and Records Administration 
8601 Adelphi Road-OGIS 
College Park, MD 20740-6001 
Telephone: 202-741-5770 
Toll-Free: 1-877-684-6448 
E-mail: ogis@nara.gov 
Fax: 202-741-5769 

If you have any questions or need further assistance, please contact Jim Souther at 
IHSFOIAMailbox@ihs.gov. 

Sincerely, 

CARL G. Digitally signed by CARL 

G. MITCHELL -S 

MITCHELL -S Date: 2025.10.15 

13 55 30 -04'00' 

Carl G. Mitchell 
FOIA Officer, Director, Division of Regulatory and Policy Coordination 

CC: 20-153 File 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject 
Attachments: 

James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Wednesda , June 3, 2020 1 :55 AM 

Forwarding emails from my "in box" 

Sent: 
To: J 
Cc: 'As 
Subjec 

Hi Michelle, 

Best, 
Zach 

1 







Souther, James (IHS/HQ) 

From: 
Sent: 

James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Wednesda , June 3, 2020 1 :52 AM 

To: 
Subject FW: 3M N9S's 

From: Zach Fuentes [mailto 
Sent: Sunday, April 26, 2020 1:35 PM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Cc: 
Subject: 3M N95's 

Hi Michelle, 

Just wanted to give you quick update. We hope to have access to 
disregard the previous pricing. I will update you as soon as we have more info! 

Stay safe! 

Best, 
Zach 

at significantly lower prices. Please 

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the 
addressee(s) and may contain confidential and/or privileged information and may be legally protected from 
disclosure. If you are not the intended recipient of this message or their agent, or if this message has been addressed 
to you in error, please immediately alert the sender by reply email and then delete this message and any 
attachments. If you are not the intended recipient, you are hereby notified that any use, dissemination, copying, or 
storage of this message or its attachments is strictly prohibited. 

1 



From: 

To: 

Subject: FW: Potentia Spam: -in 

Date: Wednesday, June 3, 2020 1:52:04 AM 

From: Zach Fuentes [mailto 

Sent: Wednesday, April 29, 2020 1:11 PM 

To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 

Cc: 

Subject: RE: Potential Spam: Check-in 

Hi Michelle, 

7:45AM is great. 

We've been approved as an authorized 3M reseller through our USA 3M distributor. We can talk 

more tomorrow, but you will be able to order from us, and it will ship directly from 3M in the USA. 

It is my sincere desire that we fulfill our commitment to our customers and deliver the highest 

quality PPE at reasonable prices. 

I look forward to talking tomorrow. 

Stay Safe! 

Best, 

Zach 

From: James, Michelle (IHS/NAV) <Michelle.James@ihs.�oV> 

James Michelle <IHS/NAV} 



Sent: Wednesday, April 29, 2020 12:46 PM 

Subject: RE: Potential Spam: Check-in 

7:45am so 9:45am your time. 

I only have about 10 mins before I have to log into my class. 

Also could you provide an update for the KN95 masks and your DUNS#? 

From: Zach Fuentes 

Sent: Wednesday, April 29, 2020 10:21 AM 

To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 

Cc: 

Subject: RE: Potential Spam: Check-in 

That would be wonderful! 

What time works? 

From: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 

Sent: Wednesday, April 29, 2020 12:01 PM 

Subject: RE: Potential Spam: Check-in 

Hi Zach, 

I'm in class this week. Maybe we could try tomorrow morning before my class starts? 

Michelle 

From: Zach Fuentes 

Sent: Tuesday, April 28, 2020 12:35 PM 

To: James, Michelle (IHS/NAV) <Mjchelle.James@ihs.gov> 

Cc: 

Subject: Potential Spam: Check-in 

Hi Michelle, 

Is there a good time for us to connect today? We have some great news! 



Best, 
Zach 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject 
Attachments: 

Hi Michelle, 

Thanks! 
Zach 

James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Wednesda , June 3, 2020 1 :55 AM 

1 



















From: 
To: 

Subject 
Date: 

James. Michelle /IHS/NAVl 

FW: DUNS/Cage Code 
Wednesday, June 3, 2020 1:52:10 AM 

From: Zach Fuentes [mailto 

Sent: Thursday, April 30, 2020 4:45 PM 

To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 

Cc: 
Subject: RE: DUNS/Cage Code 

Wonderful. Thanks. 

From: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 

Sent: Thursday, April 30, 2020 6:33 PM 
To: Zach Fuentes 

Cc: 
Subject: RE: DUNS/Cage Code 

Thanks Zach, I'll add your company to our system now. 

You should receive the PO by Monday morning. © 

From: Zach Fuentes mailto 

Sent: Thursday, April 30, 2020 11:53 AM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 

Cc: 
Subject: DUNS/Cage Code 

Hi Michelle, 

I meant to include this in my previous email: 

Zach Fuentes LLC / DUNS: 117490976 / Cage: 8JU92 

Thanks, 

Zach 

I Entitr l 
L ___ ___. Za h Fu nt 
D , : u 4909-6 
H . \'e lusion?: , o 
:q,iration Date: 04/4/2021 

Purpose of �gistratlon: All wards 

CAGE Code: 8JU92 

DoD.-\..\C: 

bt ubj toO t?� o 

tu.s: ct:fre • 

View Details 

e Nil.LC 
Sta A 

E ~Sect ffM N 

A 



From: 
To: 
Subject: 
Date: 
Attachments: 

James. Michelle (IHS/NAV) 

FW: DUNS/cage a 
Wednesday, June 3, 2020 1:57:41 AM 
Billofl acling !HS pdf 

Forwarding emails from "delete" folder 

From: [mailto 

Sent: Thursday, April 30, 2020 4:52 PM 

To: Zach Fuentes 

Cc: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 

Subject: Re: DUNS/Cage Code 

Thank you and have a nice evening. 

Sia 

On 2020-04-30 18:44, Zach Fuentes wrote: 

11 

Wonderful. Thanks. 

From: James, Michelle (IHS/NAV) <Michelle James@ihs gov> 

Sent: Thursday, April 30, 2020 6:33 PM 

To: Zach Fuentes 

Cc: 

Subject: RE: DUNS/Cage Code 

Thanks Zach, I'll add your company to our system now. 

You should receive the PO by Monday morning. © 

From: Zach Fuentes mailto 

Sent: Thursday, April 30, 2020 11:53 AM 

To: James, Michelle (IHS/NAV) <Michelle lames@ihs gov> 

Cc: 

Subject: DUNS/Cage Code 

--



Hi Michelle, 

I meant to include this in my previous email: 

Zach Fuentes LLC / DUNS: 117490976 / Cage: 8JU92 

Thanks, 

Zach 

II 



I Date: 04/30/2020 BILL OF LADING Page 1 I 
SHIP FROM 

Name: 
Address: Tl 

City/State/Zip: 

West Direct Logistics 
150 E 157th St 
Gardena, CA 90248 

FOB: =--·'j • INavegat_ 
SID#: 

Expected Ship Date: 
Shipping Hours: 
Pickup/Delivery Number: 
Load: 
Appointment Time: 

Name: 
Address: 
City/State/Zip: 

CID#: 

Expected Delivery Date: 
Receiving Hours: 
Pickup/Delivery Number: 
Load: 
Appointment Time: 

04/30/2020 
08:00-16:00 
75H71020P01137 
Load-6885 

SHIP TO 
Gallup Regional Supply Center 
2400 Fuhs Ave Bldg 10 
Gallup, NM 87301 

FOB: '.".-.J 
05/01/2020 
08:00-13:00 
75H71020P01137 
Load-6885 

THIRD PARTY FREIGHT CHARGES BILL TO 
Name: Navegate Logistics - MC553006 
Address: PO Box 856466 
City/State/Zip: Mendota Heights, MN 55485 

SPECIAL INSTRUCTIONS: 

Bill of Lading Number: Load-6885 
CARRIER NAME: DEL TA LOGISTICS INC 
Trailer Number: 
Seal Number(s): 

SCAC: 
PRO Number: 
Freight Charge Terms (freight charges are 
prepaid unless marked otherwise): 
Prepaid __ Collect __ Third Party _X_ 

:"'""": Master Bill of Lading: with attached 
'- ··' underlying Bills of Lading 

CUSTOMER ORDER INFORMATION 
CUSTOMER ORDER NUMBER ADDITIONAL SHIPPER INFO 
S00427208 

NMFC # NMFC CLASS 
Pallets (48Lx40Wx48H in) 

\/\/here the rate is dependent on value, shippers are required to state specifically in writing the agreed or declared value of the property as follows: The agreed or declared value of the property is specifically stated by the 
shipper to be not exceeding 

per 

Shipper Signature I 
i-he carrier shall not make delivery of this shipment without payment of freight and all 
other lawful charges. 

�-----------------------------� 
SHIPPER SIGNATURE / DATE 
This is to certify that the above named materials are properly 
classified, described, packaged, marked and labeled, and are in 
proper condition for transportation according to the applicable 
regulations of the Department of Transportation. 

Trailer Loaded: 
:""""": 
L..i By Shipper: 

1.·.·_ 
.. j By Driver: 

Freigbt Counted: CARRIER SIGNATURE / PICKUP DATE 
Carrier acknowledges receipt of packages and required placards. Carrier :·--·1 certifies emergency response information was made available and/or carrier 

-. .... : By Shipper: has the DOT emergency response guidebook or equivalent documentation in 
the vehicle. 

... : By Driver/pallets said to contain: Property described above is received in good order, except as noted . 

i"""'": 

:. .. .i By Driver/Pieces: 

I PACKAGE I LTL ONLY 

11 
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James, Michelle (IHS/NAV) 

From: 

Sent: 

To: 

Subject: 

Good afternoon, 

James, Michelle (IHS/NAV) 
Friday, May 8, 2020 1 :23 PM 
'Sia N Ashok'; Zach Fuentes 
RE: Airwar Bill 

Do you have any updates regarding this order? 

Michelle 

---Original Message----­
From: Sia N Ashok [mailto: 
Sent: Thursday, May 7, 2020 8:45 PM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov>; Zach Fuentes 
Subject: Airwar Bill 

Hello Michelle, 

PFA the airway bill as discussed, I am working with the logistics company to get this to IHS at the earliest. 

Thank you again for your patience. 

Thank you. 

1 
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-------- ----

I SHA I 
S� Name.andAdcltoss . L $hippe,'sAccountNumba,-

SHANGHAI XIETONG (G .::...:-,::::., .. -:. 
NO.18,LANE 318,YONGHE ROAD, 
ZHABEI SHANGHAl,CHINA 

Consignee's Name and Address I Consignea'sAa::::otrll Number 

ZACH FUENTES LLC 
6623 ELECTRIC AVE, WARRENTON 
VA 20187 
CONTACT NAME: SIA N ASHOK 
CONTACT 
EMAIL ID 

Airpo<t of Oeparture (A<ldr. of First Corrieri an<1Reque11ed Routing SHANOHAl,CH I !'I 
To By first Carrier '- RaUling ond Oe$bnation / Air Waylwl NuMbclr 

LA KZ 93�909 139' 
Airport of Ontin,tiof'l 

I 
Fligth/Oa1e '\lorcatTier''seonlV/ FliglNOale 

1<'7?d LOS ANGELES M4Y.6 
Haldlingintlm"etion 

SAME AS CONGINEE 

No.of Rat1Clu1 

I 
Hoo,eflJrWaybill"'1mbe< 

CDC- 0081908 
Not ""1jO<iOblo 

Air Waybill 
e � ... �(if .�1 ft"t: ,1 JAlr oontlgnrnent nc<o) CHINA DISTRIBUTION CENTER CO .. LTD. ,ssue<f bf 

CDC 
Room 505-506, Airline Company South Building, 
No.1200, Qihing ROall P\Jdongl\ipat Slengha� Clwla 

WuDIII TEL: 021�8851700 FAX: 021�51699 

Copies I.Zand 4 d ttis alrwayt:ifl are C>Oginals andhaYel:t-. same vandhy 

II It ag,eed thal the goods desc,1b1d herein are accepted In apparent• goed order and COPdllion 
(except as noted) for corrlage SU8J�CT TO THE CONOtTIO S OF CONTRACT ON THE 
RE"1:RSE HEREOF TH� Sfi!PPER' S ATTENTION IS DRAWN TO THE NOTICE CONCERN, 
ING CARRIERS LIMITATION OF LIA8LTITY shipper moy increase such llmitalion of llabllity 
by d1cf1rlng a higher value for can/age and paying a supplemental charge 11 required 

FREIGHT COLLECT 

CLEARFRE!OHT ��JC. 
1960 EAST GRAND AVENUE.SUITE 700 EL 
SEGUNDO.CA 9024:5 
TEL:310·328·1111 FAX:310-328·1211 
ATTN:MR.SHERMAN LIEIN:9s.331340300 

� .. ,., 
I °"'; �r

o

1
ccurr

1 
Qedaed\laklefarC.rriage Oedlred Vwe for Cu,toms 

N vn �CV 
Amounl of �ranee 

I 
INSURANCE: If Carrier ohrs insurance and $Wl lnsuranoo is requested In 
accordance with conditions on 19\iOrese hereof hd'cete atrK>Unl lo be Insured 

NIL in figureslnbox marked '"amount of insurance• 

Nnm� andOuanlityofGoods 
Pieces Gross kll 

�11y 
Cho,goobio Raltl Chatgo TOia\ (,net. Oinonsions of Volume) Wev,t lb WegN RCP 

KN95 PROTECTIVE MASK 
734 7418 r 1277D AS, (Fi IRANGED 

CT �s 

vn1· ::t.11 �? r.aM 
""'PBIO ,, I • , ...... d / 01herCh"'llff 

AC: A-:;;•--:;.=:--, 
v.iuaUonCharcwt / 

' Ta. / 

" Total Olher Cha l'QISl..A.ail__,,t / Slilpper ca11-fie thal the panio.rtars ew1 1h1 face tiered are COffec:t and that insofar as any pan or "9 consignment conarns danglrous 
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James, Michelle ( IHS/NAV) 

From: Sia N Ashok < 
Sent: 
To: 

Cc: 

Friday, May 8, 2020 1 :27 PM 
James, Michelle (IHS/NAV) 
Zach Fuentes 

Subject: Re: Airwar Bill 

Hel lo Michelle, 

IHS is my top priority right now, we have everything in the air I am  working on getting the logistics in place to get it 

delivered to IHS asap. We should see everything delivered by the end of next week (starting Monday) 

Sorry about the delay Michelle, we are working round the clock to get the deliveries over to IHS. Please feel  free to reach 
out to me if you have any questions or concerns. 

Thank you. 

On 2020-05-08 15:23, James, Michelle ( IHS/NAV) wrote: 
> Good afternoon, 

> 
> Do you have any updates regarding this order? 
> 

> Michelle 

> 
> -----Original Message----
> From: Sia N Ashok [mailto: 
> Sent: Thursday, May 7, 20 
> To: James, Michelle (IHS/NAV) <Michel le.James@ihs.gov>; Zach Fuentes 

> 
> Subject: Airwar Bill 
> 
> Hello Michelle, 
> 
> PFA the airway bill as discussed, I am working with the logistics 
> company to get this to IHS at the earliest. 

> 
> Thank you again for your patience. 
> 
> -
> Thank you. 
> 

> Sia N Ashok 
> Ph: 

1 

Sia N Ashok 
Ph: 



James, Michelle (I HS/NAV) 

From: 

Sent: 
To: 
Subject: 
Attachments: 

messaging-service@post.xero.com on behalf of Sia Ashok < messag ing­
service@post.xero.com> 
Monday, May 4, 2020 4: 1 6  PM 
James, Michelle ( IHS/NAV) 
Invoice INV-0001 from Zach Fuentes LLC for I ndian Health Services Navajo Area Office 
I nvoice INV-0001 .pdf 

Zach Fuentes LLC 

View invoice 

Hi Michel le, 

$3,490,000.00 due May 2 1  
I NV-0001 

Here's invoice I NV-0001 for USD 3,490,000.00. 

The amount outstanding of USO 3 ,490,000.00 is due on May 21 , 2020. 

From your onl ine bill you can print a PDF, export a CSV, or create a free login and 
view your outstanding bil ls. 

If you have any questions, please let us know. 

Thanks, 
Zach Fuentes LLC 



James, Michelle (I HS/NAV) 

From: messag ing-service@post.xero.com on behalf of Sia Ashok < messag ing­
service@post.xero.com> 

Sent: 
To: 
Subject: 

Office 
Attachments: I nvo ice I NV-0001 .pdf 

Zach Fuentes LLC 

View invoice 

Hi Michelle, 

$3,240,000.00 due May 8 
INV-0001 

ames, Michel le ( IHS/NAV) 
from Zach Fuentes LLC for I ndian Health Services Navajo Area 

Here's the revised invoice INV-0001 for USO 3,240,000 .00. 

The amount outstanding of USO 3,240,000.00 is due on May 8, 2020. 

Please note that 

Buyer is responsible for all appl icable taxes. 

The total shipment is expected to be delivered by 05/1 5/2020 due to delays with the 
customs and air freight as a result of the Chinese holiday. Please expect to see 2 
shipments arrive this week. 

Kindly Remit Payments to : 

Zach Fuentes LLC 

lll!l!! Nu 
Account Number 

If you have any questions, please let us know. 

Thanks, 
Zach Fuentes LLC 



From: 

To: 

Subject: FW: Airwar Bi 

Date: Wednesday, June 3, 2020 1 :58: 17 AM 

-----Original Message---­
From: Sia N Ashok mailto 
Sent: Tuesday May 12, 2020 7 : 1 5  AM 
To: James, Michelle (IHS AV) <Michelle.James@ihs.gov> 
Subject: Re: Anwar Bill 

Hello Michelle, 

Good morning. Wanted to give you a quick update, the goods have landed and I am working on the customs right 
now and should have them loaded onto our tn.1cks this evening. 

Thank you again for being patient. 

Thank you. 

Sia N Ashok 
Ph:-

On 2020-05-08 1 5 :23 James, Michelle (IHS!NA V) wrote: 
> Good afternoon, 
> 
> Do you have any updates regarding this order? 
> 
> Michelle 
> 
> -----Original Messa0e----­
> From: Sia N Ashok mailto 
> Sent: Thw·sday, May 7 2020 8:45 PM 
> To: James, Michelle (IHS!NA V) <Michelle.James@ihs.gov>; Zach Fuentes 
> 
> Subject: Anwar Bill 
> 
> Hello Michelle 
> 
> PFA the aitway bill as discussed, I am working with the logistics 
> company to get this to IHS at the earliest. 
> 
> Thank you again for your patience. 
> 
> --
> Thank you. 
> 
> Sia N Ashok 
> Ph: -

IN 



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
1

1 CONTRACT ID CODE 

I 

PAG

l

E 0

1 

PAGES 

8 
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ NO. 

15 

PROJECT NO. (If applicable) 

P 0 0 0 0 l S e e  B l o c k  1 6 C  
6 .  ISSUED BY CODE 2 9  7. ADMINISTERED BY (If other than Item 6) CODE I 

Navaj o Are a  O f f i c e  
P O  Box 9 0 2 0  
Window Roc k  AZ 8 6 5 1 5  

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code) 

.22. 
9A AMENDMENT OF SOLICITATION NO. 

ZACH FUENTE S  L L C  1 5 5 9 5 2 2  
A t t n : ZACHARY FUENTES 9B .  DATED (SEE ITEM 11) 

ZACH FUENTE S  L L C  
6 6 2 3  E L E C T RIC AVE 

w X 1 0A MODIFICATION OF CONTRACT/ORDER NO. 
ARRENTON VA 2 0 1 8 7 - 2 7 0 0  7 5H7 1 0 2 0 P 0 1 1 3 7  

1 0B. DATED (SEE ITEM 13) 

CODE 1 5 5 9 5 2 2  FACILITY CODE 0 4 / 1 3 / 2 0 2 0  

1 1 .  THIS ITEM ONLY APPLIES TO AMENDMENTS O F  SOLICITATIONS 

D The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers D is extended. D is not extended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended , by one of the following methods: (a) By completing 
Items 8 and 1 5, and returning _ _ _ _  copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted , or (c) By 
separate letter or electronic commun ication which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE 
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN  REJECTION OF YOUR 
OFFER. If by virtue of this amendment you desire to change an offer already submitted , such change may be made by letter or electronic communication, provided 
each letter or electronic commun ication makes reference to the solicitation and this amendment and is received prior to the opening hour and date specified. 

12 .  ACCOUNTI NG AND APPROPRIATION DATA /If required) Net D e c r e a s e :  - $ 2 5 0 , 0 0 0 . 0 0  
S e e  S chedu l e  

1 3. THIS ITEM ONLY APPLIES T O  MODIFICATION OF CONTRACTS/ORDERS. I T  MODIFIES T H E  CONTRACT/ORDER NO. A S  DESCRIBED IN ITEM 14. 

CHECK ONE 
X 

A THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT 
ORDER NO. IN ITEM 1 0A 

FAR 5 2 . 2 1 2 - 4 / c )  - Chana e s . 
B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, 

appropriation data, etc.) SET FORTH IN  ITEM 1 4, PURSUANT TO THE AUTHORITY OF FAR 43. 1 03(b). 

C THIS SUPPLEMENTAL AGREEMENT IS ENTERED I NTO PURSUANT TO AUTHORITY OF 

D. OTHER (Specify type of modification and authority) 

E. IMPORTANT: Contractor IRl is not D is required to sign this document and return copies to the issuing office. 

14 .  DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

Orde r No . 7 5H7 1 0 2 0 P 0 1 1 3 7  is hereby mod i f i ed for the f o l l owing r e a s on s : 

- Pr i c e  r e duc ed f r om to - p e r  ma s k .  

- D e l ivery date changed f r om Ma y 8 ,  2 0 2 0  t o  May 2 9 ,  2 0 2 0 .  

L I S T  OF CHANGE S : 

Re a s on f o r  Mod i f i c a t i o n : Other Admi n i s t r a t ive Ac t i on 

T o t a l  Amount for thi s Mod i f i c a t i o n : - $ 2 5 0 , 0 0 0 . 0 0 

New T o t a l  Amount for t h i s  Ve r s ion : $ 3 , 2 4 0 , 0 0 0 . 0 0 

New T o t a l  Amount for t h i s  Award : $ 3 , 2 4 0 , 0 0 0 . 0 0 

C ont inued 

Except as provided herein, al l  terms and conditions of the document referenced in Item 9 A or 1 0A, as heretofore changed, remains unchanged and in full force and effect . 
1 5A NAME AND TITLE OF SIGNER (Type or print) 

1 5B. CONTRACTOR/OFFEROR 1 5C DATE SIGNED 

(Signature of person authorized to sign) 

Previous edition unusable 

1 6A NAME AND TITLE OF CONTRACTING OFFICER (Type or print) 

DEEANDRA SALABYE 

1 6B. UNITED STATES OF AMERICA 

(Signature of Contracting 0ffice9 

1 6C. DATE SIGNED 

0 5 / 1 2 / 2 0 2 0  

STANDARD FORM 30 (REV. 1 1 /201 6) 
Prescribed by GSA FAR (48 CFR) 53.243 



REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  
SUPPLI ES/SERVICES 

( B )  

Obl igated Amount for this  Modi ficat ion : 
- $ 2 5 0 , 0 0 0 . 0 0 
New Total  Obl i gated Amount for this Award : 
$ 3 , 2 4 0 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 1 
Des cript ion changed from GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 52 3 , 5 0 0 . 0 0 to GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu­
Total Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0D . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 2 
Des cript ion changed from SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 52 3 , 5 0 0  to SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 F . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 3 
Des cript ion changed from CHINLE SERVICE UNIT 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

2 
OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 

8 



REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  
SUPPLI ES/SERVICES 

( B )  

KN9 5  Respiratory Ma s ks , FDA, C E  Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 52 3 , 5 0 0 . 0 0 to CHINLE SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu­
Total Price : $ 4 8 6 , 0 0 0 . 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J54AR0A . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 4 
Des cript ion changed from KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 3 4 9 , 0 0 0 . 0 0  to KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 3 2 4 , 0 0 0 . 0 0 
Total Amount changed 
from $ 3 4 9 , 0 0 0 . 0 0  to $ 3 2 4 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 2 5 , 0 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 to $ 3 2 4 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 E . 2 6 0 4 8  
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 t o  $ 3 2 4 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 5 
Des cript ion changed from CROWNPOINT SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mu 
Uni t  Price : ww,•, �,�u�,---
Total Price : $ 17 4 , 5 0 0 . 0 0 to CROWNPOINT SERVICE 
UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

3 
OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 
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REFERENCE NO. OF DOCUMENT BEING CONTINUED 
CONTINUATION SHEET 7 5H71020P01137  /P0O00l 

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTES LLC 1559522 

ITEM NO. 

(A) 

Qty : 

SUPPLIES/SERVICES 

( B )  

Unit Price : $3 . 24 ea 
Total Price : [QIQ 
Total Amount changed 
from $174 , 500 . 00 to $ 1 62 , 000 . 00 
Obligated Amount for this Modification : 
-$12 , 500 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $174 , 500 . 00 to $ 1 62 , 000 . 00 

CHANGES FOR ACCOUNTING CODE : 
2020 . J54AR0B . 26048  
Amount changed from $174 , 500 . 00 to  $ 1 6 2 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : 6 
Description changed from GALLUP REGIONAL SUPPLY 
SERVICE CENTER 
KN95 Respiratory Masks , FDA, CE certified 
Qty : [QJIUII 
Unit Price : [QJJU-
Total Price : $ 1 , 396 , 000 . 00 to GALLUP REGIONAL 
SUPPLY SERVICE CENTER 
KN95 Respiratory Masks , FDA, CE certified 
Qt Y = rQJIUII 
Unit Price : [QJICJ-
Total Price : $ 1 , 2 9 6 , 000 . 00 
Total Amount changed 
from $ 1 , 396 , 000 . 00 to $ 1 , 2 9 6, 000 . 00 
Obligated Amount for this Modification : 
-$100 , 000 . 00  

CHANGES FOR DELIVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 1 , 3 96 , 000 . 00 to $ 1 , 2 96 , 000 . 00 

CHANGES FOR ACCOUNTING CODE : 
2020 . J54U98 9 . 2 6065  
Amount changed from $ 1 , 396 , 000 . 00 to $ 1 , 2 96 , 000 . 00 

LIST OF CHANGES : 
Reason for Modification : Other Administrative 
Action 
Total Amount for this Modification : -$250 , 000 . 00 
New Total Amount for this Version : $ 3 , 240 , 000 . 00 
New Total Amount for this Award : $ 3 , 2 4 0 , 000 . 00 
Obligated Amount for this Modification : 
-$250 , 000 . 0 0 
New Total Obligated Amount for this Award : 
Continued . . .  

NSN 7540-01-152.-7 

QUANTITY UNIT 

( C )  ( D) 

UNIT PRICE 

( E )  

OF 

AMOUNT 

( F) 

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR 148 CFRl 53.110 

8 tt I 



REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  

$ 3 , 2 4 0 , 0 0 0 . 0 0 

SUPPLI ES/SERVICES 

( B )  

CHANGES FOR L INE ITEM NUMBER : 1 
Des cript ion changed from GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 52 3 , 5 0 0 . 0 0 to GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu­
Total Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0D . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 2 
Des cript ion changed from SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 52 3 , 5 0 0  to SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 F . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 3 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

5 

OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 

8 



REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  
SUPPLI ES/SERVICES 

( B )  

Des cript ion changed from CHINLE SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 52 3 , 5 0 0 . 0 0 to CHINLE SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 4 8 6 , 0 0 0 . 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J54AR0A . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 4 
Des cript ion changed from KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 3 4 9 , 0 0 0 . 0 0  to KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 3 2 4 , 0 0 0 . 0 0 
Total Amount changed 
from $ 3 4 9 , 0 0 0 . 0 0  to $ 3 2 4 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 2 5 , 0 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 to $ 3 2 4 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 E . 2 6 0 4 8  
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 t o  $ 3 2 4 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 5 
Des cript ion changed from CROWNPOINT SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

6 
OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 

8 



REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  

Qty : mu 
SUPPLI ES/SERVICES 

( B )  

Uni t  Price :  nw,•, �1gU�1---
Total Price : $ 17 4 , 5 0 0 . 0 0 to CROWNPOINT SERVICE 
UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mu 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 1 6 2 , 0 0 0 . 0 0 
Total Amount changed 
from $ 17 4 , 5 0 0 . 0 0 to $ 1 62 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 1 2 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 1 7 4 , 5 0 0 . 0 0 to $ 1 6 2 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0B . 2 6 0 4 8  
Amount changed from $ 1 7 4 , 5 0 0 . 0 0 t o  $ 1 6 2 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 6 
Des cript ion changed from GALLUP REGIONAL SUPPLY 
SERVICE CENTER 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 1 , 3 9 6 , 0 0 0 . 0 0 to GALLUP REGIONAL 
SUP PLY SERVICE CENTER 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : mua 
Uni t  Price : mu-
Total Price : $ 1 , 2 9 6 , 0 0 0 . 0 0 
Total Amount changed 
from $ 1 , 3 9 6 , 0 0 0 . 0 0 to $ 1 , 2 9 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 1 0 0 , 0 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 1 , 3 9 6 , 0 0 0 . 0 0 to $ 1 , 2 9 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J 5 4 U 9 8 9 . 2 6 0 6 5 
Amount changed from $ 1 , 3 9 6 , 0 0 0 . 0 0 t o  $ 1 , 2 9 6 , 0 0 0 . 0 0 

Dis count Terms : IHS NET 3 0  
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

7 

OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 

8 



REFERENCE NO. OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A) 

Payment : 
IHSNAVAJO 
P . O .  BOX 9 0 2 0  
WINDOW ROCK AZ 

ALL OTHER TERMS AND 

NSN 7540-01-1 52-8067 

SUPPLI ES/SERVICES 

( B ) 

8 6 5 1 5  
COND ITIONS REMAIN THE SAME 

QUANTITY UNIT UNIT PRICE 

( C ) ( D ) ( E ) 

AGE 

8 

OF 

AMOUNT 

( F ) 

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 

8 



Souther, James (IHS/HQ) 

From: 
Sent: 

James, Michelle ( IHS/NAV) <M ichel le.James@ihs.gov> 
Wednesda , June 3, 2020 1 :58 AM 

To: 
Subject 
Attachments: 

-----Original  Message----­
From: Sia N Ashok [mai lto 

FW: Airwar Bi l l  
BOL_IHS_ 1 30.pdf 

Sent: Wednesday, May 13, 2020 12 :45 PM 
To: James, Michel le ( IHS/NAV) <Miche l le.James@ihs.gov>; Zach Fuentes 
Subject : Re: Airwar B i l l  

Hel lo Michel le, 

PFA the BOL for the first load that has just left from LAX. 

The shipment wi l l  be arriving later this evening, please let me know if they can del iver post 5pm today or first thing 
tomorrow morning. 

I wil l have 2 more shipments leaving for NM as soon as the customs are cleared and we receive the clearance from the 
a ir l ine freight. We had to break our shipments into mu ltip le quantities to secure ai rl ine cargo space. 

Please let me know if you wi l l  be ava i lable for a qu ick phone cal l  sometime later today, we wi l l  also need a revised 
purchase order from I HS which shows the discounted price which is $3.24 with the updated del ivery schedu le. 

Thank you again for your  patience, we are working round the clock to get this over to you asap. 

Thank you.  

On 2020-05-12 1 1 : 18, James, Miche l le ( IHS/NAV) wrote: 
> Thank  you .  
> 

> -----Origina l Message----­
> From: Sia N Ashok [mai lto 
> Sent: Tuesday, May 12, 2020 7 :15 AM 
> To: James, Miche l le ( I HS/NAV) <Michel le.James@ihs.gov> 

1 

- ------

--------

Sia N Ashok 
Ph : 



> Subject: Re : Airwar Bill 
> 
> Hello Michelle, 
> 
> Good morn ing. Wanted to give you a qu ick u pdate, the goods have landed 
> and I am working on the customs right now and should have them loaded 
> onto our trucks this evening. 
> 
> 
> Thank  you again for being patient. 
> 
> ---
> Thank you .  
> 
> Sia N Ashok 
> Ph : -
> 
> On 2020-05-08 15 :23, James, Michelle ( IHS/NAV) wrote: 
>> Good afternoon, 
>> 
» Do you have any u pdates regard ing this order? 
>> 
» Michelle 
>> 
» -----Original Message----­
» From: Sia N Ashok [mailto 
» Sent: Thursday, May 7, 2020 8 :45 PM 
» To: James, Michelle ( IHS/NAV) <Michelle.James@ihs.gov>; Zach Fuentes 
>> 
» Subject: Airwar Bill 
>> 
» Hello Michelle, 
>> 
» PFA the airway bill as d iscussed, I am working with the logistics 
» company to get this to IHS at the earliest. 
>> 
» Thank you again for your  patience. 
>> 
>> --
» Thank you .  
>> 
» Sia N Ashok 
>> Ph: -
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UTL INTERNATIONAL INC. 
1 51 1 1  S. FIGUEROA ST 
GARDENA, CA 90248 FMC#1 6472N 
TEL: 31 0--635- 7007 X.1 000 FAX: 310--635-701 0 EMAIL: LAX@UTLUSA.NET 

FLORIA To 926 S.  VERMONT AVE 
LOS ANGELES, CA 90006 USA 
MONICA LEE 
TEL:21 3-505-3385 

Receipt Place 

Port of Loading 

Port of Discharge 

Place of Delivery 

Final Destination 

state of Origin 

charges 

Remark 

GARDENA, CA USA 

GARDENA, CA USA 

GALLUP, NM USA 

GALLUP, NM USA 

GALLUP, NM USA 

Quotation 

Quote No. : UTLOQN-1 1 0 1 8  

Date May-1 3-2020 

Quote by Kevin Leem Ext:1 000 

Salesperson KEVIN LEEM 

Validity 

Move Type 

Commodity 
Packages 

Kgs/ Lbs 

Cbm / Cft 

May-1 3-2020 - May-1 5-2020 

DOOR/DOOR 

Total other charges 

Thank you for considering using our service. We hope to serve you in the very near future. 

UTL INTERNATIONAL INC. 

Page 1 / 1 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Good afternoon, Ken, 

Czaj kowski, Julie A (IHS/HQ) 

Friday, August 1 4, 2020 3:2 1 PM 

Truesdale, Kenneth G (IHS/HQ) 

Almaraz, Santiago (IHS/HQ); Jones, Christopher R. (IHS/HQ) 

Action 61 470-1 Follow up Letter to Senator Udall and other Congressional Members 

Regarding Zach Fuentes, LLC Products 

61 470-1 Follow up Response to NM a nd AZ Cong. re Masks to N avajo_Draft 7-6-20 

ESS pmClean(CLASedit7-7) AE7-8kt.docx 

We just received clearance back from the Area on the attached follow✓up letter to Senator Udall. Roselyn Tso cleared the 
letter and had no suggested edits. Athena Elliott, however, requested that the response be updated to reflect the 
comments from you in early July. Area you able to update the response? 

Julie Czajkowski 



The Honorable Tom Udall 
United States Senate 
Washington DC 205 10 

Dear Senator Udall: 

Sincerely 

RADM Michael D. Weahkee, MBA, MHSA 
Assistant Surgeon General, U.S. Public Health Service 
Director 

Enclosure: Products Supplied to IHS Facilities in the avajo Area IHS N 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Mr. Keime, 

Please see the attached letter. 

Regards, 
Kenneth G. Truesdale 

Truesda le, Kenneth G (I HS/HQ) 
Thursday, J u ly 2, 2020 2:00 PM 
'bke ime@waldmanbarnett.com '  
Contract Disputes Act Cla im of  Zack Fuentes LLC 
Ltr to Mr. Keime, Esq .. pdf 

Acting Director, Division of Acquisition Policy 
Indian Health Service 



��•'""''""� DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service f �--------------------------------
? 
�.; I ndian Health Service 
¾, Rockville MD 20857 

July 2, 2020 

Via email to: bkeime@waldmanbarnett.com 

Benjamin L. Keime, Esq. 
Waldman Barnett Attorneys at Law 
3250 Mary St. , Ste. 1 02 
Coconut Grove, FL 33 1 33 

Re: Contract Disputes Act Claim of Zach Fuentes LLC 

Dear Mr. Keime: 

This is to acknowledge receipt of the Contract Disputes Act claim you filed on behalf of Zach 
Fuentes LLC on June 22, 2020. The Indian Health Service has designated me as the contracting 
officer responsible for adjudicating this claim. 

Based on my review of the claim you filed and its exhibits, along with the contract file and other 
information received from staff of the Navajo Area Office of the Indian Health Service, I have 
determined that there is evidence of misrepresentation of fact or fraud on the part of the 
contractor relative to the formation of Purchase Order No. 75H7 1 020P0 1 137. In accordance 
with Federal Acquisition Regulation (FAR) 33 . 209, I have therefore referred this matter to the 
agency official responsible for investigating fraud. In this case, the designated agency official is 
the Department of Health and Human Services, Office of Inspector General. 

Because the contracting officer' s  authority to decide or resolve claims filed under the Contract 
Disputes Act does not extend to the "settlement, compromise, payment or adjustment of any 
claim involving fraud," FAR 33 .2 1 0(b), no contracting officer' s final decision will be issued in 
this matter while it is before the HHS OIG. 

Sincerely, 

Acting Director, Division of Acquisition Policy 
Indian Health Service 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

M r. G rinne l l  a nd M r. Truesda le, 

Hodson, Corbrett (I HS/HQ) 
Friday, September 4, 2020 1 1  :40 AM 
Gri nnel l ,  Ra ndy (I HS/HQ); Truesda le, Kenneth G (I HS/HQ) 
Pete, Darren (I HS/HQ); A lmaraz, Santiago (I HS/HQ); Taylor, Bra ndon L (I HS/HQ) 
FW: Briefi ng Request - Fuentes Contract 
Sel ect Committee J u ly 1 4  Letter.pdf 

H H S/ASL req uested that I HS partici pate in  a briefing with the House Select Co m m ittee on the Co ronavi rus 

Crisis to d iscuss the Fue ntes Contract, see ema i ls below a nd the attached lette r. We need to sched ule a prep 

meeting with HHS fo r so me t ime next wee k  and a t ime for the b riefing the wee k  of Sept 14. Wil l  yo u let us 

know what wi l l  work for yo u r  sched u les? 

Tha n k  yo u, 

Corbrett Hodson 

Congressiona l & Legislative Affa irs 

I nd ia n  Hea lth Service 

(301) 443-1966 

From: Taylor, Brandon L ( I HS/HQ) <Brandon.Taylor@ihs.gov> 
Sent: Friday, Septem ber 4, 2020 9 :29 AM 
To: Pete, Darren ( I HS/HQ) <Darren. Pete@ ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Great; thank you for he u pdate. In addition to Mr. Grinnel l ,  let's have Ken Truesdale join as wel l  just as we did for 
SCIA. Not sure that we need Navajo on but defer to other's input. 

Thanks. 

RAD M  Brandon L. Taylor 
Assistant Surgeon General ,  USPHS 
Ch ief of Staff, IHS  

From: Pete, Darren ( I HS/HQ) <Darren . Pete@ihs.gov> 
Sent: Friday, Septem ber 4, 2020 8:56 AM 
To: Taylor, Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Subject: FW: Briefing Request - Fuentes Contract 

RAD M  Taylor, 
Kyle provided clarification and there is a plan for H HS to brief the House Select Subcommittee on the Coronavirus Crisis 
in  connection to the attached docu ment request H H S  received. I HS would be briefing the staff of the Select 
Subcommittee about the Fuentes Contract. 



HHS is targeting two dates: 
(1 )  a prep call next week (the week of Sept. 7 ); and 
(2)  for a call with the Committee staff for the week of September 14.  HHS target is to schedule the briefing with the 
Subcommittee by next Wednesday. 
Darren 

From: Pete, Darren ( IHS/HQ) 
Sent: Friday, September 4, 2020 8:52 AM 
To: ' Brosnan, Kyle (HHS/OGC)' <Kyle. Brosnan@hhs.gov>; Strom, John ( HHS/OGC) <John.Strom@hhs.gov>; Hodson, 
Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah . Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Thank you for the clarification .  
Darren 

From: Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov> 
Sent: Thursday, September 3, 2020 8 :07 PM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Strom, John ( HHS/OGC) <John .Strom@hhs.gov>; Hodson, Corbrett 
( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Thanks Darren, 

I think there is some confusion.  I am talking a bout a briefing request we received from the House Select Subcommittee 
on the Coronavirus Crisis in connection to the attached document request we received. IHS would be briefing the staff 
of the Select Subcommittee about the Fuentes Contract. 

G iven that there has been a lot of legwork already done to brief IHS, my thinking is that we use that materials since we 
don't need to reinvent the wheel and the questions from the Select Subcommittee will likely be similar to the ones we 
have received from SCIA. 

I think the roster of briefers sou nds great. Can you please provide me their ava ilability for two dates: (1 )  a prep call next 
week (the week of Sept. 7); and (2)  for a call with the Committee staff for the week of September 14. We need to 
schedule the briefing with the Committee by next Wednesday. 

Thanks, 
Kyle 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Thursday, September 3, 2020 5 :03 PM 
To: Brosnan, Kyle (HHS/OGC) <Kyle. Brosnan@hhs.gov>; Strom, John (HHS/OGC) <John.Strom@hhs.gov>; Hodson, 
Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan.Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
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Cc: Hecht, Jonah (HHS/OGC) <Jonah . Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Kyle, 

Again, the attached is not IHS cleared and in our internal review process, for internal d iscussion only. 
Darren 

From: Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov> 
Sent: Tuesday, September 1, 2020 10:27 AM 
To: Pete, Darren ( IHS/HQ) <Darren. Pete@ihs.gov>; Strom, John ( HHS/OGC) <John.Strom@hhs.gov>; Hodson, Corbrett 
( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah . Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Thanks all, 

I wanted to circle back and see if we can schedule a pre-brief for a potential briefing with the Select Subcommittee next 
week. The topics and l ikely questions would track what has been previously prepared for SCIA. Can we identify who the 
briefers would be, set u p  the pre-brief ( it could be short since we've done this before), and find times to conduct the 
briefing? 

Thanks, 
Kyle 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Tuesday, August 25, 2020 11:53 AM 
To: Strom, John (HHS/OGC) <John.Strom@hhs.gov>; Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@h hs.gov>; Hodson, 
Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan.Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah. Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Thanks. 
Darren 

From: Strom, John ( HHS/OGC) <Joh n .Strom@h hs.gov> 
Sent: Tuesday, August 25, 2020 11 :40 AM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov>; Hodson, 
Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@hhs.gov>; Vitek, Traci 
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( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jenn ifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Please to allow fo _ _ 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Tuesday, August 25, 2020 11:29 AM 
To: Brosnan, Kyle (HHS/OGC) <Kyle. Brosnan@hhs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; 
Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@hhs.gov>; Vitek, Traci ( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Strom, John (HHS/OGC) <John.Strom@hhs.gov>; Hecht, Jonah ( HHS/OGC) <Jonah .Hecht@hhs.gov>; Schmalz, 
Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Kyle, 

Let me know if you would l ike to see those also. 
Darren 

From: Pete, Darren ( IHS/HQ) 
Sent: Thursday, August 20, 2020 4 :18 PM 
To: ' Brosnan, Kyle (HHS/OGC)' <Kyle. Brosnan@hhs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Cc: Vitek, Traci ( HHS/ASL) <Traci.Vitek@hhs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@h hs.gov>; Strom, 
John ( HHS/OGC) <John.Strom@h hs.gov>; Hecht, Jonah ( HHS/OGC) <Jonah. Hecht@hhs.gov>; Schmalz, Jennifer 
( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, Esther ( HHS/ASL) <Esther. Hon ig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Kyle, 
I will check with our staff. There are several bodies on this one. 
Darren 

From: Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov> 
Sent: Thursday, August 20, 2020 4:05 PM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Cc: Vitek, Traci ( HHS/ASL) <Traci .Vitek@hhs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@h hs.gov>; Strom, 
John ( HHS/OGC) <John.Strom@h hs.gov>; Hecht, Jonah ( HHS/OGC) <Jonah . Hecht@hhs.gov>; Schmalz, Jennifer 
( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, Esther ( HHS/ASL) <Esther. Hon ig@hhs.gov> 
Subject: Briefing Request - Fuentes Contract 
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JAMES E. CLYBURN 
CHAIRMAN 

ONE HUNDRED SIXTEENTH CONGRESS STEVE SCALISE 
RANKING MEMBER 

MAXINE WATERS 

CAROLYN B. MALONEY 

NYDIA M. VELAZQUEZ 

BILL FOSTER 

JAMIE RASKIN 

ANDY KIM 

�ongress of tbe mtntteb �tates 
J,ouge ot l\epresentattbeg 

JIM JORDAN 

BLAINE LUETKEMEYER 

JACKIE WALORSKI 

MARK E. GREEN, M.D. 

SELECT SUBCOMMITTEE ON TH E CORONAVIRUS CRISIS 

2 1 5 7  R A Y B U R N  H o use  O m c e  B u 1 LD I N G  

WASHINGTON, DC 2051 5 -6 1 43 
PHONE (202) 225-4400 

https://coronovlrus.house.gov 

July 14, 2020 

The Honorable Alex M. Azar II 
Secretary 
Department of Health and Human Services 
200 Independence Avenue, S .W. 
Washington, D.C. 2020 1 

The Honorable Mark T. Esper 
Secretary 
Department of Defense 
1 000 Defense Pentagon 
Washington, D.C.  2030 1  

The Honorable Chad F .  Wolf 
Acting Secretary 
Department of Homeland Security 
245 Murray Lane, S .W. 
Washington, D.C. 20528 

The Honorable Robert Wilkie 
Secretary 
Department of Veterans Affairs 
8 1 0  Vermont Avenue, N.W. 
Washington, D.C. 2057 1  

Dear Secretary Azar, Acting Secretary Wolf, Secretary Esper, and Secretary Wilkie: 

The Select Subcommittee on the Coronavirus Crisis is investigating the federal 
government' s efforts to procure personal protective equipment (PPE), testing supplies, and other 
medical equipment during the coronavirus outbreak. Recent reports indicate that federal 
agencies awarded contracts to businesses that had political connections to the Trump 
Administration, lacked federal contracting experience, and had been selected by the White House 
without competition or transparency. Some of these companies failed to provide the supplies 
promised. The Select Subcommittee is concerned that these contracting practices may have 
wasted taxpayer dollars and exacerbated shortages of critical supplies, contributing to the spread 
of the coronavirus and the death of Americans. We write to request documents and information 
regarding contracts awarded by your departments, as well as the Administration' s  plans to meet 
the urgent need for these supplies as coronavirus cases rise across the United States. 

Shortages of PPE have been reported throughout the country since the onset of the 
coronavirus pandemic. 1 More than five months into the crisis, many health care and nursing 
home workers report reusing or rationing supplies due to shortages. 2 Internal proj ections from 

1 HHS Clarifies US Has About 1% of Face Masks Needed for 'Full-Blown ' Coronavirus Pandemic, CNBC 
(Mar. 4, 2020) ( online at www.cnbc.com/2020/03/04/hhs-clarifies-us-has-about-l percent-of-face-masks-needed-for­
full-blown-pandemic.html). 

2 'It 's Like Pulling Teeth ': There 's Still a PPE Shortage - and a Second Wave Could Send Medical 
Workers into Crisis Mode, Boston Globe (June 21 ,  2020) (online at 
www.bostonglobe.com/2020/06/2 1/nation/dangerous-shortages-protective-gear-persist-mass-hospitals-clinicians­
say/); Select Committee on the Coronavims Crisis, Frontline Heroes Demand Federal Action To Keep Them Safe 
During Coronavirus Crisis (May 22, 2020) (online at https://coronavims.house.gov/news/press-releases/frontline­
heroes-demand-federal-action-keep-them-safe-during-coronavims-crisis). 
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the Administration' s  Supply Chain Task Force last month show that the Task Force expected 
demand for gowns and surgical masks to continue to outpace supply, including a proj ected 
shortage of approximately 1 00 million gowns and 40 million N95 respirators in July alone. 3 The 
recent surge in coronavirus cases has compounded these shortages, especially in hotspots like 
Texas and Florida. 4 The surge in cases has also contributed to growing shortages of testing 
supplies. 5 

On July 2, 2020, the Select Subcommittee held a hearing on these issues, in which 
Subcommittee Members raised concerns about the lack of a clear chain of command, the lack of 
a comprehensive federal plan to procure and distribute supplies, and the failure to implement 
robust, transparent contracting practices. 6 The Subcommittee has concerns about several 
specific contracting practices that may be contributing to shortages of PPE and other supplies. 

First, contracts for PPE have been awarded to unqualified companies with political ties to 
the Administration. For example :  

• The President' s former Deputy Chief of Staff at the White House, Zachary 
Fuentes, was awarded a $3 million federal contract from the Indian Health 
Services (IHS) to provide respirator masks to the Navajo Nation. Mr. Fuentes 
created the company that won the contract, Zach Fuentes LLC, just 1 1  days 
before the contract was awarded. Mr. Fuentes delivered masks that were 
unsuitable for use in a medical or surgical environment, contrary to the terms of 
the contract. 7 More than 1 30,000 masks provided by this company were reviewed 
by IHS "due to a potential discrepancy between the outer package labeling and 
the labeling on the actual product inside the package." 8 On June 24, IHS reported 

3 Internal Document Reveals Federal Plan to Ask Nurses to Reuse Masks, Roll Call (June 9, 2020) (online 
at www.rollcall.com/2020/06/09/intemal-document-reveals-federal-plan-to-ask-nurses-to-reuse-masks/). 

4 'The New Gold ': Demand for PPE Soars Again Amid Shortage as US Cases Rise, The Guardian (June 
29, 2020) ( online at www.theguardian.com/world/2020/jun/29/demand-ppe-soars-again-amid-shortage-us-cases­
rise ) .  

5 A Dire Warning From COVID-19 Test Providers, The Atlantic (June 30, 2020) (online at 

www.theatlantic.com/science/archive/2020/06/us-coronavims-testing-could-fail-again/6 13675/). 

6 Select Subcommittee on the Coronavims Crisis, Hearing on Supply Shortages, Top Officials Acknowledge 
Country Is Failing To Control Coronavirus (July 2, 2020) (online at https://coronavims.house.gov/news/press­

releases/hearing-supply-shortages-top-officials-acknowledge-country-failing-control). 

7 The Feds Gave a Former White House Official $3 Million to Supply Masks to Navajo Hospitals. Some 
May Not Work, ProPublica (May 22, 2020) (online at www.propublica.org/article/the-feds-gave-a-former-white­
house-official-3-million-to-supply-masks-to-navajo-hospitals-some-may-not-work); USASpending.gov, Purchase 
Order 75H71020P01 137 (online at www.usaspending.gov/#/award/CONT_AWD _75H71020P01 137_7527 _­
NONE-_-NONE-). 

8 Democratic Congressman Calls for Probe into Former White House Officials $3 Million Mask Deal, 
ProPublica (May 26, 2020) (online at www.propublica.org/article/democratic-congressman-calls-for-probe-into­
former-white-house-officials-3-million-mask-deal). 
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that "after completing inspection of the product, the Indian Health Service sent a 
letter to the contractor proposing to return the masks through a no-cost 
termination." Mr. Fuentes refused and instead is seeking full payment for the 
unusable masks. 9 

• The Department of Veterans Affairs (VA) awarded more than 20 contracts for 
PPE and other supplies, many of them without competition, to AvMEDICAL. 
The contract awards began just four weeks after the company' s  chief executive 
officer, Troy Mizell, gave $85,500 to the President' s j oint fundraising committee 
and the Republican National Committee. 10 Mr. Mizell previously served as chief 
executive officer of another contractor, Av KARE, which the VA Inspector 
General concluded in 20 1 5  had "misrepresented that they are a pharmaceutical 
manufacturer" and "misrepresented that they had commercial sales" in order to 
secure a different VA contract. 1 1  

Second, the Administration awarded contracts to inexperienced suppliers, often without 
competitive bidding. One analysis of recent federal procurements shows that approximately one 
out of every five coronavirus-related contracts above $ 1  million went to companies with no 
previous record of working with the federal government. 12 More than 445 companies had no 
prior experience in the federal marketplace before receiving awards related to the pandemic 
response. 13 Many of the companies awarded contracts for PPE or critical supplies-such as 
medicines used to sedate patients on ventilators or materials needed for testing-registered to do 
business with the government for the first time this year, some just days before successfully 
winning a contract. 14 More than a quarter of these contracts were awarded on a non-competitive 

9 The Indian Health Service Wants to Return 1 Million KN95 Masks It Bought From a Former White House 
Official, ProPublica (June 25, 2020) (online at www.propublica.org/article/the-indian-health-service-wants-to­
retum-l -million-kn9 5-masks-it-bought-from-a-former-w hite-house-official#970482). 

1 0 Federal Agencies Turn to Untested Suppliers for Big PPE Contracts, CNN (May 27, 2020) (online at 
www.cnn.com/2020/05/27 /politics/coronavims-federal-contracts-ppe-suppliers-problems-invs/index.html); 
USASpending.gov, Spending by Transaction -AvMedical (online at 
www.usaspending.gov/#/keyword_search/AvMedical) . 

1 1  Trump Donor Sued the VA-Now He 's Getting Its COVID-19 Contracts, Daily Beast (June 6, 2020) ( online at 
www.thedailybeastcom/tnnnp-donor-sued-the-va-now-hes-getting-its-covid-19-contracts). 

1 2  Federal Agencies Turn to Untested Suppliers for Big PPE Contracts, CNN (May 27, 2020) (online at 
www.cnn.com/2020/05/27 /politics/coronavims-federal-contracts-ppe-suppliers-problems-invs/index.html); 

1 3 A Company Run by a White House "Volunteer" With No Experience in Medical Supplies Got $2.4 
Million From the Feds for Medical Supplies, ProPublica (June 26, 2020) (online at www.propublica.org/article/a­
company-run-by-a-white-house-volunteer-with-no-experience-in-medical-supplies-got-2.4-million-from-the-feds­
for-medical-supplies). 

14 Federal Agencies Turn to Untested Suppliers for Big PPE Contracts, CNN (May 27, 2020) (online at 
www.cnn.com/2020/05/27 /politics/coronavims-federal-contracts-ppe-suppliers-problems-invs/index.html); Trump 
to Tap New Company to Make Covid-19 Drugs in the U.S. , New York Times (May 18, 2020) (online at 
www.nytimes.com/2020/05/18/us/politics/tmmp-coronavims-dmg-manufacturing.html); The Trump Administration 
Paid Millions for Test Tubes - and Got Unusable Mini Soda Bottles, ProPublica (June 18, 2020) ( online at 
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basis under emergency acquisition authority, despite evidence that numerous qualified vendors 
exist in the market. 15 For example :  

• Fillakit, LLC received a $ 1 0  million contract from FEMA just seven days after 
the company was formed on May 1 ,  2020. 16 This four-year contract required 
Fillakit to domestically manufacture testing supplies that are at risk of shortage, 
including test tubes and swabs. 17 Instead of delivering standard testing tubes, 
Fillakit LLC reportedly provided the government with three million plastic tubes 
that are unsuitable in size for standard laboratories and appear to be 
contaminated. 1 8  

• FEMA canceled a $55 million contract for N95 masks with Panthera Worldwide, 
LLC, which had received only one previous federal contract four years earlier. 19 

The contract was awarded without competition, even though Panthera charged 
$5 .50 per mask, significantly more than the manufacturer' s list prices of $0.68 to 
$3 .40.20 Reports indicate that Panthera' s parent company had not had any 
employees since May 20 1 8, had no history of producing medical equipment, and 

www.propublica.org/article/the-trump-administration-paid-millions-for-test-tubes-and-got-unusable-mini-soda­

bottles). 

15 The White House Pushed FElvfA To Give its Biggest Coronavirus Contract to a Company That Never 
Had to Bid, ProPublica (Apr. 10, 2020) (online at www.propublica.org/article/the-white-house-pushed-fema-to-give­
its-biggest-coronavims-contract -to-a-company-that -never-had-to-bid). 

1 6  The Trump Administration Paid Millions for Test Tubes - and Got Unusable Mini Soda Bottles, 
ProPublica (June 18, 2020) (online at www.propublica.org/article/the-trump-administration-paid-millions-for-test­

tubes-and-got-unusable-mini-soda-bottles). 

17 USASpending.gov, Delivery order 70FB7020F00000 1 13 (online at 
www.usaspending.gov/#/award/CONT _ A WD _ 70FB7020F000001 13 _ 7022 _ 70FB7020D00000029 _ 7022); The 
Trump Administration Paid Millions for Test Tubes - and Got Unusable Mini Soda Bottles, ProPublica (June 18, 

2020) ( online at www .propublica.org/article/the-trump-administration-paid-millions-for-test-tubes-and-got­

unusable-mini-soda-bottles). 

1 8  The Trump Administration Paid Millions for Test Tubes - and Got Unusable Mini Soda Bottles, 
ProPublica (June 18, 2020) (online at www.propublica.org/article/the-trump-administration-paid-millions-for-test­

tubes-and-got-unusable-mini-soda-bottles). 

19 FElvfA Cancels $55 Million Contract for N95 Masks, CNN (May 14, 2020) (online at 
www.cnn.com/2020/05/13/politics/fema-ppe-contract-cancelled-coronavims/index.html); USASpending.gov (online 
at www.usaspending.gov/#/award/CONT _ A WD _ 70FB7020C00000006 _ 7022 _-NONE-_ -NONE-). 

2° Fraudulent Activity, Price Gouging, and Counterfeit Products, 3M (May 18, 2020) (online at 
www. multimedia. 3 m. com/mws/media/1803 6 70O/fraudulent-activity-price-gouging-and-counterfeit -products. pelf); 
Federal Agencies Turn to Untested Suppliers for Big PPE Contracts, CNN (May 27, 2020) (online at 
www.cnn.com/2020/05/27 /politics/coronavims-federal-contracts-ppe-suppliers-problems-invs/index.html). 
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filed for bankruptcy before FEMA' s contract was awarded. The company' s  
owners have been sued for fraud. 21 

• VA canceled a $3 5 million contract awarded on a non-competitive basis for N95 
masks with Federal Government Experts, LLC, a first-time federal contractor, 
after the company failed to secure the 6 million masks the agency ordered. 22 The 
company reportedly had no experience selling medical equipment, lacked a 
realistic plan to acquire masks, and charged the government $5 .75 per mask, more 
than three times the manufacturer' s  price. 23 

Third, the White House reportedly pushed for some contracts to be awarded to particular 
companies without competition. For example, FEMA awarded Immediate Response 
Technologies, LLC, a subsidiary of AirBoss, a $96 million sole-source contract for respirators 
and filters. An entry in a federal procurement database states that the award was "ordered by the 
White House."24 

The Subcommittee is seeking to determine why the Administration engaged in these 
contract practices, the impact of these practices on the availability of personal protective 
equipment and other supplies, and the steps the Administration is taking to address ongoing 
shortages. 

To assist the Select Subcommittee with this investigation, please produce by July 28, 
2020, the following documents and information from January 1, 2020, to the present. These 
requests are consistent with House Resolution 93 5, which established the Select Subcommittee 
on the Coronavirus Crisis "to conduct a full and complete investigation" of "issues related to the 
coronavirus crisis," including the "preparedness for and response to the coronavirus crisis, 
including . . .  the acquisition, distribution, or stockpiling of protective equipment and medical 
supplies." 

21 Jn Coronavirus Scramble for N95 Masks, Trump Administration Pays Premium to Third-Party Vendors, 
Washington Post (April 15,  2020) (online at www.washingtonpost.com/national/coronavims-trump-masks­
contracts-prices/2020/04/l 5/9c 186276-7f20- l l ea-8de7-9fdff6d5d83e _story .html). 

22 Federal Agencies Turn to Untested Suppliers for Big PPE Contracts, CNN (May 27, 2020) (online at 
www.cnn.com/2020/05/27 /politics/coronavims-federal-contracts-ppe-suppliers-problems-invs/index.html); 
USASpending.gov (online at www.usaspending.gov/#/award/CONT_A WD _36E77620C0056_3600 _-NONE-_­
NONE-). 

23 How Profit and Incompetence Delayed N95 Masks While People Died at the VA, ProPublica (May 1 ,  
2020) (online at www.propublica.org/article/how-profit-and-incompetence-delayed-n95-masks-while-people-died­
at-the-va). 

24 The White House Pushed FElvfA To Give its Biggest Coronavirus Contract to a Company That Never 
Had to Bid, ProPublica (April 10, 2020) (online at www.propublica.org/article/the-white-house-pushed-fema-to­
give-its-biggest-coronavims-contract-to-a-company-that-never-had-to-bid); System for Award Management, 
Contract Award Summary for Purchase Order 70FB7020P00000008 (online at 
beta.sam.gov/awards/89347966%2BA W ARD?keywords=70FB7020P00000008&sort=-
relevance&index=&is _ active=true&page= 1) . 
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1 .  All formal or informal policies, procedures, and guidance regarding procuring 
PPE, medical equipment, and testing supplies to meet the demand of states and 
other entities or to replenish the Strategic National Stockpile, including but not 
limited to guidance regarding use of emergency contracting procedures, and the 
certification, prioritization, acquisition, production, delivery method, or exclusion 
of any products; 

2 .  The complete contract files, including but not limited to all solicitations, 
contracts, task orders, justifications for other than full and open competition, 
responsibility determinations, documentation of acceptance or performance, and 
verification of price reasonableness for any contract for PPE, medical equipment, 
or testing supplies, with any of the following entities : 

a. Zach Fuentes, LLC; 
b .  AvMEDICAL, LLC; 
c .  Phlow Corporation; 
d .  Immediate Response Technologies, LLC or AirBoss; 
e. Fillakit, LLC; 
f. Federal Government Experts, LLC; and 
g.  Panthera Worldwide, LLC; and 

3 .  For each entity listed in Request 2, all documents and communications regarding 
the contract award, including internal agency communications and 
communications with the White House, other federal agencies, the company, or 
others; 

4 .  All documents reflecting any bids or proposals received in connection with each 
contract responsive to Request 2, including all analyses of these bids and 
proposals; 

5 .  All proj ections, forecasts, models, and estimates, including underlying data, 
relating to the amount of personal protective equipment and other medical 
supplies needed to respond to the coronavirus crisis, including for filling the 
Strategic National Stockpile and distributing to any state or territory, as well as 
the supply of these materials, including the following categories: 

a. N95 respirator masks; 
b .  surgical masks; 
c. face shields; 
d. isolation gowns; 
e. surgical gowns; 
f. goggles; 
g. disposable caps; 
h .  disposable shoe covers; 
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1 .  disposable gloves; 
J . ventilators; and 
k. testing kits or other testing-related supplies; and 

6 .  A list of contracts awarded to procure any items listed in  Request 5 in  connection 
with the coronavirus crisis, including the name of the vendor, date of the contract, 
value of the contract, quantity of supplies ordered, and actual or expected date of 
delivery; and 

7 .  A detailed description of the Administration' s  plans to procure personal protective 
equipment, testing supplies, and other medical supplies; to replenish of the 
Strategic National Stockpile; and to distribute supplies to states and territories in 
response to the coronavirus outbreak. 

In addition, the Subcommittee reiterates the request made at the Select Subcommittee' s  
July 2 ,  2020, hearing for biweekly updates on the proj ected supply and demand for PPE and 
testing supplies. At that hearing, Chairman Clyburn stated:  

[T]o ensure this problem gets fixed, we need you to keep Congress apprised of your 
progress. I am therefore calling on FEMA, HHS, and DOD to provide this Committee 
with biweekly updates on the proj ected supply and demand for PPE and testing 
supplies. 25 

Please provide these biweekly updates beginning on July 20, 2020. 

An attachment to this letter provides additional instructions for responding to the Select 
Subcommittee' s request. If you have any questions regarding this request, please contact Select 
Subcommittee staff at (202) 225-4400. 

Sincerely, 

Rep. Maxine Waters 

25 Select Subcommittee on the Coronavims Crisis, Hearing on The Administration 's Efforts to Procure, 
Stockpile, and Distribute Critical Supplies (June 2, 2020) (online at https://coronavims.house.gov/subcommittee­
activity/hearings/administration-s-efforts-procure-stockpile-and-distribute-critical). 
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Rep. Bill Foster 

� Rep. Andy Kim 

Enclosure 

cc: The Honorable Steve Scalise, Ranking Member 



Responding to Oversight Committee Document Requests 

1 .  In complying with this request, produce all responsive documents that are in your 
possession, custody, or control, whether held by you or your past or present agents, 
employees, and representatives acting on your behalf Produce all documents that you 
have a legal right to obtain, that you have a right to copy, or to which you have access, as 
well as documents that you have placed in the temporary possession, custody, or control 
of any third party. 

2 .  Requested documents, and all documents reasonably related to the requested documents, 
should not be destroyed, altered, removed, transferred, or otherwise made inaccessible to 
the Committee. 

3 .  In the event that any entity, organization, or individual denoted in this request i s  or has 
been known by any name other than that herein denoted, the request shall be read also to 
include that alternative identification. 

4 .  The Committee' s preference is to receive documents in electronic form (i .e . ,  CD, 
memory stick, thumb drive, or secure file transfer) in lieu of paper productions .  

5 .  Documents produced in electronic format should be organized, identified, and indexed 
electronically. 

6 .  Electronic document productions should be prepared according to the following 
standards : 

a. The production should consist of single page Tagged Image File ("TIF"), files 
accompanied by a Concordance-format load file, an Opticon reference file, and a 
file defining the fields and character lengths of the load file. 

b. Document numbers in the load file should match document Bates numbers and 
TIF file names. 

c. If the production is completed through a series of multiple partial productions, 
field names and file order in all load files should match. 

d. All electronic documents produced to the Committee should include the following 
fields of metadata specific to each document, and no modifications should be 
made to the original metadata: 

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, PAGECOUNT, 
CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, SENTTIME, 
BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, CC, 
TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT, FILESIZE, 
DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD, 



INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION, 
BEGATTACH. 

7 .  Documents produced to the Committee should include an index describing the contents 
of the production. To the extent more than one CD, hard drive, memory stick, thumb 
drive, zip file, box, or folder is produced, each should contain an index describing its 
contents . 

8 .  Documents produced in  response to this request shall be produced together with copies of 
file labels, dividers, or identifying markers with which they were associated when the 
request was served. 

9. When you produce documents, you should identify the paragraph(s) or request(s) in the 
Committee' s  letter to which the documents respond. 

10 .  The fact that any other person or entity also possesses non-identical or identical copies of 
the same documents shall not be a basis to withhold any information. 

1 1 . The pendency of or potential for litigation shall not be a basis to withhold any 
information. 

12 .  In accordance with 5 U. S .C .§  552(d), the Freedom of lnformation Act (FOIA) and any 
statutory exemptions to FOIA shall not be a basis for withholding any information. 

1 3 .  Pursuant to 5 U. S .C .  § 552a(b)(9), the Privacy Act shall not be a basis for withholding 
information. 

14 .  If compliance with the request cannot be  made in  full by the specified return date, 
compliance shall be made to the extent possible by that date. An explanation of why full 
compliance is not possible shall be provided along with any partial production. 

1 5 .  In the event that a document i s  withheld on the basis of privilege, provide a privilege log 
containing the following information concerning any such document: (a) every privilege 
asserted; (b) the type of document; ( c) the general subj ect matter; ( d) the date, author, 
addressee, and any other recipient(s); (e) the relationship of the author and addressee to 
each other; and (f) the basis for the privilege(s) asserted. 

16 .  If any document responsive to this request was, but no longer is, in  your possession, 
custody, or control, identify the document (by date, author, subj ect, and recipients), and 
explain the circumstances under which the document ceased to be in your possession, 
custody, or control . 

1 7 . If a date or other descriptive detail set forth in this request referring to a document is 
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise 
apparent from the context of the request, produce all documents that would be responsive 
as if the date or other descriptive detail were correct. 

2 



1 8 . This request is continuing in nature and applies to any newly-discovered information. 
Any record, document, compilation of data, or information not produced because it has 
not been located or discovered by the return date shall be produced immediately upon 
subsequent location or discovery. 

1 9 .  All documents shall be  Bates-stamped sequentially and produced sequentially. 

20. Two sets of each production shall be delivered, one set to the Majority Staff and one set 
to the Minority Staff When documents are produced to the Committee, production sets 
shall be delivered to the Majority Staff in Room 2 1 57 of the Rayburn House Office 
Building and the Minority Staff in Room 2 105 of the Rayburn House Office Building. 

2 1 .  Upon completion of the production, submit a written certification, signed by you or your 
counsel, stating that: ( 1 )  a diligent search has been completed of all documents in your 
possession, custody, or control that reasonably could contain responsive documents; and 
(2) all documents located during the search that are responsive have been produced to the 
Committee. 

Definitions 

1 .  The term "document" means any written, recorded, or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether original or copy, including, but not 
limited to, the following: memoranda, reports, expense reports, books, manuals, 
instructions, financial reports, data, working papers, records, notes, letters, notices, 
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers, 
prospectuses, communications, electronic mail ( email), contracts, cables, notations of any 
type of conversation, telephone call, meeting or other inter-office or intra-office 
communication, bulletins, printed matter, computer printouts, teletypes, invoices, 
transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, estimates, 
proj ections, comparisons, messages, correspondence, press releases, circulars, financial 
statements, reviews, opinions, offers, studies and investigations, questionnaires and 
surveys, and work sheets (and all drafts, preliminary versions, alterations, modifications, 
revisions, changes, and amendments of any of the foregoing, as well as any attachments 
or appendices thereto), and graphic or oral records or representations of any kind 
(including without limitation, photographs, charts, graphs, microfiche, microfilm, 
videotape, recordings and motion pictures), and electronic, mechanical, and electric 
records or representations of any kind (including, without limitation, tapes, cassettes, 
disks, and recordings) and other written, printed, typed, or other graphic or recorded 
matter of any kind or nature, however produced or reproduced, and whether preserved in 
writing, film, tape, disk, videotape, or otherwise. A document bearing any notation not a 
part of the original text is to be considered a separate document. A draft or non-identical 
copy is a separate document within the meaning of this term. 

2 .  The term "communication" means each manner or means of disclosure or exchange of 
information, regardless of means utilized, whether oral, electronic, by document or 
otherwise, and whether in a meeting, by telephone, facsimile, mail, releases, electronic 
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message including email ( desktop or mobile device), text message, instant message, 
MMS or SMS message, message application, or otherwise. 

3 .  The terms "and" and "or" shall b e  construed broadly and either conjunctively or 
disjunctively to bring within the scope of this request any information that might 
otherwise be construed to be outside its scope. The singular includes plural number, and 
vice versa. The masculine includes the feminine and neutral genders. 

4 .  The term "including" shall be construed broadly to mean "including, but not limited to." 

5 .  The term "Company" means the named legal entity as well as any units, firms, 
partnerships, associations, corporations, limited liability companies, trusts, subsidiaries, 
affiliates, divisions, departments, branches, j oint ventures, proprietorships, syndicates, or 
other legal, business or government entities over which the named legal entity exercises 
control or in which the named entity has any ownership whatsoever. 

6 .  The term "identify," when used in a question about individuals, means to provide the 
following information: (a) the individual ' s  complete name and title; (b) the 
individual ' s  business or personal address and phone number; and (c) any and all 
known aliases. 

7 .  The term "related to" or "referring or relating to," with respect to any given subj ect, 
means anything that constitutes, contains, embodies, reflects, identifies, states, refers to, 
deals with, or is pertinent to that subj ect in any manner whatsoever. 

8 .  The term "employee" means any past or present agent, borrowed employee, casual 
employee, consultant, contractor, de facto employee, detailee, fellow, independent 
contractor, intern, j oint adventurer, loaned employee, officer, part-time employee, 
permanent employee, provisional employee, special government employee, 
subcontractor, or any other type of service provider. 

9 .  The term "individual" means all natural persons and all persons or entities acting on 
their behalf 
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Souther, James (IHS/HQ) 

From: Pete, Darren ( IHS/HQ) 
Sent: Tuesday, October 27, 2020 1 2:53 PM 
To: 

Cc: 

Gri nnel l ,  Ra ndy (I HS/HQ); Truesda le, Kenneth G ( IHS/HQ); A lmaraz, Santiago (I HS/HQ); 
Tso, Roselyn (I HS/NAV); Johnson, Brian  K (I HS/NAV); Taylor, Bra ndon L (I HS/HQ) 
Hodson, Corbrett (I HS/HQ) 

Subject: FW: E&C Briefi ng on Fuentes 
Attachments: 6.22 Pa l lone medical supp l ies.pdf 

Good afternoon everyone. 
HHS would l ike to 

Darren 

From: Schmalz, Jennifer ( HHS/ASL) <Jenn ifer.Schmalz@hhs.gov> 
Sent: Thursday, October 22, 2020 4 :28 PM 

. This would be similar 

. E ither Thursday or Friday? 

To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Cc: Brosnan, Kyle (HHS/ASL) <Kyle. Brosnan@hhs.gov>; Vitek, Traci ( HHS/ASL) <Traci .Vitek@hhs.gov>; Osborne, Jonathan 
(OS/ ASL) <Jonathan.Osborne@hhs.gov> 
Subject: E&C Briefing on Fuentes 

Good afternoon -

Thanks, 
Jenn 

Happy to jump on the phone to d iscuss further. 

Mr. Randy Grinnell, Deputy Director for Management Operations 
Mr. Kenneth Truesdale, Deputy Director, Division of Acqu isition Policy 
Mr. Santiago Almaraz, Acting Director, Office of Management Services 
Ms. Roselyn Tso, Area Director, Navajo Area 
Mr. Capt. Brian Johnson, Deputy Area Director, Navajo Area 
Mr. Brandon Taylor, RADM, Chief of Staff, HIS 
Mr. Darren Pete, Director, Congressional Affa irs IHS 

Jennifer Schmalz 

Legislative Ana lyst 

Office of the Assistant Secretary for Legislation 

U .S. Department of Health and Human Services 

202-875-1927 
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FRANK PALLONE, JR., NEW JERSEY 
CHAIRMAN 

ONE HUNDRED S IXTEENTH CONGRESS 

QCongrtjj of tbe Wntteb ss,tatej 
J,ouse of l\.epresentatibts 

COMM ITTEE ON ENERGY AND COMMERCE 

2 1 25 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON , DC 2051 5-61 1 5  

The Honorable Alex M. Azar II 
Secreta1y 

Majority (202) 225- 2927 
Minority (202) 225-3641 

June 22 2020 

U.S .  Depaiiment of Health and Human Services 
200 Independence Avenue SW 
Washington DC 20201 

The Honorable William P. BaiT 
Attorney General 
U.S .  Depaiiment of Justice 
950 Pennsylvania Avenue NW 
Washington, DC 20530 

The Honorable Chad F. Wolf 
Acting Secretaiy 
U.S. Depaitment of Homeland Security 
245 Mmrny Lane SW 
Washington DC 20528 

Dear Secretaiy Azar, Attorney General BaiT, and Acting Secretaiy Wolf: 

GREG WALDEN, OREGON 
RANKING MEMBER 

Pursuant to Rules X and XI of the U.S. House of Representatives, the Committee is 
investigating the response to the corona.virus disease of 20 19  (COVID- 1 9) pandemic. We write 
to express se1ious concerns regai·ding reports of health cai·e providers and governments at all 
levels continuing to encounter challenges in reliably procming vital medical supplies needed to 
combat COVID-1 9. We also want to better understand the extent to which the federal 
government is overseeing and coordinating these procurement activities. 

Since the COVID-1 9  outbreak began those on the front lines of the response have faced 
dire shmtages of critical medical supplies, such as ventilators, N95 respirators, testing supplies 
protective gowns, and other types of personal protective equipment (PPE). An Ap1il 2020 repo11 
issued by the Depaiiment of Health and Human Services (HHS) Office of Inspector General 
found that widespread shmiages of PPE were putting the lives of both patients and health cai·e 
providers at 1isk, and that hospitals were snuggling with unce11ainty about the availability of 
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medical supplies. 1 Recent reports indicate that health care providers across the country continue 
to face significant shortages of PPE and other critical supplies, especially those working in 
smaller safety net hospitals and nursing homes serving some of the most vulnerable 
communities.2 The serious consequences stemming from these supply shortages have prompted 
officials to tum to new and unproven companies to provide vital medical supplies. In the 
absence of a centralized coordination effort at the federal level, health care providers and 
governments at all levels- which may lack experience in procuring scarce goods in a chaotic 
global market- have been forced to compete against each other to secure the supplies they 
need. 3 

In recent weeks, press reports have surfaced regarding inexperienced medical supply 
companies failing to fulfill contracts for substantial shipments of PPE and other medical supplies 
under the terms agreed upon. According to reports, some of these companies have required large 
upfront payments as a condition for securing the contract4-a practice that the Federal Bureau of 
Investigation has warned may increase the risk of fraud. 5 

The Committee is concerned about the extent to which state and local governments and 
health care providers are able to navigate the emerging marketplace for scarce medical supplies 
in the face of the COVID- 1 9  epidemic. To that end, the Committee recently sent Blue Flame 
Medical LLC-a company that reportedly formed in the early weeks of the pandemic and offers 

1 U.S .  Department of Health and Human Services, Office of lnspector General, Hospital 
Experiences Responding to the COVID-19 Pandemic: Results of a National Pulse Survey March 
23-27, 2020 (OEI-06-20-00300) (Apr. 3 ,  2020). 

2 Few N95 Masks, Reused Gowns: Dire PPE Shortages Reveal COVID-19 's Racial 
Divide, NBC News (June 12, 2020) . 

3 A Chaotic Gray Market Determines Who Gets Coronavirus Gear - and Who Doesn 't, 
Wall Street Journal (May 8, 2020); States Still Baffled over how to get Coronavirus Supplies 
from Trump, Politico (Apr. 1 3 ,  2020); States And Hospitals Are Sourcing Their Own PPE From 
China, NPR (Apr. 2 1 ,  2020); see also House Committee on Energy and Commerce, Testimony 
of The Honorable Gretchen Whitmer, Governor of the State of Michigan, Hearing on On the 
Front Line: How Governors Are Battling the COVID-19 Pandemic, 1 1 6th Cong. (June 2, 2020). 

4 See, e.g. , He had Never Sold a Ventilator. N Y  Gave Him an $86 Million Deal, New 
York Times (May 8, 2020); China 's Medical-Goods Market Is 'Wild West ' Amid Surging 
Coronavirus Demand, Wall Street Journal (Apr. 23,  2020); Maryland Cancels $12. 5 Million 
PPE Contract with Firm Stated by GOP Operatives, Washington Post (May 2, 2020) . 

5 Federal Bureau of lnvestigation, FBI Warns of Advance Fee and EEC Schemes Related 
to Procurement of PPE and Other Supplies During COVID-19 Pandemic (Apr. 1 3 ,  2020) (press 
release). 
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to supply ventilators, respirators, and other scarce PPE6-a letter requesting information on its 
contracts with state and local governments. 7 According to reports, the company has received 
large upfront deposits under certain contracts but did not fulfill several supply orders under the 
terms agreed upon. 8 

Issues have been reported in other procurement arrangements. According to The New 
York Times, a Silicon Valley engineer secured an $86 million contract with New York State to 
supply over 1 ,400 ventilators from Chinese manufacturers, despite lacking experience in the 
medical supply field. 9 HHS reportedly referred state officials to this engineer- who required a 
$69 million upfront payment- and represented that the federal government had vetted and 
approved him as a supplier. 10 The deal, however, reportedly fell apart after a bank froze funds 
that New York had wired for the transaction and state officials were unable to confirm the 
stockpile of ventilators in China. 1 1  

Around the same time, the Los Angeles Times reported that the State of California 
canceled a nearly $800 million contract after a supplier, Bear Mountain Development Co. LLC, 
failed to timely deliver most of the supplies due under the contract. 12 According to the report, 
state officials have been in contact with federal authorities about this contract and have been 
working with the Department of Justice and the Federal Emergency Management Agency 

6 Maryland Cancels $12.5 PPE Contract with Firm Stated by GOP Operatives, 
Washington Post (May 2, 2020); The Race for Virus Money is On. Lobbyists are Standing By, 
New York Times (Mar. 28, 2020). 

7 Letter from Rep. Frank Pallone, Jr., Chairman, and Rep. Diana DeGette, Chair, 
Subcommittee on Oversight and Investigations, House Committee on Energy and Commerce, to 
Blue Flame Medical LLC (May 1 8, 2020). 

8 A Chaotic Gray Market Determines Who Gets Coronavirus Gear - and Who Doesn 't, 
Wall Street Journal (May 8, 2020); Medical Importer Launched by GOP Consultants Prompts 
Complaints, Federal Investigation, Orange County Register (May 7, 2020); Firm Set Up by 
G. O.P. Operatives Under Scrutiny Over Virus Contracts, New York Times (May 6, 2020); 
Maryland Cancels $12. 5 Million PPE Contract with Firm Started by GOP Operatives, 
Washington Post (May 2, 2020). 

9 He had Never Sold a Ventilator. N Y  Gave Him an $86 Million Deal, New York Times 
(May 8, 2020). 

10 Id 
1 1  Id 
12 A Politically Connected Firm Gets an $800-Million Mask Contract with California. 

Then it Falls Apart, Los Angeles Times (May 9, 2020) . 
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(FEMA) in some capacity to ensure the equipment they obtain and suppliers they use are 
"legitimate." 13 

Certain federal agencies have also reportedly encountered challenges in reliably securing 
critical medical supplies and dealing with questionable suppliers during the pandemic. 14 For 
instance, the Indian Health Service (IHS) reportedly awarded a $3 million contract to supply 
respirator masks to Navajo Nation hospitals to an individual who created a medical supply 
company less than two weeks before receiving the award but possessed no prior federal 
contracting experience. 1 5  After receiving the shipment of supplies, IHS reportedly discovered 
that 247,000 masks delivered under the contract may be unsuitable for medical use, while an 
additional 1 30,000 masks are not of the type specified in the procurement data. 16 According to 
reports, IHS has since acknowledged that one million respirator masks it purchased from this 
supplier do not meet the standards established by the Food and Drug Administration for "use in 
healthcare settings by health care providers," while hospitals in the Navajo Nation continue to 
experience high numbers of COVID-1 9  infections and limited availability of protective 
supplies. 17 

These and other reports indicate that health care providers and governments at all levels 
have struggled, and may continue to struggle, to reliably secure medical supplies and effectively 
navigate supply chains in which the risk of error and fraud is dangerously high. 1 8  Troublingly, 
an internal FEMA document released earlier this month estimates that nationwide shortages of 
certain vital PPE will continue until at least July, with demand exceeding domestic production 
and international imports . 19 At a minimum, continued PPE shortages coupled with persistent 
outsized demand may contribute to further delays in the delivery of critical medical supplies 
urgently needed by those on the frontline of the COVID-1 9  response efforts. 

13 Id 
14 Federal Agencies Turn to Untested Suppliers for Big PPE Contracts, CNN (May 27, 

2020) . 
15 The Feds Gave a Former White House Official $3 Million to Supply Masks to Navajo 

Hospitals. Some May Not Work, ProPublica (May 22, 2020). 
16 Id 
17 Id ; Masks Sold by Farmer White House Official to Navajo Hospitals Don 't Meet FDA 

Standards, ProPublica (May 27, 2020). 
1 8  See, e.g. , 'No Offense, but is this a Joke? ' Inside the Underground Market for Face 

Masks, Washington Post (May 1 8, 2020) . 
19 Internal Document Reveals Federal Plan to Ask Nurses to Reuse Masks, Roll Call 

(June 9, 2020). 
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We are writing to each of you because your respective agencies may play a role in 
overseeing aspects of the complex and evolving global medical supply chain on which 
governments at all levels, health care providers, and other frontline workers depend to respond 
effectively to the COVID-1 9  pandemic. The Committee, which has considerable jurisdiction 
over matters related to the COVID-1 9  response, is interested in better understanding what efforts 
the federal government is undertaking to oversee suppliers of life-saving PPE and other critical 
medical supplies, and how your agencies are coordinating on these efforts. Given that the 
COVID-1 9  pandemic will continue in the coming months, 20 we expect many of the challenges 
faced in reliably procuring necessary medical supplies to likewise continue. Therefore, we are 
requesting that you respond to the following questions as soon as possible, but no later than July 
6, 2020: 

1 .  To what extent, if any, is the federal government involved in assisting state, local, tribal, 
and territorial governments and federal agencies in identifying and selecting suppliers, 
vendors, brokers, or distributors with which to contract for medical supplies for COVID-
1 9  response efforts? In your response, please describe if your department has created a 
procurement response team or similar working group and the scope of that team' s  
responsibilities. 

2 .  Please describe the federal government' s interagency coordination efforts with respect to 
oversight of suppliers, vendors, brokers, and distributors of medical supplies for COVID-
1 9  response efforts. In your response, please provide a complete list of all federal 
departments and agencies involved in these matters. 

3 .  Please describe the extent to which the federal government has provided guidance, 
recommendations, referrals, or other information to state, local, tribal, and territorial 
governments and federal agencies to assist in identifying suppliers, vendors, brokers, or 
distributors with which to contract for medical supplies for COVID-1 9  response efforts. 
In your response, please: 

a. Describe the information and/or criteria used to determine contractor suitability 
before recommending or referring the contractor(s) to state, local, tribal, or 
territorial governments or federal agencies; 

b. Describe the process by which the federal government vets prospective 
contractors prior to recommending or referring a contractor to state, local, tribal, 
or territorial governments or federal agencies, including the extent to which this 
process evaluates the manufacturer of the supplies being offered; and 

2° Fauci Warns that the Coronavirus Pandemic Is Far from Over, New York Times (June 
9, 2020) . 
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c. If the federal government does not engage in the vetting of contractors but has 
recommended or continues to recommend contractors to state, local, tribal, or 
territorial governments or federal agencies, please describe how such 
recommendations are made. 

4 .  Since the onset of the COVID-1 9  outbreak in the United States, has your department 
notified any state, local, tribal, or territorial government or federal agency about 
potentially suspicious or fraudulent suppliers, vendors, brokers, or distributors of medical 
supplies? If so, please describe this notification process and specify the most common 
concerns conveyed in this process. 

5 .  Please describe the federal government' s interagency coordination efforts with respect to 
the detection, investigation, and prosecution of illegal contractor conduct related to the 
COVID-1 9  pandemic. 

Thank you for your attention to this important matter. If you have any questions about 
this request, please contact Mohammad Aslami and Peter Rechter of the Majority staff at (202) 
225-2927. 

Sincerely, 

��n�F 
Chairman 

t7� � 
Diana DeGette 
Chair 
Subcommittee on Oversight 
and Investigations 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 

Subject 
Attachments: 

Importance: 

Truesdale, Kenneth G (IHS/HQ) 

-
AM 

Bergeron, Richard (HHS/OGC); Hecht, Jonah (HHS/OGC); 
Dooley, Sean M (IHS/HQ); Almaraz, Santiago ( IHS/HQ); Pierce, J ul ia ( IHS/HQ) 
FW: Your  Ju ly 2, 2020 Letter reqard inq Purchase Order No. 75H71 020P01 1 37 
ZFL. Letter to Kenneth Truesdale in response to Ju ly 2, 2020 Letter from Truesdale 
(00337895xBAD00) .pdf 

H igh 

- I just received this from Mr. Fuentes' Attorney. Regards. Ken 

From: Nancy Curiel <ncurie l@waldmanbarnett.com> 
Sent: Tuesday, July 7, 2020 7 :44 AM 
To: Truesdale, Kenneth G ( IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Cc: Benjamin Keime <bkeime@waldmanbarnett.com>; Teresa Macias <tmacias@waldmanbarnett.com> 
Subject: Your Ju ly 2, 2020 Letter regard ing Purchase Order No. 75H71020P01137 
Importance: High 

Good mon1in& Mr. Truesdale: 

Please see attached correspondence of today's date from Benjamin Keime, Esq. for your 
consideration. 

ancy Torres-Curiel, Assistant to 
Benjamin L. Keime, Esq. 
Waldman Ban1ett, PL 
3250 Mary Sh·eet, Suite 102 
Coconut Grove, FL 33133 
305-371-8809 
305-448-4155 - fax 
ncuriel@waldmanban1ett.com 

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this 
communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal 
Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in any attachment). 

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by a lawyer. It may contain information that is confidential, privileged, proprietary, or 
otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy or 
disseminate this message, any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from 
your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive 
any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation. 
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VIA EMAIL 
Kenneth G. Truesdale 
Actjng Director, Divisions of Acquisition Policy 
Indian Health Service 
Rockville, Maryland 20857 
Kenneth.Truesdale@ihs.gov 

Main: 305-371-8809 Fax: 305-448-4155 

3250 Mary Street, Suite 102, Coconut Grove, FL 33133 

Benjamin L. Keime, Esq. 
bkejme@wald manbarnett com 

Direct Dial: 786-&71-2191 

July 7, 2020 

Re: Your July 2, 2020 Letter regarding Purchase Order No. 
75H71020P01137 

Dear Mr. Truesdale: 

I am in receipt of your letter dated July 2, 2020 in which you stated that you "determined 
that there is evidence of misrepresentation of fact or fraud" on the part of my client, Zach 
Fue,ntes LLC ("ZFL"), with respect to the purchase of 1 million KN95 masks-Purchase Order 
No. 75H71 020P01 1 37. I am confident that ZFL did not engage in any "misrepresentation of fact 
0r fraud" with respect to the order. Moreover, it strikes me as odd that IHS did not find any 
"evidence of misrepresentation of fact or fraud" or mention any such thing until more than a 
month after it inspected and accepted the masks in writing. However IHS made its 
ciletennination, I hope it did so in good faith and not in retaliation for ZFL's refusal to accept the 
"no-cost settlement" proposed by the ptior Contracting Officer, DeeAndra Salabye, in her letter 
dated June 1 7, 2020. 

I ask that you kindly explain the basis for the determination "that there is evidence of 
misrepresentation of fact or fraud" and provide me with all evidence of the same. I remind you 
0f lHS's duty to preserve all evidence related to this claim. I also ask that you provide me with 
an estimate as to when a final decision can be expected. As you know, IHS has a statutory 
C!>bligation to provide a final determination within a reasonable time period, typically 60 days 
from the date of demand for the same. 

To the extent that you are not in a position to answer my queries, I ask that you provide 
me with the name and contact information of the appropriate persons to contact regarding these 
matters by July 8, 2020. 

Sincerely, 

���rwti-Jr 
Benjamin L. Keime, Esq. 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Importance: 

Santiago/ Mr. Grinnell, 

Truesda le, Kenneth G ( IHS/HQ) 
Wed nesday, Septem ber 30, 2020 1 1  :57 AM 
Al maraz, Santiago (I HS/HQ); Gri nnel l ,  Ra ndy (I HS/HQ) 
FW: Zach Fuentes, LLC - Purchase Order No. 75H71 020P01 1 37 
Zach Fuentes. Letter to Kenneth Truesdale enclosi ng d raft of Compla int 
(00348302xBAD00).pdf; Ltr to Mr. Keime, Esq., 9-30-2020.pdf 

H igh 

Please see the attached 9-24-2020 letter from Zach Fuentes' Attorney as well as our 9-30-2020 response which 
is also attached for your information. 

As always, I appreciate Tami Hagberg (HHS/OGC) and her team' s assistance and legal advice. 

Regards, 
Ken 

From: Nancy Cu riel <ncu riel@waldmanbarnett.com> 
Sent: Thu rsday, Septem ber 24, 2020 12:59 PM 
To: Truesdale, Kenneth G ( I HS/HQ) <Kenneth .Tru esda le@ihs.gov> 
Cc : Benjamin Keime <bkeime@waldmanbarnett.com>; Glen H. Waldman <gwaldman@waldmanbarnett.com> 
Subject: Zach Fuentes, LLC - Purchase Order No. 75H71020P01 137 
Importance: High 

Good afternoon: 

Please see attached correspondence of today's date from Benjamin Keime, Esq. for your 
consideration. Thank you. 

Nancy Torres-Curiel, Assistant to 
Glen H. Waldman, Esq. and 
Benjamin L. Keime, Esq. 
Waldman Barnett, PL 
3250 Mary Street, Suite 102 
Coconut Grove, FL 33133 
305-3 71-8809 
305-448-4155 - fax 
ncuriel@waldmanbarnett.com 

I RS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U .S .  tax advice contained in this 

communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal 

Revenue Code or  (ii) promoting, marketing or recommending to another party any transaction or  matter addressed in this communication (or in any attachment). 

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by a lawyer. It may contain information that is confidential, privileged, proprietary, or 

otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, reta in,  copy or 

disseminate this message, any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from 

your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive 

any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation .  
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VIA EMAIL 
Kenneth G. Truesdale 
Acting Director, Divisions of Acquisition Policy 
Indian Health Service 
Rockville, Maryland 20857 
Kenneth. Truesdale@ihs.gov 

Re: Purchase Order No. 75H71020P01137 

Dear Mr. Truesdale: 

Main: 305-371-8809 Fax: 305-448-4155 

3250 Mary Street, Suite 102, Coconut Grove, FL 33 133 

Benjamin L.  Keime, Esq. 

bkeime@waldmanbamett com 
Direct Dial: 786-871-2191 

September 24, 2020 

As you know, I represent Zach Fuentes LLC ("ZFL"). Both myself and my client have 
made numerous good faith attempts to resolve the dispute between ZFL and IRS. Our sincere 
overtures have been met with silence and stonewalling. 

As you may recall, on July 7, 2020 I asked that you explain the basis for the alleged 
determination ''that there is evidence of misrepresentation of fact or fraud." I also asked that you 
provide me with the name and contact information of the appropriate persons to contact in light 
of your purported referral of the matter to the Office of the Inspector General of the Department 
of Health and Human Services. I have received no response. 

While it remains ZFL's wish to resolve this matter amicably and efficiently, my client is 
prepared to initiate litigation to recover the monies it is owed. In the event that IHS is willing to 
enter into good faith negotiations to resolve this matter, kindly let me know by Wednesday, 
September 30, 2020. If I do not receive a response by then, ZFL will pursue other avenues to 
resolve this matter, up to and including the commencement of litigation. 

�K · E · �- erme sq. 

Encl: Draft Complaint 



IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

ZACH FUE TES LLC, 

Plaintiff 

V. 

Case No. 
Judge 

THE UNITED STATES OF AMERICA, 

Defendants 
---------------

COMPLAINT 

Plaintiff Zach Fuentes LLC hereby sues Defendant the United States of America for breach 

of contract. and allege as follows: 

PARTIES, JURISDICTION & VENUE 

1 .  This is an action for breach of contract with damages in excess of $3 ,000,000.00. 

2 .  Plaintiff Zach Fuentes LLC ("ZFL") is service-disable veteran, minority owned 

small business organized under the laws of the State of Delawai-e. 

3 .  Defendant is the United States of America (the ''United States"). 

4 .  This Court has jurisdiction over this claim and venue is proper pursuant to 28 U.S.C 

§ 1 49 l (a)( l) ,  as ZFL's claim is based upon an express contract with the United States. 

5 .  All conditions precedent have been met, waived, or excused. ZFL requested a final 

decision from the contracting officer that issued the subject contract on June 22, 2020. More than 

60 days have passed and the contracting officer has not issued a decision or provided a date by 

which a decision will be issued. 

WALDMAN BARNETI, P.L. 
3250 MARY STREET, SUITE 102 • COCONUT GROVE, FLORIDA 33133  
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GENERAL ALLEGATIONS 

The Indian Health Service solicits Zach Fuentes 
to sell it 1 million KN95 respirator masks 

6. Around Mru·ch and April 2020, significant media attention was given to the plight 

of Native Americans, especially members of the avajo Nation, who were affected by the ongoing 

COVID-1 9  pandemic . 

7. Upon information and belief, this increased media attention caused the Indian 

Health Service ("IHS"), an agency of the United States Depruiment of Health and Human Services 

("HHS"), to increase its effo1is to obtain personal protective equipment ("PPE") for members of 

the Navajo Nation in Arizona and New Mexico. 

8 .  At  that time, Zach Fuentes, a fo1mer Coast Guru·d officer was working as  an 

independent contractor for Gabriele Business Corporation ("GBC"). 

9. On Wednesday April 8, 2020 Michelle James, a Contract Specialist for IHS's 

Navajo Area, contacted Mr. Fuentes by email and asked him to provide pricing for PPE. In her 

email, Ms. James indicated that she had received Mr. Fuentes's contact information from "a 

colleague at Gallup Indian Medical Center." 

1 0. Simply, it was IHS who sought out Mr. Fuentes to do business. Mr. Fuentes did 

not seek to do business with IHS as he was unawru·e ofIHS's  needs until he received Ms. James's 

email. 

1 1 . Mr. Fuentes responded to Ms. James the same day by providing her with GBC's 

pricing and invento1y for PPE including KN95 masks. 

12 .  The KN95 is a Chinese-manufactured respirator mask that like its US counterpa1i-

the N95 respirator mask-is designed to filter out and capture 95 percent of 0.3 micron pa1iicles 

{00347716.DOCX } 
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in the air. Due to a shortage of US manufactured N95 masks, many government and private sector 

entities sought to purchase KN95 respirator masks. 

1 3 .  In addition to pricing and inventmy infmmation and among other things, IHS was 

provided with Chinese-language marketing materials from Mezonison Health Science & 

Technology ("Mezon.-ison") a Chinese KN95 manufacturer with whom GBC had a relationship. 

14 .  Within hours Ms. James indicated that IHS was "interested in purchasing" 1 

million KN95 masks. Ms. James told Mr. Fuentes that GBC's price per mask was significantly 

lower than the prices submitted by businesses that had been actively seeking to do business with 

IHS. 

1 5 .  Given the large size of IHS's  order and the sho1i time frame within which IHS 

wanted the masks to be delivered, Mr. Fuentes informed Ms. James that the manufacturer of the 

masks would likely vaiy and that the masks might be procured from multiple manufacturers 

because inventories were being constantly depleted due to high demand. 

1 6. Accordingly, GBC issued a proforma invoice to IHS for 1 million KN95 masks 

without reference to any specific manufacturer. 

1 7 . GBC then sent IHS sample KN95 masks that were representative of the type, 

construction and design of the KN95 masks that IHS could expect to receive. The sample masks 

as IHS was aware, were not manufactured by Mez01Tison. 

1 8 . On April 1 3  2020, DeeAndra Salabye an IHS Conti-acting Officer acting on behalf 

of the United States entered into a conn-act with GBC for the purchase of 1 million KN95 

respirator masks (the "Masks") in exchange for $3 ,490,000.00. 

{00347716.DOCX } 
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19 .  The contract did include any language that required that the Masks be manufach1red 

by a specific manufacturer because IHS understood that GBC could not guarantee that IHS would 

receive masks made by any specific manufacturer. 

ZFL saves the day when GBC is unable to fulfill its contract 

20. Although the contract was awarded to GBC, GBC was ultimately unable to fulfill 

its obligation. 

2 1 .  At this point, IHS was faced with the prospect of purchasing the much needed 

Masks at significantly higher prices from other vendors or going without. 

22.  Rather than see members of the Navajo Nation go without the desperately needed 

Masks or spend its limited funds overpaying for the same, Mr. Fuentes graciously and generously 

agreed to provide masks to IHS through his own recently formed company, ZFL at the same price 

offered by GBC.  

23 . IHS happily accepted ZFL's offer. 

24. Ms. Sala bye rescinded the contract issued to GBC and awarded the contract to ZFL 

(the "Contract"). A copy of the Contract is attached as Exhibit A. The Contract references KN95 

masks generally and does not include any language requiring ZFL to deliver KN95 masks 

produced by a specific manufacturer. 

25 .  After IHS awarded ZFL the Contract, ZFL obtained shmi-tenn financing to cover 

the costs of purchasing the Masks from the manufach1rers. 

ZFL obtains the Masks for a lower than anticipated cost 

and passes those savings onto ms 
26. ZFL subsequently learned that it would be able to obtain the Masks at a lower than 

anticipated cost. 
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27. Rather than pocket the difference as almost any other company would have done 

ZFL told IHS about the savings- worth $250,000.00---and offered to pass it along to IHS even 

though it had no obligation to do so (and IHS was unaware that ZFL had negotiated better te1ms 

with the manufacturers). 

28. ZFL passed the savings along to IHS in good faith and from an earnest desire to put 

the members of the avajo Nation before profits. 

29. IHS expressed great appreciation for ZFL's virtuous action and amended the 

Contract to reflect the lower cost (the "Amendment") . A copy of the Amendment is attached as 

Exhibit B. 

ms receives the Masks 

30. IHS received the first shipment of Masks, comprised of 50,000 units, on April 30, 

2020. By May 1 8  2020, IHS had received all 1 million Masks, plus an additional 58 300 KN95 

masks (the "Smplus"). 

3 1 .  On May 22 2020, Ms. James confirmed in writing what she had ah-eady told ZFL--

that IHS had accepted delive1y of all 1 million Masks: 

[Conespondence to Ms. James] 

Hello Michelle, 

Sony that I missed your call. I did have a conversation with Zach about the order 
that was delivered to IHS and would like to confnm the same with you so that we 
are all on the same page. I understand from my conversation with Zach that 

IHS will be accepting the goods that have been delivered in the past few weeks . 
. . please feel free to reach out to me if you have any concerns or questions . 

[Ms. James' Reply] 

Yes I got the confirmation this morning we are keeping the order. We are 
going to count the invento1y again. If we still have an overage I will notify the both 
of you. 

( emphasis added). 
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32. Additionally, IHS asked ZFL if it could pmchase the Surplus rather than return it. 

ZFL offered the Surplus to IHS free of charge. However, IHS informed ZFL that it could not 

accept the Smplus without paying for it and agreed to purchase the Surplus from ZFL at the cost 

per unit set fo1ih in the Contract. 

33 .  This was another clear indication that IHS had accepted the Masks as  i t  would not 

have sought to purchase the SUiplus if the original 1 million Masks were defective or unfit for their 

intended pmpose. 

IHS begins looking for an excuse to breach the Contract 

34. Days after IHS accepted the Masks and asked to pmchase the Smplus it began 

looking for ways to get out of the Contract. Some background is needed to understand why. 

35 .  As indicated above, ZFL is  owned and operated by Zach Fuentes. 

36. Mr. Fuentes, a fo1mer Coast Guard Officer was assigned to the Depa1iment of 

Homeland Secmity ("DHS") during the Obama Administration. He continued at DHS following 

the election of President Trump and the appointment of General John Kelly as the Secretaiy of 

Homeland Security in J anuaiy 20 1 7. 

3 7 .  Several months later, Gen. Kelly became the White House Chief of Staff. Having 

come to know Mr. Fuentes's work ethic and integrity, Gen. Kelly asked that Mr. Fuentes to join 

him in serving at the White House as a Deputy Chief of Staff. Mr. Fuentes accepted and served 

as a White House Deputy Chief of Staff for approximately seven months-from J1me 20 18  to 

Januaiy 20 19 .  

38 .  In late May 2020 just as IHS accepted the Masks repmiers who monitor federal 

contracts saw that ZFL--a company that bore the same name as a fo1mer White House employee­

had been awai·ded a contract by IHS. 
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39. Of course, Mr. Fuentes and ZFL did not seek to hide their business. Mr. Fuentes 

deliberately named ZFL as a reflection of his integrity. He has nothing to hide and is proud of 

how he conducts his business. 

40. Once rep01iers began contacting IHS for about the Contract, the agency which was 

already suffering from negative attention due to its failure to obtain sufficient PPE for the members 

of the Navajo Nation became desperate to avoid fwiher scrutiny. 

4 1 .  The initial news reports about the Contract while containing some misinf01mation, 

stated that IHS sources confumed that IHS had accepted the Masks and sought to purchase the 

Surplus. 

42. The news rep01is were followed by a letter from several Democratic members of 

Congress to the Director of IHS asking about the Contrnct. The letter indicates that the members 

of congress had spoken to the Director of IHS about the contract on May 23 2020, just one day 

after IHS inf01med ZFL that it had inspected and accepted the Masks. 

43 . From this point forward IHS began suggesting that the Mask may not be in 

conf01mance with the te1ms of the Contract. In light of this sudden and unfounded allegation, ZFL 

asked IHS to identify which of the Masks if any, were allegedly non-confo1ming and offered to 

replace any of the Masks that were defective in accordance with the te1ms of the Contract. 

44. During this period ZFL responded to eve1y inquiiy and request from IHS regarding 

the Masks. 

45.  IHS on the other hand continually refused to identify any alleged defect or issue 

with the Masks despite ZFL's repeated requests and offers to remedying any issue. To date, IHS 

has not identified a single alleged defect in any of the 1 million Masks. 
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46. On June 1 0, 2020, over two weeks after it accepted the Masks in writing, IRS finally 

settled on a pretextual excuse for breaching the Contract. In a letter from Ms. Salabye of the same 

date, IRS informed ZFL that it was now rejecting the Masks despite its prior acceptance. 

4 7 .  The June 1 0th letter did not allege that the Masks were defective or unfit for their 

intended purpose in anyway. Instead, IRS wrote that it was rejecting the Masks because they were 

not manufactured by Mezonison: 

The Agency has now completed its preliminruy inspection of the masks . . .  and has 
concluded that the items tendered for acceptance do not confo1m to the te1ms of the 
Order. Instead of the Mezonison masks . . .  the shipments included mask . . .  from 
manufacturers other than Mezonison. 

48. Of course, there was no requirement in either the contract awru·ded to GBC or the 

Contract awru·ded to ZFL that the Masks be produced by Mezorrison an unknown manufacturer 

based in southeast China. 

49. Neither is there a reasonable explanation as to why IRS would suddenly demand 

that the Masks be manufactured by Mezonison. Mezorrison is not a name-brand and its masks do 

not possess any qualities or chru·acteristics that would distinguish them from any of the Masks ZFL 

provided or any other KN95 mask. 

50. If IRS truly had an issue with the manufacturer of the Masks, it seemingly would 

have raised that issue on April 30 2020 when it received the first shipment instead of waiting over 

a month raise the issue for the first time. 

5 1 .  More imp011antly, IRS was awru·e from the time that it was negotiating with GBC 

that would be no guarantee that the Masks would be manufactured by a specific manufacturer. For 

that reason, the GBC contract and the ZFL Contract were drafted without reference to any specific 

manufacturer. 
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52 . ZFL's obligation under the Contract was to deliver respirator masks that met the 

KN95 standard. ZFL did exactly that. 

53 .  To date, IHS has not alleged or provided any evidence that the Masks are defective 

or unfit for their intended purpose. 

54. On June 22, 2020, ZFL asked Ms. Salabye, the Contracting Officer, for a final 

decision by way of a written letter which included documentaiy evidence that shows that ZFL 

fully perfo1med its obligations under the Contract as alleged herein. 

55 .  Instead of Ms. Salaybe, Kenneth G. Trnesdale IHS's Acting Director Division of 

Acquisition Policy responded to ZFL's request for final decisions on July 2 2020. In his letter 

Mr. Trnesdale indicated that he was now designated at the Contracting Officer for the Contract. 

56. In that letter Mr. Trnesdale alleged for the first time that IHS had "dete1mined that 

there is evidence of misrepresentation of fact or fraud " that the matter had been refe1Ted to the 

HHS Office of Inspector General and that no final decision would be made. 

57 .  Notably, Mr. Trnesdale's letter was devoid specific factual allegations that would 

allow ZFL to understand why IHS had suddenly reached this conclusion over a month after it 

accepted the Masks in writing. 

58 .  On July 7, 2020, ZFL requested in writing that IHS explain the basis for the 

unfounded assertion that there is evidence of misrepresentation of fact or fraud with respect to the 

Contract. either Mr. Trnesdale, the DHS Office of Inspector General, nor any other 

representative of IHS responded or provided an explanation or evidence of the allegation. 

59. Even though ZFL went above and beyond in fulfilling all of its obligations under 

the Contract, IHS refuses to fulfill its obligations to pay ZFL for the Masks. 
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60. ZFL has retained the undersigned attorneys to prosecute this lawsuit on his behalf 

and has agreed to pay said attorneys a reasonable fee for their services in connection with the 

prosecution of this lawsuit. 

States. 

COUNT I: BREACH OF CONTRACT 

6 1 .  ZFL re-alleges paragraphs 1 -60 as if fully set fmth herein. 

62 . ZFL entered into a valid and binding Contract with IHS, an agency of the United 

63 . ZFL performed all of its obligations under the Contract. 

64. The United States through IHS breached the Contract by failing to pay ZFL for 

the Masks it received, inspected, and accepted. 

65. As a result of the breach by the United States ZFL has been damaged. 

WHEREFORE Plaintiff Zach Fuentes LLC respectfully requests that the Court enter a 

judgment in its favor and against Defendant the United States of America for its damages, interest 

reasonable attorneys' fees and all other relief that the Comi deems just and proper. 

Signed on this _th day of September, 2020 
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Respectfully Submitted 

WALDMAN BARNETT, P.L. 
Attorneys for Plaintiffs 
3250 Maiy Street, Suite 1 02 
Coconut Grove, Florida 33 133  
Telephone: (305) 37 1 -8809 
Facsimile: (305) 448-41 55 

By: ls/Glen H Waldman 

Glen H. Waldman, Esq. 
gwaldman@waldmanbainett.com 
FOR SERVICE OF PLEADINGS: 
litservice@waldmanbainett.com 
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Rockvi l le MD 20857 
September 30, 2020 

Via email to: bkeime@waldmanbarnett.com 

Benjamin L. Keime, Esq. 
Waldman Barnett Attorneys at Law 
3250 Mary St. , Ste. 1 02 
Coconut Grove, FL 33 1 33 

Re: Contract Disputes Act Claim of Zach Fuentes LLC 

Dear Mr. Keime: 

This message responds to your letter dated September 24, 2020, regarding the certified 
claim of Zach Fuentes, LLC (ZFL), filed with the Indian Health Service (IHS) on June 22, 2020. 
In your letter, you make three points. First, you refer to "good faith attempts to resolve the 
dispute between ZFL and IHS." Second, you refer to your July 7 letter requesting an explanation 
for the basis of my determination that "there is evidence of misrepresentation of fact or fraud" 
resulting in my referral to the Office of the Inspector General for the Department of Health and 
Human Services (HHS OIG). Third, you indicate that ZFL is prepared to initiate litigation and 
request that I inform you by September 30  whether IHS is willing to enter into negotiations with 
ZFC. Your letter of September 24 also includes an enclosure that is identified as a "Draft 
Complaint." 

Regarding the parties' "good faith attempts to resolve the dispute," I note that ZFL 
declined to accept IHS' June 1 7  offer to enter into a no-cost settlement agreement terminating all 
obligations of ZFL. Instead, ZFL submitted a certified a claim five days later on June 22. 

Regarding the basis of my determination that "there is evidence of misrepresentation of 
fact or fraud," I stated the following in my July 2 letter: 

"I determined that there i s  evidence of misrepresentation of fact or fraud on the 
part of the contractor relative to the formation of Purchase Order No. 
75H7 1 020P l 1 37 ." 

While notification of the basis of referral is not required by the Contract Disputes Act, 41 U. S .C .  
§ 7 1 03(c), or the clause at Federal Acquisition Regulation (FAR) 33 .209, Suspected fraudulent 
claims, I nonetheless informed ZFL of the basis of referral (fraud in the formation of Purchase 
Order No. 75H7 1 020P l l 3 7) on July 2 . 1 

1 Based on my review of the "Draft Complaint," I have determined that a supplemental referral to the 
HHS OIG is warranted. 



Regarding IHS' willingness to enter into negotiations with ZFL, I note that my July 2 
letter states the following regarding the limitation on my authority to decide or resolve a claim 
involving misrepresentation of fact or fraud: 

Because the contracting officer' s authority to decide or resolve claims filed under 
the Contract Disputes Act does not extend to the "settlement, compromise, 
payment or adjustment of any claim involving fraud," FAR 33 .21  0(b ), no 
contracting officer' s final decision will be issued in this matter while it is before 
the HHS OIG. 

See also 4 1  U. S .C .  § 7 1 03(c)( l )  (stating an agency head is not authorized to settle, compromise, 
pay, or otherwise adjust any claim involving fraud) . Hence, neither I nor IHS has authority to 
enter into negotiations with ZFL so long as this matter is before the HHS OIG. Notwithstanding, 
consistent with 4 1  U. S .C .  § 7 1 03(h), I am willing to discuss an appropriate means of alternative 
dispute resolution when I have authority to do so. 

Regarding the "Draft Complaint" attached to your letter of September 24, I understand 
that should ZFL file an appeal at Civilian Board of Contract Appeals or a complaint with the 
Court of Federal Claims on the basis of a deemed denial before there is an HHS OIG finding or 
decision on the referral of the claim for misrepresentation of fact or fraud, the issue of 
jurisdiction will likely be litigated. See Case, Inc. v. United States, 88 F .3d 1 004, 1 009 (Fed. Cir. 
1 996) ("[W]hen the contracting officer lacks authority to issue a final decision on a claim, there 
can be no valid deemed denial of the claim as to confer CDA jurisdiction under 4 1  U. S .C .  § 
[7 1 03(±)( 5)] ."). 

I trust that this addresses the points you raised in your September 24 letter. If you have 
any further questions, please address them to the agency counsel identified in the cover email .  

Sincerely, 

S igned by Kenneth G. Truesdale 

Kenneth G. Truesdale 
Acting Director, Division of Acquisition Policy 
Indian Health Service 



Souther, James (IHS/HQ) 

From: Truesdale, Kenneth G (IHS/HQ) 
Sent: 
To: 
Subject FW: Zack Fuentes, LLC Claim ( IHS and HHS OGC referral to HHS OIG) 

here's the 
ope ·s  helps. Regar Ken 

From: Truesda le, Kenneth G ( IHS/HQ) 
Sent: Thursday, Ju ly 2, 2020 1 :52  PM 
To: - (OIG/01 )' -@oig.hhs.gov> 
Subject: RE :  Zack Fuentes, LLC Cla im ( IHS and H HS OGC referra l to HHS OIG) 

Hi - I'm getting ready to head out for the day and weekend but I can set up a call for Monday or Tuesday 
next week if that works for you. By the way, I have 5 zip files to send you which am the Exhibits. However, 
I 'm having trouble sending them. Regards, Ken 

From:- (OIG/OI )  �@oig.hhs.gov> 
Sent: Thursday, Ju ly 2, 2020 1:43 PM 
To: Truesda le, Kenneth G ( IHS/HQ) <Kenneth .Truesda le@ihs.gov> 
Cc: (OIG/OI )  @oig.hhs.gov>; (OIG/OI)  

@oig.hhs.gov>; (OIG/OI)  @oig.hhs.gov> 
Subject: RE :  Zack Fuentes, LLC Cla im ( IHS and HHS OGC referra l to HHS OIG) 

H i  Ken, 

I 

Thank you for this referral as submitted to SA Future correspondence on th is matter should be sent to 
my attention. Please give me a ca l l  at your earl iest convenience at 

Thank you .  

peci gent m Charge 
Kansas City Region 
Office of Inspector General - Office of Investigations 
U.S .  Department of Health & Human Services 
Kansas Ci , MO 
Cell: 

01 .hhs.0ov 

1 

to d iscuss this matter. 

-h tlu 

I 

Emai I~ 



Tltis E-mail may contain sensitive law enforcement and/or privileged information. If.rou are not tlte intended recipient (or ltave 
received tltis E-mail in error) please notijj• tlte sender immediate�v and destroy tltis E-mail. Any unauthorized copying, disclosure 
or distribution of tlte material in tit is E-mail is strictly forbidden. 

From: Truesda le, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov> 
Sent: Thursday, Ju ly 2, 2020 12 :51  PM 
To: (OIG/O1) @oig.hhs.gov> 
Subject: FW: Zack Fuentes, LLC Cla im 

CAUTION External emai l .  Do not cl ick l inks or open attachments unless you recogn ize the sender 
and know the content is safe. 

To Whom It May Concern 

As Santiago Almaraz's  (IHS Head of Contractin ointed IHS Contractino Officer responsible for 
resolving the Zack Fuentes, LLC claim, 

Attached is the HHS/OGC legal opinion. Also attached is a timeline of events--the exhibits will be provided via 
a separnte email. 

Per the HHS/OIG website, the additional infmmation required is contained below. 

• Contract number: 75H7 1 020P0 1 137  (made in the name of Gabriele Business Corporation)" 
75H7 1 020P0 1 1 37  (made in the name of Zach Fuentes LLC) 

• DUNs number: 058408800 (Gabriele Business Corporation)· 1 1 7490976 (Zach Fuentes LLC) 
• Total amount of the contract: $3 490,000 (Gabriele Business Corporation); $3,490,000 reduced to 

$3 ,240,000 (Zach Fuentes LLC) 
• HHS program office administering the contract: Indian Health Se1vice 
• Nature of the complaint: Misrepresentation of Fact or Fraud 
• Time period of the complaint: April 2020 to Present 
• Contact information so that OIG may follow-up with additional questions, if necessary: 

Kenneth G. Tmesdale, MPA CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Policy 
Competition Advocate 
Office of Management Se1vices 
Indian Health Service 
240-994-0732 

Please let me know if you have any questions or need additional infmmation 

Regards, 
Kenneth G. Tmesdale 

2 



Souther, James (IHS/HQ) 

From: Truesdale, Kenneth G (IHS/HQ) 

Thursday, July 2, 2020 1 2:52 PM 

Almaraz, Santiago (IHS/HQ) 

Sent: 
To: 
Cc: Bergeron, Richard (HHS/OGC); (H HS/OGC); Hecht, Jonah (HHS/OGC); 

Dooley, Sean M (IHS/HQ); Almaraz, Santiago (IHS/HQ); Pierce, Julia (IHS/HQ) 

Subject: FW: Zack Fuentes, LLC Claim 

Attachments: Timeline for Zach Fuentes LLC Order 75 H71 020P01 1 37 (FINAL 7. 1 .2020).pdf; ZFL CDA 

Claim - Legal Opinion - Final.pdf 

Santiago, as your appointed Contracting Officer to resolve the subj ect claim, I just made the referral to the 
HHS/OIG (see below). Regards. Ken 

From: Truesdale, Kenneth G ( I HS/HQ) 

Sent: Thu rsday, J u ly 2, 2020 10:44 AM 

To: 'fraud@oig.hhs.org' <fraud@oig. hhs.org> 

Subject: Zack Fuentes, LLC Cla im 

To Whom It May Concern, 
As Santiago Almaraz' s (IHS Head of Contractin ficer responsible for 
resolving the Zack Fuentes, LLC claim, 

Attached is the HHS/OGC legal opinion. Also attached is a timeline of events--the exhibits will be provided via 
a separate email .  

Per the HHS/OIG website, the additional information required is contained below. 

• Contract number: 75H7 1 020P0 1 1 37  (made in the name of Gabriele Business Corporation); 
75H7 1 020P0 1 1 37  (made in the name of Zach Fuentes LLC) 

• DUNs number: 058408800 (Gabriele Business Corporation); 1 1 7490976 (Zach Fuentes LLC) 
• Total amount of the contract: $3 ,490,000 (Gabriele Business Corporation); $3 ,490,000 reduced to 

$3 ,240,000 (Zach Fuentes LLC) 
• HHS program office administering the contract: Indian Health Service 
• Nature of the complaint: Misrepresentation of Fact or Fraud 
• Time period of the complaint: April 2020 to Present 
• Contact information so that OIG may follow-up with additional questions, if necessary: 

Kenneth G. Truesdale, MP A, CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Policy 
Competition Advocate 
Office of Management Services 
Indian Health Service 
240-994-0732 



Please let me know if you have any questions or need additional information 

Regards, 
Kenneth G. Truesdale 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 

Cc: 
Subject 
Attachments: 

All 

Truesdale, Kenneth G ( IHS/HQ) 

Monday, Ju ly 27, 2020 1 : 1 3  PM 

Almaraz, Santiago ( IHS/HQ); Hutchison, Daalbaaleh (I HS/NAV); Salabye, DeeAndra 

( I HS/NAV); Pete, Darren ( I HS/HQ); Barnett, Joshua ( I HS/HQ) 

Taylor, Brandon L ( IHS/HQ); Grinnell , Randy ( I HS/HQ) 

Lit igation Hold - Zach Fuentes LLC 

FI NAL - Zach Fuentes LLC Litigation Hold (7.20.2020).pdf 

If you have any questions, please let me know. 

Reganls, 
Ken 

1 

Please see the attached litioation hold document. 













Souther, James (IHS/HQ) 

From: 
Sent: 
To: 

Cc: 

Subject 
Attachments: 

Truesdale, Kenneth G (IHS/HQ) 
Tuesday, September 1 5, 2020 9:27 AM 
Pete, Darren (IHS/HQ); Grinnel l, Randy ( IHS/HQ); Tso, Roselyn ( IHS/NAV); Johnson, 
Brian K ( IHS/NAV); Taylor, Brandon L ( IHS/HQ); Almaraz, Santiago ( IHS/HQ) 
Hodson, Corbrett (IHS/HQ); Craig, N ina (IHS/HQ); Bro�chison, 
Daalbaa leh ( IHS/NAV); Salabye, DeeAndra ( IHS/NAV); ­
Navajo Mask Acquis ition - Zach Fuentes LLC 
Timel ine - Navajo Mask Acquisition - Zach Fuentes LLCkt.docx 

All the timeline is attached. Also, my suggested talking points are: 

I 
I 

Regards, 
Ken 

Kenneth G. Trnesdale, MPA, CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Policy 
Competition Advocate & IDIQ Ombudsman 
Office of Management Se1vices 
Indian Health Service 
240-994-0732 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Truesda le, Kenneth G ( IHS/HQ) 
Fri day, August 1 4, 2020 5:1 2 PM 
Czaj kowski , Ju l i e  A (I HS/HQ) 
RE: Action 61 470- 1 Fol low u p  Letter to Senator Uda l l  and other Cong ressional 
Mem bers Rega rd ing Zach Fuentes, LLC Products 
1 .docx 

J ulie, my suggested ed its are annotated on the attached. Ken 

From: Czajkowski, Julie A ( IHS/HQ) <J ulie.Czajkowski@ihs.gov> 
Sent: Friday, August 14, 2020 1 :21 PM 
To: Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Tru esdale@ihs.gov> 
Cc : Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Jones, Christopher R. ( IHS/HQ) 
<Christopher.Jones@ihs.gov> 
Subject: Action 61470-1 Follow u p  Letter to Senator Udall and other Congressional Members Regard ing Zach Fuentes, 
LLC Products 

Good afternoon, Ken, 

We just received clearance back from the Area on the attached follow✓up letter to Senator Udall. Roselyn Tso cleared the 
letter and had no suggested edits. Athena Elliott, however, requested that the response be updated to reflect the 
comments from you in early July. Area you able to update the response? 

Julie Czajkowski 



The Honorable Tom Udall 
United States Senate 
Washington DC 205 10 

Dear Senator Udall: 

RADM Michael D. Weahkee, MBA MHSA 
Assistant Surgeon General, U.S. Public Health Service 
Director 

Enclosure: Products Supplied to IHS Facilities in the Navajo Area IHS 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 

Sa labye, DeeAndra (I HS/NAV) 
Thursday, September 1 0, 2020 3:03 PM 
Truesda le, Kenneth G (I HS/HQ); Hutchi son, Daa lbaa leh (I HS/NAV) 
RE: Briefi ng Request - Fuentes Contract 

Apologies, you may d isrega rd the attached document, I was reviewing documents a nd I accidenta l ly attached 
the order  to the ema i l .  The table below is the most importa nt information to know. 

DeeAndra Salabye 
Acting Chief Contracting Officer (CCO) 
EXT: 21317 

From: Salabye, DeeAndra ( IHS/NAV) 
Sent: Thursday, September 10, 2020 12:55 P M  
To: Truesdale, Kenneth G ( I HS/HQ) <Kenneth .Truesdale@ihs.gov>; Hutch ison, Daalbaaleh ( IHS/NAV) 
<Daal baaleh. Hutchison@ihs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Good Day: 

Below is i nformation c la rifying the appeara nce of two orders. 



Ove ra l l, the ove rs ight in ca nce l l i ng the first issued m a n u a l  purchase order  to Ga briele Bus iness Corporation 
ma kes the a ppea ra nce of two orders issued for KN95 masks. 

Any q uestio ns, p lease let us know, tha n k  you .  

l?eat ��­
DeeAndra Salabye 
DeeAndra Salabye, Contracting Officer 
Navajo Area Indian Health Service 
Indian Health Service ( IHS) 
t:  928.87 1.13 17, m 

From: Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Tru esdale@ihs.gov> 
Sent: Thursday, September 10, 2020 10:46 AM 
To: Salabye, DeeAndra ( IHS/NAV) <DeeAndra .Salabye@ihs.gov> 
Cc: Hutchison, Daalbaaleh ( IHS/NAV) <Daalbaaleh. Hutch ison@ihs.gov> 
Subject: FW: Briefing Request - Fuentes Contract 

DeeAndra, I was not aware that two orders were placed with different vendors, both represented by Zach 
Fuentes .  Were you aware of this? Ken 

From: Whitelock, Jamie ( IHS/HQ) <Jamie.Whitelock@ihs.gov> 
Sent: Thursday, September 10, 2020 10:30 AM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Grinnell, Randy ( IHS/HQ) <randy.grinnell@ihs.gov>; Tso, Roselyn 
( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K ( IHS/NAV) <Brian .Johnson@ihs.gov>; Taylor, Brandon L ( IHS/HQ) 
<Brandon.Taylor@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Truesdale, Kenneth G ( IHS/HQ) 
<Kenneth .Tru esdale@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Joseph, Rene ( IHS/HQ) <Rene.Joseph@ihs.gov>; Pierce, 
J ulia ( IHS/HQ) <J ulia . Pierce@ihs.gov>; Petrova, Angela ( IHS/HQ) <Angela . Petrova@ihs.gov>; Jamison, Melissa A. 
( IHS/HQ) <Melissa .Jamison@ihs.gov>; Johnson-Webb, Mechelle D ( IHS/HQ) <Mechelle.Johnson-Webb@ihs.gov>; 
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Dooley, Sean M ( IHS/HQ) <Sean .Dooley@ihs.gov>; 
Weider, Miche l le (HHS/OGC) <Miche l le .Johnson-weider@hhs.gov> 
Subject: RE :  Briefing Request - Fuentes Contract 

Hi Darren, 

OGC's General Law Division reviewed the document, and OGC wants to note 

Please let us know if you have any questions. Thanks for the opportun ity to review. 

-Jamie 

Jamie H. Whitelock 
Sen ior Attorney 
Office of the Genera l Counsel 
Publ ic Hea lth Division, I ndian Health Service Branch 
U .S .  Department of Health and Human  Services 

(work ce l l )  
jamie.whitelock@ihs.gov 

Johnson-

This e-mail message is intended for the exclusive use of the recipient(s) named above. It may contain information that is 
protected, privileged, or confidential, and it should not be disseminated, distributed, or copied to persons not authorized 
to receive such information. If you are not the intended recipient, any dissemination, distribution, or copying of this 
message is prohibited. If you think you have received this e-mail message in error, please notify the sender immediately. 

From: Pete, Darren ( IHS/HQ) <Darren. Pete@ihs.gov> 
Sent: Tuesday, September 8, 2020 2 :49 PM 
To: White lock, Jamie ( IHS/HQ) <Jamie.Whitelock@ihs.gov>; Grinnel l ,  Randy ( I HS/HQ) <randy.grinnel l@ihs.gov>; Tso, 
Roselyn ( I HS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K ( I HS/NAV) <Brian .Johnson@ihs.gov>; Taylor, Brandon L 
( IHS/HQ) <Brandon.Taylor@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Truesdale, Kenneth G 
( IHS/HQ) <Kenneth.Truesda le@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett.Hodson@ihs.gov>; Joseph, Rene ( I HS/HQ) <Rene.Joseph@ihs.gov>; Pierce, 
J u l ia ( I HS/HQ) <Ju l ia .Pierce@ihs.gov>; Petrova, Angela ( IHS/HQ) <Angela .Petrova@ihs.gov> 
Subject: RE :  Briefing Request - Fuentes Contract 

Thank you Jamie. Yes, we wi l l  defer to ASL and GCL on actual briefing cal l .  

Thanks. 
Darren 

From: White lock, Jamie ( I HS/HQ) <Jamie.Whitelock@ihs.gov> 
Sent: Tuesday, September 8, 2020 10:32 AM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Grinnel l, Randy ( I HS/HQ) <randy.grinne l l@ihs.gov>; Tso, Roselyn 
( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K ( I HS/NAV) <Brian .Johnson@ihs.gov>; Taylor, Brandon L ( IHS/HQ) 
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<Brandon.Taylor@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Truesdale, Kenneth G ( IHS/HQ) 
<Kenneth.Truesdale@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Joseph, Rene ( IHS/HQ) <Rene.Joseph@ihs.gov>; Pierce, 
J ulia ( IHS/HQ) <J ul ia .P ierce@ihs.gov>; Petrova, Angela ( IHS/HQ) <Angela .Petrova@ihs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Hi Darren, 

The OGC IHS Branch would be glad to jo in the prep call if you would l ike us to, but we have to defer to ASL and the OGC 
Legislation Division ("GCL") on whether they would l ike us to join  the actual briefing with the congressional staffers. Our  
u nderstand ing is  that GCL coord inates all of  OGC's attendance on these sorts of  matters. 

-Jamie 

Jamie H. Whitelock 
Senior Attorney 
Office of the General Cou nsel 
Public Health Division, Indian Health Service Branch 
U .S. Department of Health and Human Services 

(work cell) 
jamie.whitelock@ihs.gov 

This e-mail message is intended for the exclusive use of the recipient(s) named above. It may contain information that is 
protected, privileged, or confidential, and it should not be disseminated, distributed, or copied to persons not authorized 
to receive such information. If you are not the intended recipient, any dissemination, distribution, or copying of this 
message is prohibited. If you think you have received this e-mail message in error, please notify the sender immediately. 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Tuesday, September 8, 2020 9 : 19 AM 
To: Grinnell, Randy (IHS/HQ) <randy.grinnell@ihs.gov>; Tso, Roselyn ( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K 
( IHS/NAV) <Brian .Johnson@ihs.gov>; Taylor, Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov>; Almaraz, Santiago 
( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Joseph, Rene ( IHS/HQ) <Rene.Joseph@ihs.gov>; Whitelock, 
Jamie ( IHS/HQ) <Jamie.Whitelock@ihs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

My apologies. My oversight not adding on needed additional staff on this topic. Mr. Truesdale and Mr. Almaraz. 
Planned schedule availability. 
Thursday, September 10 between 1:30pm-4:00pm E DT for the prep call. And, 
Wednesday, Sept. 16 at 11 :00am-12:00pm EDT, or 
Thu rsday, September 17 between 10:30am-12:00pm or 2 :30pm-3 :30pm E DT, for the actual briefing call with Hill staff. 
Thank you .  
Darren 

From: Pete, Darren ( IHS/HQ) 
Sent: Tuesday, September 8, 2020 9 :07 AM 
To: Grinnell, Randy (IHS/HQ) <randy.grinnell@ihs.gov>; Tso, Roselyn ( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K 
( IHS/NAV) <Brian .Johnson@ihs.gov>; Taylor, Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Joseph, Rene ( IHS/HQ) <Rene.Joseph@ihs.gov>; Whitelock, 
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Jamie ( IHS/HQ) <Jamie.Whitelock@ihs.gov> 
Subject: FW: Briefing Request - Fuentes Contract 

Mr. Grinnell, AD Tso and CAPT Johnson and RADM Taylor, 
This week's schedule for a prep call best fits Mr. Grinnell's schedule for. Thu rsday, September 10 between 1:30pm-
4:00pm E DT for the prep. 
Can we plan to schedule jo in ing this prep call with HHS. HHS plans to brief the House Select Su bcommittee on The 
Coronavirus Crisis in  connection with the attached document. Our team, IHS, would brief the House staff about the 
Fuentes Contract. I've cc'd Jamie Whitelock in  OGC on this email for awareness due to the contract d ispute. 
The following week, our ava ilability would be: Wed nesday, Sept. 16 at 11 :00am-12:00pm EDT, or 
Thursday, September 17 between 10:30am-12:00pm or 2 :30pm-3 :30pm EDT 
These are the times I will forward to HHS for our ava ilability. 
If there are any conflicts regarding your  ava ilabil ity, please let me know asap so we can make any necessary 
adjustments. 
Thanks. 
Darren 

From: Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov> 
Sent: Thursday, September 3, 2020 8 :07 PM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Strom, John ( HHS/OGC) <John .Strom@hhs.gov>; Hodson, Corbrett 
( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan.Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Thanks Darren, 

I think there is some confusion.  I am talking a bout a briefing request we received from the House Select Subcommittee 
on the Coronavirus Crisis in connection to the attached document request we received. IHS would be briefing the staff 
of the Select Subcommittee about the Fuentes Contract. 

G iven that there has been a lot of legwork already done to brief IHS, my thinking is that we use that materials since we 
don't need to reinvent the wheel and the questions from the Select Subcommittee will likely be similar to the ones we 
have received from SCIA. 

I think the roster of briefers sou nds great. Can you please provide me their ava ilability for two dates: (1 )  a prep call next 
week (the week of Sept. 7); and (2)  for a call with the Committee staff for the week of September 14. We need to 
schedule the briefing with the Committee by next Wednesday. 

Thanks, 
Kyle 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Thursday, September 3, 2020 5 :03 PM 
To: Brosnan, Kyle (HHS/OGC) <Kyle. Brosnan@hhs.gov>; Strom, John (HHS/OGC) <John.Strom@hhs.gov>; Hodson, 
Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan.Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 
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Kyle, 

Again, the attached is not IHS cleared and in our internal review process, for internal d iscussion only. 
Darren 

From: Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov> 
Sent: Tuesday, September 1, 2020 10:27 AM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Strom, John ( HHS/OGC) <John .Strom@hhs.gov>; Hodson, Corbrett 
( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Thanks all, 

I wanted to circle back and see if we can schedule a pre-brief for a potential briefing with the Select Subcommittee next 
week. The topics and l ikely questions would track what has been previously prepared for SCIA. Can we identify who the 
briefers would be, set u p  the pre-brief ( it could be short since we've done this before), and find times to conduct the 
briefing? 

Thanks, 
Kyle 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Tuesday, August 25, 2020 11:53 AM 
To: Strom, John (HHS/OGC) <John.Strom@hhs.gov>; Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@h hs.gov>; Hodson, 
Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan.Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah .Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Thanks. 
Darren 

From: Strom, John ( HHS/OGC) <Joh n .Strom@h hs.gov> 
Sent: Tuesday, August 25, 2020 11 :40 AM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov>; Hodson, 
Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan.Osborne@hhs.gov>; Vitek, Traci 
( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, 
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Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Pleas to allow 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Tuesday, August 25, 2020 11:29 AM 
To: Brosnan, Kyle (HHS/OGC) <Kyle. Brosnan@hhs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; 
Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@hhs.gov>; Vitek, Traci ( HHS/ASL) <Traci.Vitek@hhs.gov> 
Cc: Strom, John (HHS/OGC) <John.Strom@hhs.gov>; Hecht, Jonah ( HHS/OGC) <Jonah .Hecht@hhs.gov>; Schmalz, 
Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, Esther ( HHS/ASL) <Esther. Honig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Kyle, 

Let me know if you would l ike to see those also. 
Darren 

From: Pete, Darren ( IHS/HQ) 
Sent: Thursday, August 20, 2020 4 :18 PM 
To: ' Brosnan, Kyle (HHS/OGC)' <Kyle. Brosnan@hhs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Cc: Vitek, Traci ( HHS/ASL) <Traci.Vitek@hhs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@h hs.gov>; Strom, 
John ( HHS/OGC) <John.Strom@h hs.gov>; Hecht, Jonah ( HHS/OGC) <Jonah. Hecht@hhs.gov>; Schmalz, Jennifer 
( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, Esther ( HHS/ASL) <Esther. Hon ig@hhs.gov> 
Subject: RE:  Briefing Request - Fuentes Contract 

Kyle, 
I will check with our staff. There are several bodies on this one. 
Darren 

From: Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov> 
Sent: Thursday, August 20, 2020 4:05 PM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Cc: Vitek, Traci ( HHS/ASL) <Traci .Vitek@hhs.gov>; Osborne, Jonathan (OS/ASL) <Jonathan .Osborne@h hs.gov>; Strom, 
John ( HHS/OGC) <John.Strom@h hs.gov>; Hecht, Jonah ( HHS/OGC) <Jonah . Hecht@hhs.gov>; Schmalz, Jennifer 
( HHS/ASL) <Jennifer.Schmalz@hhs.gov>; Honig, Esther ( HHS/ASL) <Esther. Hon ig@hhs.gov> 
Subject: Briefing Request - Fuentes Contract 
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Souther, James (IHS/HQ) 

From: 
Sent: 

Al maraz, Santiago (I HS/HQ) 
Tuesday, October 27, 2020 1 :37 PM 

To: Truesda le, Kenneth G ( IHS/HQ); Pete, Darren (I HS/HQ) 
Cc: Gri nnel l ,  Ra ndy (I HS/HQ); Taylor, Bra ndon L (I HS/HQ); Johnson, Brian  K (I HS/NAV); Tso, 

Roselyn (I HS/NAV) 
Subject: RE: E&C Bri efi ng on Fuentes 

Same here, I will make myself available 

Santiago Almaraz 
Acting Director, Office of Management Services 
Head of Contracting Activity 
Indian Health Service, Office of Management Services 
Department of Health and Human Services 
5600 Fishers Lane, Mail Stop 09E70 
Rockville, MD 20857 
0: (301)443-4872 I F: (301)594-0899 I E: santiago.almaraz@ihs.gov 

From: Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov> 
Sent: Tuesday, October 27, 2020 1 : 11  PM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Cc: Grinnell, Randy ( IHS/HQ) <randy.grinnell@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Taylor, 
Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov>; Johnson, Brian K ( IHS/NAV) <Brian.Johnson@ihs.gov>; Tso, Roselyn 
( IHS/NAV) <Roselyn.Tso@ihs.gov> 
Subject: RE:  E&C Briefing on Fuentes 

I can make some time on Thursday or Friday. Regards. Ken 

From: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov> 
Sent: Tuesday, October 27, 2020 10:53 AM 
To: Grinnell, Randy (IHS/HQ) <randy.grinnell@ihs.gov>; Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov>; 
Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Tso, Roselyn ( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, 
Brian K ( IHS/NAV) <Brian.Johnson@ihs.gov>; Taylor, Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Subject: FW: E&C Briefing on Fuentes 

Good afternoon everyone. 
HHS would l ike t 

Darren 

From: Schmalz, Jennifer ( HHS/ASL) <Jennifer.Schmalz@hhs.gov> 
Sent: Thursday, October 22, 2020 4 :28 PM 

. This would be similar 

. E ither Thursday or Friday? 

To: Pete, Darren ( IHS/HQ) <Darren. Pete@ihs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Cc: Brosnan, Kyle (HHS/ASL) <Kyle. Brosnan@hhs.gov>; Vitek, Traci ( HHS/ASL) <Traci.Vitek@hhs.gov>; Osborne, Jonathan 

--- ----

-------
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(OS/ ASL) <Jonathan .Osborne@hhs.gov> 
Subject: E&C Briefing on Fuentes 

Good afternoon -

Happy to jump on the phone to d iscuss further. 

Thanks, 
Jenn 

Mr. Randy Grinnell, Deputy Director for Management Operations 
Mr. Kenneth Truesdale, Deputy Director, Division of Acqu isition Policy 
Mr. Santiago Almaraz, Acting Director, Office of Management Services 
Ms. Roselyn Tso, Area Director, Navajo Area 
Mr. Capt. Brian Johnson, Deputy Area Director, Navajo Area 
Mr. Brandon Taylor, RADM, Chief of Staff, HIS 
Mr. Darren Pete, Director, Congressional Affa irs IHS 

Jennifer Schmalz 
Legislative Ana lyst 
Office of the Assistant Secretary for Legislation 
U .S.  Department of Health and Human Services 
202-875-1927 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 

Truesdale, Kenneth G (IHS/HQ) 

Tuesday, July 7, 2020 7: 1 6  PM 

Czaj kowski, Julie A (IHS/HQ); Pierce, Julia (IHS/HQ); Almaraz, Santiago (IHS/HQ) 

Re: Follow up Letter to Senator Udall and other Congressional Members Regarding 

Zach Fuentes, LLC Products 

Julie, I have no suggested edits. Regards. Ken 

On: 07 July 2020 1 5 :  1 6, 
"Czajkowski, Julie A (IHS/HQ)" <Julie.Czajkowski@ihs.gov> wrote : 

Good afternoon, 

Attached is a follow ✓up letter to Senator Udall and other congressional members regarding the Zach Fuentes, LLC 
products received by the Navajo Area. At last week's hearing Senator Udall specifically mentioned the response he 
received and indicated that he wanted answers to his specific questions. This response adds those questions/answers 
back in with one revision and provides the update regarding the OIG referral. Please let me know as soon as possible if 
you clear the letter or have additional edits . Thank you! 

Julie Czajkowski 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject 
Attachments: 

Ken, 

Thursday, October 8, 2020 8 : 1 1 PM 
Truesdale, Kenneth G (IHS/HQ) 
Almaraz, Santiago (IHS/HQ); 
RE: Letter to Zach Fuentes' Attorney, 9-30-2020 
ZFL Supplemental Referral Advice (Oct. 8, 2020).pdf 

Please find the attached legal advice regarding the supplemental OIG referral in the ZFL matter. We are available for 
questions. 

Sincerely, 

Assistant Deputy Assoc. General Counsel (Acting) 
U.S. Department of Health and Human Services 
Office of the General Counsel 
General Law Division - DC Procurement Branch 
Tele: 
Alt. Nu 
Email 

NOTICE: The contents of this message and any attachments are privileged and confidential. Please do not disseminate 
without the approval of the Office of the General Counsel. If you are not an intended recipient, or have received this 
message in error, please delete it without reading it and please do not print, copy, forward, disseminate, or otherwise 
use this information. Also, please notify the sender that you have received this communication in error. Your receipt of 
this message is not intended to waive any applicable privilege. 

From: Truesdale, Kenneth G (IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Sent: Tuesday, October 6, 2020 12:57 PM 
To: 
Cc: Almaraz, Santiago (IHS/HQ) <Santiago.Almaraz@ihs.gov> 
Subject: Letter to Zach Fuentes' Attorney, 9-30-2020 

Hi- and 

Is there something I need to do in this regard? 
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Thanks, 
Ken 

Kenneth G. Truesdale, MP A, CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Policy 
Competition Advocate & IDIQ Ombudsman 
Office of Management Services 
Indian Health Service 
240-994-0732 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject 

Received. 

Hutchison, Daalbaaleh (IHS/NAV) 
Monday, July 27, 2020 2: 1 9  PM 
Truesdale, Kenneth G (IHS/HQ) 
RE: Litigation Hold - Zach Fuentes LLC 

From: Truesdale, Kenneth G {IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Sent: Monday, July 27, 2020 11:13 AM 
To: Almaraz, Santiago {IHS/HQ) <Santiago.Almaraz@ihs.gov>; Hutchison, Daalbaaleh {IHS/NAV) 
<Daalbaaleh.Hutchison@ihs.gov>; Salabye, DeeAndra (IHS/NAV) <DeeAndra.Salabye@ihs.gov>; Pete, Darren {IHS/HQ) 
<Darren.Pete@ihs.gov>; Barnett, Joshua {IHS/HQ) <Joshua.Barnett@ihs.gov> 
Cc: Taylor, Brandon L {IHS/HQ) <Brandon.Taylor@ihs.gov>; Grinnell, Randy {IHS/HQ) <randy.grinnell@ihs.gov> 
Subject: Litigation Hold - Zach Fuentes LLC 

All, 

If you have any questions please let me know. 

Regards 
Ken 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 

Cc: 

Subject: 

Hi Darren, 

Truesda le, Kenneth G ( IHS/HQ) 
Monday, Septem ber 1 4, 2020 4:00 PM 
Pete, Darren ( IHS/HQ); Gri nnel l ,  Randy ( IHS/HQ); Tso, Roselyn (I HS/NAV); Johnson, 
Brian  K (I HS/NAV); Taylor, Brandon L ( IHS/HQ); A lmaraz, Santiago (I HS/HQ) 
Taylor, Brandon L (I HS/HQ); Hodson, Corbrett ( IHS/HQ); Cra ig, N ina  (I HS/HQ); Brosnan, 
Kyle  (HHS/OGC) 
RE: Mask purchase NAI HS Fuentes 

It' s  being reviewed now. Everyone on this email should have the timeline not later than tomorrow morning. As 
you may know, it' s year-end closeout time and we have several COVID- 1 9  related matters to finish. 

Regards, 
Ken 

From: Pete, Darren ( IHS/HQ) <Darren. Pete@ihs.gov> 
Sent: Monday, September 14, 2020 1 :52 PM 
To: Grinnell, Randy ( IHS/HQ) <randy.grinnell@ihs.gov>; Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov>; 
Pete, Darren ( IHS/HQ) <Darren. Pete@ihs.gov>; Tso, Roselyn ( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K 
( IHS/NAV) <Brian.Johnson@ihs.gov>; Taylor, Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov>; Almaraz, Santiago 
( I HS/HQ) <Sa ntiago.AI maraz@ihs.gov> 
Cc: Taylor, Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov>; Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; 
Craig, N ina ( IHS/HQ) <Nina .Craig@ihs.gov>; Brosnan, Kyle ( HHS/OGC) <Kyle. Brosnan@hhs.gov> 
Subject: Mask purchase NAIHS Fuentes 

Mr. Truesdale, AD Tso and Capt. Johnson, 
Can we get the timeline and TPs we d iscussed last week in preparation for the call this coming Thursday with House 
Select Subcommittee staff? 
Darren 

Darren Pete 
Director, Congressional and Legislative Affa irs 
Office of the Director 
Indian Health Service 
5600 Fishers Lane, MS 08E34, Room 08E34 
Rockville, MD 20857 
Phone: 301-945-3211  



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 

Cc: 
Subject: 

Tso, Roselyn (I HS/NAV) 
Thursday, Septem ber 1 7, 2020 9:37 AM 
Pete, Darren ( IHS/HQ); Gri nnel l ,  Randy ( IHS/HQ); Truesda le, Kenneth G (I HS/HQ); 
Johnson, Bri an  K (I HS/NAV); Taylor, Brandon L (I HS/HQ); Al maraz, Santiago ( IHS/HQ); 
Hutchison, Daa lbaa leh (I HS/NAV) 
Hodson, Corbrett (I HS/HQ) 
Re: Navajo Mask Acq u isition - Zach Fuentes LLC 

Thanks. I can do that part if it' s ok. 

On: 1 7  September 2020 07 :34, 
"Pete, Darren (IHS/HQ)" <Darren.Pete@ihs.gov> wrote : 

But we still need a short intro into the dynamic at the time as part of an intro to our briefing to the Hill staffers. 
Darren 

From: Grinnell, Randy ( IHS/HQ) <randy.grinnell@ihs.gov> 
Sent: Thursday, September 17, 2020 9:32 AM 
To: Tso, Roselyn ( IHS/NAV) <Roselyn.Tso@ihs.gov>; Pete, Darren ( IHS/HQ) <Darren. Pete@ihs.gov>; Truesdale, Kenneth 
G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov>; Johnson, Brian K ( IHS/NAV) <Brian.Johnson@ihs.gov>; Taylor, Brandon L 
( IHS/HQ) <Brandon.Taylor@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Hutch ison, Daalbaaleh 
( IHS/NAV) <Daalbaaleh. Hutchison@ihs.gov> 
Subject: RE:  Navajo Mask Acq u isition - Zach Fuentes LLC 

Mr. Truesdale will be the lead speaker for this call, as the majority of the questions will be around the acqu isition 
process. 

Randy Grinnell 

From: Tso, Roselyn ( IHS/NAV) <Roselyn.Tso@ihs.gov> 
Sent: Thursday, September 17, 2020 8:29 AM 
To: Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov>; 
Grinnell, Randy ( IHS/HQ) <randy.grinnell@ihs.gov>; Johnson, Brian K ( IHS/NAV) <Brian .Johnson@ihs.gov>; Taylor, 
Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Hutch ison, 
Daalbaaleh ( IHS/NAV) <Daalbaaleh . Hutch ison@ihs.gov> 
Subject: Re: Navajo Mask Acqu isition - Zach Fuentes LLC 

Good morning 

I am requesting clarification. I assume Mr Grinnell and Ken will be the lead spokesperson for this call .  NAIHS 
will be available to support and assist. 

Is this a correct? 



On: 1 5  September 2020 08:06, 
"Pete Danen (IHS/HQ)" <Darren.Pete@ihs.gov> wrote: 

Thank you a l l  for the abbreviated timel ine below and the attached detai led timel ine, with contacts and quoted text. For 
this ca l l  on Thursday, CLAS recommends the fol lowing : 

1 .  Kyle B.  (HHS  ASL) in itiate the ca l l  with intro of  self and  IHS  on the l ine and opportun ity for H i l l  staff to  into 
themselves. 

2 .  Darren Pete { IHS CLAS) introduce se lf  and IHS staff on the l ine 
3. Transition to AD Tso and Navajo Area office staff for concise overview of A-B purchase of PPE in March 2020 
4. Transition to Randy Grinnel l  and Kenneth Truesda le for overview of procedures for product inspection and 

overview of contract/del ivery/dispute issues 
5. Inform Subcommittee staff that the current status for this topic is in  contract d ispute, and matter has been 

referred to HHS OIG, thus constraints on information can share due to contract dispute 
and OIG investigation (HHS pol icy to not comment pending OIG investigation) . 

6. Close HHS/IHS presentation portion and open up to QnAs 

Note : attached timel ine may conta in text and statements that should not be shared due to contract d ispute and OIG 
investigation . 

Darren 

From: Truesda le, Kenneth G { IHS/HQ) <Kenneth .Truesdale@ihs.gov> 
Sent: Tuesday, September 15, 2020 9:44 AM 
To: Pete, Darren { IHS/HQ) <Darren . Pete@ihs.gov>; Grinnel l, Randy ( IHS/HQ) <randy.grinnel l@ihs.gov>; Tso, Roselyn 
( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K ( IHS/NAV) <Brian.Johnson@ihs.gov>; Taylor, Brandon L ( IHS/HQ) 
<Brandon .Taylor@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov> 
Cc: Hodson, Corbrett ( IHS/HQ) <Corbrett. Hodson@ihs.gov>; Cra ig, N ina ( IHS/HQ) <Nina .Craig@ihs.gov>; Brosnan, Kyle 
(HHS/OGC) <Kyle.Brosnan@hhs.gov>; H utchison, Daa lbaa leh { IHS/NAV) <Daalbaaleh.Hutch ison@ihs.gov>; Sa labye, 
DeeAndra ( IHS/NAV) <DeeAndra .Sa labye@ihs.gov>; (HHS/OGC) <Tami . Hagberg@hhs .gov> 
Subject: RE :  Navajo Mask Acqu isition - Zach Fuentes LLC 

All, Tami Hagberg just provided the following edits . Regards. Ken 

I 

I 
I 

I 
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From: Truesda le, Kenneth G { IHS/HQ) 
Sent: Tuesday, September 15, 2020 7 :27 AM 
To: Pete, Darren { IHS/HQ) <Darren . Pete@ihs.gov>; Grinnel l, Randy { IHS/HQ) <randy.grinnel l@ihs.gov>; Tso, Roselyn 
{ IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian K { IHS/NAV) <Brian.Johnson@ihs.gov>; Taylor, Brandon L { IHS/HQ) 
<Brandon.Taylor@ihs.gov>; Almaraz, Santiago { IHS/HQ) <Santiago.Almaraz@ihs.gov> 
Cc: Hodson, Corbrett { IHS/HQ) <Corbrett.Hodson@ihs.gov>; Cra ig, N ina { IHS/HQ) <Nina.Cra ig@ihs.gov>; Brosnan, Kyle 
(HHS/OGC) <Kyle .Brosnan@hhs.gov>; H utch ison, Daalbaaleh { IHS/NAV) <Daalbaaleh .Hutch ison@ihs.gov>; Salabye, 
DeeAndra { IHS/NAV) <DeeAndra .Sa labye@ihs.gov>; (HHS/OGC) <Tami .Hagberg@hhs.gov> 
Subject: Navajo Mask Acquisition - Zach Fuentes LLC 

All the timeline is attached. Also, my suggested talking points aTe: 

I 

I 

I 
Regards, 
Ken 

Kenneth G. Trnesdale, MPA, CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Policy 
Competition Advocate & IDIQ Ombudsman 
Office of Management Services 
Indian Health Service 
240-994-0732 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 

Cc: 
Subject: 

RAD M  Buchanan, 

Pete, Darren ( IHS/HQ) 
Friday, September 1 1 ,  2020 1 0: 1 7 AM 
Buchanan, Chris (I HS/HQ); E l l iott, Athena S. (I HS/HQ); Truesda le, Kenneth G (I HS/HQ); 
Czaj kowski , Ju l i e  A (I HS/HQ) 
Taylor, Brandon L (I HS/HQ) 
RE: Pol icy Team Fol low-up  - Fuentes Letter 

CLAS has the letter. We are waiting to get clearance on the QF Rs from the J uly 1 hearing before SCIA. The QFRs are in 
the final stages of the OM B clearance. The questions in the letter are the same posed in the QFRs. 

1) If QFRs cleared and sent to SCIA, is a response still necessary for the Udall letter? 
2) If QF Rs are cleared and sent to SCIA, and we decide to send a follow up letter to the Udall letter, will we use the 

same QF R responses? 
CLAS will check with ASL on best route to proceed. 
Darren 

From: Buchanan, Chris ( IHS/HQ) <Chris. Buchanan@ihs.gov> 
Sent: Friday, September 1 1, 2020 10: 10 AM 
To: Ell iott, Athena S. ( IHS/HQ) <Athena.Ell iott@ihs.gov>; Pete, Darren ( IHS/HQ) <Darren .Pete@ihs.gov>; Truesdale, 
Kenneth G (IHS/HQ) <Ken neth .Truesdale@ihs.gov>; Czajkowski, J ulie A ( IHS/HQ) <J ulie.Czajkowski@ihs.gov> 
Cc: Taylor, Brandon L ( IHS/HQ) <Brandon.Taylor@ihs.gov> 
Subject: Policy Team Follow-u p - Fuentes Letter 

Greetings, 

The Policy Team inqu ired about the status of the congressional Fuentes Letter . Reportedly this is due and needs 
clearance as we lead up to upcoming hearings. As J ulia mentioned on a recent huddle we want to make sure the G LD 
Attorney is involved.  

I know we cleared letters to the congressionals back in late June and early J uly (see attached ) .  

Is  there another letter that is  circulating or is  this the same that is  still pending being sent? 

Thanks 

ebb 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 

Truesda le, Kenneth G ( IHS/HQ) 
Tuesday, J u ly 28, 2020 4:1 3 PM 
Al maraz, Santiago (I HS/HQ) 

Subject: RE: Response Needed: SCIA QFRs from Ju ly 1 Hea ring on COV I D- 1 9 

Santiago, 

I assume this is the Zach Fuentes matter regarding the Navajo  Mask Acquisition. If so, this matter has been 
provided to the HHS/OIG for an investigation. As such, we' ll have to wait for the results of that investigation. 

The contractor has not and will not be paid until the matter is resolved. 
should be consulted on our response. 

Regards, 
Ken 

From: Almaraz, Santiago (IHS/HQ) <Santiago.Almaraz@ihs.gov> 
Sent: Tuesday, J uly 28, 2020 1 :43 PM 
To: Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov> 
Subject: FW: Response Needed : SCIA QFRs from J uly 1 Hearing on COVID-19 
Importance: High 

ofHHS/OGC 

It looks l ike you worked with Navajo to answer the l51 group of questions posed in coord ination with CLAS ( Darren Pete) 
OMS is responsible for responding to Question #2 and was not sure if you provided response or had chance to review. 

" 2. In your June 30th letter regarding the substandard PPE procurement issue references in question one, you stated, 
'the contractor refused [to enter into a no-cost termination of the contract] and submitted a certified claim for 
payment.' What steps will the Service take in response to the contractor's request for payment? Please specifically 
confirm whether or not IHS will issue payment to the contractor." 

Thanks, 
Santiago Almaraz 
Acting Director, Office of Management Services 
Head of Contracting Activity 
Indian Health Service, Office of Management Services 
Department of Health and Human Services 
5600 Fishers Lane, Mail Stop 09E70 
Rockville, MD 20857 
0: (301)443-4872 I F: (301)594-0899 I E: santiago.almaraz@ihs.gov 

From: Hodson, Corbrett (IHS/HQ) <Corbrett. Hodson@ihs.gov> 
Sent: Friday, J uly 24, 2020 7:53 AM 
To: Grinnell, Randy ( IHS/HQ) <randy.grinnell@ihs.gov>; Toedt, Michael ( IHS/HQ) <Michael.Toedt@ihs.gov>; Smith, 
Benjamin P. ( IHS/HQ) <Benjamin .Smith@ihs.gov>; Almaraz, Santiago ( IHS/HQ) <Santiago.Almaraz@ihs.gov>; Truesdale, 
Kenneth G (IHS/HQ) <Kenneth .Truesdale@ihs.gov>; LaRoche, Darrell W (IHS/HQ) <Darrell . La Roche@ihs.gov>; Fallon, 
Angela B ( IHS/HQ) <angela .fallon@ihs.gov>; Rael, John E ( IHS/HQ) <John. Rael@ihs.gov>; Con ners, Tina (IHS/HQ) 
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<Tina .Conners@ihs.gov>; Curtis, J ill ian ( IHS/HQ) <J illian .Curtis@ihs.gov>; Church, Ann M. ( IHS/HQ) 
<Ann.Chu rch@ihs.gov>; Thornbrugh, Mitchell ( IHS/HQ) <Mitchell.Thornbrugh@ihs.gov>; Scott, Andrea ( IHS/HQ) 
<Andrea.Scott@ihs.gov>; Frazier, Francis ( IHS/HQ) <Francis. Frazier@ihs.gov>; Pittman, Robert ( IHS/HQ) 
<Robert. Pittman@ihs.gov>; Sadovich, Jul iana ( IHS/HQ) <J uliana .Sadovich@ihs.gov>; Ross, Raven ( IHS/HQ) 
<Raven. Ross@ihs.gov>; Gyorda, Lisa ( IHS/HQ) <Lisa.Gyorda@ihs.gov>; Fry, Jennifer ( IHS/HQ) <Jenn ifer.Fry@ihs.gov>; 
Lud ington, James ( IHS/HQ) <James .Lud ington@ihs.gov>; Tso, Roselyn ( IHS/NAV) <Roselyn.Tso@ihs.gov>; Johnson, Brian 
K ( IHS/NAV) <Brian .Johnson@ihs.gov>; Reidhead, Ty ( IHS/PHX) <Ty. Reidhead@ihs.gov>; Elliott, Holly M (IHS/PHX) 
<Holly. Elliott@ihs.gov> 
Cc: HQE Sr. Staff <HQESr.Staff@ihs.gov>; Pete, Darren ( IHS/HQ) <Darren . Pete@ihs.gov>; Craig, N ina ( IHS/HQ) 
<Nina .Craig@ihs.gov>; Ru iz, Armadio V. ( IHS/HQ) <Armadio .Ru iz@ihs.gov>; Yazzie, Xavier V. ( IHS/HQ) 
<Xavier.Yazzie@ihs.gov>; Romero, Char ( IHS/HQ) <Char. Romero@ihs.gov>; Leslie, Cheryl ( IHS/NAV) 
<Cheryl. Leslie@ihs.gov>; Lewis, Carrie ( IHS/PHX) <Carrie. Lewis@ihs.gov> 
Subject: Response Needed : SCIA QFRs from July 1 Hearing on COVID-19 
Importance: High 

Good morning, 

Attached a re the QFRs from the SCIA (Sens. Uda l l, Murkowski, Tester, a nd McSa l ly) from the July 1 hea ring on 

I HS Response to COVI D-19. I have identified be low those that should respond to the questions. P lease 

coord inate with others as needed to provide the responses. If you fee l  someone e lse would be better suited to 

provide the response, please let me know. P lease use the attached temp late to provide your responses. 

P lease send your response by 10AM July 28. 

Sen. Uda l l  questions 

1. CLAS 

2. OMS 

3. OCPS 

4. ORAP (a) a nd OFA (b a nd c) 

5. O IT 

6. OPHS 

7. M r. Smith (a, b, a nd c), Dr. Toedt (d), a nd ORAP (e)  

8. OFA 

9. OFA 

10. Dr. Toedt (a), OQ (b), a nd OHR  (c) 

11. OEHE  

12. M r. Smith 

Sen. Murkowski questions 

1. OEHE  

2. OEHE  

3. M r. G rinne l l  

Sen. Tester  questions 

1. OFA 

2. OPHS 

Sen. McSa l ly  questions 

1. OCPS 
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2. OCPS 

3. O IT 

4.  ORAP 

5. OEHE  

6. OCPS 

7. Navajo Area 

8. Navajo Area 

9. Phoen ix Area 

Thank  you, 

Corbrett Hodson 

Congressiona l & Legislative Affa irs 

I nd ian  Hea lth Service 

(301) 443-1966 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 

Friday, September 1 1 , 2020 3:40 PM 
Truesdale, Kenneth G ( IHS/HQ) 
Almaraz, Santiaqo (I HS/HQ) 

Subject RE: Timeline on Zach Fuentes Matter 

Ken, 

Hope this helps. 

Sincerely, 

Assistant Deputy Assoc. General Counsel {Acting) 

U.S. Department of Health and Human Services 
Office of the General Counsel 
General Law Division - DC Procurement Branch 
Tele: 
Alt. Number: 
Email : 

NOTICE: The contents of this message and any attachments are privileged and confidential. Please do not disseminate 
without the approval of the Office of the General Counsel. If you are not an intended recipient, or have received this 
message in error, please delete it without reading it and please do not print, copy, forward, disseminate, or otherwise 
use this information. Also, please notify the sender that you have received this communication in error. Your receipt of 
this message is not intended to waive any applicable privilege. 

From: Truesdale, Kenneth G (IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Sent: Friday, September 11, 2020 2:57 PM 
To: 
Cc: Almaraz, Santiago (IHS/HQ) <Santiago.Almaraz@ihs.gov> 
Subject: Timeline on Zach Fuentes Matter 

Hi -

It was good talking to you yesterday. 

1 



Please review and edit as necessary. The call with the House Select Committee on COVID is Thursday next 
week but I'll like to get the timeline to IHS senior leadership and ASL by COB Monday if possible. 

Regards, 
Ken 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject 

Good afternoon, 

�er 9, 2020 1 :48 PM 
- (OIG/01) 
Truesdale, Kenneth G (IHS/HQ); 
RE: Zach Fuentes, LLC - Purchase Or 

(HHS/OGC) 

We are not currently working with any DOJ attorneys on the ZFL claim. Unless ZFL files a complaint at the Court of 
Federal Claims, our office would not typically have contact with DOJ over a claim filed under the Contract Disputes Act. 
Further, to agency officials regarding the regulatory 
requirement to refer suspected fraudulent claims to the agency officials responsible for investigating fraud (FAR 33.209). 

Sincerely, 

Assistant Deputy Assoc. General Counsel (Acting) U.S. Department of Health and Human Services Office of the General 
Counsel General Law Division - DC Procurement Branch 
Tele: 
Alt . Nu 
Email : 

NOTICE: The contents of this message and any attachments are privileged and confidential. Please do not disseminate 
without the approval of the Office of the General Counsel. If you are not an intended recipient, or have received this 
message in error, please delete it without reading it and please do not print, copy, forward, disseminate, or otherwise 
use this information. Also, please notify the sender that you have received this communication in error. Your receipt of 
this message is not intended to waive any applicable privilege. 

-----Original Message-----
(OIG/OI) --@oig.hhs.gov> 
r 9, 2020 1:04 PM 

(HHS/OGC) 

Subject: RE: Zach Fuentes, LLC - Purchase Order No. 75H71020P01137 

Are you working with any DOJ attorneys on the claim for ZFL? If so please provide me with their contact information 

Thank you. 

Special Agent in Charge 
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Kansas City Region 
Office of Inspector General - Office of Investigations U.S. Department of Health & Human Services Kansas City, MO 
Cell : 

This E-mail may contain sensitive law enforcement and/or privileged information. If you are not the intended recipient 
(or have received this E-mail in error) please notify the sender immediately and destroy this E-mail. Any unauthorized 
copying, disclosure or distribution of the material in this E-mail is strictly forbidden. 

-----Original Message-----
From: 
Sent: Friday, October 9, 2020 11:57 AM 
To: bkeime@waldmanbarnett.com 
Cc: gwaldman@waldmanbarnett.com; ncuriel@waldmanbarnett.com; Truesdale, Kenneth G (IHS/HQ) 
<Kenneth.Truesdale@ihs.gov>; (HHS/OGC) OIG/O1) 
-@oig.hhs.gov> 
Subject: RE: Zach Fuentes, LLC - Purchase Order No. 75H71020P01137 

Mr. Keime, 

Here is the requested contact information for the HHS Office of Inspector General. We understand that SA - is the 
point of contact for the IHS ZFL referral. 

Special Agent in Charge 
Kansas City Region 
Office of Inspector General - Office of Investigations U.S. Department of Health & Human Services Kansas City, MO 
Email : -@oig.hhs.gov 

Sincerely, 

Assistant Deputy Assoc. General Counsel (Acting) U.S. Department of Health and Human Services Office of the General 
Counsel General Law Division - DC Procurement Branch 
Tele: 
Alt. Nu 
Email : 

NOTICE: The contents of this message and any attachments are privileged and confidential. Please do not disseminate 
without the approval of the Office of the General Counsel. If you are not an intended recipient, or have received this 
message in error, please delete it without reading it and please do not print, copy, forward, disseminate, or otherwise 
use this information. Also, please notify the sender that you have received this communication in error. Your receipt of 
this message is not intended to waive any applicable privilege. 

-----Original Message----­
From: 
Sent: Tuesday, October 6, 2020 9:08 PM 
To: bkeime@waldmanbarnett.com 
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Cc : gwaldman@waldmanbarnett.com; ncuriel@waldmanbarnett.com; Truesdale, Kenneth G (IHS/HQ) 
<Kenneth.Truesdale@ihs.gov>; (HHS/OGC) 
Subject: RE: Zach Fuentes, LLC - Purchase Order No. 75H71020P01137 

Mr. Keime: 

This is to let you know that we are working to identify the HHS Office of Inspector General point of contact, as you 
requested. We hope to have a name and contact information in the next couple of days. 

Assistant Deputy Assoc. General Counsel (Acting) U .S. Department of Health and Human Services Office of the General 
Counsel General Law Division - DC Procurement Branch 
Tele: 
Alt. Nu 
Email : 

NOTICE: The contents of this message and any attachments are privileged and confidential. Please do not disseminate 
without the approval of the Office of the General Counsel. If you are not an intended recipient, or have received this 
message in error, please delete it without reading it and please do not print, copy, forward, disseminate, or otherwise 
use this information. Also, please notify the sender that you have received this communication in error. Your receipt of 
this message is not intended to waive any applicable privilege. 

-----Original Message----­
From: 
Sent: Wednesday, September 30, 2020 2:33 PM 
To: 'bkeime@waldmanbarnett.com' <bkeime@waldmanbarnett.com> 
Cc : 'gwaldman@waldmanbarnett.com' <gwaldman@waldmanbarnett.com>; 'ncuriel@waldmanbarnett.com' 
<ncuriel@waldmanbarnett.com>; Truesdale, Kenneth G (IHS/HQ) <Kenneth.Truesdale@ihs.gov>; 
(HHS/OGC) 
Subject: FW: Zach Fuentes, LLC - Purchase Order No. 75H71020P01137 

Mr. Keime: 

Please see the attached response to your letter of September 24, 2020. Terrius Greene and I are agency counsel. 

Sincerely, 

Assistant Deputy Assoc. General Counsel (Acting) U.S. Department of Health and Human Services Office of the General 
Counsel General Law Division - DC Procurement Branch 
Tele: 
Alt. Nu 
Email: 

NOTICE: The contents of this message and any attachments are privileged and confidential. Please do not disseminate 
without the approval of the Office of the General Counsel. If you are not an intended recipient, or have received this 
message in error, please delete it without reading it and please do not print, copy, forward, disseminate, or otherwise 
use this information. Also, please notify the sender that you have received this communication in error. Your receipt of 
this message is not intended to waive any applicable privilege. 

From: Nancy Curiel <ncuriel@waldmanbarnett.com<mailto:ncuriel@waldmanbarnett.com>> 
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Sent: Thursday, September 24, 2020 12:59 PM 
To: Truesdale, Kenneth G ( IHS/HQ) <Kenneth .Truesdale@ihs.gov<mailto : Kenneth .Truesdale@ihs.gov» 
Cc: Benjamin Keime <bkeime@waldmanbarnett.com<mailto :bkeime@waldmanbarnett.com»; Glen H. Waldman 
<gwaldman@waldmanbarnett.com<mailto :gwaldman@waldmanbarnett.com» 
Subject: Zach Fuentes, LLC - Purchase Order No. 75H71020P01137 
Importance: High 

Good afternoon :  

Please see attached correspondence of today's date from Benjamin Keime, Esq .  for your  consideration .  Thank you .  

Nancy Torres-Curiel, Assistant to 
Glen H. Waldman, Esq .  and 
Benjamin L .  Keime, Esq .  
Waldman Barnett, PL 
3250 Mary Street, Su ite 102 
Coconut Grov� FL 33133 
305-371-8809 
305-448-4155 - fax 
ncuriel@waldmanbarnett.com<mailto : ncuriel@waldmanbarnett.com> 

IRS CIRCU LAR 230 NOTICE:  To ensu re compliance with requ irements imposed by the IRS, we inform you that any U .S. tax 
advice conta ined in this commu nication (or in any attachment) is not intended or written to be used, and cannot be 
used, for the purpose of (i) avoiding penalties u nder the Internal Revenue Code or ( i i )  promoting, marketing or 
recommending to another party any transaction or matter addressed in  this communication (or in any attachment). 

CO N FIDENTIALITY NOTICE:  This electronic mail transmission has been sent by a lawyer. It may conta in  information that 
is confidential, privileged, proprietary, or otherwise legally exempt from disclosure. If you are not the intended recipient, 
you are hereby notified that you are not authorized to read, print, reta in, copy or d isseminate this message, any part of 
it, or any attachments. If you have received this message in error, please delete this message and any attachments from 
your  system without reading the content and notify the sender immediately of the inadvertent transmission .  There is no 
intent on the part of the sender to waive any privilege, including the attorney-client privilege, that may attach to this 
commu nication .  Thank you for your  cooperation .  
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject 

- (OIG/01) -@oig.hhs.gov> 
Thursday, October 1 5, 2020 7:45 PM 
Truesdale, Kenneth G (IHS/HQ); 

(HHS/OGC); Almaraz, Santiago (IHS/HQ) 
RE: Zac Fuentes LLC (ZFL) Claim 

Thank you all for the follow up and document. 

Special Agent in Charge 
Kansas City Region 
Office of Inspector General - Office of Investigations U.S. Department of Health & Human Services Kansas City, MO 
Cell 

This E-mail may contain sensitive law enforcement and/or privileged information. If you are not the intended recipient 
(or have received this E-mail in error) please notify the sender immediately and destroy this E-mail. Any unauthorized 
copying, disclosure or distribution of the material in this E-mail is strictly forbidden. 

-----Original Message-----
From: Truesdale, Kenneth G (IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Sent: Thursday, October 15, 2020 6:44 PM 
To: 
Cc : 

(OIG/Ol) -@oig.hhs.gov> 
Almaraz, Santiago (IHS/HQ) <Santiago.Almaraz@ihs.gov> 

Subject: Re : Zach Fuentes LLC (ZFL) Claim 

CAUTION: External email. Do not click links or open attachments unless you recognize the sender and know the content 
is safe. 

Thanks Tami, Ken 

On: 15 October 2020 16:31, 
wrote: 

Ken, 

Attached is the July 7 email and attachment you forwarded from Mr. Keime. 

Sincerely, 

1 

-



Assistant Deputy Assoc. General Counsel {Acting) U.S. Department of Health and Human Services Office of the General 
Counsel General Law Division - DC Procurement Branch 
Tele: 
Alt. Nu 
Email: 

NOTICE: The contents of this message and any attachments are privileged and confidential. Please do not disseminate 
without the approval of the Office of the General Counsel. If you are not an intended recipient, or have received this 
message in error, please delete it without reading it and please do not print, copy, forward, disseminate, or otherwise 
use this information. Also, please notify the sender that you have received this communication in error. Your receipt of 
this message is not intended to waive any applicable privilege. 

From: Truesdale, Kenneth G {IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Sent: Thursday, October 15, 2020 5:42 PM 
To: {OIG/OI) @oig.hhs.gov> 
Cc : 
Almaraz, Santiago (IHS/HQ) <Santiago.Almaraz@ihs.gov> 
Subject: RE: Zach Fuentes LLC (ZFL) Claim 

Attached is what I located. I don't see the July 7, 2020 correspondence from Mr. Keime but Tami or Terrius may have it. 

Regards, 
Ken 

From: (OIG/01) .... @oig.hhs.gov<mailt�@oig.hhs.gov» 
Sent: Thursday, October 15, 2020 1:31 PM 
To: Truesdale, Kenneth G (IHS/HQ) <Kenneth.Truesdale@ihs.gov<mailto:Kenneth.Truesdale@ihs.gov» 

<Santiago.A1maraz@ihs.gov<mai1to:Santiago.A1maraz@ihs.gov>> 
Subject: RE: Zach Fuentes LLC (ZFL) Claim 

Ken, 

The letter dated September 24, 2020, from Mr. Keime mentions a July 7, 2020, correspondence to you asking for an 
explanation regard ing the basis for the alleged determination of misrepresentation of fact or fraud. Could you please 
provide me with a copy of the July 7, 2020, correspondence from Mr. Keime and any subsequent response from IHS to 
this request. 

Thank you. 

Special Agent in Charge 
Kansas City Region 
Office of Inspector General - Office of Investigations U.S. Department of Health & Human Services Kansas City, MO 
Cell 
Email : @oig.hhs.gov<mailt�@oig.hhs.gov> 
[cid:image001.jpg@0lCBCDC2.DF295AD0] 

2 

Hi -



This E-mail may conta in sensitive law enforcement and/or privileged information . If you are not the intended recipient 
(or have received this E-mai l in error) please notify the sender immediately and destroy th is E-mai l .  Any unauthorized 
copying, d isclosure or d istribution of the material in this E-mai l  is strictly forbidden. 

From: Truesda le, Kenneth G ( IHS/HQ) <Kenneth .Truesda le@ ihs.gov<mai lto: Kenneth.Truesda le@ihs.gov» 
Sent: Friday, October 9, 2020 12 :51 PM 

(OIG/O1 ) @oig. hhs.gov<mai lt 

<Santiago.Almaraz@ihs.gov<mai lto :Santiago.Almaraz@ihs.gov>> 
Subject: Zach Fuentes LLC (ZFL) Claim 

CAUTION:  External emai l .  Do not cl ick l inks or open attachments unless you recognize the sender and know the content 
is safe. 

Mr. -

Thanks for taking my ca l l  th is morn ing. Per your  request, attached is the letter I sent to Mr. Ke ime, Zach Fuentes' 
Attorney, notifying him of my referra l to the HHS/OIG. Also, attached are the fo l lowing: 

Mr. Keime's September 24, 2020 letter and draft compl iant ( regarding the previously submitted claim on June 22, 
2020). 

My September 30, 2020 response to Mr. Keime's September 24, 2020 letter. 

Please consider the Draft Complaint attached to M r. Keime's September 24, 2020 letter as a Supplementa l Referra l of 
the ZFL Claim. 

Regards, 
Ken 

Kenneth G.  Truesda le, M PA, CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Pol icy Competition Advocate & I DIQ Ombudsman Office of Management Services 
Ind ian Hea lth Service 
240-994-0732 

3 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Sa labye, DeeAnd ra (I HS/NAV) 
Friday, October 9, 2020 2:23 PM 
Truesda le, Kenneth G ( IHS/HQ) 
RE: Zach Fuentes Matter 
75H71 020P01 1 37 - GAB RIELE BUS I N ESS CORPORATION .PDF; 75H71 020P01 1 37 - ZACH 
FU ENTES LLC.PDF; 75H71 020P01 1 37 - ZACH FUENTES LLC, MOD 1 .pdf 

Hi Ken, here yo u go, I provided a l l  cop ies. 

Tha n k  you, 

DeeAndra Salabye 

From: Truesdale, Kenneth G ( I HS/HQ) <Kenneth .Truesda le@ihs.gov> 
Sent: Friday, October 9, 2020 12 :03 PM 
To: Sa labye, DeeAndra ( IHS/NAV) <DeeAndra .Sa labye@ ihs.gov> 
Subject: Zach Fuentes Matter 

Hi DeeAndra, can you send me a copy of the G BC Order (the one that was the same PO number as the Zach Fuentes 
order)? Thanks. Ken 



ORDER FOR SUPPLIES OR SERVICES 
I MPORTANT: Mark all packages and papers with contract and/or order numbers. 

1. DATE OF ORDER 2. CONTRACT NO. (If any) 

04 / 1 3/2020  a. NA.ME O F  CONSIGNEE 

3. ORDER NO. 
1
4. REQUISITION/REFERENCE NO. 

7 5H7 102 0 P 0 1 137  IHS 1 4 0 3 8 45 NAVAJO AREA OFFICE 

5. ISSUING OFFICE (Address correspondence to) b. STREET ADDRESS 
Navaj o Area Office P . O . BOX 9 0 2 0  
P O  Box 9 02 0  WINDOW ROCK AZ 86515  
Window Rock AZ 8 65 1 5  

c. CITY 
WINDOW ROCK 

7. TO: f. SHIP VIA 
a. NAME OF CONTRACTOR 

6. SHIP TO: 

I PAGE OF PAGES 

I 1 I 7 

Id. STATE I e. ZIP CODE 
AZ 8 6515  

8. TYPE O F  ORDER 

b. COMPANY NAME 

c. STREET ADDRESS 

Gabriele Business Corporation 
2 1 937 Arbor Ln 

d, CITY 
F

a
rmington Hil ls 

9 ,  ACCOUNTING ANO APPROPRIATION DATA 
See Schedule 
11. BUSINESS CLASSIFICATION (Check appropriate box(es)) 

I e. STATE I f. ZIP CODE 
Ml 48336 

�a. PURCHASE 
REFERENCE YOUR: 
COVI D-1 9  SUPPLIES 

Please furnish the following on  the terms 
and conditions specified on both sides of 
this order and on the attached sheet, If 
anv. includino deliverv as indicated. 

10. REQUISITIONING OFFICE 
WYACO BRANDON ( IHS ) 

□ a. SMALL IRl b. OTHER THAN SMALL □ c. DISADVANTAGED □d. WOMEN-OWNED D e. HUBZone 

□ f. SERVICE-DISABLED □ g. WOMEN-OWNED SMALL BUSINESS (WOSB) □ h. EDWOSB 
VETERAN-OWNED ELIGIBLE UNDER THE WOSB PROGRAM 

1 3. PLACE OF 14. GOVERNMENT Bil NO, 1 5. DELIVER TO F.0.8, POINT 
ON OR BEFORE60ateJ 

a. INSPECTION I b. ACCEPTANC� 05/08/202  
Destination Destination 

17 .  SCHEDULE (See reverse for Rejections) 

QUANTITY UNIT 
ITEM NO. SUPPLIES OR SERVICES ORDERED UNIT PRICE 

(a) (b) (c) (d) Cel 
Re ferencing quote # 9 0 0 9 0  
F . O . B . Destination 
Deliver To : 
Gallup Regional Supply Service Center 
2 400  Fuhs Ave Bldg 1 0  
Gallup ,  NM 87301  
Continued . . .  

18, SHIPPING POINT 1 9. GROSS SHIPPING WEIGHT 20. INVOICE NO. 

21 .  MAIL INVOICE TO: 

a. NAME 
Navaj o Area Office 

SEE BILLING 
INSTRUCTIONS b, STREET ADDRESS PO Box 9 0 2 0  

ON REVERSE (or P.O. Box) Window Rock AZ 8 6 515  

c. CITY r. STATE e. ZIPl;UUE 
Window Rock AZ 8 65 1 5  

22. UNITED STATES OF 23. NAME (Typed) 

□ b. DELIVERY 

Except for billing Instructions on the 
reverse, this delivery order Is 
subject to instructions contalned on 
this side only of this form and is 
issued subject to lhe terms and 
conditions of the above-numbered 
contract. 

12. F.0.B. POINT 

16. D ISCOUNT TERMS 

IHS NET 30  

QUANTITY 
AMOUNT ACCEPTED 

(f) (g) 

1 7(h) 
TOTAL 
(Cont. 
pages) 

$ 3 , 4 9 0 , 000 . 0 0  ◄ 

17(i) 
GRANO 
TOTAL 

$ 3 , 4 90 , 000 . 00 ◄ 

AMERICA BY (Signature) 
► �OIJDPN:/ 

DEEANDRA SALABYE 

AUTHORIZED FOR LOCAL REPRODUCTION 
PREVIOUS EDITION NOT USABLE u 

TITLE: CONTRACTING/ORDERING OFFICER 

OPTIONAL FORM 347 1•••· 2120121 
P1u,cnQlldby GSNFAA -41!1 CFR 53.2t3(f) 

I 
I 

I 

I 

-



CONTRACT NO. (if any) PAGE 2 OF 7 
SUPPLEMENTAL INVOICING INFORMATION 

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's invoice, instead of a separate invoice, provided 
the following statement, (signed and dated) is on (or attached to) the order: "Payment is requested in the amount of$ _____ . No 
other invoice will be submitted." However, if the Contractor wishes to submit an invoice, the following information must be provided: 
contract number (if any), order number, item number(s), description of supplies or service, sizes, quantities, unit prices, and extended 
totals. Prepaid shipping costs will be indicated as a separate item on the invoice. Where shipping costs exceed $10 (except for parcel 
post), the billing must be supported by a bill of lading or receipt. When several orders are invoiced to an ordering activity during the same 
billing period, consolidated periodic billings are encouraged. 

RECEIVING REPORT 

Quantity in the "Quantity Accepted" column on the face of this order has been: D inspected, D accepted, D received by me 
and conforms to contract. Items listed below have been rejected for the reasons indicated. 

SHIPMENT I PARTIAL DATE RECEIVED SIGNATURE OF AUTHORIZED U.S. GOVT REP. 
I 

DATE 
NUMBER I FINAL 

TOTAL CONTAINERS GROSS WEIGHT RECEIVED AT TITLE 

REPORT OF REJECTIONS 

ITEM NO. SUPPLIES OR SERVICES UNIT QUANTITY REASON FOR REJECTION 
REJECTED 

OPTIONAL FORM 347 (Rev. 2/2012) {BACK} 

I 
I 
I 
I 
I 
I 
I 
I 
I 

I I 
l I 
I I 
I I - I - ! 
I I 
I I 
I \ 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

I 
I 
I 
l 
I 
l 
I 
I 
I 
I 
I 
I 
I 
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I 
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I 
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_L 
_L 
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I 
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ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE • CONTINUATION 

IMPORTANT· Marl< all packaoes and papers with contract and/or order numbers 
DATE OF ORDER 

,
,CONTRACT NO. 

0 4 / 1 3/2020 
ITEM NO. SUPPLIES/SERVICES 

(8) (b) 

Admin Office : 
Navaj o Area Office 
PO Box 9020  
Window Rock AZ 8 6515  

1 GALLOP SERVICE UNIT  
KN95 Respiratory Mas ks ,  FDA, CE Certi fied 
Qty : 
Unit Price : 
Total Price : $523 , 500 . 00 

Accounting Info : 
2020 . J5 4ARO D . 2 60 4 8  Appr . Y r . : 2 0 20  
CAN : J54AROD Obj ect Class : 2 60 4 8  
Funded : $ 52 3 , 500 . 00 

2 SHI PROCK SERVICE ONIT 
KN95 Respiratory Mas ks ,  FDA, CE Certified 
Qty : 
Onit Price : 
Total Price : $523 , 500  

Accounting Info : 
2 02 0 . J54ARO F . 2 60 4 8  Appr . Yr . : 2020  
CAN : J54AROF Obj ect Class : 2 6 0 4 8  
Funded : $ 52 3 , 500 . 00 

3 CHINLE SERVICE UNIT 
KN95 Respiratory Masks , FDA, CE Certi fied 
Qty : 
Unit Price : 
Total Price : $52 3 , 500 . 00 

!Accounting Info : 
2020 . J54AROA . 2 60 4 8  Appr . Yr . : 2 02 0  
CAN : J54AROA Obj ect Class : 2 60 4 8  
Funded : $ 523 , 500 . 00 

Continued . . .  

TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17(H)) 
AUTHORIZED FOR LOCAL REPOOUCTION 
PREVIOUS EDITION NOT USABLE 

QUANTITY 
ORDERED 

(C) 

_-> 

UNIT UNIT 
PRICE 

(d) (e) 

PAGE NO 

3 

I 
ORDER NO. 
7 5H71020P0 1 1 37 

AMOUNT QUANTITY 
ACCEPTED 

(f) (g) 

523 , 500 . 00 

523 , 500 . 00 

523 , 50 0 . 00 

:S1 ,o,u,ouu.Ou 
OPTIONAL FORM 348 <•••.<lll)l)8) 

"9scwiblldb, G$AfM(48CfJl)�213(1) 

- l 



ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE · CONTINUATION 

IMPORTANT· Mark all packa�e• and papers with contract and/or order numbers. 
DATE OF ORDER 

'
CONTRACT NO. 

04 /13/2020 
ITEM NO. SUPPLIES/SERVICES 

(a) (b) 

4 KAYENTA SERVICE UNIT 

5 

6 

KN95 Respiratory Mas ks ,  FDA, CE Certi fied 
Qty : 
Uni t  Price : 
Total Price : $34 9 , 000 . 00 

!Accounting Info : 
202 0 . J54AROE . 26048  Appr . Y r . : 2020 
CAN : J54AROE Obj ect Class : 2 60 4 8  
Funded : $ 3 4 9 , 000 . 00 

CROWNPOINT SERVICE UNIT 
KN95 Respiratory Masks , FDA, CE Certi fied 
Qty : 
Unit Price : 
Total Price : $ 17 4 , 500 . 00 

Accounting Info : 
2020 . J54AROB . 26048  Appr .  Y r . : 2020  
CAN : J54AROB Obj ect Clas s :  26048  
Funded : $ 1 7 4 , 500 . 00 

GALLUP REGIONAL SUPPLY SERVICE CENTER 
KN95  Respiratory Masks ,  FDA, CE Certified 
Qty : 
Unit  Price : 
Total Price : $ 1 , 3 9 6 , 000 . 00 

Accounting Info :  
2020 . J54U9B9 . 26065 Appr . Yr . : 2020  
CAN : J54U9B9  Obj ect Class :  2 6065 
Funded : $ 1 , 3 9 6 , 000 . 00 

* * * * * * * * * * * * * * ** * * * * * * * * * * * ** * * * * * * * * * * * * * * *  

Point of  Contact ( POC ) : 
Name : Loretta Christensen 
Phone : 928-B71-5B13  

The POC is primarily responsible for 
monitoring the technical progress including 
surveillance and assessment of performance 
for this contract . 
Continued . . .  

TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17{H)) 
AUTHORIZED FOR LOCAL REPOOUCTION 
PREVIOUS EDITION NOT USA8LE 

QUANTITY UNIT 
ORDERED 

(C) (d) 

UNIT 
PRICE 

(e) 

PAGE NO 

4 

IORDER NO. 
75H71020P01 137  

AMOUNT 

(I) 

3 4 9 , 000 . 00 

1 7 4 , 500 . 00 

1 , 3 9 6 , 00 0 . 00 

$1 ,919,ouu.uu 

QUANTITY 
ACCEPTED 

(g) 

OPTIONAL FORM 348(Rav.,r,ooo) 
Pn1Kr1bltl by GSA FAR (48 CFR) 53.213(1) 

' 

> 



ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE - CONTINUATION 

IMPORTANT· Mark all  packaaes and cacers with contract and/or order numbers 
DATE OF ORDER 

!
CONTRACT NO. 

0 4 / 1 3 /2 0 2 0  
ITEM NO. 

(a) 

SUPPLIES/SERVICES 

(b) 

Administrative Contracting Officer ( CO ) : 
Michelle Jame s ,  Contract Specialist ,  ( 92 8 ) 
8 7 1-58 4 1 .  

Per FAR Subpart 1 . 602-2 (d ) , the CO 
determines that this order does not require 
a Contracting Officer Representative ( COR) . 

* * INVOICE SUBMI SSION :  
The Contractor shall submit invoices once 
in accordance with FAR Clause 52 . 2 12-4 ( g )  
b y  regular postal mail to : 

Navaj o Area Office 
Attn : Finance Department 
P . O .  Box 9020  
Window Rock,  Ari zona 8 6515  

Additionally, the Contractor i s  requi red to 
include its Data Universal Numbering System 
( DUNS ) number on each invoice . For 
additional information about the Dun & 
Bradstreet ( D&B )  DUNS number, please visit 
http : / /fedgov . dnb . com/webform . 

Invoices shall be submitted in accordance 
with the contract terms , i . e .  payment 
s chedule ,  progress  payments ,  partial 
payments ,  deliverables , etc . 

All information set forth in FAR Clause 
52 . 2 12-4 ( g ) , Invoice , must be included in 
all invoices for it to constitute a proper 
invoice . 

In accordance with 0MB Memorandum, M- 1 1-32 , 
Agencies shall make payments to small 
bus inesses as soon as  practicable , with the 
goal of making payments within 15 days of  
receipt of  a proper invoice . I f  a small 
business contractor is  not paid within this 
( 15 day )  accelerated period, the contractor 
will not be given a late-payment interest 
penalty . Interest penalties ,  as  prescribed 
by the Prompt Payment Act ,  remain unchanged 
Continued . . .  

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H)) 
AUTHORIZED FOR LOCAL REPODUCTION 
PREVIOUS EDITION NOT USABLE 

QUANTITY UNIT 
ORDERED 

(c} (d) 

UNIT 
PRICE 

(e) 

PAGE NO 

5 

!
ORDER NO. 
7 5H71020P01137  

AMOUNT 

(f) 

:i;0.00 

QUANTITY 
ACCEPTED 

(g) 

OPTIONAL FORM 348 (Rev. 4/2006) 

Prescribed by GSA FAR (48 CFR) 53.213(f) 

_> 
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ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE - CONTINUATION 

IMPORTANT" Mark all oackaaes and oaoers with contract and/or order numbers 
DATE OF ORDER 

!
CONTRACT NO. 

04 /13/2020  
ITEM NO. 

(a} 

( Feb 2 0 1 3 ) 

SUPPLIES/SERVICES 

(b} 

52 . 2 3 2 - 1 8  Availability of Funds (Apr 1 9 8 4 )  
52 . 232-33  Payment b y  Electronic Funds 
Trans fer - System for Award Management ( Jul 
2 0 1 3 )  
52 . 232-40  Providing Accelerated Payments to 
Small Busines s Subcontractors ( Dec 2 0 1 3 )  

The total amount of  award : $ 3 , 4 9 0 , 0 0 0 . 0 0 .  
The obligation for this award is shown in 
box 1 7 ( i ) . 

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H}} 
AUTHORIZED FOR LOCAL REPODUCTION 
PREVIOUS EDITION NOT USABLE 

QUANTITY UNIT 
ORDERED 

(c} (d} 

UNIT 
PRICE 

(e} 

PAGE NO 

7 

I 
ORDER NO. 
7 5H7 1020P01 137 

AMOUNT 

(f} 

:i;0.00 

QUANTITY 
ACCEPTED 

(g} 

OPTIONAL FORM 348 (Rov. 4/2006) 

Prescribed by GSA FAR (48 CFR) 53.213(f) 
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I 
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ORDER FOR SUPPLIES OR SERVICES 
IMPORTANT: Mark all packages and papers with contract and/or order numbers. 

1. DATE OF ORDER 2. CONTRACT NO. (If any) 

0 4 /1 3 /2020  a. NAME O F  CONSIGNEE 

3. ORDER NO. 
1
4. REQUISITION/REFERENCE NO. 

75H7 1020P0 1 1 37 IHS 1 4 03 8 4 5  NAVAJO AREA OFFICE 

5. ISSUING OFFICE (Address correspondence to) b. STREET ADDRESS 
Nava j o  Area Office P . O . BOX 9020  
PO  Box 9020  WINDOW ROCK AZ 8 6 5 15 
Window Rock AZ 8 6 5 15 

c. CITY 
WINDOW ROCK 

7. TO: f. SHIP VIA 

a. NAME OF CONTRACTOR 

6. SHIP TO: 

I PAGE OF PAGES I 1 I 7 

Id. STATE I e. ZIP CODE 
AZ 8 6515  

ZACH FUENTES LLC 8. TYPE OF ORDER 

b. COMPANY NAME 

c. STREET ADDRESS 

6623 ELECTRIC AVE 

d. C ITY 
Warrenton 

9. ACCOUNTING AND APPROPRIATION DATA 
See Schedule 

I 8.  STATE I f. ZIP CODE 
VA 201 87 

11 . BUSINESS CLASSIFICATION (Check appropriate box(es)) 
□ a. SMALL 1K) b. OTHER THAN SMALL D C, DISADVANTAGED 

□ t. SERVICE-DISABLED D g. WOMEN-OWNED SMALL BUSINESS (WOSB) 
VETE.RAN-OWNED ELIGIBLE UNDER THE WOSB PROGRAM 

1K) a. PURCHASE 
REFERENCE YOUR: 
COVID- 1 9  SUPPLIES 

Please furnish the following on the tenns 
and conditions specified on both sides of 
this order and on the attached shee� ij 
anv. indudino deliverv as indicated, 

10. REQUISITIONING OFFICE 
WYACO BRANDON ( IHS ) 

0d. WOMEN-OWNED 0 e. HUBZone 

D h, EDWOSB 

13. PLACE OF 14. GOVERNMENT BIL NO. 1 5, DELIVER TO F.0.B. POINT 
ON OR BEFORE60afe/ 

a, INSPECTION I b. ACCEPTANCE 05/08 /202 
Destination Destination 

17.  SCHEDULE (See reverse for Rejections) 

QUANTITY UNIT 
ITEM NO. SUPPLIES OR SERVICES ORDERED UNIT PRICE 

(a) (b) (c) (d) (el 

Re fe rencing quote # 90090  
F . O . B . Destination 

Deliver To : 
Gallup Regional Supply Service Center 
Continued . . .  

1 6. SHIPPING POINT 
1

19. GROSS SHIPPING WEIGHT 20. INVOICE NO. 

21 .  MAIL INVOICE TO: 

a. NAME 
Navaj o Area Of fice 

SEE B/LUNG 
INSTRUC TIO/IS b. STREET ADDRESS PO Box 9020  

ON REVERSE (or P.O. Box) Window Rock AZ 8 65 1 5  

c. CITY r. ::;TATE e. ZIP t.;ODE 

Window Rock AZ 8 65 1 5  

22. UNITED STATES OF 23. NAME (Typed) 

D b. DELIVERY 

Except tor billing instructions on the 
reverse, this delivery order is 
subject to instructions contained on 
this side only of this fonn and is 
issued subject to the tenns and 
conditions of the above-numbered 
contract. 

12. F.0.B. POINT 

16. DISCOUNT TERMS 

IHS NET 3 0  

QUANTITY 
AMOUNT ACCEPTED 

(I) (g) 

17(h) 
!TOTAL 
(Cont. 
l.>agesJ 

$ 3 , 4 90 , 000 . 0 0 ◄ 

170) 
GRAND 
TOTAL 

$ 3 , 4 90 , 0 00 . 00 ◄ 

AMERICA BY (Signature) 
► Oa Qo� DEEANDRA SALABYE 

AUTHORIZED FOR LOCAL RE.PRODUCTION 
PREVIOUS EDITION NOT USABLE 

- - TITLE: CONTRACTING/ORDERING OFFICER 

OPTIONAL FORM 347 t•�-2120121 
Pr•wfbed byGSNFAR ,l!!I CFR 53.2t3(t) 

- -i 

------- ---= 

I I 



CONTRACT NO . ( i f  any) PAGE 2 OF 7 
SUPPLEMENTAL INVOICING INFORMATION 

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's invoice, instead of a separate invoice, provided 
the following statement, (signed and dated) is on (or attached to) the order: "Payment is requested in the amount of $ _____ . No 
other invoice will be submitted." However, if the Contractor wishes to submit an invoice, the following information must be provided: 
contract number (if any), order number, item number(s), description of supplies or service, sizes, quantities, unit prices, and extended 
totals. Prepaid shipping costs will be indicated as a separate item on the invoice. Where shipping costs exceed $10 (except for parcel 
post) , the billing must be supported by a bill of lading or receipt. When several orders are invoiced to an ordering activity during the same 
billing period, consolidated periodic billings are encouraged. 

RECEIVING REPORT 

Quantity in the "Quantity Accepted" column on the face of this order has been: D inspected, 
and conforms to contract. Items listed below have been rejected for the reasons indicated. 

D accepted, D received by me 

SHIPMENT I PARTIAL DATE RECEIVED SIGNATURE OF AUTHORIZED U.S. GOV'T REP. 
I 

DATE 
NUMBER I FINAL 

TOTAL CONTAINERS GROSS WEIGHT RECEIVED AT TITLE 

REPORT OF REJECTIONS 

ITEM NO. SUPPLIES OR SERVICES UNIT QUANTITY REASON FOR REJECTION 
REJECTED 

OPTIONAL FORM 347 (Rev. 2/2012) (BACK) 

I I_ 
I I -
I I -
I I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I I 
I I 
I I 
I I 
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I I 
I - I _ 
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ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE - CONTINUATION 

IMPORTANT· Mark all nadcaaes and papers wtth contract and/or order numbers 

DATE OF ORDER 
!
'CONTRACT NO. 

04/ 13/2020 
ITEM 0. SUPPLIES/SERVICES 

(a) (b) 
2400  Fuhs Ave Bldg 1 0  
Gallup, NM 87301  

Admin Office : 
Navajo  Area Office 
PO Box 9020 
Window Rock AZ 86515 

1 GALLUP SERVICE UNIT 
KN95  Respiratory Mas k s ,  FDA, CE Certi fied 
Qty : 
Unit Price : 
Total Price : $ 523 , 500 . 00 

Accounting Info:  
202 0 . J54AR0D . 2 60 4 8  Appr . Yr . : 2 02 0  
CAN : J54AROD Obj ect Class : 2 6048  
Funded : $523 , 500 . 00 

2 SHIPROCK SERVICE UNIT 
KN95 Respiratory Masks ,  FDA, CE Certi fied 
Qty : 
Unit Price : 
Total Price : $523 , 500  

Accounting Info : 
2 02 0 . J54ARO F . 2 60 4 8  Appr . Yr . : 2 0 2 0  
CAN : J54AROF Obj ect Class : 2 60 4 8  
Funded : $523 , 500 . 00 

3 CHINLE SERVICE UNI T  
KN95 Respiratory Masks ,  FDA, CE Certi fied 
Qty : 
Unit Price : 
Total Price : $ 52 3 , 500 . 00 

Accounting Info : 
2020 . J54AROA . 2 6 0 4 8  Appr . Yr . : 2 020  
CAN : J54AROA Obj ect Clas s : 2 6 0 4 8  
Funded : $523 , 500 . 00 

Continued . . .  

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(Hl! 
AUT110RIZED FOR LOCAL f\EPOOUCTION 

PREVIOUS EDITION NOT USABLE 

QUANTITY 
ORDERED 

(c) 

_.:> 

UNIT UNIT 
PRICE 

(d) (e) 

PAGE NO 

3 

I 
ORDER NO. 
75H71020P0 1 137 

AMOUNT QUANTITY 
ACCEPTED 

(f) (g) 

523 , 50 0 . 00 

523 , 500 . 00 

523 , 500 . 00 

$1 ,oru,:::,uu.uu 
OPTIONAL FORM 348(Rw.<l2006) 

Prescribed by GSA FAR (48 CFR) 53213(f) 

- --+-- -----~- --



ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE - CONTINUATION 

IMPORTANT· Marl< all packaoes and oapers with contract and/or order numbers 
DATE OF ORDER 

!
CONTRACT NO. 

04/13/2020  

4 

5 

6 

ITEM NO. 

(a) 

SUPPLIES/SERVICES 

(b) 

KAYENTA SERVICE UNIT  
KN95  Respiratory Masks ,  FDA, CE  Certi fied 
Qty : 
Unit Price : 
Total Price : $ 34 9 , 000 . 00 

!Accounting Info : 
2 02 0 . J54AR0E . 2 604 B Appr . Yr . : 2 0 20  
CAN : J54AR0E Obj ect Class : 2 6 0 4 8  
Funded : $34 9 , 000 . 00 

CROWNPOINT SERVICE UNIT 
KN95  Respiratory Masks , FDA, CE Certified 
Qt y :  
Unit Price : 
Total Price : $ 1 7 4 , 500 . 00 

Accounting Info : 
2 020 . J54AR0 B . 2 60 4 8  Appr . Yr . : 2 0 2 0  
CAN : J54AR0B Obj ect Class : 2 60 4 8  
Funded : $ 1 7 4 , 500 . 0 0 

GALLUP REGIONAL SUPPLY SERVICE CENTER 
KN95  Respiratory Mas ks ,  FDA, CE Certified 
Qty : 
Unit Price : 
Total Price : $ 1 , 3 9 6 , 000 . 00 

Accounting Info : 
2 0 2 0 . J54U9 8 9 . 2 60 65 Appr . Yr . : 2 0 20  
CAN : J54U989  Obj ect Class : 2 60 65 
Funded : $ 1 , 3 9 6 , 000 . 0 0 

* * * * * * * * * * * * * * * * * * * * * * ** * * * * * * * * * * * * * * * * * * * *  

Point of  Contact ( POC ) : 
Name : Loretta Christensen 
Phone : 92 8-87 1-581 3  

The POC is  primarily responsible for 
�onitoring the technical progress including 
Continued . . .  

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H)) 
AUTHORIZED FOR LOCAL REPOOUCTION 
PREVIOUS EDITION NOT USABLE 

QUANTITY UNIT 
ORDERED 

(c) (d) 

UNIT 
PRICE 

(e) 

PAGE NO 

4 

I ORDER NO. 
75H7 1020P0 1 137 

AMOUNT 

(I) 

3 4 9 , 000 . 0 0 

1 7 4 , 500 . 00 

1 , 3 9 6 , 000 . 00 

$1 ,919,bUU.00 

QUANTITY 
ACCEPTED 

(9) 

OPTIONAL FORM 348 (Rov, 'llOOSl 

Pnacrit»CS by GSA FAR ('8 CFR) 5321$(1) 

..> 



ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE - CONTINUATION 

IMPORTANT· Mark all oackaaes and oaoers with contract and/ar order numbers 
DATE OF ORDER 'CONTRACT NO. 

04 ;1312020  I 
ITEM NO. 

(a) 

SUPPLIES/SERVICES 

(b) 

surveillance and assessment of performance 
for this contract . 

Administrative Contracting Officer ( CO ) : 
Michelle James ,  Contract Specialist ,  ( 92 8 )  
8 7 1 -5 8 4 1 .  

Per FAR Subpart 1 . 6 0 2-2 ( d ) , the CO 
determines that this order does not require 
a Contracting Officer Representative ( COR) . 

* * INVOICE SUBMISSION :  
The Contractor s hall submit invoices once 
in accordance with FAR Clause 52 . 2 12-4 ( g )  
b y  regular postal mail to : 

Navaj o Area Office 
Attn : Finance Department 
P . O .  Box 9020  
Window Rock,  Ari zona 8 6515  

Additionally, the Contractor i s  required to 
include its Data Universal Numbering System 
( DUNS ) number on each invoice . For 
additional information about the Dun & 
Bradstreet ( D&B)  DUNS number, please visit 
http : / / fedgov . dnb . com/webform . 

Invoices shall be s ubmitted in accordance 
with the contract terms , i . e .  payment 
s chedule ,  progres s  payments ,  partial 
payments ,  deliverables , etc . 

All information set forth in FAR Clause 
52 . 2 12-4 ( g ) , Invoice , must be included in 
all invoices for it to constitute a proper 
invoice . 

In  accordance with 0MB Memorandum, M- 11-32 , 
Agencies shall make payments to small 
bus ines ses as soon as  p racticable , with the 
goal of making payments within 15 days of  
receipt o f  a proper invoice . If  a small 
business contractor is  not paid within this 
( 15 day)  accelerated period , the cont ractor 
will not be given a late-payment interest 
Continued . . .  

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H)) 
AUTHORIZED FOR LOCAL REPODUCTION 
PREVIOUS EDITION NOT USABLE 

QUANTITY UNIT 
ORDERED 

(c) (d) 

L> 

UNIT 
PRICE 

(e) 

PAGE NO 

5 

I 
ORDER NO. 
7 5H7 1 0 2 0 P0 1 1 3 7  

AMOUNT 

(f) 

$0.00 

QUANTITY 
ACCEPTED 

(g) 

OPTIONAL FORM 348 (R,v. 412006) 

Prescribed by GSA FAR (48 CFR) 53.213(f) 



ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE - CONTINUATION 

IMPORTANT' Mark all packages and oapers with contract and/or order numbers 
DATE OF ORDER 

'
CONTRACT NO. 

0 4 /13/2020  
ITEM NO. 

(a) 

SUPPLIES/SERVICES 

(b) 
penalty . Interes t  penalties , as pres cribed 
by the Prompt Payment Act ,  remain unchanged 
by means of this memorandum . All small 
businesses shall label all invoices as 
"Small Busines s . "  

Additionally,  in accordance with 0MB 
Memorandum, M- 12 - 1 6 ,  all prime contractors 
are encouraged to disburse funds received 
from the Federal Government to their small 
business subcontractors in a prompt manner .  
To assist  prime contractors in expediting 
contractor payments to small business  
subcontractors , Agencies shall , to  the full 
extent permitted by law , temporarily 
establish an earlier, accelerated date for 
making agency payments to all prime 
contractors . Consistent with 0MB Memorandum 
M- 1 1-32 above , Agencies shall have a goal 
of paying all prime contractors within 15  
days of receiving proper documentation . In 
an effort to support small business growth, 
drive economic activity and j ob creation, 
the Contractor is encouraged to accelerate 
payments to their small business  
subcontractors . 

In accordance with the requi rements o f  the 
Debt Collection Improvement Act of 1 9 9 6 ,  
all payments under this order will b e  made 
by electronic funds trans fer ( EFT ) . The 
Contractor shall provide financial 
institution information to the Finance 
Office designated above in accordance with 
FAR 52 . 232-33  Payment by Electronic Funds 
Trans fer - System for Award Management . 

Additional Appli cable Federal Acquisition 
Regulations ( FAR) Clauses : 

52 . 2 0 4-7  System Award Management ( Oct 2 0 1 6 )  
52 . 2 12-4  Contract Terms and 
Conditions-Commercial I tems ( Oct 2 0 1 8 ) 
52 . 2 12-5 Contract Terms and Conditions 
Required to Implement Statutes or Executive 
Continued . . .  

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H)) 
AUTHORIZED FOR LOCAL REPODUCTION 
PREVIOUS EDITION NOT USABLE 

QUANTITY UNIT 
ORDERED 

(c) (d) 

UNIT 
PRICE 

(e) 

PAGE NO 

6 

I ORDER NO. 
7 5H7 1020P01 137  

AMOUNT 

(f) 

$0.00 

QUANTITY 
ACCEPTED 

(9) 

OPTIONAL FORM 348 (Rov. 4/2006) 

Prescribed by GSA FAR (48 CFR) 53.213(f) 

I 
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ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE - CONTINUATION 

IMPORTANT· Mark all packaaes and papers with contract and/or order numbers 

DATE OF ORDER 
!

CONTRACT NO. 

04 /13/2020  
ITEM NO. 

(a) 

SUPPLIES/SERVICES 

(b) 

Orders-Commercial I tems (Mar 2 0 2 0 )  
52 . 2 2 9-3  Federal , State , and Local Taxes 
( Feb 2 0 1 3 )  
52 . 232-18  Availability o f  Funds (Apr 1 9 8 4 )  
52 . 232-33  Payment b y  Electronic Funds 
Transfer - System for Award Management ( Jul 
2 0 1 3 )  
52 . 232-40  Providing Accelerated Payments to 
Small Bus ines s  Subcontractors ( Dec 2 0 1 3 )  

The total amount of  award : $ 3 , 4 9 0 , 0 0 0 . 0 0 .  
The obl igation for this award is shown in 
box 1 7 ( i ) . 

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H)) 
AUTHORIZED FOR LOCAL REPODUCTION 
PREVIOUS EDITION NOT USABLE 

QUANTITY UNIT 
ORDERED 

(c) (d) 

UNIT 
PRICE 

(e) 

PAGE NO 

7 

'
ORDER NO. 
7 5H71020P01137  

AMOUNT 

(f) 

$0.00 

QUANTITY 
ACCEPTED 

(g) 

OPTIONAL FORM 348 (R,v. 4/2006) 

Prescribed by GSA FAR (48 CFR) 53.213(f) 
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
1

1 CONTRACT ID CODE 

I 

PAG

l

E 0

1 

PAGES 

8 
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ NO. 

15 

PROJECT NO. (If applicable) 

P 0 0 0 0 l S e e  B l o c k  1 6 C  
6 .  ISSUED BY CODE 2 9  7. ADMINISTERED BY (If other than Item 6) CODE I 

Navaj o Are a  O f f i c e  
P O  Box 9 0 2 0  
Window Roc k  AZ 8 6 5 1 5  

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code) 
.22. 

9A AMENDMENT OF SOLICITATION NO. 

ZACH FUENTE S  L L C  1 5 5 9 5 2 2  
A t t n : ZACHARY FUENTES 9B .  DATED (SEE ITEM 11) 

ZACH FUENTE S  L L C  
6 6 2 3  E L E C T RIC AVE 

w X 1 0A MODIFICATION OF CONTRACT/ORDER NO. 
ARRENTON VA 2 0 1 8 7 - 2 7 0 0  7 5H7 1 0 2 0 P 0 1 1 3 7  

1 0B. DATED (SEE ITEM 13) 

CODE 1 5 5 9 5 2 2  FACILITY CODE 0 4 / 1 3 / 2 0 2 0  

1 1 .  THIS ITEM ONLY APPLIES TO AMENDMENTS O F  SOLICITATIONS 

D The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers D is extended. D is not extended. 
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended , by one of the following methods: (a) By completing 
Items 8 and 1 5, and returning _ _ _ _  copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted , or (c) By 
separate letter or electronic commun ication which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE 
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN  REJECTION OF YOUR 
OFFER. If by virtue of this amendment you desire to change an offer already submitted , such change may be made by letter or electronic communication, provided 
each letter or electronic commun ication makes reference to the solicitation and this amendment and is received prior to the opening hour and date specified. 

12 .  ACCOUNTI NG AND APPROPRIATION DATA /If required) Net D e c r e a s e :  - $ 2 5 0 , 0 0 0 . 0 0  
S e e  S chedu l e  

1 3. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS. IT MODIFIES THE CONTRACT/ORDER NO. A S  DESCRIBED IN ITEM 14. 

CHECK ONE 
X 

A THIS CHANGE ORDER IS ISSUED PURSUANT TO (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT 
ORDER NO. IN ITEM 1 0A 

FAR 5 2 . 2 1 2 - 4 / c )  - Chana e s . 
B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, 

appropriation data, etc.) SET FORTH IN  ITEM 1 4, PURSUANT TO THE AUTHORITY OF FAR 43. 1 03(b). 

C THIS SUPPLEMENTAL AGREEMENT IS ENTERED I NTO PURSUANT TO AUTHORITY OF 

D. OTHER (Specify type of modification and authority) 

E. IMPORTANT: Contractor IRl is not D is required to sign this document and return copies to the issuing office. 

14 .  DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.) 

Orde r No . 7 5H7 1 0 2 0 P 0 1 1 3 7  is hereby mod i f i ed f o r  the f o l l owing r e a s on s : 

- Pr i c e  r e duc ed f r om to - p e r  ma s k .  

- D e l ivery date changed f r om Ma y 8 ,  2 0 2 0  t o  May 2 9 ,  2 0 2 0 .  

L I S T  OF CHANGE S : 

Re a s on f o r  Mod i f i c a t i o n : Other Admi n i s t r a t ive Ac t i on 

T o t a l  Amount for thi s Mod i f i c a t i o n : - $ 2 5 0 , 0 0 0 . 0 0 

New T o t a l  Amount for t h i s  Ve r s ion : $ 3 , 2 4 0 , 0 0 0 . 0 0 

New T o t a l  Amount for t h i s  Award : $ 3 , 2 4 0 , 0 0 0 . 0 0 

C ont inued 

Except as provided herein, al l  terms and conditions of the document referenced in Item 9 A or 1 0A, as heretofore changed, remains unchanged and in full force and effect . 
1 5A NAME AND TITLE OF SIGNER (Type or print) 

1 5B. CONTRACTOR/OFFEROR 1 5C DATE SIGNED 

(Signature of person authorized to sign) 

Previous edition unusable 

1 6A NAME AND TITLE OF CONTRACTING OFFICER (Type or print) 

DEEANDRA SALABYE 

1 6B. UNITED STATES OF AMERICA 

(Signature of Contracting 0ffice9 

1 6C. DATE SIGNED 

0 5 / 1 2 / 2 0 2 0  

STANDARD FORM 30 (REV. 1 1 /201 6) 
Prescribed by GSA FAR (48 CFR) 53.243 



REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  
SUPPLI ES/SERVICES 

( B )  

Obl igated Amount for this  Modi ficat ion : 
- $ 2 5 0 , 0 0 0 . 0 0 
New Total  Obl i gated Amount for this Award : 
$ 3 , 2 4 0 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 1 
Des cript ion changed from GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 52 3 , 5 0 0 . 0 0 to GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0D . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 2 
Des cript ion changed from SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 52 3 , 5 0 0  to SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 F . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 3 
Des cript ion changed from CHINLE SERVICE UNIT 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

2 
OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 

8 



REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  
SUPPLI ES/SERVICES 

( B )  

KN9 5  Respiratory Ma s ks , FDA, C E  Certified 

Qty : 
Uni t  Price : 
Total Price : $ 52 3 , 5 0 0 . 0 0 to CHINLE SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 4 8 6 , 0 0 0 . 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J54AR0A . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 4 
Des cript ion changed from KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 3 4 9 , 0 0 0 . 0 0  to KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 3 2 4 , 0 0 0 . 0 0 
Total Amount changed 
from $ 3 4 9 , 0 0 0 . 0 0  to $ 3 2 4 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 2 5 , 0 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 to $ 3 2 4 , 0 0 0 . 0 0 

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 E . 2 6 0 4 8  
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 t o  $ 3 2 4 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 5 
Des cript ion changed from CROWNPOINT SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 17 4 , 5 0 0 . 0 0 to CROWNPOINT SERVICE 
UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

3 
OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 
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REFERENCE NO. OF DOCUMENT BEING CONTINUED 
CONTINUATION SHEET 7 5H71020P01137  /P0O00l 

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTES LLC 1559522 

ITEM NO. 

(A) 

Qty : 

SUPPLIES/SERVICES 

( B )  

Unit Price : $3 . 24 ea 
Total Price : $ 1 62 , 000 . 00 
Total Amount changed 
from $174 , 500 . 00 to $ 1 62 , 000 . 00 
Obligated Amount for this Modification : 
- $ 12 , 500 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $174 , 500 . 00 to $ 1 62 , 000 . 00 

CHANGES FOR ACCOUNTING CODE : 
2020 . J54AR0B . 26048  
Amount changed from $174 , 500 . 00 to  $ 1 6 2 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : 6 
Description changed from GALLUP REGIONAL SUPPLY 
SERVICE CENTER 
KN95 Respiratory Masks , FDA, CE certified 
Qty : 
Unit Price : 
Total Price : $ 1 , 396 , 000 . 00 to GALLUP REGIONAL 
SUPPLY SERVICE CENTER 
KN95 Respiratory Masks , FDA, CE certified 
Qty : 
Unit Price : 
Total Price : $ 1 , 2 9 6 , 000 . 00 
Total Amount changed 
from $ 1 , 396 , 000 . 00 to $ 1 , 2 9 6, 000 . 00 
Obligated Amount for this Modification : 
-$100 , 000 . 00  

CHANGES FOR DELIVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 1 , 3 96 , 000 . 00 to $ 1 , 2 96 , 000 . 00 

CHANGES FOR ACCOUNTING CODE : 
2020 . J54U98 9 . 2 6065  
Amount changed from $ 1 , 396 , 000 . 00 to $ 1 , 2 96 , 000 . 00 

LIST OF CHANGES : 
Reason for Modification : Other Administrative 
Action 
Total Amount for this Modification : -$250 , 000 . 00 
New Total Amount for this Version : $ 3 , 2 4 0 , 000 . 00 
New Total Amount for this Award : $ 3 , 2 4 0 , 000 . 00 
Obligated Amount for this Modification : 
-$250 , 000 . 0 0 
New Total Obligated Amount for this Award : 
Continued . . .  

NSN 7540-01-152.-7 

QUANTITY UNIT 

( C )  ( D) 

UNIT PRICE 

( E )  

OF 

AMOUNT 

( F) 

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR 148 CFRl 53.110 
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REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  

$ 3 , 2 4 0 , 0 0 0 . 0 0 

SUPPLI ES/SERVICES 

( B )  

CHANGES FOR L INE ITEM NUMBER : 1 
Des cript ion changed from GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 52 3 , 5 0 0 . 0 0 to GALLUP SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0D . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 2 
Des cript ion changed from SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 52 3 , 5 0 0  to SHI PROCK S ERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 4 8 6 , 0 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 F . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 3 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

5 

OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 
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REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  
SUPPLI ES/SERVICES 

( B )  

Des cript ion changed from CHINLE SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 52 3 , 5 0 0 . 0 0 to CHINLE SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 4 8 6 , 0 0 0 . 0 0  
Total Amount changed 
from $ 52 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 3 7 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 to $ 4 8 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J54AR0A . 2 6 0 4 8  
Amount changed from $ 5 2 3 , 5 0 0 . 0 0 t o  $ 4 8 6 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 4 
Des cript ion changed from KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 3 4 9 , 0 0 0 . 0 0  to KAYENTA SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 3 2 4 , 0 0 0 . 0 0 
Total Amount changed 
from $ 3 4 9 , 0 0 0 . 0 0  to $ 3 2 4 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 2 5 , 0 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 to $ 3 2 4 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0 E . 2 6 0 4 8  
Amount changed from $ 3 4 9 , 0 0 0 . 0 0 t o  $ 3 2 4 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 5 
Des cript ion changed from CROWNPOINT SERVICE UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 

6 
OF 

AMOUNT 

( F )  

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 
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REFERENCE NO OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A)  

Qty : 
Uni t  Price : 

SUPPLI ES/SERVICES 

( B )  

Total Price : $ 17 4 , 5 0 0 . 0 0 t o  CROWNPOINT SERVICE 
UNIT 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : $ 3 . 2 4  e a  
T o t a l  Price : $ 1 6 2 , 0 0 0 . 0 0 
Total Amount changed 
from $ 17 4 , 5 0 0 . 0 0 to $ 1 62 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 1 2 , 5 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 1 7 4 , 5 0 0 . 0 0 to $ 1 6 2 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J5 4AR0B . 2 6 0 4 8  
Amount changed from $ 1 7 4 , 5 0 0 . 0 0 t o  $ 1 6 2 , 0 0 0 . 0 0 

CHANGES FOR L INE ITEM NUMBER : 6 
Des cript ion changed from GALLUP REGIONAL SUPPLY 
SERVICE CENTER 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 1 , 3 9 6 , 0 0 0 . 0 0 to GALLUP REGIONAL 
SUP PLY SERVICE CENTER 
KN9 5  Respiratory Ma s ks , FDA, CE Certified 

Qty : 
Uni t  Price : 
Total Price : $ 1 , 2 9 6 , 0 0 0 . 0 0 
Total Amount changed 
from $ 1 , 3 9 6 , 0 0 0 . 0 0 to $ 1 , 2 9 6 , 0 0 0 . 0 0 
Obl igated Amount for this  Modi ficat ion : 
- $ 1 0 0 , 0 0 0 . 0 0 

CHANGE S FOR DEL IVERY LOCATION :  IHSNAVAJO 
Amount changed from $ 1 , 3 9 6 , 0 0 0 . 0 0 to $ 1 , 2 9 6 , 0 0 0 . 0 0 
Del ive ry Date changed from 0 5 / 0 8 / 2 0 2 0  to 
0 5 / 2 9 / 2 0 2 0  

CHANGE S FOR ACCOUNT ING CODE : 
2 0 2 0 . J 5 4 U 9 8 9 . 2 6 0 6 5 
Amount changed from $ 1 , 3 9 6 , 0 0 0 . 0 0 t o  $ 1 , 2 9 6 , 0 0 0 . 0 0 

Dis count Terms : IHS NET 3 0  
Cont inued . . .  

NSN 7540-01-1 52-8067 

QUANTITY UNIT 

( C )  ( D )  
UNIT PRICE 

( E )  

AGE 
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OF 
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( F )  
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REFERENCE NO. OF DOCUMENT BEING CONTINUED 
CONTIN UATION SH EET 7 5H7 1 0 2 0 P0 1 1 3 7  / P 0 0 0 0 l  

NAME OF OFFEROR OR CONTRACTOR 

ZACH FUENTE S  LLC 1 5 5 9 5 2 2  

ITEM NO. 

(A) 

Payment : 
IHSNAVAJO 
P . O .  BOX 9 0 2 0  
WINDOW ROCK AZ 

ALL OTHER TERMS AND 

NSN 7540-01-1 52-8067 

SUPPLI ES/SERVICES 

( B ) 

8 6 5 1 5  
COND ITIONS REMAIN THE SAME 

QUANTITY UNIT UNIT PRICE 

( C ) ( D ) ( E ) 

AGE 

8 

OF 

AMOUNT 

( F ) 

OPTIONAL FORM 336 (4-86) 
Sponsored by GSA 
FAR (48 CFRl 53. 110 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 

Truesdale, Kenneth G (IHS/HQ) 
Thursda , Jul 2, 2020 1 1  : 1 1 AM 

Cc: Bergeron, Richard (HHS/OGC); Hecht, Jonah (HHS/OGC); 
Dooley, Sean M (IHS/HQ); Almaraz, Santiago (IHS/HQ); Pierce, Julia (IHS/HQ) 

Subject RE: Zack Fuentes, LLC Claim 

- thanks much to the HHS/OGC Team. 

From: 
Sent: Thursday, July 2, 2020 9:04 AM 
To: Truesdale, Kenneth G (IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Cc: Bergeron, Richard (HHS/OGC) <Richard. Bergeron@HHS.GOV>; 

Regards. Ken 

Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Dooley, Sean M (IHS/HQ) 
<Sean.Dooley@ihs.gov>; Almaraz, Santiago (I HS/HQ) <Santiago.Almaraz@ihs.gov>; Pierce, Julia (IHS/HQ) 
<Julia.Pierce@ihs.gov> 
Subject: FW: Zack Fuentes, LLC Claim 

Ken, 

Sincerely, 

Assistant Deputy Assoc. General Counsel {Acting) 

U.S. Department of Health and Human Services 
Office of the General Counsel 
General Law Division - DC Procurement Branch 
Tele: 

From: (HHS/OGC) 
Sent: Wednesday, July 1, 2020 7:41 PM 
To: Truesdale, Kenneth G (IHS/HQ) <Kenneth.Truesdale@ihs.gov> 
Cc: Bergeron, Richard (HHS/OGC) <Richard. Bergeron@HHS.GOV>; (HHS/OGC) 

Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Dooley, Sean M (IHS/HQ) 
<Sean.Dooley@ihs.gov>; Almaraz, Santiago (IHS/HQ) <Santiago.Almaraz@ihs.gov>; Pierce, Julia (IHS/HQ) 
<Julia. Pierce@ihs.gov> 
Subject: RE: Zack Fuentes, LLC Claim 

Ken, 

1 

------ --- ------



Nice speaking with you today. The legal advice provided 

At your request, we have also provided a draft 

I 

I 
I 

I 
I 
I 
I 

Should you have any questions, feel free to contact us. 

Sincerely, 

Assistant Deputy Assoc. General Counsel (Acting) 
U.S. Department of Health and Human Services 
Office of the General Counsel 
General Law Division - DC Procurement Branch 
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From: Truesda le, Kenneth G { IHS/HQ) <Kenneth .Truesda le@ihs.gov> 
Sent: Wednesday, Ju ly 1, 2020 9 :09 AM 

(HHS/OGC) 
, i ard (HHS/OGC) <Richard.Bergeron@HHS.GOV>; (HHS/OGC) 

Hecht, Jonah (HHS/OGC) <Jonah.Hecht@hhs.gov>; Dooley, Sean M { IHS/HQ) 
<Sean.Dooley@ihs.gov>; Almaraz, Santiago { IHS/HQ) <Santiago.Almaraz@ihs.gov> 
Subject: Zack Fuentes, LLC Cla im 

Good Morning-

As the IHS Head of Con 

advic 

Please provide the draft notification letters at your convenience. 

Regai·ds, 
Ken 

Kenneth G. Trnesdale MPA, CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Policy 
Competition Advocate 
Office of Management Services 
Indian Health Service 
240-994-0732 

3 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject 
Attachments: 

Hi -

Truesdale, Kenneth G (IHS/HQ) 
Frida , Se tember 1 1 , 2020 2:57 PM 

(H HS/OGC) 
Almaraz, Santiaqo (IHS/HQ) 
Timeline on Zach Fuentes Matter 
U pdated Timel ine - Zach Fuentes.docx 

It was good talking to you yesterday. 

Please review and edit as necessaiy. The call with the House Select Committee on COVID is Thmsday next 
week but I'll like to get the timeline to IHS senior leadership and ASL by COB Monday if possible. 

Regai·ds 
Ken 

1 



















Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Importance: 

Good afternoon: 

Nancy Curie l < ncurie l@waldmanbarnett.com > 
Thursday, September 24, 2020 2:59 PM 
Truesda le, Kenneth G (I HS/HQ) 
Benjamin Kei me; G len H. Waldman 
Zach Fuentes, LLC - Pu rchase Order No. 75H71 020P01 1 37 
Zach Fuentes. Letter to Kenneth Truesdale enclosi ng d raft of Compla int 
(00348302xBAD00).pdf 

H igh 

Please see attached correspondence of today's date from Benjamin Keime, Esq. for your 
consideration. Thank you. 

Nancy Torres-Curiel, Assistant to 
Glen H. Waldman, Esq. and 
Benjamin L. Keime, Esq. 
Waldman Barnett, PL 
3250 Mary Street, Suite 102 
Coconut Grove, FL 33133 
305-3 71-8809 
305-448-4155 - fax 
ncuriel@waldmanbarnett.com 

I RS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this 

communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal 

Revenue Code or  (ii) promoting, marketing or recommending to another party any transaction or  matter addressed in this communication (or in any attachment). 

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by a lawyer. It may contain information that is confidential, privileged, proprietary, or 

otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, reta in,  copy or 

disseminate this message, any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from 

your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive 

any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation .  



ll l,l.a •111 WALDMAN BARNETT 111:all ll. A T T O R N E Y S  A T  L A W 

VIA EMAIL 
Kenneth G. Truesdale 
Acting Director, Divisions of Acquisition Policy 
Indian Health Service 
Rockville, Maryland 20857 
Kenneth. Truesdale@ihs.gov 

Re: Purchase Order No. 75H71020P01137 

Dear Mr. Truesdale: 

Main: 305-371-8809 Fax: 305-448-4155 

3250 Mary Street, Suite 102, Coconut Grove, FL 33 133 

Benjamin L.  Keime, Esq. 

bkeime@waldmanbamett com 
Direct Dial: 786-871-2191 

September 24, 2020 

As you know, I represent Zach Fuentes LLC ("ZFL"). Both myself and my client have 
made numerous good faith attempts to resolve the dispute between ZFL and IRS. Our sincere 
overtures have been met with silence and stonewalling. 

As you may recall, on July 7, 2020 I asked that you explain the basis for the alleged 
determination ''that there is evidence of misrepresentation of fact or fraud." I also asked that you 
provide me with the name and contact information of the appropriate persons to contact in light 
of your purported referral of the matter to the Office of the Inspector General of the Department 
of Health and Human Services. I have received no response. 

While it remains ZFL's wish to resolve this matter amicably and efficiently, my client is 
prepared to initiate litigation to recover the monies it is owed. In the event that IHS is willing to 
enter into good faith negotiations to resolve this matter, kindly let me know by Wednesday, 
September 30, 2020. If I do not receive a response by then, ZFL will pursue other avenues to 
resolve this matter, up to and including the commencement of litigation. 

�K · E · �- erme sq. 

Encl: Draft Complaint 



IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

ZACH FUE TES LLC, 

Plaintiff 

V. 

Case No. 
Judge 

THE UNITED STATES OF AMERICA, 

Defendants 
---------------

COMPLAINT 

Plaintiff Zach Fuentes LLC hereby sues Defendant the United States of America for breach 

of contract. and allege as follows: 

PARTIES, JURISDICTION & VENUE 

1 .  This is an action for breach of contract with damages in excess of $3 ,000,000.00. 

2 .  Plaintiff Zach Fuentes LLC ("ZFL") is service-disable veteran, minority owned 

small business organized under the laws of the State of Delawai-e. 

3 .  Defendant is the United States of America (the ''United States"). 

4 .  This Court has jurisdiction over this claim and venue is proper pursuant to 28 U.S.C 

§ 1 49 l (a)( l) ,  as ZFL's claim is based upon an express contract with the United States. 

5 .  All conditions precedent have been met, waived, or excused. ZFL requested a final 

decision from the contracting officer that issued the subject contract on June 22, 2020. More than 

60 days have passed and the contracting officer has not issued a decision or provided a date by 

which a decision will be issued. 

WALDMAN BARNETI, P.L. 
3250 MARY STREET, SUITE 102 • COCONUT GROVE, FLORIDA 33133  

{00347716.DOCX } 
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GENERAL ALLEGATIONS 

The Indian Health Service solicits Zach Fuentes 
to sell it 1 million KN95 respirator masks 

6. Around Mru·ch and April 2020, significant media attention was given to the plight 

of Native Americans, especially members of the avajo Nation, who were affected by the ongoing 

COVID-1 9  pandemic . 

7. Upon information and belief, this increased media attention caused the Indian 

Health Service ("IHS"), an agency of the United States Depruiment of Health and Human Services 

("HHS"), to increase its effo1is to obtain personal protective equipment ("PPE") for members of 

the Navajo Nation in Arizona and New Mexico. 

8 .  At  that time, Zach Fuentes, a fo1mer Coast Guru·d officer was working as  an 

independent contractor for Gabriele Business Corporation ("GBC"). 

9. On Wednesday April 8, 2020 Michelle James, a Contract Specialist for IHS's 

Navajo Area, contacted Mr. Fuentes by email and asked him to provide pricing for PPE. In her 

email, Ms. James indicated that she had received Mr. Fuentes's contact information from "a 

colleague at Gallup Indian Medical Center." 

1 0. Simply, it was IHS who sought out Mr. Fuentes to do business. Mr. Fuentes did 

not seek to do business with IHS as he was unawru·e ofIHS's  needs until he received Ms. James's 

email. 

1 1 . Mr. Fuentes responded to Ms. James the same day by providing her with GBC's 

pricing and invento1y for PPE including KN95 masks. 

12 .  The KN95 is a Chinese-manufactured respirator mask that like its US counterpa1i-

the N95 respirator mask-is designed to filter out and capture 95 percent of 0.3 micron pa1iicles 

{00347716.DOCX } 
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in the air. Due to a shortage of US manufactured N95 masks, many government and private sector 

entities sought to purchase KN95 respirator masks. 

1 3 .  In addition to pricing and inventmy infmmation and among other things, IHS was 

provided with Chinese-language marketing materials from Mezonison Health Science & 

Technology ("Mezon.-ison") a Chinese KN95 manufacturer with whom GBC had a relationship. 

14 .  Within hours Ms. James indicated that IHS was "interested in purchasing" 1 

million KN95 masks. Ms. James told Mr. Fuentes that GBC's price per mask was significantly 

lower than the prices submitted by businesses that had been actively seeking to do business with 

IHS. 

1 5 .  Given the large size of IHS's  order and the sho1i time frame within which IHS 

wanted the masks to be delivered, Mr. Fuentes informed Ms. James that the manufacturer of the 

masks would likely vaiy and that the masks might be procured from multiple manufacturers 

because inventories were being constantly depleted due to high demand. 

1 6. Accordingly, GBC issued a proforma invoice to IHS for 1 million KN95 masks 

without reference to any specific manufacturer. 

1 7 . GBC then sent IHS sample KN95 masks that were representative of the type, 

construction and design of the KN95 masks that IHS could expect to receive. The sample masks 

as IHS was aware, were not manufactured by Mez01Tison. 

1 8 . On April 1 3  2020, DeeAndra Salabye an IHS Conti-acting Officer acting on behalf 

of the United States entered into a conn-act with GBC for the purchase of 1 million KN95 

respirator masks (the "Masks") in exchange for $3 ,490,000.00. 

{00347716.DOCX } 
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19 .  The contract did include any language that required that the Masks be manufach1red 

by a specific manufacturer because IHS understood that GBC could not guarantee that IHS would 

receive masks made by any specific manufacturer. 

ZFL saves the day when GBC is unable to fulfill its contract 

20. Although the contract was awarded to GBC, GBC was ultimately unable to fulfill 

its obligation. 

2 1 .  At this point, IHS was faced with the prospect of purchasing the much needed 

Masks at significantly higher prices from other vendors or going without. 

22.  Rather than see members of the Navajo Nation go without the desperately needed 

Masks or spend its limited funds overpaying for the same, Mr. Fuentes graciously and generously 

agreed to provide masks to IHS through his own recently formed company, ZFL at the same price 

offered by GBC.  

23 . IHS happily accepted ZFL's offer. 

24. Ms. Sala bye rescinded the contract issued to GBC and awarded the contract to ZFL 

(the "Contract"). A copy of the Contract is attached as Exhibit A. The Contract references KN95 

masks generally and does not include any language requiring ZFL to deliver KN95 masks 

produced by a specific manufacturer. 

25 .  After IHS awarded ZFL the Contract, ZFL obtained shmi-tenn financing to cover 

the costs of purchasing the Masks from the manufach1rers. 

ZFL obtains the Masks for a lower than anticipated cost 

and passes those savings onto ms 
26. ZFL subsequently learned that it would be able to obtain the Masks at a lower than 

anticipated cost. 
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27. Rather than pocket the difference as almost any other company would have done 

ZFL told IHS about the savings- worth $250,000.00---and offered to pass it along to IHS even 

though it had no obligation to do so (and IHS was unaware that ZFL had negotiated better te1ms 

with the manufacturers). 

28. ZFL passed the savings along to IHS in good faith and from an earnest desire to put 

the members of the avajo Nation before profits. 

29. IHS expressed great appreciation for ZFL's virtuous action and amended the 

Contract to reflect the lower cost (the "Amendment") . A copy of the Amendment is attached as 

Exhibit B. 

ms receives the Masks 

30. IHS received the first shipment of Masks, comprised of 50,000 units, on April 30, 

2020. By May 1 8  2020, IHS had received all 1 million Masks, plus an additional 58 300 KN95 

masks (the "Smplus"). 

3 1 .  On May 22 2020, Ms. James confirmed in writing what she had ah-eady told ZFL--

that IHS had accepted delive1y of all 1 million Masks: 

[Conespondence to Ms. James] 

Hello Michelle, 

Sony that I missed your call. I did have a conversation with Zach about the order 
that was delivered to IHS and would like to confnm the same with you so that we 
are all on the same page. I understand from my conversation with Zach that 

IHS will be accepting the goods that have been delivered in the past few weeks . 
. . please feel free to reach out to me if you have any concerns or questions . 

[Ms. James' Reply] 

Yes I got the confirmation this morning we are keeping the order. We are 
going to count the invento1y again. If we still have an overage I will notify the both 
of you. 

( emphasis added). 
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32. Additionally, IHS asked ZFL if it could pmchase the Surplus rather than return it. 

ZFL offered the Surplus to IHS free of charge. However, IHS informed ZFL that it could not 

accept the Smplus without paying for it and agreed to purchase the Surplus from ZFL at the cost 

per unit set fo1ih in the Contract. 

33 .  This was another clear indication that IHS had accepted the Masks as  i t  would not 

have sought to purchase the SUiplus if the original 1 million Masks were defective or unfit for their 

intended pmpose. 

IHS begins looking for an excuse to breach the Contract 

34. Days after IHS accepted the Masks and asked to pmchase the Smplus it began 

looking for ways to get out of the Contract. Some background is needed to understand why. 

35 .  As indicated above, ZFL is  owned and operated by Zach Fuentes. 

36. Mr. Fuentes, a fo1mer Coast Guard Officer was assigned to the Depa1iment of 

Homeland Secmity ("DHS") during the Obama Administration. He continued at DHS following 

the election of President Trump and the appointment of General John Kelly as the Secretaiy of 

Homeland Security in J anuaiy 20 1 7. 

3 7 .  Several months later, Gen. Kelly became the White House Chief of Staff. Having 

come to know Mr. Fuentes's work ethic and integrity, Gen. Kelly asked that Mr. Fuentes to join 

him in serving at the White House as a Deputy Chief of Staff. Mr. Fuentes accepted and served 

as a White House Deputy Chief of Staff for approximately seven months-from J1me 20 18  to 

Januaiy 20 19 .  

38 .  In late May 2020 just as IHS accepted the Masks repmiers who monitor federal 

contracts saw that ZFL--a company that bore the same name as a fo1mer White House employee­

had been awai·ded a contract by IHS. 

{00347716.DOCX } 

6 
WALDMAN BARNETI, P.L. 

3250 MARY STREET, SUITE 102 • COCONUT GROVE, FLORIDA 33133  



39. Of course, Mr. Fuentes and ZFL did not seek to hide their business. Mr. Fuentes 

deliberately named ZFL as a reflection of his integrity. He has nothing to hide and is proud of 

how he conducts his business. 

40. Once rep01iers began contacting IHS for about the Contract, the agency which was 

already suffering from negative attention due to its failure to obtain sufficient PPE for the members 

of the Navajo Nation became desperate to avoid fwiher scrutiny. 

4 1 .  The initial news reports about the Contract while containing some misinf01mation, 

stated that IHS sources confumed that IHS had accepted the Masks and sought to purchase the 

Surplus. 

42. The news rep01is were followed by a letter from several Democratic members of 

Congress to the Director of IHS asking about the Contrnct. The letter indicates that the members 

of congress had spoken to the Director of IHS about the contract on May 23 2020, just one day 

after IHS inf01med ZFL that it had inspected and accepted the Masks. 

43 . From this point forward IHS began suggesting that the Mask may not be in 

conf01mance with the te1ms of the Contract. In light of this sudden and unfounded allegation, ZFL 

asked IHS to identify which of the Masks if any, were allegedly non-confo1ming and offered to 

replace any of the Masks that were defective in accordance with the te1ms of the Contract. 

44. During this period ZFL responded to eve1y inquiiy and request from IHS regarding 

the Masks. 

45.  IHS on the other hand continually refused to identify any alleged defect or issue 

with the Masks despite ZFL's repeated requests and offers to remedying any issue. To date, IHS 

has not identified a single alleged defect in any of the 1 million Masks. 
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46. On June 1 0, 2020, over two weeks after it accepted the Masks in writing, IRS finally 

settled on a pretextual excuse for breaching the Contract. In a letter from Ms. Salabye of the same 

date, IRS informed ZFL that it was now rejecting the Masks despite its prior acceptance. 

4 7 .  The June 1 0th letter did not allege that the Masks were defective or unfit for their 

intended purpose in anyway. Instead, IRS wrote that it was rejecting the Masks because they were 

not manufactured by Mezonison: 

The Agency has now completed its preliminruy inspection of the masks . . .  and has 
concluded that the items tendered for acceptance do not confo1m to the te1ms of the 
Order. Instead of the Mezonison masks . . .  the shipments included mask . . .  from 
manufacturers other than Mezonison. 

48. Of course, there was no requirement in either the contract awru·ded to GBC or the 

Contract awru·ded to ZFL that the Masks be produced by Mezorrison an unknown manufacturer 

based in southeast China. 

49. Neither is there a reasonable explanation as to why IRS would suddenly demand 

that the Masks be manufactured by Mezonison. Mezorrison is not a name-brand and its masks do 

not possess any qualities or chru·acteristics that would distinguish them from any of the Masks ZFL 

provided or any other KN95 mask. 

50. If IRS truly had an issue with the manufacturer of the Masks, it seemingly would 

have raised that issue on April 30 2020 when it received the first shipment instead of waiting over 

a month raise the issue for the first time. 

5 1 .  More imp011antly, IRS was awru·e from the time that it was negotiating with GBC 

that would be no guarantee that the Masks would be manufactured by a specific manufacturer. For 

that reason, the GBC contract and the ZFL Contract were drafted without reference to any specific 

manufacturer. 
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52 . ZFL's obligation under the Contract was to deliver respirator masks that met the 

KN95 standard. ZFL did exactly that. 

53 .  To date, IHS has not alleged or provided any evidence that the Masks are defective 

or unfit for their intended purpose. 

54. On June 22, 2020, ZFL asked Ms. Salabye, the Contracting Officer, for a final 

decision by way of a written letter which included documentaiy evidence that shows that ZFL 

fully perfo1med its obligations under the Contract as alleged herein. 

55 .  Instead of Ms. Salaybe, Kenneth G. Trnesdale IHS's Acting Director Division of 

Acquisition Policy responded to ZFL's request for final decisions on July 2 2020. In his letter 

Mr. Trnesdale indicated that he was now designated at the Contracting Officer for the Contract. 

56. In that letter Mr. Trnesdale alleged for the first time that IHS had "dete1mined that 

there is evidence of misrepresentation of fact or fraud " that the matter had been refe1Ted to the 

HHS Office of Inspector General and that no final decision would be made. 

57 .  Notably, Mr. Trnesdale's letter was devoid specific factual allegations that would 

allow ZFL to understand why IHS had suddenly reached this conclusion over a month after it 

accepted the Masks in writing. 

58 .  On July 7, 2020, ZFL requested in writing that IHS explain the basis for the 

unfounded assertion that there is evidence of misrepresentation of fact or fraud with respect to the 

Contract. either Mr. Trnesdale, the DHS Office of Inspector General, nor any other 

representative of IHS responded or provided an explanation or evidence of the allegation. 

59. Even though ZFL went above and beyond in fulfilling all of its obligations under 

the Contract, IHS refuses to fulfill its obligations to pay ZFL for the Masks. 
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60. ZFL has retained the undersigned attorneys to prosecute this lawsuit on his behalf 

and has agreed to pay said attorneys a reasonable fee for their services in connection with the 

prosecution of this lawsuit. 

States. 

COUNT I: BREACH OF CONTRACT 

6 1 .  ZFL re-alleges paragraphs 1 -60 as if fully set fmth herein. 

62 . ZFL entered into a valid and binding Contract with IHS, an agency of the United 

63 . ZFL performed all of its obligations under the Contract. 

64. The United States through IHS breached the Contract by failing to pay ZFL for 

the Masks it received, inspected, and accepted. 

65. As a result of the breach by the United States ZFL has been damaged. 

WHEREFORE Plaintiff Zach Fuentes LLC respectfully requests that the Court enter a 

judgment in its favor and against Defendant the United States of America for its damages, interest 

reasonable attorneys' fees and all other relief that the Comi deems just and proper. 

Signed on this _th day of September, 2020 
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Respectfully Submitted 

WALDMAN BARNETT, P.L. 
Attorneys for Plaintiffs 
3250 Maiy Street, Suite 1 02 
Coconut Grove, Florida 33 133  
Telephone: (305) 37 1 -8809 
Facsimile: (305) 448-41 55 

By: ls/Glen H Waldman 

Glen H. Waldman, Esq. 
gwaldman@waldmanbainett.com 
FOR SERVICE OF PLEADINGS: 
litservice@waldmanbainett.com 

1 0  

WALDMAN BARNETI, P.L. 

3250 MARY STREET, SUITE 102 • COCONUT GROVE, FLORIDA 33133  



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 

Truesdale, Kenneth G ( IHS/HQ) 

Frida , October 9, 2020 1 : 5 1  PM 

(OIG/OI)' 

(HHS/OGC); (HHS/OGC); Almaraz, Santiago (I HS/HQ) 

Subject 
Attachments: Ltr to M r. Keime, Esq .. pdf; Zach Fuentes. Letter to Kenneth Truesdale enclosing draft of 

Complaint (00348302xBAD00).pdf; Ltr to Mr. Keime, Esq., 9-30-2020.pdf 

-
Thanks for talcing my call this morning. Per your request, attached is the letter I sent to Mr. Keime, Zach 
Fuentes' Attorney notifying him of my refenal to the HHS/OIG. Also, attached are the following: 

- Mr. Keime's September 24, 2020 letter and draft compliant (rega1·ding the previously submitted claim 
on June 22, 2020). 

- My September 30, 2020 response to Mr. Keime's September 24 2020 letter. 

Please consider the Draft Complaint attached to Mr. Keime's September 24, 2020 letter as a Supplemental 
Referral of the ZFL Claim. 

Rega1·ds 
Ken 

Kenneth G. Trnesdale, MPA, CPCM 
Colonel USAF (Ret) 
Acting Director, Division of Acquisition Policy 
Competition Advocate & IDIQ Ombudsman 
Office of Management Services 
Indian Health Service 
240-994-0732 
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Rockvi l le MD 20857 
September 30, 2020 

Via email to: bkeime@waldmanbarnett.com 

Benjamin L. Keime, Esq. 
Waldman Barnett Attorneys at Law 
3250 Mary St. , Ste. 1 02 
Coconut Grove, FL 33 1 33 

Re: Contract Disputes Act Claim of Zach Fuentes LLC 

Dear Mr. Keime: 

This message responds to your letter dated September 24, 2020, regarding the certified 
claim of Zach Fuentes, LLC (ZFL), filed with the Indian Health Service (IHS) on June 22, 2020. 
In your letter, you make three points. First, you refer to "good faith attempts to resolve the 
dispute between ZFL and IHS." Second, you refer to your July 7 letter requesting an explanation 
for the basis of my determination that "there is evidence of misrepresentation of fact or fraud" 
resulting in my referral to the Office of the Inspector General for the Department of Health and 
Human Services (HHS OIG). Third, you indicate that ZFL is prepared to initiate litigation and 
request that I inform you by September 30  whether IHS is willing to enter into negotiations with 
ZFC. Your letter of September 24 also includes an enclosure that is identified as a "Draft 
Complaint." 

Regarding the parties' "good faith attempts to resolve the dispute," I note that ZFL 
declined to accept IHS' June 1 7  offer to enter into a no-cost settlement agreement terminating all 
obligations of ZFL. Instead, ZFL submitted a certified a claim five days later on June 22. 

Regarding the basis of my determination that "there is evidence of misrepresentation of 
fact or fraud," I stated the following in my July 2 letter: 

"I determined that there i s  evidence of misrepresentation of fact or fraud on the 
part of the contractor relative to the formation of Purchase Order No. 
75H7 1 020P l 1 37 ." 

While notification of the basis of referral is not required by the Contract Disputes Act, 41 U. S .C .  
§ 7 1 03(c), or the clause at Federal Acquisition Regulation (FAR) 33 .209, Suspected fraudulent 
claims, I nonetheless informed ZFL of the basis of referral (fraud in the formation of Purchase 
Order No. 75H7 1 020P l l 3 7) on July 2 . 1 

1 Based on my review of the "Draft Complaint," I have determined that a supplemental referral to the 
HHS OIG is warranted. 



Regarding IHS' willingness to enter into negotiations with ZFL, I note that my July 2 
letter states the following regarding the limitation on my authority to decide or resolve a claim 
involving misrepresentation of fact or fraud: 

Because the contracting officer' s authority to decide or resolve claims filed under 
the Contract Disputes Act does not extend to the "settlement, compromise, 
payment or adjustment of any claim involving fraud," FAR 33 .21  0(b ), no 
contracting officer' s final decision will be issued in this matter while it is before 
the HHS OIG. 

See also 4 1  U. S .C .  § 7 1 03(c)( l )  (stating an agency head is not authorized to settle, compromise, 
pay, or otherwise adjust any claim involving fraud) . Hence, neither I nor IHS has authority to 
enter into negotiations with ZFL so long as this matter is before the HHS OIG. Notwithstanding, 
consistent with 4 1  U. S .C .  § 7 1 03(h), I am willing to discuss an appropriate means of alternative 
dispute resolution when I have authority to do so. 

Regarding the "Draft Complaint" attached to your letter of September 24, I understand 
that should ZFL file an appeal at Civilian Board of Contract Appeals or a complaint with the 
Court of Federal Claims on the basis of a deemed denial before there is an HHS OIG finding or 
decision on the referral of the claim for misrepresentation of fact or fraud, the issue of 
jurisdiction will likely be litigated. See Case, Inc. v. United States, 88 F .3d 1 004, 1 009 (Fed. Cir. 
1 996) ("[W]hen the contracting officer lacks authority to issue a final decision on a claim, there 
can be no valid deemed denial of the claim as to confer CDA jurisdiction under 4 1  U. S .C .  § 
[7 1 03(±)( 5)] ."). 

I trust that this addresses the points you raised in your September 24 letter. If you have 
any further questions, please address them to the agency counsel identified in the cover email .  

Sincerely, 

S igned by Kenneth G. Truesdale 

Kenneth G. Truesdale 
Acting Director, Division of Acquisition Policy 
Indian Health Service 
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July 2, 2020 

Via email to: bkeime@waldmanbarnett.com 

Benjamin L. Keime, Esq. 
Waldman Barnett Attorneys at Law 
3250 Mary St. , Ste. 1 02 
Coconut Grove, FL 33 1 33 

Re: Contract Disputes Act Claim of Zach Fuentes LLC 

Dear Mr. Keime: 

This is to acknowledge receipt of the Contract Disputes Act claim you filed on behalf of Zach 
Fuentes LLC on June 22, 2020. The Indian Health Service has designated me as the contracting 
officer responsible for adjudicating this claim. 

Based on my review of the claim you filed and its exhibits, along with the contract file and other 
information received from staff of the Navajo Area Office of the Indian Health Service, I have 
determined that there is evidence of misrepresentation of fact or fraud on the part of the 
contractor relative to the formation of Purchase Order No. 75H7 1 020P0 1 137. In accordance 
with Federal Acquisition Regulation (FAR) 33 . 209, I have therefore referred this matter to the 
agency official responsible for investigating fraud. In this case, the designated agency official is 
the Department of Health and Human Services, Office of Inspector General. 

Because the contracting officer' s  authority to decide or resolve claims filed under the Contract 
Disputes Act does not extend to the "settlement, compromise, payment or adjustment of any 
claim involving fraud," FAR 33 .2 1 0(b), no contracting officer' s final decision will be issued in 
this matter while it is before the HHS OIG. 

Sincerely, 

Acting Director, Division of Acquisition Policy 
Indian Health Service 
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VIA EMAIL 
Kenneth G. Truesdale 
Acting Director, Divisions of Acquisition Policy 
Indian Health Service 
Rockville, Maryland 20857 
Kenneth. Truesdale@ihs.gov 

Re: Purchase Order No. 75H71020P01137 

Dear Mr. Truesdale: 

Main: 305-371-8809 Fax: 305-448-4155 

3250 Mary Street, Suite 102, Coconut Grove, FL 33 133 

Benjamin L.  Keime, Esq. 

bkeime@waldmanbamett com 
Direct Dial: 786-871-2191 

September 24, 2020 

As you know, I represent Zach Fuentes LLC ("ZFL"). Both myself and my client have 
made numerous good faith attempts to resolve the dispute between ZFL and IRS. Our sincere 
overtures have been met with silence and stonewalling. 

As you may recall, on July 7, 2020 I asked that you explain the basis for the alleged 
determination ''that there is evidence of misrepresentation of fact or fraud." I also asked that you 
provide me with the name and contact information of the appropriate persons to contact in light 
of your purported referral of the matter to the Office of the Inspector General of the Department 
of Health and Human Services. I have received no response. 

While it remains ZFL's wish to resolve this matter amicably and efficiently, my client is 
prepared to initiate litigation to recover the monies it is owed. In the event that IHS is willing to 
enter into good faith negotiations to resolve this matter, kindly let me know by Wednesday, 
September 30, 2020. If I do not receive a response by then, ZFL will pursue other avenues to 
resolve this matter, up to and including the commencement of litigation. 

�K · E · �- erme sq. 

Encl: Draft Complaint 



IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

ZACH FUE TES LLC, 

Plaintiff 

V. 

Case No. 
Judge 

THE UNITED STATES OF AMERICA, 

Defendants 
---------------

COMPLAINT 

Plaintiff Zach Fuentes LLC hereby sues Defendant the United States of America for breach 

of contract. and allege as follows: 

PARTIES, JURISDICTION & VENUE 

1 .  This is an action for breach of contract with damages in excess of $3 ,000,000.00. 

2 .  Plaintiff Zach Fuentes LLC ("ZFL") is service-disable veteran, minority owned 

small business organized under the laws of the State of Delawai-e. 

3 .  Defendant is the United States of America (the ''United States"). 

4 .  This Court has jurisdiction over this claim and venue is proper pursuant to 28 U.S.C 

§ 1 49 l (a)( l) ,  as ZFL's claim is based upon an express contract with the United States. 

5 .  All conditions precedent have been met, waived, or excused. ZFL requested a final 

decision from the contracting officer that issued the subject contract on June 22, 2020. More than 

60 days have passed and the contracting officer has not issued a decision or provided a date by 

which a decision will be issued. 

WALDMAN BARNETI, P.L. 
3250 MARY STREET, SUITE 102 • COCONUT GROVE, FLORIDA 33133  
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GENERAL ALLEGATIONS 

The Indian Health Service solicits Zach Fuentes 
to sell it 1 million KN95 respirator masks 

6. Around Mru·ch and April 2020, significant media attention was given to the plight 

of Native Americans, especially members of the avajo Nation, who were affected by the ongoing 

COVID-1 9  pandemic . 

7. Upon information and belief, this increased media attention caused the Indian 

Health Service ("IHS"), an agency of the United States Depruiment of Health and Human Services 

("HHS"), to increase its effo1is to obtain personal protective equipment ("PPE") for members of 

the Navajo Nation in Arizona and New Mexico. 

8 .  At  that time, Zach Fuentes, a fo1mer Coast Guru·d officer was working as  an 

independent contractor for Gabriele Business Corporation ("GBC"). 

9. On Wednesday April 8, 2020 Michelle James, a Contract Specialist for IHS's 

Navajo Area, contacted Mr. Fuentes by email and asked him to provide pricing for PPE. In her 

email, Ms. James indicated that she had received Mr. Fuentes's contact information from "a 

colleague at Gallup Indian Medical Center." 

1 0. Simply, it was IHS who sought out Mr. Fuentes to do business. Mr. Fuentes did 

not seek to do business with IHS as he was unawru·e ofIHS's  needs until he received Ms. James's 

email. 

1 1 . Mr. Fuentes responded to Ms. James the same day by providing her with GBC's 

pricing and invento1y for PPE including KN95 masks. 

12 .  The KN95 is a Chinese-manufactured respirator mask that like its US counterpa1i-

the N95 respirator mask-is designed to filter out and capture 95 percent of 0.3 micron pa1iicles 
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in the air. Due to a shortage of US manufactured N95 masks, many government and private sector 

entities sought to purchase KN95 respirator masks. 

1 3 .  In addition to pricing and inventmy infmmation and among other things, IHS was 

provided with Chinese-language marketing materials from Mezonison Health Science & 

Technology ("Mezon.-ison") a Chinese KN95 manufacturer with whom GBC had a relationship. 

14 .  Within hours Ms. James indicated that IHS was "interested in purchasing" 1 

million KN95 masks. Ms. James told Mr. Fuentes that GBC's price per mask was significantly 

lower than the prices submitted by businesses that had been actively seeking to do business with 

IHS. 

1 5 .  Given the large size of IHS's  order and the sho1i time frame within which IHS 

wanted the masks to be delivered, Mr. Fuentes informed Ms. James that the manufacturer of the 

masks would likely vaiy and that the masks might be procured from multiple manufacturers 

because inventories were being constantly depleted due to high demand. 

1 6. Accordingly, GBC issued a proforma invoice to IHS for 1 million KN95 masks 

without reference to any specific manufacturer. 

1 7 . GBC then sent IHS sample KN95 masks that were representative of the type, 

construction and design of the KN95 masks that IHS could expect to receive. The sample masks 

as IHS was aware, were not manufactured by Mez01Tison. 

1 8 . On April 1 3  2020, DeeAndra Salabye an IHS Conti-acting Officer acting on behalf 

of the United States entered into a conn-act with GBC for the purchase of 1 million KN95 

respirator masks (the "Masks") in exchange for $3 ,490,000.00. 
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19 .  The contract did include any language that required that the Masks be manufach1red 

by a specific manufacturer because IHS understood that GBC could not guarantee that IHS would 

receive masks made by any specific manufacturer. 

ZFL saves the day when GBC is unable to fulfill its contract 

20. Although the contract was awarded to GBC, GBC was ultimately unable to fulfill 

its obligation. 

2 1 .  At this point, IHS was faced with the prospect of purchasing the much needed 

Masks at significantly higher prices from other vendors or going without. 

22.  Rather than see members of the Navajo Nation go without the desperately needed 

Masks or spend its limited funds overpaying for the same, Mr. Fuentes graciously and generously 

agreed to provide masks to IHS through his own recently formed company, ZFL at the same price 

offered by GBC.  

23 . IHS happily accepted ZFL's offer. 

24. Ms. Sala bye rescinded the contract issued to GBC and awarded the contract to ZFL 

(the "Contract"). A copy of the Contract is attached as Exhibit A. The Contract references KN95 

masks generally and does not include any language requiring ZFL to deliver KN95 masks 

produced by a specific manufacturer. 

25 .  After IHS awarded ZFL the Contract, ZFL obtained shmi-tenn financing to cover 

the costs of purchasing the Masks from the manufach1rers. 

ZFL obtains the Masks for a lower than anticipated cost 

and passes those savings onto ms 
26. ZFL subsequently learned that it would be able to obtain the Masks at a lower than 

anticipated cost. 
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27. Rather than pocket the difference as almost any other company would have done 

ZFL told IHS about the savings- worth $250,000.00---and offered to pass it along to IHS even 

though it had no obligation to do so (and IHS was unaware that ZFL had negotiated better te1ms 

with the manufacturers). 

28. ZFL passed the savings along to IHS in good faith and from an earnest desire to put 

the members of the avajo Nation before profits. 

29. IHS expressed great appreciation for ZFL's virtuous action and amended the 

Contract to reflect the lower cost (the "Amendment") . A copy of the Amendment is attached as 

Exhibit B. 

ms receives the Masks 

30. IHS received the first shipment of Masks, comprised of 50,000 units, on April 30, 

2020. By May 1 8  2020, IHS had received all 1 million Masks, plus an additional 58 300 KN95 

masks (the "Smplus"). 

3 1 .  On May 22 2020, Ms. James confirmed in writing what she had ah-eady told ZFL--

that IHS had accepted delive1y of all 1 million Masks: 

[Conespondence to Ms. James] 

Hello Michelle, 

Sony that I missed your call. I did have a conversation with Zach about the order 
that was delivered to IHS and would like to confnm the same with you so that we 
are all on the same page. I understand from my conversation with Zach that 

IHS will be accepting the goods that have been delivered in the past few weeks . 
. . please feel free to reach out to me if you have any concerns or questions . 

[Ms. James' Reply] 

Yes I got the confirmation this morning we are keeping the order. We are 
going to count the invento1y again. If we still have an overage I will notify the both 
of you. 

( emphasis added). 
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32. Additionally, IHS asked ZFL if it could pmchase the Surplus rather than return it. 

ZFL offered the Surplus to IHS free of charge. However, IHS informed ZFL that it could not 

accept the Smplus without paying for it and agreed to purchase the Surplus from ZFL at the cost 

per unit set fo1ih in the Contract. 

33 .  This was another clear indication that IHS had accepted the Masks as  i t  would not 

have sought to purchase the SUiplus if the original 1 million Masks were defective or unfit for their 

intended pmpose. 

IHS begins looking for an excuse to breach the Contract 

34. Days after IHS accepted the Masks and asked to pmchase the Smplus it began 

looking for ways to get out of the Contract. Some background is needed to understand why. 

35 .  As indicated above, ZFL is  owned and operated by Zach Fuentes. 

36. Mr. Fuentes, a fo1mer Coast Guard Officer was assigned to the Depa1iment of 

Homeland Secmity ("DHS") during the Obama Administration. He continued at DHS following 

the election of President Trump and the appointment of General John Kelly as the Secretaiy of 

Homeland Security in J anuaiy 20 1 7. 

3 7 .  Several months later, Gen. Kelly became the White House Chief of Staff. Having 

come to know Mr. Fuentes's work ethic and integrity, Gen. Kelly asked that Mr. Fuentes to join 

him in serving at the White House as a Deputy Chief of Staff. Mr. Fuentes accepted and served 

as a White House Deputy Chief of Staff for approximately seven months-from J1me 20 18  to 

Januaiy 20 19 .  

38 .  In late May 2020 just as IHS accepted the Masks repmiers who monitor federal 

contracts saw that ZFL--a company that bore the same name as a fo1mer White House employee­

had been awai·ded a contract by IHS. 
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39. Of course, Mr. Fuentes and ZFL did not seek to hide their business. Mr. Fuentes 

deliberately named ZFL as a reflection of his integrity. He has nothing to hide and is proud of 

how he conducts his business. 

40. Once rep01iers began contacting IHS for about the Contract, the agency which was 

already suffering from negative attention due to its failure to obtain sufficient PPE for the members 

of the Navajo Nation became desperate to avoid fwiher scrutiny. 

4 1 .  The initial news reports about the Contract while containing some misinf01mation, 

stated that IHS sources confumed that IHS had accepted the Masks and sought to purchase the 

Surplus. 

42. The news rep01is were followed by a letter from several Democratic members of 

Congress to the Director of IHS asking about the Contrnct. The letter indicates that the members 

of congress had spoken to the Director of IHS about the contract on May 23 2020, just one day 

after IHS inf01med ZFL that it had inspected and accepted the Masks. 

43 . From this point forward IHS began suggesting that the Mask may not be in 

conf01mance with the te1ms of the Contract. In light of this sudden and unfounded allegation, ZFL 

asked IHS to identify which of the Masks if any, were allegedly non-confo1ming and offered to 

replace any of the Masks that were defective in accordance with the te1ms of the Contract. 

44. During this period ZFL responded to eve1y inquiiy and request from IHS regarding 

the Masks. 

45.  IHS on the other hand continually refused to identify any alleged defect or issue 

with the Masks despite ZFL's repeated requests and offers to remedying any issue. To date, IHS 

has not identified a single alleged defect in any of the 1 million Masks. 
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46. On June 1 0, 2020, over two weeks after it accepted the Masks in writing, IRS finally 

settled on a pretextual excuse for breaching the Contract. In a letter from Ms. Salabye of the same 

date, IRS informed ZFL that it was now rejecting the Masks despite its prior acceptance. 

4 7 .  The June 1 0th letter did not allege that the Masks were defective or unfit for their 

intended purpose in anyway. Instead, IRS wrote that it was rejecting the Masks because they were 

not manufactured by Mezonison: 

The Agency has now completed its preliminruy inspection of the masks . . .  and has 
concluded that the items tendered for acceptance do not confo1m to the te1ms of the 
Order. Instead of the Mezonison masks . . .  the shipments included mask . . .  from 
manufacturers other than Mezonison. 

48. Of course, there was no requirement in either the contract awru·ded to GBC or the 

Contract awru·ded to ZFL that the Masks be produced by Mezorrison an unknown manufacturer 

based in southeast China. 

49. Neither is there a reasonable explanation as to why IRS would suddenly demand 

that the Masks be manufactured by Mezonison. Mezorrison is not a name-brand and its masks do 

not possess any qualities or chru·acteristics that would distinguish them from any of the Masks ZFL 

provided or any other KN95 mask. 

50. If IRS truly had an issue with the manufacturer of the Masks, it seemingly would 

have raised that issue on April 30 2020 when it received the first shipment instead of waiting over 

a month raise the issue for the first time. 

5 1 .  More imp011antly, IRS was awru·e from the time that it was negotiating with GBC 

that would be no guarantee that the Masks would be manufactured by a specific manufacturer. For 

that reason, the GBC contract and the ZFL Contract were drafted without reference to any specific 

manufacturer. 
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52 . ZFL's obligation under the Contract was to deliver respirator masks that met the 

KN95 standard. ZFL did exactly that. 

53 .  To date, IHS has not alleged or provided any evidence that the Masks are defective 

or unfit for their intended purpose. 

54. On June 22, 2020, ZFL asked Ms. Salabye, the Contracting Officer, for a final 

decision by way of a written letter which included documentaiy evidence that shows that ZFL 

fully perfo1med its obligations under the Contract as alleged herein. 

55 .  Instead of Ms. Salaybe, Kenneth G. Trnesdale IHS's Acting Director Division of 

Acquisition Policy responded to ZFL's request for final decisions on July 2 2020. In his letter 

Mr. Trnesdale indicated that he was now designated at the Contracting Officer for the Contract. 

56. In that letter Mr. Trnesdale alleged for the first time that IHS had "dete1mined that 

there is evidence of misrepresentation of fact or fraud " that the matter had been refe1Ted to the 

HHS Office of Inspector General and that no final decision would be made. 

57 .  Notably, Mr. Trnesdale's letter was devoid specific factual allegations that would 

allow ZFL to understand why IHS had suddenly reached this conclusion over a month after it 

accepted the Masks in writing. 

58 .  On July 7, 2020, ZFL requested in writing that IHS explain the basis for the 

unfounded assertion that there is evidence of misrepresentation of fact or fraud with respect to the 

Contract. either Mr. Trnesdale, the DHS Office of Inspector General, nor any other 

representative of IHS responded or provided an explanation or evidence of the allegation. 

59. Even though ZFL went above and beyond in fulfilling all of its obligations under 

the Contract, IHS refuses to fulfill its obligations to pay ZFL for the Masks. 
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60. ZFL has retained the undersigned attorneys to prosecute this lawsuit on his behalf 

and has agreed to pay said attorneys a reasonable fee for their services in connection with the 

prosecution of this lawsuit. 

States. 

COUNT I: BREACH OF CONTRACT 

6 1 .  ZFL re-alleges paragraphs 1 -60 as if fully set fmth herein. 

62 . ZFL entered into a valid and binding Contract with IHS, an agency of the United 

63 . ZFL performed all of its obligations under the Contract. 

64. The United States through IHS breached the Contract by failing to pay ZFL for 

the Masks it received, inspected, and accepted. 

65. As a result of the breach by the United States ZFL has been damaged. 

WHEREFORE Plaintiff Zach Fuentes LLC respectfully requests that the Court enter a 

judgment in its favor and against Defendant the United States of America for its damages, interest 

reasonable attorneys' fees and all other relief that the Comi deems just and proper. 

Signed on this _th day of September, 2020 
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Attorneys for Plaintiffs 
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Telephone: (305) 37 1 -8809 
Facsimile: (305) 448-41 55 

By: ls/Glen H Waldman 

Glen H. Waldman, Esq. 
gwaldman@waldmanbainett.com 
FOR SERVICE OF PLEADINGS: 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 

Truesda le, Kenneth G ( IHS/HQ) 
Fri day, October 9, 2020 2:03 PM 
Sa labye, DeeAndra (I HS/NAV) 
Zach Fuentes Matter 

Hi DeeAndra, can you send me a copy of the G BC Order (the one that was the same PO number as the Zach Fuentes 
order)? Thanks. Ken 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello Michelle, 

Sia N Ashok 
Wednesday, May 20, 2020 11 :37 AM 
James, Michelle (IHS/NAV); Zach Fuentes 
130K - KN95s delivered on 05/18 
130K_KN95_Pic01.PNG; 130K_KN95_Pic02.PNG 

I have attached the pictures from the 130k KN95s that were delivered on Monday, we have all the certifications in place 
(FDA and CE) and the packaging also confirms that these are KN95 FFP2 Protective masks (FFP basically stands for the 
standard - Filtering Face Piece, level 2). I can replace them if needed, but wanted to check with you to be sure that we 
are on the same page. 

Thank you. 

Sia N Ashok 
Ph:-
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Souther, James (IHS/HQ) 

From: Sia N Ashok < 
Sent: Monday, May 18, 2020 4:35 PM 
To: James, Michelle (IHS/NAV); Zach Fuentes 
Subject: Deliveries to IHS - KN95 Protective Masks 
Attachments: BOL_25K Delivery.jpg; BOL_S0K Delivery.jpg; BOL_ 130KDelivery.jpg 

Hello Michelle, 

Hope you had a good weekend. I wanted to provide you a quick update on the deliveries and also follow up on what has 
been delivered so far. 

Delivered so far, could you please confirm if you have received the following shipments (I have attached a copy of the 
signed BOL by the receiving agent at Gallup Receiving Center). 

SOK KN95 Masks - Delivered on 05/05/2020 25K KN95 Masks - Delivered on 05/16/2020 - Signed By Jerrod Bekis 130k 
KN95 Masks - Delivered on 05/18/2020 

Upcoming Deliveries: 

695K KN95 Masks - To be delivered on 05/19 100K KN95 Masks - To be delivered on 05/20 

We are anticipating that the total order of 1 Million KN95 Masks will be delivered by EOD 05/20/2020 

Thank you. 



erman • 

Dear Sia, 

Shipment has been delivered. Thanks 

De ive ed as follows:(Times are in CEN) 

Deliver-A 

I , 

GALLUP REGIONAL SUPPLY 

2400 FUHS AVE BLDG 10 

GALLUP, NM 87301 

IN: 05/16/2020 014: 09 --"-�"-'-_...;:.. 

OUT: 05/16/2020 10:19 �-'----..;......:.;...-

[Message clipped] View entire message 

Noted. 

Repy Reply all • Forward 

D: JERROD� 

r 

BOL 

Well received. Thanks. 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Michelle, 

Zach Fuentes 

Wednesday, May 20, 2020 4:48 PM 

James, Michelle (IHS/NAV) 

'Sia N Ashok' 

FDA Registrations 

130K-KN95-FDA.pdf; 695K-KN95-FDA.pdf 

Attached, please find the FDA registrations, with links for verification. 

Thanks, 

Zach 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Michelle, 

Zach Fuentes < 
Tuesday, May 26, 2020 2:07 PM 
James, Michelle (IHS/NAV) 
'Sia N Ashok' 
Follow-up 

I'm sorry you, and the folks at I HS, have been brought into the media spotlight. 

As I said when we discounted the I HS purchase order by $250,000.00, our priority is, and will always be, to make sure 
the men and women that need access to PPE have it ... and we will do it ethically and with customer satisfaction in mind. 

To this end, we remain committed to customer satisfaction, and per our conversations last week, although I HS has 
accepted the order, we are still happy to exchange any of the masks. I know there was a question regarding "FFP2" on 
some of the packaging along with "KN95." 

The FFP2 standard in Europe is EN 149-2001. 
The KN95 standard in China is GB2626-2006. 

As ordered, and like the samples we sent, all of the masks delivered to I HS are FDA registered KN95's, however, some 
have FFP2 markings as well. I want to reiterate our desire to make sure I HS is completely satisfied with the order and 
our commitment to the men and women of I HS. 

Stay Safe, 
Zach 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello Michelle, 

Sia N Ashok 
Wednesday, May 20, 2020 11 :26 AM 
James, Michelle (IHS/NAV) 
KN95 - 695,000 Delivered 
KN95_Pic1 .PNG; KN95_Pic2.PNG; HY-1 &HY-95 FDA Certificate_KN95.pdf 

Thank you very much for reaching out to us this morning and I apologize for the mix up. I was in LA yesterday to 
personally inspect the product before they were shipped out. I have attached the pictures of the product for your 
reference and the FDA certificate. Please feel free to reach out to me if you have any questions or concerns at all, please 
let me know if you are good with the 695k that has just been delivered. I will replace the 130k immediately (with the 
same product as the 695k). 

Thank you again for being patient with us, its been an exhausting time for all of us especially with the international 
imports. 

Thank you. 

Sia N Ashok 
Ph:-
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CER IFICATIO� OR FDA ru:GISTRATION 
This certifies that: 
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Shenzhe� ICT'T Technolog 

Devif Name 
ACCESSORY, 

SURGICAL PPAREL 

fp)A 
Proprietary Name 
.1 • sposable Face Mask: I-fY-1 
KN9 Protective Face Mask: HY-95 

HTT wi l l  confirm that such reg istrat ion rema ins  ef ective upon request and .p_:,-sentat ion of th is  certificate u nt i l  the end  
o f  the ca  ndar  year  stated above ,  u11 less sa id  reg istrat ron  is te rm inated after issuance o f  th is  ce rt i ficate . HTT makes 
no  Qt e r  representat ions  o r  wa'"rrant ies,  nor  does th is  cert ifcate make any represlntat ions  o r  warra nt ies to a ny person 

/ o r  e nt ity ot e- f t � n  the named cert ;fi ca ho lder ,  for whose,s le benefit it is issued .  Th is  certificate does not denote 
e ndorse me t o r approval of the cer-tif"cate-M: lder 's device o r  estab l ishment by the U . S .  F--ood and Drug Admin istrat i o n .  
HTT assumes no l ia  i l ity t o  a n y  person entity i n  con nect ion  with t h e  forego ing .  

P u rsuant to 2.. 1  CFR 8. 7 .39 ,  "Reg istrat ion of  a de-v ice esta b l ishment o r  ass ignment of  a reg ist a t i on  n u m ber  does not 
in any way denote a pprova l  of  the esta b l ishmi,nt o.r its products. Any re [ese ntat ion  that creates an  impression  of  
o ffict I approval becaLLse of 're_g istrat ion o r  possession  of  a reg istrat ion  number  is m is lead ing and constitutes 

Isbraml i ng . "  The U . S .  Food • d Qrug Admin istrat 1pn does not issue a certificve of  registrat i o n ,  nor  does the U . S .  
Food an  Drug Admin istrat io re o n ize a certificate of  ;eg istrat i o n ,  HTT i s  not afff i iated with the U Food a n d  Drug 
Admin istratl�. 

j: "o · � v� -. /.'u 

('� <!f-" 

<.>-♦� 
;h��z;h€_n�·n Technology Co. ,Ltd. � 

W �. httpr,c-©m E info@httprc.com / 
--( 

T 400-6655-351' T 86-755-23595200 "i Expiration Date · 1 2/31 /2020 
Web: ht p :/�w.fda.gov Tel :  1 -888- INFO-FDA (1 -888-463-633$) e-mai l :  webmail@oc.fda.gov 

., 

•/ ~ 
Owner/Ope)'a ~ 

Number: 

le 
-h 

h 
n 

b 
\} 

a 
JO.' 

ct 

10064686 ~ -
" ' I' ~ 

•te 0 

er 

Chief engineer 
Issued: 03/26/2020 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sia N Ashok 
Friday, May 22, 2020 8:12 PM 
James, Michelle (IHS/NAV) 
Zach Fuentes 
Re: IHS Order 

Thank you Michelle, please feel free to reach out if you have any questions at all. We will be very glad to help you with 
anything that is necessary. 

Thank you. 

On 2020-05-22 14:09, James, Michelle (I HS/NAV) wrote: 
> Let us complete the inventory count. 
> 
> Already informed Zach I should have an update on Tuesday or Wednesday. 
> 
> -----Original Message-----
> From: Sia N Ashok [mailto: 
> Sent: Friday, May 22, 2020 11:08 AM 
> To: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov> 
> Cc: Zach Fuentes < 
> Subject: Re: I HS Order 
> 
> Thanks for response Michelle, there could be an overage in some cases 
> as we had to fill the boxes in order for them to be shipped but I will 
> check on my end as well. Do you want us to go ahead and submit the 
> invoice to I HS now? 
> 
> ---
> Thank you. 
> 
> Sia N Ashok 
> Ph:-
> 
> On 2020-05-22 12:57, James, Michelle (I HS/NAV) wrote: 
» Yes I got the confirmation this morning we are keeping the order. We 
>> are going to count the inventory again. If we still have an overage I 
» will notify the both of you. 
>> 
>> 
» -----Original Message-----
» From: Sia N Ashok [mailto:s 



» Sent: Friday, May 22, 2020 10:53 AM 
» To: James, Michelle ( IHS/NAV) <Michelle.James@ihs.gov>; Zach Fuentes 
>> 
» Subject: I HS Order 
>> 
» Hello Michelle, 
>> 
» Sorry that I missed your call. I did have a conversation with Zach 
» about the order that was delivered to I HS and would like to confirm 
>> the same with you, so that we are all on the same page. I understand 
» from my conversation with Zach that I HS will be accepting the goods 
» that have been delivered in the past few weeks, I would be more than 
» happy to replace any part of the shipment if needed. Kindly confirm 
>> that my understanding is correct, please feel free to reach out to me 
>> if you have any concerns or questions. 
>> 
>> 
>> 
>> --
» Thank you. 
>> 
» Sia N Ashok 
» Ph 

2 



Souther, James (IHS/HQ) 

From: Zach Fuentes 
Sent: Tuesday, May 26, 2020 2:31 PM 
To: 
Cc: 

-AV) 

Subject: RE: FDA certification 
Attachments: lnuan.pdf 

Hi Michelle, 

Attached, please find FDA registration. 

Thanks, 
Zach 

-----Original Message-----
From: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov> 
Sent: Tuesday, May 26, 2020 1:55 PM 
To: Zach Fuentes 
Subject: FDA certification 

Can you please provide the FDA certification for the attached mask? I need this information as soon as possible. Thank 
you. 
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RESPIRATOR, $UR.G1CAL 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Michelle, 

Zach Fuentes 
Wednesday, May 27, 2020 5:14 PM 
James, Michelle (IHS/NAV) 
'Sia N Ashok' 
RE: I HS Order 
KN95 FDA Appendix A Chengde.pdf 

Attached, please find the information regarding the KN95's we spoke about. 

Thanks, 
Zach 

-----Original Message-----
From: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov> 
Sent: Friday, May 22, 2020 2:10 PM 

Subject: RE: I HS Order 

Let us complete the inventory count. 

Already informed Zach I should have an update on Tuesday or Wednesday. 

-----Original Message----­
From: Sia N Ashok [mailto 
Sent: Friday, May 22, 2020 11:08 AM 
To: James, Michelle ( IHS/NAV) <Michelle.James@ihs.gov> 
Cc: Zach Fuentes 
Subject: Re: I HS Order 

Thanks for response Michelle, there could be an overage in some cases as we had to fill the boxes in order for them to 
be shipped but I will check on my end as well. Do you want us to go ahead and submit the invoice to I HS now? 

Thank you. 

Sia N Ashok 
Ph:-

On 2020-05-22 12:57, James, Michelle ( IHS/NAV) wrote: 
> Yes I got the confirmation this morning we are keeping the order. We 
> are going to count the inventory again. If we still have an overage I 
> will notify the both of you. 
> 
> 
> -----Original Message-----



> From: Sia N Ashok [mailto 
> Sent: Friday, May 22, 2020 10:53 AM 
> To: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov>; Zach Fuentes 
> 
> Subject: I HS Order 
> 
> Hello Michelle, 
> 
> Sorry that I missed your call. I did have a conversation with Zach 
> about the order that was delivered to I HS and would like to confirm 
> the same with you, so that we are all on the same page. I understand 
> from my conversation with Zach that I HS will be accepting the goods 
> that have been delivered in the past few weeks, I would be more than 
> happy to replace any part of the shipment if needed. Kindly confirm 
> that my understanding is correct, please feel free to reach out to me 
> if you have any concerns or questions. 
> 
> 
> 
> --
> Thank you. 
> 
> Sia N Ashok 
> Ph:-

2 
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FDA l i st i ng/CDC Test Resu l ts 

uataoases 

New Search 

Proprietary Name: 

Classification Name: 

Product Code: 

Device Class: 

Regulation Number: 

Medical Specialty: 

Registered Establ ishment Name: 

Owner/Operator: 

Owner/Operator Number: 

Establ ishment Operations: 

Back To Search Resu Its 

KN95 Protective Mask 

RESPIRATOR, SURGICAL 

MSH 

2 

878.4040 

General & Plastic Surgery 

CHENGDE TECHNOLOGY CO. ,  LTD 

Chengde TechnologY. Co. ,  Ltd 

1 0063896 

Manufacturer 

https ://www.cdc .gov/n iosh/n pptl/respi rators/test i  ng/resu Its 

/MTT-2020-

160 . 1  I nte rnationa l Chengde KN95Fo ld i ng TestReport Red 
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Appendix A: Authorized Respirators 

Updated: May 26, 2020 

The Authorized Respirators 

Authorized respirators should be used in a ccorda nee with CDC's recommendations. For the most 
current CDC recommendations on optimizing respirator use, please visit CDC' s  webpage: Strategies for 
Optimizing the Supply of N95 Respirators. 

Please note that this list is updated on a rolling basis as new information becomes available for FDA to 
review. 

Authorized Imported, Non-NIOSH Approved Respirators Manufactured in Ch ina 

Manufacturer Respirator Model(s) Country of Manufacture 

3M 9001, 9002, 9501, 9501+, 9501V+, China 
9502, 9502+, 9502V+, 9505+, 9541, 
9541V, 9542, 9542V, 9552, 9552V 

AOK Tooling Ltd. 20130040, 20130045A, 20180021, China 
(aka Shenzhonghai 20130038, 20190019, 901 
Medical) 

Bei Bei Safety Co B702, B702V, B704, B704V China 
Ltd. 

BYD Precision BYD KN95 Particulate Respirator China 
Manufacture Co. 
Ltd. (Model Number: DG3101) 

Chengde KN95 (PM 2.5) Protective Mask China 
Technology Co. 

Fujian Kang Chen K0450, 57793 China 
Daily Necessities 
Co, Ltd. 

Guangzhou Harley L-103V KN95 China 
Commodity 
Company Limited 



Guangzhou KN95 China 
Powe com La bar 
I nsura nee Supplies 
Co., LTD 

HeiQ Materials AG HVB-FFP2-01 China 

Hangzhou San 9420 (FFP2), 9420V (FFP2), 9480 China 
Qia ng Safety (FFP2), 9480V ( FFP2), 9980V ( FFP3), 
Protection 9920V (FFP3) 
Products Co., Ltd. 

Raxwell I ndustrial RX9501 China 
Technology 
(Shanghai) Co., Ltd 

Rizhao Sanqi RIZlO0CVb, 3Q KN95, 3Q FFP2 NR, China 
Medical & Health RIZQlO0Sb, 3Q KN95 9505 
Articles Co., Ltd 

Shanghai Dasheng DTC3X-1, DTC3X-2, DTC3X-3, China 
Health Products DTC3B-1 
Manufacture 
Company, Ltd. 

Shanghai Gangkai 8012, 8013 China 
Purifying Products 
Co. Ltd. 

Sure-On I ndustries 210-KN95 China 
Ltd 

Suzhou Bolisi BS-9501L, BS-9501FL, BS-9502C, BS- China 
Medical 9502FC 
Technology Co., 
Ltd 

Suzhou Sanical Model 8015, Model 9015 China 
Protective Product 
Manufacturing Co., 
Ltd 



Weini Technology FFP2 NR E-300, FFP2 NR E-680, China 
Development Co., FFP2 NR 952, FFP2 NR F-820, KN95 
Ltd 958 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Hi Michel le, 

Zach Fuentes < 
Wednesday, Apri l  22, 2020 2:1 1 PM 
James, Michel le  ( IHS/NAV) 
'Ashok S ia '  
Updated PPE ava i l ab i l ity 
tech-spec-3m-hea lthcare-particu late-respi rator-and -su rg ical -mask-1 860-n95-i nfo.pdf; G loves.pdf 

I hope this emai l  finds you hea lthy ! Per our  conversation, p lease see below. 

Best, 

Zach 







Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Michelle, 

Zach Fuentes 

Thursday, April 30, 2020 11 :17 AM 

-AV) 

ZFL - Government Pricing List 

ZFL-3M-Pricing.pdf 

Per our conversation this morning, please see attached. Orders are shipped directly from 3 M. 

Thanks ! 

Zach 











DeeAndra Salabye 
June 221 2020 

Pages 

• Eighth, IHS inspected the Masks, found them to be adequate, and unequivocally accepted 
them.28 

For these reasons, assuming arguendo that the basis given for IHS's rejection of the Masks in 
your June 17, 2020 letter is the true reason for the rejection, it is legally inadequate. 

Of course, the real reason for IHS' s rejection of the Masks is likely the unexpected media 
and political attention surrounding the contract. As you know, a reporter from ProPublica began 
investigating the circumstances surrounding the contract towards the end of May 2020 because 
Mr. Fuentes had previously worked in the Trump administration.29 That investigation and 
similar inquiries were welcomed by ZFL and are understandable in light of the contemptible 
actions of some politically connected individuals who used the COVID� 19 pandemic as an 
opportunity to swindle the government. However, the actions of ZFL and Mr. Fuentes stand in 
stark contrast to the actions of those individuals. Among other things, ZFL did not seek payment 
up front. Rather, ZFL, a small business, secured financing in order to pay millions of dollars to 
cover the manufacturing costs with the reasonable expectation that it would recoup the same 
when IHS fulfilled its payment obligation. Moreover, ZFL passed $250,000 in unanticipated 
savings directly to IHS. 

Importantly, IHS expressed no concerns with the Masks until after a May 22, 2020 
ProPublica news article, which contained inaccuracies on several points and a subsequent letter 
from a group of members of Congress (all members of the Democratic Party) to Rear Admiral 
Michael Weahkee, the Director of IHS, which were then followed by additional news articles.30 

It is understandable that IHS is not accustomed to and was unprepared for this level of scrutiny. 
Nevertheless, the desire to avoid the limelight is not a valid legal justification for terminating the 
contract, especially when ZFL met all of its obligations and IHS had accepted ZFL's 
performance. As you know, your letters of June 10 and June 17, 2020, which raised an issue 
with the manufacturers of the Masks for the first time came only after the news articles and the 
letter from members of Congress. It seems apparent that IHS rejected the Masks in the face of 
political pressure and because it does not want the scrutiny that came with purchasing the Masks 
from a company operated by a former Trump administration official. 

It has now been more than six weeks since the first shipment of Masks was received at 
the Gallup Regional Supply Service Center.31 It is a shame that those much-needed Masks have 
not been provided to the persons that so greatly need them. Instead, IHS has allowed them to sit 
unused while it spent weeks conjuring up an excuse to void the contract with ZFL. In addition to 
depriving the people of the Navajo Nation, IHS's unreasonable delay has likely made the Masks 

28 See Ex. 11; Ex. 12. 
29 The fact that Mr. Fuentes is a Coast Guard veteran with prior experience in government contracting and that he 
served in the Department of Homeland Security during the Obama administration seems to have been overlooked. 
30 See The Feds Gave a Former White House Official $3 Million to Supply Masks to Navajo Hospitals., Torbati, Y., 
published May 22, 2020 at https://www.propublica.org/article/the-feds-gave-a-fonner-white-house-official-3-
million-to-supply-masks-to-navajo-hospitals-some-may-not-work, last visited on June 20, 2020, enclosed as Exhibit 
16; Letter from Members of Congress dated May 27, 2020, enclosed as Exhibit 17; Ex. 11, Ex. 15. 
31 See Ex. 9. 
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unsaleable as ZFL cannot vouch for the conditions in which IHS has stored them. It is possible 
that over $3 million worth of critical PPE will have to be destroyed because IHS chose to cave to 
political pressure and media scrutiny rather than protect the people it serves. 

While ZFL is hopeful that this matter can be resolved amicably, expeditiously, and 
without the need for litigation, IHS's actions thus far suggest otherwise. As such, ZFL demands 
a final decision regarding Purchase Order No. 75H71020P01137 pursuant to 41 U.S.C. § 
7l03(a)( l ), 48 CFR § 52.212-4, and all other applicable laws and regulations. Specifically, ZFL 
requests a determination that it fulfilled all of its obligations under the contract and that IHS 
tender payment in full in the amount of $3,240,000.00 for the original 1 million Masks plus 
$188,892.00 for the 58,300 Surplus masks-a total of $3,428,892.00 plus applicable interest 
pursuant to 48 CFR § 52.232-25(a)(4) and 48 CFR § 32.908(c). All further communications 
regarding this matter should be directed to me. 

Sincerely, 

,.. 
L. Keime, Esq. 

Certification of Claim 

I, Zachary Fuentes, on behalf of ZFL and· as its authorized representative certify that the 
claim set forth in this letter is made in good faith, the supporting data are accurate complete to 
the best of my knowledge and belief, the amotmt requested accurately reflects the contract 
adjustment for which I believe the Federal Government is liable, and that I am authorized to 
certify this claim on behalf of Zach Fuentes LLC. 

Enclosures: Exhibits 1 to l 7 

chary Fuentes CEO 
Zach Fuentes LLC 
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Benjamin Keime 

From: 

Sent: 

To: 

Zach Fuentes <zachary.d.fuentes@gmail.com> 
Wednesday, June 10, 2020 1 :42 PM 
zdf@zachfuentesllc.com 

Subject: FW: RE: RE:RE: RE:RE:RE: RE: Re:RE: PPE 

From:James. Michelle (IHS/NAV)­
Sent: Sunday, April 19, 2020 9:52 PM 
To: Zach Fuentes 
Subject:RE:RE: RE:RE:RE:RE:RE:RE: Re: RE:PPE 

Sorry yes 5pm MDT. 

From: Zach Fuentes <zachary.d.fuentes@gmail.com> 
Sent: Sunday, April 19, 2020 7:49 PM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Subject: RE: RE: RE: RE: RE: RE: RE: RE: Re: RE: PPE 

That's perfect. Just to confirm, 5PM (8PM EDT). 

From: James, Michelle (IHS/NAV) 
Sent: Sunday, April 19, 2020 9:40 PM 
To: Zach Fuentes 
Subject: RE: RE: RE: RE: RE: RE: RE: Re: RE: PPE 

Would 5pm work? 

I have several meetings and a few conference calls in the morning and afternoon. 

From: Zach Fuentes <Zachary.d.fuentes@gmail.com> 
Sent: Sunday, April 19, 2020 5:06 PM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Subject:RE:RE:RE:RE:RE:RE:RE:Re: RE:PPE 

Hi Michelle, 

No problem with the manual PO. We should be set with SAM this week. 

We can give you an updated timeline on everything this evening/tomorrow morning. 

Is there a good time to connect? 

Best, 
Zach 
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From: James, Michelle (IHS/NAV) 
Sent: Sunday, April 1 9, 2020 5:06 PM 
To: Zachary Fuentes 
Subject: RE: RE: RE: RE: RE: RE: Re: RE: PPE 

Thank you Zach. 

What is the delivery lead time for the surgical masks? 

Also would you accept another manual PO until your SAM registration is complete? 

From: Zachary Fuentes 
Sent: Friday, April 17, 2020 9:29 AM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Subject: Re: RE: llE: RE: RE: Rt: Re: RE: PPE 

Good Morning Michelle, 

Attached, please find a quote for 3-ply masks, gowns, and gloves. 

Even though the quantities don't meet the threshold, we can do bulk order pricing (normally lMM+) for the gowns and 
gloves. 

I he price for gowns would be nd the gloves would b This is not reflected in the attached quote. 

Please let me know if I can answer any questions. Have a wonderful weekend! 

Stay healthy I 

Dest, 
Zach 

On Thu, Apr 16, 2020 at 8:03 PM James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> wrote: 

Okay zach, 

Could you send me a quote for 5 00, 000  surgical masks? 

Thank you, 

Michelle 

2 



From: Zach Fuentes 
Sent: Monday, April 13, 2020 2:04 PM 
To: James, Michelle (IHS/NAV} <MichelleJames@lhs.goV> 
Subject:RE:RE:RE:RE:RE: RE:Re: RE: PPE 

Hi Michelle, 

In addition to the N 9S's and KN 9 5's, we can provide the following per the attached .pdf. Please do not share. We 
can have all items to you within 5-7 business days (from our current inventory), and we are able to ship another 
SOOK weekly. 

Thanks! 

Zach 

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the 
addressee(s) and may contain confidential and/or privileged information and may be legally protected from 
disclosure. If you are not the intended recipient of this message or their agent, or if this message has been 
addressed to you in error, please immediately alert the sender by reply email and then delete this message and 
any attachments. If you are not the intended recipient, you are hereby notified that any use, dissemination, 
copying, or storage of this message or its attachments is strictly prohibited. 

From: Jamest Michelle (IHS/NAV) 
Sent: Monday, April 13, 2020 2:40 PM 
To: Zach Fuentes 
Subject: RE: RE: RE: RE: RE: Re: RE: PPE 

Thank you 

From: Zach Fuentes 
Sent: Monday, April 13, 2020 12:37 PM 
To: James, Michelle (IHS/NAV) <MichelleJames@ihs.gov> 
Subject: RE: RE: RE: RE: RE: Re: RE: PPE 
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I hope you had a safe and healthy weekend !  Apologies for the length of this ema i l, but I wanted to make 
sure we cover everything and start getting you suppl ies ASAP ! !  

Hopeful ly, you received the sample KN95's on Friday. As soon as we receive your  PO, we are standing­
by to begin sh ipping the 1,000,000 KN9S's. 

This weekend1 we were ab le to verify i nventory status and avai lab i l ity of our N95's, KN95's, 3-ply surgical 
masks, impervious/isolation gowns, med ical coveralls, gloves, and face shie lds (in add ition to the 1MM 
KN95's we have for you) .  Below, please fi nd a cu rrent summary. P lease do  not share this i nfo, a s  we are 
trying to give you our best pricing based on bu lk  quantities, current inventory, and your KN95 order! We 
can provide p ictu res and certifications as wel l .  

N95's are FDA, N IOSH, and CE certified. KN95's and gowns have FDA and CE certification. A l l  p rices 
include sh ipping and del ivery. 

Market demand is extremely h igh, but we wll l  a lways give you our best pricing based on avai lab i l ity and 
quantity ! Our #1 priority is to .make sure the people that need access to PPE have it ! !  

I know there was some concern about SAM.gov. Our legal team provided us the following info from 
0MB Memo M-20-18, "Memo Managing Federal Contract Performance Issues Associated with the Novel 
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Coronavi rus (COVI D-19). '; ( Issued March 20, 2020) and FAR 4.1102(a)(3) ( i i i ) .  P lease see the attached .pdf 
for fu l l  text (excerpt below). 

We are currently working with other federal entities under this provision .  We sti l l registered with 
SAM.gov last week (to hopefu l ly make future transactions easier), but it wil l take some time before it is 
in the system. 

"The President has declared a national emergency concerning the novel coronavi rus disease under the 
Stafford Act. As a resu lt of this emergency declaration .. . Agencies may use s impl ified acqu.isition 
procedures up to $13 mi l l ion for purchases of commercial item buys." 

FAR Part 4 - Administrative and Information Matters 

Subpart 4. 11 - System For Award Management 

4 .1102 Pol icy 

(a) Offerers and quote rs a re required to be registered in SAM at the time an offer or  
quotation is submitted in  order to  comply with the annual representations and 
certifications requirements EXCEPT FOR-

(3) Contracts awarded by-

( i i i )  Contracting officers in the conduct of emergency operations, such as 
responses to natural or environmental disasters or national or civil 
emergencies, e.g., Robert T. Stafford Disaster Relief and Emergency 
Ass_i?tance A� (42 U.S .C. 5121);  

I wi l l  reach out to you in  the morning, but please let me know if I can answer any questions or be of 
assistance before then .  

Stay Safe ! 

Best, 

Zach 
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CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the 
addressee(s) and may contain confidential and/or privileged information and may be legally protected from 
disclosure. If you are not the intended recipient of this message or their agent, or if this message has been 
addressed to you in-error, please immediately alert the sender by reply email and then delete this message and 
any attachments. If you are not the intended recipient, you are hereby notified that any use, dissemination, 
copying, or storage of this message or its attachments is strictly prohibited. 

From: James, Michelle (IHS/NAV) 
Sent: Friday, April 10, 2020 2:03 PM 
To: Zach Fuentes 
Cc: jude.lrudhayara[@gbcorpusa.com <jude.irudhayara j@gbcorpusa .com> 
Subject: RE: RE: Re: RE: P PE 

Okay thank you 

From: Zach Fuentes 
Sent: Friday, April 1 0, 2020 11:30 AM 
To: James, Michelle (IHS/NAV) <Miche l leJames@ihs.gov> 
Cc: jude. i rud hayara j@gbco rpusa .com <j ud e.l rud hay a ra j@gbco rpusa. com> <(ude. i rud haya ra (@g bcorpusa . com> 
Subject: RE: RE: Re: RE: PPE 

They were manufactured in Ch ina, but have USA (FDA) and European Union approval, 

From: James, Michelle {IHS/NAV) 
Sent: Friday, April 1 0, 2020 1:11 PM 
To: Zach Fuentes 
Subject: RE: Re: RE: P P E  

Zach, 
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I'm working on the purchase order documents and I forgot to ask where the masks were manufactured. 

M ichelle 

From: Zach Fuentes 
Sent: Friday, April �0, 2020 1 0:0 4  AM 
To: Jude i rudhayaraj <jude. lrudhayaraj@gbcorpusa.com>; James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Subject: RE: Re: RE: PPE 

Hi  Michelle, 

The Fedex Tracking Nu mber is :  391768577600 

Best, 

Zach 

From: Jude irudhayaraj 
Sent: Thursday, April 9, 2020 3: 43 PM 
To: James, M ichelle (IHS/NAV); Zach Fuentes 
Subject: Re: RE: PPE 

Thank you, Michelle. We will overnight the samples. 

BR, 

Jude 

Get Outlook for iOS 

B 



From: James, Michelle (IHS/NAV) <MichelleJames@ihs.gov> 
Sent : Thursday, April 9, 2020 3:12:22 PM 
To: Zach Fuentes 
Cc: Jude lrudhayaraj <jude.irudhayaraj@gbcorpusa.com> 
Subject: RE: RE: PPE 

Address for the sample is: 

Navajo Area Indian Health Service 

272 Hwy 26 4 - IHS Complex 

St. Michaels, AZ 86511 

From: Zach Fuentes 
Sent : Wednesday, April 8, 2020 �:57 PM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Cc: jude.irudhayaraj@gbcorousa.com <iude.irudhayarai@gbcorpusa.com> <jude.irudhayaraj@gbcorpusa.com> 
Subject: RE: RE: PPE 

Hi Michelle, 

Please find an invoice attached. 

Thanks, 

Zach 

From: James, Michel le (11-1S/NAV) 
Sent: Wednesday, April 8, 2020 5:25 PM 
To: Zachary Fuentes 
Subject: RE: PPE 

Thank you. 

9 



Zachary could you please provide a formal quote for 1M KN95 masks? I know our finance and receiving departments 
wil l ask for this to verify pricing and quantity. 

From: Zachary Fuentes 
Sent: Wednesday, April 8, 2 02 0  3:18 PM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Subject: Re: PPE 

Hi Michelle, 

The DUNS # is 058408800 (Gabriele Business Corporation). 

Thanks, 

Zach 

On Wed, Apr 8, 2020 at 4:04 PM James, Michelle (IHS/NAV) <MicheUe.Jam 

Thank you Zachary. 

We are interested in purchasing the lM KN 95 masks; however, we'll need the company's DUNS# to initiate a 
purchase order. 

From: Zachary Fuentes 
Sent: Wednesday, April 8, 2020 1 :56 PM 
To: James, Michelle (IHS/NAV) <�M=lc=e�le=·�Ja���=� 
Subject: Re: PPE 

Good Afternoon Michelle, 

Apologies for the delayed response. As Cornelius indicated, we have 1,000,000 KN95 's and would like to 
work with a U.S .  organization interested in purchasing in hulk. 

10 
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Attached, please find certificates of inspection for the U.S. (FDA compliance) as well as the European 
Union, testing data, and pictures (note, the KN95's were manufactured and originated in China, like most 
masks). 

I am able to have 500,000 delivered on or before next Wednesday (April 1 5) and the remaining 500,000 on 
or before next Friday (April 1 7) - 1 MM total. 

As you know, demand is high from both local governments and private hospitals who are in need of masks, 
and we do not expect the inventory to last very long. Please see cun-ent pricing below (includes shipping and 
del ivery). 

The distribution company is based in Michigan and is well-insured. 

Please feel free to contact me with any questions. My cell number is 

I know things are crazy right now. Stay safe and healthy! 

Best, 

Zach 

CONFIDENTlALlTY NOTICE: The contents of this emai l message and any attachments are intended solely 
for the addressee(s) and may contain confidential and/or privileged information and may be legally protected 
from disclosure. If you are not the intended recipient of this message or their agent, or if this message has 
been addressed to you in error, please immedjately alert the sender by reply email and then delete this 
message and any attachments . If you are not the intended recipient, you are hereby notified that any use, 
dissemination, copying, or storage of this message or its attachments is strictly prohibited. 

On Wed, Apr 8, 2020 at 2:46 PM James, Michelle (lliS/NA V) <Michel le.James@ihs.gov> wrote: 

Good afternoon, 

1 received your contact information from a colleague at Gallup Indian Medical Center. Our 
agency, Indian Health Service, has a requirement for PPE such as surgical masks, N95 

11 



respirators, gloves, gowns, face shields, etc. Does your company currently offer any of these 
items? If so, could you provide a catalog/price list of the items you currently have 
available. Your assistance is greatly appreciated. 

Thank you, 

Michelle A. James, Contract Specialist 

Navajo Area Indian Health Service 

Division of Acquisition Policy 

t: 

f: 928-871-14n 

12 



EXHIBIT 2 



------ * ------

SENT BY 

Gabriele Business Corporation 

2 1 937 Arbor Ln 

Farmington Hills 

Ml 48336 

USA 

DUNS # 058408800 

L 
I 

SENT TO 

Navajo Area Indian Health 

Service 

1 2  Tribal Hill Dr, 

Window Rock, 

AZ. 8651 5 

USA 

SHIP TO INVOICE # 

Navajo Area Indian Health INVOICE DATE 

Service DUE DATE 
1 2  Tribal Hill Dr, 

Window Rock, 

AZ. 865 1 5  

USA 

QTY DESCRIPTION UNIT PRICE AMOUNT 

90090 

04/08/2020 

05/08/2020 

3,490,000.00 

TOTAL $3,490,000.00 

TERMS & CONDITIONS 

- Payment is due within 30 days after delivery. 

- Unit price includes shipping and handling. 

- Sales Tax is $0 as the customer is tax exempt and will provide the tax exemption certificate. 

Payment (Banker's Check) made to: Gabriele Business Corporation, 21 937 Arbor Ln, Farmington Hills, Ml 48336 

Questions or Concerns: jude.irudhayaraj@gbcorpusa.com I (248) 252-355 1 

* * * ** * * * * * * * * * * * * * * ** * * * * * ** *  
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Mezorrison Hea lth Science & Technology (shenzhen )Co . ,Ltd 

Compa ny br ief I nt rod uctio n  

�1± � 11J!Vt4tiU*#l [ )� �� 0 §J MiL r 2013 �,  1.i:ffl18f 

*1E-=f 7J A �  rn ,  tlf-t!fEfill� 6000 m2 , BJ!M±� ffl 1t W 2000 

m2 , $ ['§] 3000 m2 , 1}01:1� 1X £� 1000 m2 
o 

lft §J ±�±� KN95 �ffl f?JJ1?� □ � '  �1=()j1t��1f 

m � ® ,  � � 00 � 1:. � � ff � � 18£ � , # � � 00 � 

G B2626-2006 ( �p KN95 ) tjlf , 00 Jr 1 509001 , E N 149 , CE  

M � l 'X t:f·--- F.E 
--tj""" 11\ lu= ffit JY--t a 

*0 §J *� " �  _m.79§'.[x],}8,m��J: " B{Jll� , *� "� ® 

*�" " ®�� ® " �*�'  ���h���m��fil , � 

£�ff{hmJJEt±¾Jm*o  

Mezorrison Hea lth Science & Technology (shenzhen) 

Co. , Ltd was establ ishen in  2003 with reg istered capital of 

5 ten mi l l ion RMB.  Tth area of our factory is about 6000 

m2 .And we acqu i red China Med ical Device License ,CE, EN1  

49 certificate . 

We main ly manufactures face masks ,Water purifier etc. 

And exported above products worldwide,such as ,Europe ,So 



uth America ,Southeast Asia and etc. 

Our qual ity ph i losophy is to ach ieve product perfection 

and customer satisfaction through implementation adn mai  

ntenance of an effective rigorous qual ity assurance system,  

and w i l l  va lue its commitment to h igh  qua l ity of our produ 

cts . 
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The i ntroduct ion of Face masks as  fo l l owing; 

� ® � lfF :  �t�r?JJ1? □� 

1Ji!� : 10* 15.Scm 

-iA iiEiiE� : EC,G B2626-2006 , EN  149-2001, F F P2 . FDA 

B � _m: 40 7J J=, 

��7JA: S J=,/� , 12 �/� ( 60 )=, ) , 12 �/ffi ( 720 )=, ) 

j ,b i=;:t �  Jc. * ,-;>--.,  *

_____>__. 

I \  Jj]l.) \. 'J : I-,\-. 16 m 12 � 28.5cm 

ffi-=f R--t : * 51 .S *M 3 1  * � 50cm 

-�££: 0.4KG 

.ffi _m_m: 5 .8KG 

P roduct mame :H igh-performance protect ive mask 

Specification : 10* 15 .5cm 

Certifi cate: EC,G B2626-2006 , EN  149-2001, F FP2 .  

Da i ly Capacity:400000 pcs 

Package : 5 pieces / bag, 12 bags / box(60 pieces), 12 boxes / 

ca rton (720 pieces) 

Sma l l  box s ize :  length 16 * width 12 * height28 .Scm 

Box s ize :  l ength 51 .5 * width 31 * height 50 

S ing le box weight : 0 .4KG 

S ing le case weight :5 .8kg 
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SCHEMATIC DWI.GRAM 01' WEAIIING l'ROTEClNE MASK 
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• ffiltt-f.1!- ( Raw Materia l )  



I n structio n  for use 

(P roduct name) : H igh-performance protective mask 

[ � @15lnz l : r§'J�J:!Wt? D $  

[ Model  l : ear hook type 



[ � % l �tt5:t 
[ Specifi cat ion l La rge 

[ 1Jil� l JC% 

[ Mater ia l  l The mask of th is product is made of five l ayers of 

mater ia ls, the outer l ayer of the mask is non-woven fabric, the 

second l ayer is  polypropylene melt b lown fabric, and the other 

th ree layers a re waterproof non-woven fabri c, which a re made by 

u ltrason ic  heat sea l i ng, e lectr ic we ld i ng, u pper be lt and other 

processes . 

[ �s:fiJtllJJX l *� ® 0 $ 83  s �:rJf4tllJJX , ffi$jr�79:3cf}f�, 

m=�79�pgm1,goM�, 5j jr �79fW1k:3cfif�, ��F1�m�-­

Et!�-- J:m�IZ:tUJJXo  

[ Scope of app l icat ion l I t  i s  used for protect ion i n  da i ly 

envi ronment, not recommended to be used i n  o i ly med i um  

envi ronment 

[�mm� 1 : a a�*m��rw��m , ���a� tt*�* 

m�1im 

[ Product performance l The bacteria l  fi ltrat ion effic iency and a i r  

resistance meet the  requ i rements of gb2626-2006, en149-2001, CE 

and FFP2 

[ � rfit tt �g 1  �mmtt1m7l!x..$ , �� �11ni1� G B2626-2006 , 

EN 149-2001 , CE , FFP2 B{]�*' 

0 



[ I nstruct ions l Hang the masks at both ends beh ind the ea rs, and 

press the nose c l i p  l ightly to  make i t  fit the bridge of  the nose and 

the lower part of  the eyes 

[�m�� 1 �m�� □$mttr�m, ��•�, ���•� 

loxx§� rtm%��-

[Notes l  

1 .  P lease check whether the package is i n  good cond it ion before use 

and use it with i n  the va l id ity period 

2. Resp i ratory protect ion for non o i ly part ic les 

3 .  Masks that need to be renewed i n  case of po l l ut ion, damage, etc 

4. Use it with caut ion if you a re a l l e rgic to non-woven fabrics. 

[ ¥3:·$� ] 

1 . �mMm��������, #a��M��m 

2 .  m r � �lrn iti�tv: 1m s{] �, Plz rw 1P 

3 .  "Jt.1� �t� :1:� �-tt ,5t 1lfi � £#Jr s{] □ $ 

4.  xt:3cfJF$ttttt··tim o 

[ Storage l It is recommended to store i n  a d ry, venti l ated and non 

corrosive atmosphere 

[ 1i1ff�1tt: Jtix 1i1fffrTti, illl�-- :3c�ti'ti�1*s{]J;Ffl� 

[ Va l i d ity Period ] 

[ ��jJl:Jj ] 3 4 

3 yea rs 
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• FDA iA iJE.: 

CERTIFICATION OF REGISTRATION 

This certifies that: 

Mezorrison Health Science &Technology(Shenzhen) Co., Ltd 

No.12 Yuhe Road, Shiyan Town, Bao'an District, Shenzhen, Guangdong, 518000, 

CHINA 

is registered and has listed the following medical device with the U.S. food and Drug 
Administration 
Owner/Operator Number : 10064314 

Listing Number: D376809 

Product Code : MSH 

Product : Respirator filter 

Model(s) : MZC-KZ-06 

Date Of Registration Status: 2020 

Registrar Corp V><i.11 confirm that such registration remains cfft:<.,1ive upon request and presentation 
of this c-ertificate 1111!:il the end of the year stated above, unless said rcgistTatiun is terminated after 
is.quanci;: of this certificate. Registrar Corp makes no other representations or warranties, nor does 
this certificate make any representations or warrantie8 to any pcrson or entity other than the named 
cenificate holder, for whose sole benefit it is issued. This ce1tificatc docs not denote endorsement 
or approval of the certificate -holde.rd'� device or establishment by the {LS. Food and Drug 
Administrat:1011. Registrar Corp assumes no liability to any person or entity in connection wi1h the 
foregoing. 
Pursuant to 21 CFR 807.39, "Rcgi,tration of a device establishment or assignment of a registration 
numhcr does not in any "vay denote approval of the establishment or its products. Any 
representat:!on that creat.es an impression of official approval because of registratiou or possession 
of a registration number 1s misleading and constitutes misbranding " 
The {LS. Food and Drug Administration does not issue a certificate ol" fC!,'Th1ration, nor does the 
U.S. food and Drug Administration recognize a ct:rtificate of registration. RegislTar Corp is not 
affiliated with the U.S. Food and Dmg Administration 

Issued: Mar. 25, 2020 

Validity Period:2020-1 2-31 

Web rep/www.fda.gov Tel 1-888-INFO-FDA(1-888-0332) E-mal vcrp@fda.gov 



• W(M CE iA iiE: 

Name and address of 
certificate owner: 

Name and address of 
manufacturer: 

Product name: 

Product types: 

Product trademark: 

Cert i fi cate 
No. ICR Polska/6301 284 C E  

M EIZHUANGCHEN Health Technology (Shenzhen) Co., Ltd 
MEIZHUANGCHEN Industrial Park, 1 2  Yuhe Road, Baoan District, 
Shenzhen 

MEIZHUANGCHEN Health Technology (Shenzhen) Co., Ltd 
MEIZHUANGCHEN Industrial Park, 12 Yuhe Road, Baoan District, 
Shenzhen 

Respirator filter mask 

MZC-KZ-07(S), MZC-KZ 

§Im� 

This certificate confirms that the product meets the requirements of the following standards 
and within limits of its standards gives presumption of conformity with essential 
requirements of Regulation 201 6/425 

EN 149:2001 +A 1 :2009 

The certification process has been carried out in accordance with the program PC-P-07-07. 
Evaluation has been carried out in accordance with test reports made by SHENZHEN CTO 
TECHNOLOGY CO., LTD 

No. of test reports: 

Certificate issue date: 

Expiration date: 

CT02003 1 8001 FRS 

1 9.03.2020 
1 8.03.2025 

The mutual obligations and rights of the certification are regulated by the contract 
No. ICR Polska/2020-3 1 09. 

This certificate applies to products having the same attributes (parameters), intended use, that have 
been evaluated and meet the requirements of the aforementioned standard. 

Director: Rafa} Kalinowski 

Warsaw, 1 9. 03. 2020 

ICR Polska Co. Ltd. 
ul. Plac Przymierza 6, 03-944 Warszawa 

www.icrpolska.com, e-mail: icrpolska@icrqa.com 



Prepared For 

Product Name 

Model 

Prepared By 

Test Date 

Date of Report 

Report No. 

We_b: http://Www.C1o.�'!' 

SHENZHEN C TO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

APPLICATION FOR TEST REPORT 

On Behalf of 

MEIZHUANGCHEN Health Technology (Shenzhen) Co., Ltd 

MEIZHUANGCHEN Industrial Park, 1 2  Yuhe Road, Baoan District, 

Shenzhen 

Respirator filter mask 

MZC-KZ-07(S), MZC-KZ 

SHENZHEN CTO TECHNOLOGY CO. ,  LTD 

9/F, block B,  SME incubation center, Tangtou Avenue, Shiyan Town, 

Bao'an District, Shenzhen City, Guangdong Province, China 

Feb. 29, 2020 to Mar. 1 7, 2020 

Mar. 1 8, 2020 

CTO20031 8001 FRS 

Tel: +86 755-291 13135 E-mail: cto_service@163.co� Pa�e 1 <:>f 1 1  



SHENZHEN CTO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

TEST REPORT 
EN 1 49 

Respiratory protective devices. Filtering half masks to protect against particles. 
Requirements, testing, marking 

Report Reference No . . . . . . . . . . . . . . . . . . . . . . . . . .  . CTO200318001 FRS 

Compiled by (+ signature) . . . . . . . . . . . . . . . . . . . . .  : Laurent Wu 

Approved by (+ signature) . . . . . . . . . . . . . . . . . . . . .  : Mike Wang 

Date of issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Mar. 1 8, 2020 

Testing Laboratory . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : SHENZHEN CTO TECHNOLOGY CO., LTD 

Address . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : 9/F, block B, SME incubation center, Tangtou Avenue, Shiyan 
Town, Bao'an District, Shenzhen City, Guangdong Province, 
China 

Applicant's name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : MEIZHUANGCHEN Health Technology (Shenzhen) Co. , Ltd 
Address . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : MEIZHUANGCHEN I ndustrial Park, 1 2  Yuhe Road, Baoan 

District, Shenzhen 

Test specification: 

Standard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : EN 149:2001+A1 :2009 

Non-standard test method . . . . . . . . . . . . . . . . . . . . . .  : N/A 

Test item description . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : Respirator filter mask 

Trade Mark . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .. 

Model/Type reference . . . . . . . . . . . . . . . . . . . . . . . . . . .  : MZC-KZ-07(S), MZC-KZ 

Manufacturer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : MEIZHUANGCHEN Health Technology (Shenzhen) Co., Ltd 

Address . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : MEIZHUANGCHEN I ndustrial Park, 1 2  Yuhe Road, Baoan 
District, Shenzhen 

Classification FFP2 NR 

Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 2 of 1 1  



SHENZHEN CTO TECHNOLOGY CO .. LTD REPORT No: CTO200318001FRS 

Possible test case verdicts: 

- test case does not apply to the test object.. .. N (Not apply) 

- test object does meet the requirement. . . . .  . . . .  P (Pass) 

- test object does not meet the requirement. . . F (Fail) 

Testing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Date of receipt of test item . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .  . Feb. 27, 2020 

Date(s) of performance of tests . . . . . . . . . . ... . . . . .  . .  Feb. 27, 2020 to Mar. 17, 2020 

General remarks: 

The test results presented in this report relate only to the object tested. 
This report shall not be reproduced, except in full , without the written approval of the Issuing testing laboratory. 
"(See Enclosure #)" refers to additional information appended to the report. 
"(See appended table)" refers to a table appended to the report. 

General product information: 

Web: http://www.cto.com Tel: +86 755-291 1 31 35 E-mail: cto_service@163.com Page 3 of 1 1  



SHENZHEN CTO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

Copy of marking plate: 

Packaging: 

Respirator filter mask 
Model: MZC-KZ-07(S) 
Classification: FFP2 NR 
Standard: EN 1 49:2001 +A 1 :2009 

C E  illJ 
[}r .,= 

-2D"C 1 

MEIZHUANGCHEN Health Technology (Shenzhen) Co., Ltd 

End of shelf life:YYYY /M M 
Made in China 

Marking shall be clearly and durably marked on the smallest commercially available packaging or legible 
through it if the packaging is transparent 

Particle filtering half mask: 

Respirator filter mask 
Model: MZC-KZ-07(S} 
Classification : FFP2 NR 
Standard: EN 149:2001+A1 :2009 C E  
M EIZHUANGCHEN Health Technology (Shenzhen} Co., Ltd 

Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 4 of 1 1  



SHENZHEN CTO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

EN 149 

Clause Requirement - Test Result - Remark Verdict 
5 Classification -

Particle filtering half masks are classified according to 
their filtering efficiency and their maximum total inward p 
leakaae. There are three classes of devices: 
- FFP1 N 
- FFP2 p 

- FFP3 N 

6 Designation -
Particle filtering half masks meeting the 

I 
Particle filtering half mask 

requirements of this European Standard. Year of EN 149:2001+A1 :2009 p 
publication, classification, option FFP2 NR 

7 Requirements -

7.1 General p 

All test all test samples shall meet the requirements. Compled the requirement, p see bellow 
72 Nominal values and tolerances p 

Unless otherwise specified,the values stated in this p European Standard are experature limits. 
7.3 Visual inspection p 

The visual inspection shall also include the marking and Clear marking is provided, p the information supplied by the manufacturer. see sample body 
7.4 Packaging p 

Particle filtering half masks shall be offered for sale Testing in accordance with packaged in such a way that they are protected against p 
mechanical damaae and contamination before use. 8.2 

7.5 Material p 
Materials used shall be suitable to withstand handling and 
wear over the period for which the particle filtering half Comfortable wearing, when 
mask is designed to be used. Any material from the filter releasing no hazards is p 
media released by the air flow through the filter shall not produced. 
constitute a hazard or nuisance for the wearer. 

7.6 Cleaning and disinfecting N 
If the particle filtering half mask is designed to be re-
usable, the materials used shall withstand the cleaning It's is not re-usable. N and disinfecting agents and procedures to be specified by 
the manufacturer. 

7.7 Practical performance p 
The particle filtering half mask shall undergo practical Complied, Testing in p performance tests under realistic conditions. accordance with 8.4. 

7.8 Finish of parts p 
come into contact with the wearer shall have no sharp Testing in accordance with p edaes or burrs 8.2 

7.9 Leakage See append table 8.5 p 
7.9.1 Total inward leakage p 

The laboratory tests shall wearer to protect with high Enough safe condition is p 
Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 5 of 1 1  
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SHENZHEN CTO TECHNOLOGY CO .. LTD REPORT No: CTO200318001FRS 

EN 1 49 

Clause Requirement - Test Result - Remark Verdict 
probability against the potential hazard to be expected. Provide. 
Exercise results for total inward leakage shall be not 

p areater than 
25% for FFP1 

FFP2, 7.3% 1 1  % for FFP2 Not exceed 1 1  % p 
5% for FFP3 
And, in addition, at least 8 out of the 1 0 individual wearer 
arithmetic means for the total inward leakage shall be not p 
areater than. 
22 % for FFP1 FFP2, 6.3% 8 % for FFP2 Not exceed 8% p 
2 % for FFP3. 

7.9.2 Penetration of filter material p 
The penetration of the filter of the particle filtering half see table 7.9.2 p mask shall meet the requirements of Table 1 .  

7 . 10  Compatibil ity with shin p 

Materials that may come into contact with the wearer's 
skin shall not be known to be likely to cause irritation or p 
any other adverse effect to health. 

7 . 1 1 Flammabil ity p 

The material used shall not present a danger for the Testing in accordance with 
p wearer and shall not be of highly flammable nature. cl 8.6 

7 . 1 2  Carbon dioxide content of the inhalation air Testing in accordance with p cl 8.7 
The carbon dioxide content of the inhalation air (dead <1 .0% p soacel shall not exceed an averaae of 1 ,0% /bv volume). 

7 . 1 3  Head harness Testing in accordance with 
p cl 8.4 and cl 8.5 

Head harness shall be designed can be donned and Head harness is donned removed easily and adjustable or selfadjusting and and removed easily p 
sufficiently robust to hold the particle. 

7 .14 Field of vision Testing in accordance with p cl 8.4 
Field of vision is acceptable in practical performance Clear field of vsion when 

p tests. wearing 
7. 1 5  Exhalation valve(s) No Exhalation valve N 

A particle filtering half mask may have one or more 
exhalation valve(s) and shall function correctly in all N 
orientations. 
Exhalation valve is provided it shall be protected against 
or be resistant to dirt and mechanical damage and may N 
be shrouded or may include any other device. 
Exhalation valve(s) shall continue to operate correctly 
after a continuous exhalation flow of 300 I/min over a N 
oeriod of 30 s. 
Exhalation valve housing is attached to the faceblank, 
and withstand axially a tensile force of 10 N applied for 1 0  N 
s .  

7 . 16  Breathing resistance Testing in accordance with p cl 8.9 
Ereathing resistances apply to valved and valveless and see table 7 . 16  p shall meet the reauirements. 

7. 1 7  Clogging N 

Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 6 of 1 1  
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Clause 

7 . 17.2 
7.1 7.2.1 
7.1 7.2.2 
7 . 17.3 

7 . 18  

8 
8 . 1  

8.2 

8.3 
8.3.1 

8.3.2 

8.3.4 

9 
9 . 1  

SHENZHEN CTO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

EN 1 49 

Requirement - Test 
General 
For single-use devices clogging test is an optional test. 
Devices designed to be resistant to clogging, shown by a 
slow increase 
The specified breathing resistances shall not be 
exceeded before the required dust load of 833 ma·h/m3. 

Breathing resistance 
Valved particle filtering half masks 
Valveless particle filtering half masks 
Penetration of filter materia 
All types claimed to meet the clogging requirement shall 
also meet the penetration requirements given in 7 .9.2 
after the treatment. 
Demountable parts 
All demountable parts (if fitted) shall be readily connected 
and secured, where possible bv hand. 

Testing 
General 
No special measuring devices and methods are specified, 
commonly used devices and methods shall be used. 
Visual inspection 
The visual inspection is carried out appropriate by the test 
house prior to laboratory or practical performance tests. 
Conditioning 
Simulated wearing treatment 
A breathing machine is adjusted to 25 cycles/min and 2,0 
I/stroke. 
For testing, a saturator is incorporated in the exhalation 
line between the breathing machine and the dummy 
head, 
The spilling out of the dummy's mouth and contaminating 
the particle filterina half mask the head shall be incline 
Temperature conditioning 
Expose! masks to the following thermal cycle: 
a) for 24 h to a dry atmosphere of (70 ± 3) "C; 
b) for 24 h to a temperature of (-30 ± 3) ·c ; 
Allow to return to room temperature for at least 4 h 
between exposures and prior to subsequent testina. 
Flow conditioning 
A total of 3 valved particle filtering half masks shall be 
tested, one as received and two temperature conditioned 
in accordance with 8.3.2. 

I 
Marking 
Packaging 

Result - Remark Verdict 
N 
N 

N 

N 

N 
N 
N 
N 

N 

N 

No such demountable part N 

-
p 

p 

p 

p 

p 
p 

25 cycles/min p 2,0 I/stroke. 
A saturator incorporated by 
breathing machine and the p 
dummy head. 
Incline considered p 

p 
p 

71 .S -C p 
..J0.9"C p 

Sh to paid for p 

p 

p 

p 

Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 7 of 1 1  
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SHENZHEN CTO TECHNOLOGY CO .. LTD REPORT No: CTO200318001FRS 

EN 1 49 

Clause Requirement - Test Result - Remark Verdict 
The following information shall be clearly and durably 
marked on the smallest commercially available packaging Complied, clearly marked p 
or legible through it if the packaging is transparent. 

9 . 1 . 1  The name, trademark o r  other means of identification of p the manufacturer or supplier. 
9. 1 .2 Type-identifying marking. p 
9 . 1 .3 Classification: FFP 1 ,  FFP2, FFP3. p 

"NR" if the particle filtering half mask is l imited to single FFP2 N R  p shift use only. Example: FFP3 NR, or 
"R" if the particle filtering half mask is re-usable. Example: N FFP2 R D 

9. 1 .4 The number and year of publication of this European EN 149:2001 +A1 :2009 p Standard. 
9 . 1 .5 At least the year of end of shelf life. End of shelf life:YYYY/MM p 

The sentence 'see information supplied by the 
9. 1 .6 manufacturer', at least in the official language(s) of the p country of destination, or by using the pictogram as 

shown in Fiqure 1 2b. 
The manufacturer's recommended conditions of storage 

9 . 1 .7 (at least the temperature and humidity) or equivalent p 
pictogram, as shown in Figures 1 2c and 1 2d .  
The packaging of those particle filtering half masks 

9 . 1 .8 passing the dolomite clogging test shall beadditionally N 
marked with the letter "D". 

9.2 Particle filtering half mask p 
Particle filtering half masks complying with this European 
Standard shall be clearly and durably marked with the p 
followinri : 

9.2.1 The name, trademark or other means of identification of p the manufacturer or supplier. 
9.2.2 Type-identifying marking. p 

9.2.3 The number and year of publication of this European p Standard. 
9.2.4 The symbols FFP 1 ,  FFP2 or FFP3 according to class. p 

If appropriate the letter D (dolomite) in accordance with 
9.2.5 clogging performance. This letter shall follow the class N 

desionation (see 9.2.4 ). 
Sub-assemblies and components with considerable 

9.2.6 bearing on safety shall be marked so that they can be N 
identified. 

1 0  Information to b e  supplied b y  the manufacturer p 
Information supplied by the manufacturer shall 

1 0 . 1  accompany every smallest commercial available p 
packaae 
Information supplied by the manufacturer shall be at least 

1 0.2 in the official language(s) of the country p 
of destination 
The information supplied by the manufacturer shal l 

1 0.3 contain all information necessary for trained p 
and qualified persons on 
- application/limitations p 
the meaning of any colour coding p 

Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 8 of 1 1  



SHENZHEN CTO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

EN 1 49 

Clause Requirement - Test Result - Remark Verdict 
checks prior to use p 

donning, fitting p 

use p 

maintenance (e.g. cleaning, disinfecting), if applicable N 
storage p 

the meaning of any symbols/pictograms used p 

The infonnation shall be clear and comprehensible. If 
1 0.4 helpful, il lustrations, part numbers, marking p 

shall be added. 
1 0.5 Warning shall be given against problems likely to be 

p encountered, for example: 
fit of particle filtering half mask (check prior to use) p 

it is unl ikely that the requirements for leakage will be 
achieved if facial hair passes under the face p 
seal 
air quality (contaminants, oxygen deficiency) p 

use of equipment in explosive atmosphere N 

1 0.6 The information shall provide recommendations as to 
p when the oarticle filterina half mask shall be discarded. 

For devices marked "NR", a warning shall be given that 
1 0.7 the particle filtering half mask shall not be used for more p 

than one shift. 

Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 9 of 1 1  



SHENZHEN CTO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

Attachments: Test table 

Penetration of test aerosol test p 
Table 7.9.2 described in 8.3.2 and 3 samples as received described in 8.3.1 8.3.3 
Sodium chloride test 95 I/min 1 .8% 1 .7% 1 .3% 2.8% 2.4% 2.6% 2.8% 2.5% 2.6% 

Paraffin oil test 95 I/min 1 .8% 1 .5% 1 .9% 2.5% 2.7% 2.9% 2.7% 2.9% 2.5% 

table 7 . 16  Maximum permitted resistance (mbar) I P 
FFP2 inhalation I exhalation 

30 I/min I 95 1/min I 1 60 I/min 
0.7 I 2.4 I 3.0 

A total of 9 valveless particle filtering half masks shall be tested: 
3 as received, 3 after temperature conditioning in accordance with 8.3.2 and 3 after the test for simulated 
wearing in accordance with 8.3.1 

• 

The above result is the Maximum value 

Web: http://www.cto.com Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 1 0 of 1 1  
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SHENZHEN CTO TECHNOLOGY CO., LTD REPORT No: CTO200318001FRS 

ANNEX A: Photo-documentation 

Photo 

view 

front 
back 
side 
top 
internal 
bottom 

Photo 2 

view 

front 
back 
side 
top 
internal 
bottom 

L Web: http://www.cto.com 

------ End of Report ------

Tel: +86 755-291 1 3135 E-mail: cto_service@163.com Page 1 1  of 1 1  



• BG2626-2006 ��ffl.'e-: 

o : 200025248 
Jl.J !ii  2 •Ji 

N 



&1 CiTT 

enf' t:ll /J (Pal GIJ 2ti26 2006 ti ti 

e uf�tt(s) t,;13 2ti2b-2006 6. 15  

GB 2626-2006 6 .  1 1  

Ii 

.cl" 1i . (\) : 
;;,95_ 0 
{K.\95) 

No : 200025248 

�- 91 
. .  im 

9ti5 
. 913 
. 5 
. 92:1 

,, .JI 
o. 1 

108. � 
y JI, 

8 1 . 7 
90. 2 
'11:!'l'liit !l, 
9 1 .  I 
9 1 . 5 

I -

e 1111 'tr.II 1J O'Bl 

e JJ.:lf 

I-
c~t;~s> 

!,II 2626 2006 6. 5 

~lltffl&ft 

<-J~O 

-~Su 

~taP.tfal 
::;5 

iiiiJtl\lflHOdiL -liHll ~ 
Jtfl!!~~lllfl'f:{£•~ 
I0Ntl\J !J.)J, ~ltl0s, ~ 
~YJIVtllU!t.!!l!.ltitf 

I 
Ill II 
lll 

.f<~J!f4 
Ill 
2# 
i!&i!ll!tffi 
111 
211 
!t@ll1fe] ?lift 
,Ul:11ff-.!li 
111 0. 0 
211 0. 0 
It,\ ii/I ff!~ JIJ. ,.:i ~ ill, 
311 0. 0 
411 0. 0 

f;tl:lU'Mli r-1-* 
Ill ~-{;JU< 
Clllllff! J!l~tf&l, 
Ill rJftt!; 



EXHIBIT 5 



ORDER FOR SUPPLIES OR SERVICES 
IMPORTANT: Mark all packaaes and papers with contract and/or order numbers. 

1. DATE OF ORDER 2. CONTRACT NO. (I/ any) 

04/13/2020 11. NAME OF CONSIGNEE 

3. 0RDER NO. 
1

-4. REQUISITION/REFERENCE NO. 

75H71020P01 1 37 IHS1 403845  NAVAJO AREA OFFICE 

5. ISSUING OFFICE (At!rJross corrasponc,,noe lo) b. STREET ADDRESS 
Navajo Area Office P . O . BOX 9020 
PO Box 9020 WINDOW ROCK AZ 8 6515  
Window Rock AZ 86515  

c. CITY 
WINDOW ROCK 

7. TO: I. SHIP VIA 

a. NAME OF CONTRACTOR 

6. SHIP TO: 

I PAGE 0
1 

PAGES 

I 1 7 

Id. STATE I .. ZJP CODE 
AZ 86515  

8. TYPE OF ORDER 

b. COMPANY NAME 

c. STREET AOORESS 

Gabriele Business Corporation 
21 937 Arbor Ln 

d, CITY 

Farmington Hills 

Q ACCOUNTING AND APPROPRIATIC)N OATA 
See Schedule 
11. BUSINESS CLASSIFICATION (Check epproptfate b01<(11s)) 

I a. STATE 1 1.  ZIP CODE 
Ml 48336 

�11. PURCHASE 
REFERENCE YOUR: 
COVID-1 9  SUPPLIES 

Please rumlSh the following on Iha terms 
and oondltlons 1pecllled on both sides of 
this order end on the eltac:lled sheet. If 
anv. lncludlna deUvarv ao Indicated. 

10 RE'QUISITIONING OFFICF. 
WYACO BRANDON ( I HS)  

□ a. SMALL 1K) b, OTHER THAN SMALL 0 c. DISADVANTAGEU 0d. WOMEN-OWNED D e. HUBZone 

□ f. SERVICE-DISABLED 
VETERAN-OVl'NED 

0 g. WOMEN-OWNED SMALL BUSINESS (WOSB) 
ELIGIBLE UNDER THE WOSB PROGRAM 

□ h. EDWOSB 

13. PU.CE OF 14. GOVERNMENT BIL NO. 15. DELIVER TO F .0.B, POINT 
ON OR BEfOP.!:JO.ft) 

a, INSPECTION 
I 

b, ACCEPTANCE 05/08 /202 
Destination Destination 

17, SCHEDULE (Sea roverse fof Re)tcilons) 

QUANTITY UNIT 
ITEM NO. SUPPLIES OR SERVICES ORDERED IJNIT PRICE 

(a) (b) fc) (d) !el 

Referencing quote 1 90090 
F . O . B .  Destination 
Deliver To : 
Gallup Regional Supply Service Center 
2400 Fuhs Ave Bldg 10  
Gallup, NM 87301 
Continued . . .  

18. SHIPP! G POINT 
1

19. GROSS SHIPPING WEJGHT 20. INVOICE NO. 

21. MAIL INVOICE TO: 

•· NAME 

SEEBIWNG 
Navaj o Area Office 

INSTRUCTIONS b. STREET ADDRESS PO Box 9020 
ON REVERSE (or P.O. Box) Window Rock AZ 86515  

c. CITY r, STATE o.ZIP CODE 

Window Rock AZ 86515  
22. UNITED STATES OF 23. NAME (Typed) 

0 b. DalVERY 

Except for bllllflV lnslrualona on Ille 
reve,se, this delivery order I• 
subject to lnelruttlona contained on 
this side only or tills fonn encl Is 
Issued subject lo lhe tem,s and 
condJUons of Ille above-numbered 
contract 

12. F.O,B. POINT 

18. DISCOUNTTERMS 

IHS NET 30 

OUANTllY 
AMOUNT ACCEPTED 

(Q (9) 

17(h) 
rroTAL 
(Cont. 

lllages) 

$3 , 4 90 , 000 . 00 ◄ 

17�) 
GRI\ND 
TOTAL 

$3 , 490 , 000 . 00 ◄ 

AMERICA BY (Slgnelurs) 
► � 0 (1 � 

DEEANDRA SALABYE 

AUTHORIZED FOR LOC"L REPRODUCTION 
PREVIOUS EDITION NOT USABLE u 

TITLE: CONTRACTING/ORDERING OFFICER 

OPTIONAL FORM 3'7 CRov. 21201,i 
Pr.lCl'blclb)'GWFAA ◄ICl'R 5SZ1J(I) 

N I 

---



CONTRACT NO . ( if  any) PAGE 2 OF 7 
SUPPLEMENTAL INVOICING INFORMATION 

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's Invoice, Instead of a separate Invoice, provided 
the following statement, (signed and dated) Is on (or attached to) the order: 'Payment Is requested In the amount of S ____ . No 
other invoice will be submitted." However, if the Contractor wishes to submit an invoice, the foHowing lnfonnation must be provided: 
contract number (If any), order number, Item number(s), descrfption of supplies or service, sizes, quantltles, unit prices, and extended 
totals. Prepaid shipping costs WIR be indicated as a separate Item on the Invoice. \Miera shipping costs exceed $10 (except for parcel 
post), the bllling must be supported by a blll of lading or receipt. When several orders are Invoiced to an ordering activity during the same 
blUing period, consolidated periodic billings are encouraged. 

RECEIVING REPORT 

Quantity in the "Quantity Accepted" column on the face of this order has been: 0 Inspected, 
end conforms to contract. Items listed below have been rejecled for the reasons Indicated. 

O accepted, D received by me 

SHIPMENT I PARTIAL DATE RECElVED SIGNATURE OF AUTHORIZED U.S. GOV'T REP. I DATE 
NUMBER I FINAL. 

TOTAL CONTAINERS GROSS WEIClHT RECENEOAT TITLE 

REPORT OF REJECTIONS 

ITEM NO. SUPPLIES OR SERVICES UNIT QUANTITY REASON FOR REJECTION 
REJECTED 

Of'TlONAL FORM 347 (Rev. 212012) (BACK) 
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ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE - CONTINUATION 

IMPORTANT: Mori< an ocl<a •• ond c,rc WIii! cor,ltact and/or ordor numbora, 
DATE OF ORDER CON"TRACT NO. 

04/13/2020 

1 

2 

3 

ITEM NO. 

(e) 

SUPPLIES/SERV1CE6 

(b) 

Admin Office : 
Navajo  Area Office 
PO Box 9020 
Window Rock AZ 8 6515  

GALLOP SERVICE UNIT 
KN9 
Qty : 
Onit 
Total Price : $523 , 500 . 00 

ccounting Info : 

FDA, CE Certified 

2 020 . J54ARO D . 2 60 4 B  Appr .  Yr . : 2020 
CAN : J54]\ROD Obj ect Clas s : 26048 
Funded: $523 , 500 . 00 

SHIPROCK SERVICE UNIT 
KN95�ry Masks, FDA, CE Certified 
Qty : --
Onit Price : 
Total Price : $523 , 500 

Accounting I nfo : 
2020 . J54ARO F . 2 60 4 8  Appr .  Yr . :  2020 
CAN ; J54AROF Obj ect Class : 2 60 4 8  
Funded : $ 523 , 500 . 00 

CHINLE SERVICE UNIT 
KN95

�
y J.'llasks , 

Qty : 
Unit Pr ca : 
Total Price ; $523 , 500 . 00 

Accounting Info : 

FDA, CE Certified 

2020 , J54AROA . 2 6048  Appr . Yr . :  2020 
CAN ; J54AROA Obj ect Class : 2 6048  
Funded : $523 , 500 . 00 

Continued . . .  

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H)) 
AIJTl-fORlZ.ED FOR LOCAL REPOOUCTION 
FREVIOU8 EDITION IIOTUSABI.Z 

QUANTITY IJNIT 
ORDERED 

(c) (d) 

UNIT 
PRICE 

!•) 

PAGE NO 

3 

ORDER NO. 
75H71020P01137 

AMOUNT 

(0 

523, 500 . 00 

523 , 500 . 00 

523 , 500 . 00 

QUANTITY 
ACCEPTED 

(g) 

OPTIONAL FORM S4S �--
,._,.o,...-FAA(41Cflq 113.211!11 

II O ....., 

I I 
II 
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tA 

I 
I 

I 
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I 
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ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE • CONT NUATION 

IMPORTANT· Maik aU Dad<aaas ondnnnt1r11 \\Ith conltOCI and/oronter numbe11 
DATE OF ORDER 

I
CONTRACT NO. 

04/13/2020 
ITEM NO. SUPPLIES/SERVICES 

(a) (b) 
4 KAYENTA SERVICE ONIT 

KN9S
�

Masks , 
Qty :  
Uni t  Price : 

FDA, CE Certified 

5 

6 

Total Price : $349 1 000 . 00 

11..ccotmting Info : 
2020 . J54AROE . 2 604B  Appr .  Yr . : 2020 
CAN : J54AROE Obj ect Class :  26048  
Funded : $ 3 4 9 , 000 . 00 

CROWNPOINT SERVICE ONIT 
KN95 Respiratory Masks ,  FDA, CE Certi fied 
Qty : -
Oni t Price : 
Total Price : $174 , 500 . 00 

Accounting Info : 
2 020 . J54AROB . 260 4 8  Appr . Yr . :  2020 
CAN : J54AROB Obj ect Clas s :  26048  
E'unded ; $ 1 7 4 , 500 . 00 

GALLUP REGIONAL SUPPLY SERVICE CENTER 
Kl,:195 Respiratory Mas ks , FDA, CE Certified 
Qty . � 
Onit � 
Total Price : $ 1 , 396 , 000 . 00 

Accounting Info :  
2 020 . J54U�8 9 . 26065 Appr . Yr . : 2020 
CAN : J54U989 Obj ect Class :  26065 
Funded :  $ 1 , 396 , 000 . 00 

Point of Contact ( POC) ; 

Name ; Loretta Christensen 
Phone : 928-87 1-5 8 13 

The POC is primarily responsible for 
monitoring the technical progces� including 
surveillance and assessment of performance 
for this contract. 
Continued , . , 

TOTAL CARRIED FORWARD TO 1 ST PAGE (ITEM 17(H)) 
AUTHORIZE0 FOR LOCAL R&POO\JCTION 
PREl/10US l!D4110N NOT UBA81.E 

QUANTIT'/ UNIT 
ORDERED 

(c) (d) 

PAGE. NO 

4 

I ORDER NO, 
75H7 1 020P01137  

UNIT 
PRICE 

(o) 

AMOUNT 

(f) 
3 4 9 , 000 . 00 

1 7 4 , 500 . 00 

1 , 3 96 , 000 . 00 

�1,919,500.uu 

QUANTITY 
ACCEPTED 

(g) 

·OPTIONAL FORM 341 (11.w, •r3008J 
,._l>yGIAFAA(•Cflllll'l..21:,CO 

' 

I I 

*******************************************· 

> 



ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE - CONTINUATION 

IMPORTANT· Mllfk at 011du10e, and DB� with contract 111d/or ordtir numbonl 
DATE OF ORDER 

!
CONTRACT NO. 

04/13/2020 
ITEM NO. SUPPLIES/SERVICES 

(b) 

Administrative Contracting Officer (CO) : 
Michelle James ,  Contract Specialist,  ( 92 8 )  
871-58 4 1 .  

Per FAR Subpart 1 . 602-2 (d ) , the CO 
determines that this order does not require 
a Contracting Office r  Representative (COR) . 

* * INVOICE SUBMISSION :  
!The Contractor shall submit invoices once 
lin accordance with FAR Clause 52 . 2 12-4 (g )  
by  regular postal mail to : 

Navaj o Area Office 
Attn : Finance Department 
P . O .  Box 9020 
Window Rock, Arizona 8 6515 

Additionally, the Contractor is required to 
include its Data Universal Numbering System 
( DUNS ) number on each invoice . For 
additional information about the Dun & 
Bradstreet (D&B) DUNS number ,  please visit 
http : //fedgov . dnb . com/webform . 

Invoices shall be submitted in accordance 
with the contract terms , i . e .  payment 
schedule , progress payments , partial 
payments , deliverables , etc . 

All information set forth in FAR Clause 
52 . 212-4 ( g ) , Invoice , must be included in 
all invoices for it to constitute a proper 
invoice . 

In accordance with 0MB Memorandum, M- 11-32 ,  
Agencies shall make payments to small 
businesses as soon as practicable ,  with the 
goal of making payments within 15 days of 
receipt of a proper invoice . If a small 
business contractor is not paid within this 
( 15 day) accelerated period,  the contractor 
will not be given a late-payment interest 
penalty . Interest  penalties , as prescribed 
by the Prompt Payment Act ,  remain unchanged 
Continued . .  , 

TOT-'L CARRIED FORWARD TO 1 6T PAGE (ITEM 17(),f)) 
N.JTHORIZEO FOR LOCAL REPOOUCTION 
PREVIOUS eomoN NOT U8A81..E 

QUANTITY UNIT 
ORDERED 

(c) (d) 

UNIT 
PRICE 

(e) 

PAGE NO 

5 

IORDER NO. 
75H71020P01137 

AMOUNT 

(I) 

JU,UU 

QUANTllY 
ACCEPTED 

(g) 

OPTIONAL FORM S4t I�••· •'2DOIJ 
P,_, >, QSA FAA (◄I CFR) U 213(� 

(a) 

I 

I 

I 
- . ..-> 



ORDER FOR SUPPLIES OR SERVICES 
SCHE0ULE - CONTINUATION 

IMPORTANT: Mlrit all 0ad<aa.a1 and oaoore with ®nlroot and/or order number.i 
DATE OF ORDER 

!
CONTRACT NO. 

0-1/ 13/2020 
ITEM NO. 

<•> 
SUPPLIES/SERVICE$ 

(b) 
by means of this memorandum. All small  
businesses shall label all  invoices as 
"Small Business . "  

�dditionally, in accordance with 0MB 
Memorand\lll\, M-12-16 ,  all prime contractors 
are encouraged to disburse funds received 
from the Federal Government to their small 
�usiness subcontractors in a prompt manner . 
�o assist prime contractors in expediting 
contractor payments to smn l l business 
subcontractors , Agencies shall , to the full 
extent permitted by law, temporar:i.ly 
establish an earlier, accelerated date for 
making ugency payments to all prime 
contractors . Consistent with 0MB Memorandum 
M-11-32 above , Agencies shall have a goal 
of paying all prime contractors within 15 
days of receiving proper  documentation . In 
an effort to support small business growth, 
drive economic activity and j ob creation , 
the Contractor is  encouraged to accelerate 
payments to their smnll business 
subcontractors . 

I n  accordance with the requirements of the 
Debt Collection Improvement Act of 1996 ,  
all payments under this order wi  1 be made 
by electi::onic funds t.cam1fE!r ( E rT )  . ThCl 
Contractor shall provide financial 
institution information to the Finance 
Of:fice designated above in accordance with 
FAR 52 . 2 32-33 Payment by Electronic fonds 
Transfer - System for Award Management . 

l'ldditional Appllcable Federal Acquisition 
Regulations ( FAR) Clauses : 

52 . 204-7 system Award Management (Oct 2016 )  
52 . 2 12-4 Contract Terms and 
Conditions-Commercial Items (Oct 2018 )  
52 . 212-5 Contract Terms and Conditions 
Required to Impl ement Statutes or Executive 
Orders-Commercial Items (Mar 2020 )  
52 . 22 9-3 Federal , State , and Local Taxes 
Continued . . .  

TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17(H)) 
AUTf40RtZED FOR LOCAL Ri.PODUOTION 

PREVIOUS EDITION l'IOTU8A8LE 

QI IANTTTV UNIT 
ORDERED 

(c) (d) 

> 

UNIT 
PRICE 

(e) 

PAGE NO 

6 

I ORDER NO. 
75H71020P01137 

AMOUNT 

$0.00 

QUANTIW 
ACCEPTED 

(g) 

OPTIONAL l'ORM 34atRov, 4J2DOI) 
,,_IIIGIAFM(eCFR)IIU13ffl 

I (f) 

. 

I 

,> 

I -

l 



ORDER FOR SUPPLIES OR SERVICES 
SCHEDULE • CONTINUATION 

PAGE NO 

7 

IMPORTANT· Mark n.U oecicooes and nAn<1,s wkh contract ll'1dlcr crd_or ___ nun---'-'b�ora""--______________ r--_______________ _ 
DATE OF ORDER 

!
CONTRACT NO. 

I 
ORDER NO. 

04/13/2020 75H71020P01137  
ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT 

ORDERED PRICE 
(a) (b) (c) (d) (a) 

AMOUNT QUANTITY 
ACCEPTED 

(g) ----i-,-....,.--,,.,......,..-------------------+--'----1r--+---'----+--,-,, ( Feb 2013 ) ----------
52 . 232-18 Availability of  Funds (Apr 1 98 4 )  
52 . 232-33 Payment by Electronic Funds 
Transfer - System for Award Management (Jul 
2 0 1 3 )  
52 . 232-40 Providing Accelerated Payments to 
Small Business Subcontractors ( Dec 2013 )  

The total amount of award ! $ 3 , 4 90 , 000 . 00 .  
The obligation for this award i s  shown in 
box 17 ( i ) . 

TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17(H)) 
AUTl10RlZED FOR LOCALREPODUCTION 
PReYIOUS fDITION NOT USABLE 

;i;u.oo 
OPTIONAL FORM 348(Ae¥,""""l 

,_., ..... FAR(41CfJl) .. �1:lf) 

. 
l I I I _en I 

I 
. 

I 

I 

::> 



EXHIBIT 6 



ORDER FOR SUPPLIES OR SERVICES 

IMPORTANT: Mark all oackaaes and oacara with contract and/or order numbers. 

1. DATE OF ORD!!l'l 2. CONTRACT r◄e. (If ••w> 
04/13 /2020 a. fll/\Mi OF CONliHC.Nii 

./ 
/ 

3. 0RDER NO. I�. REQUISITION/REFERENCE NO. 

75H71020P01137 IHS1403845  NAVAJO AREA OFFICE 

5. ISS1JI G OFFICE (Address oorruspo111»nce to) b. STREET ADDRESS 
Navaj o �rea Offi�e P . O .  BOX 9020 
PO Box 9020 WINDOW ROCK AZ 86515  
Window Rock AZ 8 6515  

c, Cll'I' 
WINDOW ROCK 

7. TO: f. SHIP VIA 

a. NAME OF CONTRACTOR 

.J,. OHlf' TO: 

I 
I 

PA�E .OF

I 

PAGES 

1 7 

Id, STATE 1 •· ZIP COOE 
AZ 8 6515  

ZACH FUENTES LLC 8. l'l'PE OF ORDER 

b. COMPANY NAME 

c. STREET ADDRESS 

6623 ELECTRIC AVE 

d. CITY 
Warrenton 

9. ACCOUNTING AND APPROPRIATION DATA 
See Schedule 
11.  BUSINESS CLASSIFICAflO (Chl!Ok appropriate bo�(es)) 

I e. STATE I '· ZIP CODE 
VA 201 87 

� a. PURCHASE 
REFERENCE YOUR: 
COVID-1 9  SUPPLIES 

Please fuml$h the fol owing on the terms 
and conditions specifted on both side, of 
Ihle order end on the ettact,ed ahoe� If 
anv. lndudfn<I dollverv as Indicated. 

10. REQUISITIONING OFFICE 
WYACO BRANDON ( IHS ) 

0 0. SMALL I[) b. OTHER THAN SMALL 0 c. DISADVANTAGED 0d. WOMEN-OWNED □ �. HUBZur1tt 

□ f, �ERVICE-OISABLED 
VETERAN-OWNED 

0 0, WOMEN-OWNED SMALL BUSINESS IWOSBI 
ELIGIBLE UNDER THE WOSB PROGRAM 

0 h. C:DW03B 

13. PLACE OF 14. GOVERNMENT BIL NO. 16. DELNER TO F.0.9, POINT 
ON OR BEFORE60aleJ 

a. INSPECTION 
I 

b. ACCEPTANCE 05/08/202 
Destination Destination 

17, SCHEDULE (SH n,vern for R-'ecfloM) 

QUANTITY 
lTEM NO. SUPPLIES OR SERVICES ORDERED UNIT 

{•) (b) (c) (d) 

Keferencing quote # 90090 
F . O . B .  Destination 

Deliver To : 
Gallup Regional Supply Service Center 

$EE BIU/HG 

INSTRVCnONS 

ONl!EV!iRSE 

Continued . . .  

18. SHIPPING POINT 

a. NAME 

b, STREET ADDRESS 
(or P.O. Sox) 

C. \,II r 
Window Rock 

22. UNITED STATES OF 

1
19. GROSS SHIPPING WEIGHT 

21. MAIL INVOICC: TO: 

Navaj o Area Office 

PO Box 902 0 
Window Rock AZ 8 6515 

r
. ;)IAlt 

AZ 

UNIT 
PRICE 

{el 

20. INVOICE NO. 

8. LIi" \,UUt 

8 6515  
23. NAME (Typed) 

0 b. DELIVERY 

Exoepl for bllllng Instructions on the 
reverse, this delivery order Is 
subject to lnwuctlons contained on 
this aide only of this tonn and I• 
lnu8ll sut,fect to the tenna and 
condlHona of Iha above-numbered 
contract. 

12. F.O.B. POINT 

18. DISCOUNT TERMS 

IHS NE:T 30  

QUANTITY 
AMOUNT ACCEPTED 

(f) (9) 

17(h) 
irOTAL 
fCort. 
ioaossJ 

$3 , 4 9 0 , 000 . 00 ◄ 

17(1) 
GRAND 
TOTAL 

$3 , 4 9 0 , 000 . 00 ◄ 

AMERICA BY (Signature) ► ·� or1 0o� DEEANDRA SALABYE 

AUTHORIZED FOR LOCAL REPROOUCTtON 

PR!VIOUS EOIT!CN NOT USABLE 

TITLE: CONTRACTING/ORDERING OFFICER 

OPTIONAL FORM J47 (Rov. 21lOtZJ 
,,._dbp09MAA O C.AIIU1'<1) 

. 

N 

I 

N 

i 

-

.-- -

·- -



CONTRACT NO . (if  any) PAGE 2 OF 7 
SUPPL.eMENTAL INVOICING INFORMATION 

If desired, thls order (or a copy thereof) may be used by the Contractor as the Contractor's Invoice, Instead of a separate Invoice, provided 
the following statement, (signed and dated) Is on (or attached to) the order: "Payment Is requested In the amount of $ ____ . No 
other Invoice wlll be submitted.• However, lf the Contractor wishes to submit an Invoice, the following Information must be provided: 
contract number Qf any), order number, Item number(s), description of supplies or service, sizes, quantities, unit prices, and extended 
totals. Prepaid Bhlpplng costs will be Indicated es a separate Item on the Invoice. Where shipping costs exceed $10 (except for parcel 
post), the billing must be supp.orted by a bill of lading or receipt. When several orders are invoiced to an ordering activity during the same 
bllllng period, consolidated periodic btnlngs are encouraged. 

RECEIVING REPORT 

Quantity in the "Quantity Accepted" column on the face of this order has been: D Inspected, 
and confon11s to contract. Items listed below have been rejected for the reasons Indicated. 

O accepted, D received by me 

SHIPMENT I PARTIAL DATE RECEIVED SIGNAl\JRE OF AUTHORIZED U.S. OOV'T REP. I DATE 
NUMBER I FINAL 

TOTAL CONTAI ERS .GROSS WEIGHT RECENEOAT TITLE 

REPORT OF REJECTIONS 

ITEM NO. SUPPLIES OR SERVICES UNIT QUANTITY REASON FOR REJECTIO 
REJECTED 

OP'TIONAL FORM 347 (Rev. 2/2012) (BACK) 

F 
If 

I 

I 

. 

I 
I 
I 

I I 

I 



ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE • CONTINU TION 

s With conlmt:t IV)d(or order numbers. 

0 4 / 1 3/2020 

2 

3 

ITEM NO. 

(8) 

SUPPLIES/SERVICES 

(b) 
2400 Fuhs Ave Bldg 1 0  
Gallup, NM 8 7301 

Admin Office : 
Nava j o  Area Office 
PO Box 9020 
Window Rock AZ 8 6515  

GALLUP SERVICE UNIT 
KN95 
Qty :  
Unit 
Total Price : $523 , 50 0 . 00 

Accounting Info : 

FDA, CE Certi fied 

2 02 0 . J54AR0D . 2 6048  Appr . Yr . :  2020  
CAN : J54AR0D Obj ect Class : 2 60 4 8  
Funded : $ 523 , 500 . 00 

SHIPROCK SERVICE UNIT 
FOP., CE Certi fied 

To tal Pric� : $523 1 500  

Accounting Info : 
202 0 . J54AR0F . 2 60 4 8  Appr . Yr . :  2020  
CAN : J54AR0F Obj ect Class : 26048  
Funded: $523 , 500 . 00 

CHINLE SERVICE UNIT 
KN95 Respiratory Mas ks , FDA, CE Certi fied 
Qty : 
Unit 

. 00 

.Accounting Info : 
2020 . J5 4AR0A . 2 60 4 8  Appr . Yr . : 2020  
CAN: J5 4AR0A Obj ect Class : 26048  
Funded: $ 523 , 500 . 00 

Continued . , . 

TOTAL CARRIED FORWARD TO 1ST PAGE rTEM 17(H 
AU'THORIZEO FOR LOCAL REPOOI/CTfON 
PREVIOU& EDrTION NOT U!ABLf 

QUANTITY UITT 
ORDERED 

(CJ (d) 

UNIT 
PRICE 

(oJ 

PAGE NO 

3 

ORDER 0. 
75H71020P01 3 7  

AMOUNT 

(f) 

523, 500 . 00 

523, 500 . 00 

52 3 , 500 . 00 

QUANTITY 
ACCEPTED 

(g) 

OPTIONAL FORM 348 QI ... 4D001) 
-lodor°""fNll .. C'") .. .a1>(11 

IMPORTANT: Me 
DATE OF ORDER 

l 

KN95 
Qty: 
Onit 

~ ryMaalca, 

~ 

-Totalr;~::~~ 

N 
l 



ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE - CONTINUATION 

IMPORT.',NT: Mcm an ro witl, co tract 1111d/01 ordu nu,nLero. 
DATE OF OROER OOlffl!AOT NO. 
04/1 3/2020 

4 

5 

6 

ITEM NO. 

(a) 

$\/PPLlliSISERVICES 

(b) 

KAYENTA SERVICE ONIT 
95 FDA, CE Certi fied 

. DO 

cco nting Info :  
020 , J54f,.ROE , 26048 Appr . Yr . :  2 02 0  

CAN : JLJ4AROE Obje�L Cla�� : 26048  
Funded : $349 , 000 . 00 

CROWNPOINT SERVICE UNIT 
I<N�5 Respiratory Masks,  FDA, CE Certified 
Qty :  
Onlt  Price ; 
Total Price : $ 174 , 500 . 00 

ll.ccounting I nfo : 
2 020 . J54AROB . 26048 Appr . Yr . : 2020 
CZUI I J511\.R0B Obj ect Clil::io :  2 6040 
Funded : $ 1 7 4 , 500 . 00 

GALLUP REGIONAL SUPPLY SERVICE CENTER 
KN95 

�
es iratory Masks , li'DA, 

Qty : 
Unit Price : 
Total Price : $1 , 396 , 000 . 0 0 

Accounting Info : 

CE Certified 

2 020 . J541198 9 . 2 6065  Appr . Yr . :  2020 
CAN : J54U989 Obj ect Clas s : 2 60 65 
rQnded : $ 1 , 3 96 1 000 . 00 

* ** ** * * * * * ** * * * ***• * * *•* * • * * * * * * * * * * * * * * * ***  
Point of Contilct ( POC ) : 
Name : Loretta Christensen 
Phone : 928-871-5813  

The POC is primarily responsible for 
monitoring the technical progress including 
Continued . . .  

rom CARRIED FORWARD TO 1 ST PAG<: (ITEM 1T(HJ) 
>,�IZEI> FOR L00,',1.11EPODUOTION 

t'REVIOUS eomoM r«>T U8A8t.E 

QUAN11TV UNIT 
ORDERED 

(C) (d) 

UNIT 
PRICE 

(e) 

PAGI! NO 

4 

OROER NO, 

75H71020P01 1 37 
A�OUNT 

(n 

349, 000 . 00 

1 7 4 , 500 . 00 

1 , 396  00 0 . 00 

UUAN'IITY 
ACCEPTED 

(!I) 

OPTI0'1Al FORM 34e c"'•• -

r,•-d bJOSIIFNll<IC'"I All>i!l 

..... 



ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE - CONTINUATION 
IMPORTANT· Mark all packao•• and oaoarawtlh conlracl 8tldlor order numb&ffl 
DATE OF ORDER 

!
CONTRACT NO. 

04 /13/2020 
ITEM NO. 

(e) 

SUPPLIESISERVICeS 

(b) 
surveillance and assessment of performance 
for this contract . 

Administrative Contracting Officer (CO) : 
Michelle James ,  Contract Specialist,  ( 92 8 )  
871-584 1 .  

Per FAR Subpart l . 602-2 (d) , the CO 
determines that this order does not require 
a Contracting Officer Representative ( COR) . 

* * INVOICE SUBMISSION :  
The Contractor shall submit invoices once 
in accordance with FAR Clause 5 2 . 2 12-4 (g )  
by regular postal mail to : 

Navaj o Area Office 
Attn : Finance Department 
P . O .  Box 9020 
Window Rock, Arizona 8 6515  

Additionally, the Contractor is required to 
include its Data Universal Numbering System 
( DONS ) number on each invoice . For 
additional information about the Dun & 
Bradstreet (D&B) DUNS number, please visit 
http : //fedgov . dnb . com/webform. 

Invoices shall be submitted in accordance 
with the contract terms , i . e .  payment 
schedule, progress payments ,  partial 
payments ,  deliverables , etc . 

All information set forth in FAR Clause 
52 . 2 12-4 ( 9 ) , Invoice , must be included in 
all invoices for it to constitute a proper 
invoice . 

In accordance with 0MB Memorandum, M-11-32 , 
�gencies shall make payments to small 
businesses as soon as practicable , with the 
goal of making payments within 15 days of  
receipt of a proper invoice . I f  a small 
business contractor is not paid within this 
( 1 5  day) accelerated period, the contractor 
will not be given a late-payment interest 
Continued . . .  

TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17(H)) 
AUTHORIZED FOR l.DCAL REPODUCTION 
PReVIOUS EOrTION NOT USABl£ 

QUANTITY IUNIT 
ORDERED 

(c) (d) 

::> 

UNIT 
PRICE 

(e) 

PAGE NO 

5 

I
ORCER NO. 
7 5H7 1020P01137 

AMOUNT 

(I) 

$0.00 

QUANTITY 
ACCEPTED 

(g) 

OPTIONAL FORM 348 11tw, """°"' 
,,_br<»AFAA(4&Cfll)SU\l(Q 

I 

I 

I . 

~ 



ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE • CONTINUATION 

UIIPORTANT.· Mm en oackaoes and P&PM'I will'! mntnv:I 11Mlnr '1M9I' 01imbe19, 
DATE Of ORDER CONTRACT NO. 

04/13/2020 
ITEM NO. 

(a) 

SUPPLIES/SERVICES 

(b) 
penalty . Interest penalties , as prescribed 
by the Prompt Payment Act, remain unchanged 
by means of this memorandum . All small 
busin$sses shall label all invoices as 
"Small Business , "  

Additionally, in accordance with 0MB 
Memorandum., M-12-16 ,  all prime contractors 
are encouraged to disburse funds received 
from the Federal GovP.rnment to their smal 
bu.:Jiness subeontractoi:s in d iJL'umpL manner .  
To  assist prime contractors in  expediting 
contractor payments to small business  
subcontractors , Agencies  s ha  1 .t ,  to  the f.ull 
extent permitted by law, temporarily 
establish an earlier, accelerated date for 
making agency payments to all prime 
contractors . Consistent with 0MB Memorandum 
M-11-32 above , Agencies shall have a gon 1 
of paying all prime contractors within 15 
days of receiving proper documentation . In 
ctu .i[!url to support small business growth, 
dcive economic activity and job creation, 
the Contractor is encouraged to accelerate 
payments to their small business 
subcontractors . 

In  accordance with the requirements of  the 
Debt Collection Improvement Act of 1996, 
all payments under this order will be made 
by electronic funds t ransfer (EFT) . The 
Contractor sha] l provide financial 
institution information to the Finance 
Office designated above in accordance with 
FAR 52 . 232-33 Payment by Electronic Funds 
Transfer - System for Award Management. 

Additionn l  App1 i c�ble Federal Acquisition 
Regulations (FAR) Clauses : 

52 . 204-7 System Award Management (Oct 2016 )  
52 . 212-4 Contract Terms and 
Conditions-Commercial Items (Oct 2 0 1 8 )  
52 . 212-5 Contract Terms and Conditions 
Required to Implement Statutes or Executive 
Continued . . .  

TOTAi. CARRIED FORWARO TO 1ST PAGE (ITEM 17(H)l 
AUTHOR�ED FOR LOCAL REl'OOUC110N 
PREVIOUS �DJTION NOTUOADLE 

QUANTrN UNIT 
ORDERED 

(C) (d) 

UNIT 
PRICE 

(o) 

PAOE NO 

6 

!
ORDER O. 
7 5H71020P01137 

AMOUNT 

(0 

QUANTITY 
ACCEPTED 

(O) 

OPTIONAi. FORM 348 �r,.4'2000) 

,,.-•b)' -FAR(41CFRI S,.2ta(I) 

--.-
l 

I - ; J I 

I 
. 
I 

1 

! J J J l 
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ORDER FOR SUPPLIES OR SERVICES 

SCHEDULE - CONTINUATION 

IMPORTANT· Mork aH naduw,es And oaMn, with ainlract llld/or o<dornumbenl. 
DATE OF ORDER 

!
CONTRACT N<?. 

04/1 3/2020 
ITEM NO. 

(&) 

SUPPLIES/SERVICES 

(DJ 

Orders-Commercial Items (Mar 2 020 ) 
52 . 229-3 Federal , State , and Local Taxes 
( Feb 2013 )  
52 . 232-18 Availability of Funds (Apr 1984 )  
52 , 232-33 Payment by  �lectronic Funds 
Trans fer - System for Award Management (Jul 
2013 )  
52 . 232-40 Providing Accelerated Payments to 
�mall Business Subcontractors ( Dec 2013 )  

�he total amount of award : $3 , 490 , 000 . 00 .  
The obligation for this award is shown in 
box 17 ( i ) . 

TOTAL CARRIED FORWARD TO 1STPAGE(ITEt,1 17(H)) 
AlliHORIZEl> FORLOCALREPOOUCTION 

PREVIOUS l!DITION NOT USABLE 

QUANTITY UNIT 
ORDERED 

(o) (d) 

UNIT 
F'RICE 

(e) 

F'AGE NO 

7 

IOROER NO. 

75H7 1020f0 1 137 
AMOUNT 

(I) 

$0.00 

OUmTITY 
ACCEPTED 

(g) 

OPTIONAL FORM 348 u,... ""'°"' 
l'NI o,oeArM( .. Cl'll)Sl,21>11) 

- -

,-

I 

I 

' 

I 

I 

I I 

L---' 
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EXHIBIT 7 



Benjamin Keime 

From: 
Sent: 
To: 
Cc: 

Subject: 

Hi Michelle, 

7:4SAM is great .  

Zach Fuentes < 
Wednesday, April 29, 2020 3:1 1 PM 

NAY) ' 

RE: Potential Spam: Check- in 

We are officially in SAM.gov as a Service-Disabled-Veteran, Minority-Owned, Small Business ! !  

There are 250K masks headed your way. There will be a shipment of SOK and then 200K. SOK should be there Thu/Fri 
and the next 200K are expected to be there soon after. The final 750K should arrive by the end of next week. 

Our cost was actually lower than originally quoted, and the new price per mask is $3.24. That wil l  save you 
$250,000.00. Our priority is, and will always be, to make sure the men and women that need access to PPE have it We 
will never gouge our customers, and we will continue to enforce a strict policy of rebates, should our profits exceed 
acceptable thresholds. 

We've been approved as an authorized We can talk more tomorrow, but 
you will be able to order from us, and it will ship direct y 

It is my sincere desire that we fulfill our commitment to our customers and deliver the highest quality PPE at reasonable 
prices. 

I look forward to talking tomorrow. 

Stay Safe! 
Best, 
Zach 

From: James, Michelle (IHS/NAV) <Michel le .James@ihs.gov> 
Sent: Wednesday, April 29, 2020 12: 46 PM 
To: Zach Fuentes 
cc 

Subject: RE: Potential Spam: Check-in 

7 :4 5am so 9:45am your time. 

I only have about 1 0  mins before I have to log into my class. 

Also could you provide an update for the KN 9S masks and your DUNS #? 

1 



From: Zach Fuentes 
Sent: Wednesday, Apn 2 9, 2020 10:21 AM 
To: Jcrntes, Michelle (IHS/NAV) <Mlchel le.Jamesc@ lhs.gov:> 
Cc 
Subject: RE: Potential Spam: Check-in 

That would be wonderful ! 

What time works? 

From: James, Michelle ( IHS/NAV) <Michelle.James@ihs.gov> 
Sent: Wednesday,-Aprn·2 9;-2020·12:or PM­
To: Zach Fuentes 
Cc: 
Subject: RE: Potential Spam: Check-in 

Hi Zach, 

I'm in class this week. Maybe we could try tomorrow morning before my class starts? 

Michelle 

From: Zach Fuentes <­
Sent: Tuesday, April 2--
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Cc: 
Subject: Potential Spam: Check-in 

Hi Miche lle, 

Is there a good time for us to connect today? We have some great news ! 

Best, 
Zach 

2 



EXHIBIT 8 



AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
I , . CONTRACT ID CODE I PAGE' OF PAGES 

1 I a 
2. AMENDMENT/MODIFICATION NO. 3, EFFECTIVE DATE 41. REOUISITIONIPURCHASE REC. NO. 

1
5. PROJECT NO. (If epp/lc1ble) 

POOOOl See Block 1 6C 
5. ISSUED BY CODE 2 9  7 .  ADMINISTERED BY (II other than Item II) cooe I 

ava j o  Area Office 
l::'U 8ox 9020 
Window Rock AZ 8 6515 

e NAME AND ADDRESS O F  CONTRACTOR (No., "'°"' "'""''• Slot• arn1 Zif> coao) (xl 9A AMENDl'AENT OF SOLICITATION NO. 

ACH FUENTES LLC 1559522  
ttn : ZACHARY FUENTES 

z 
A 
z 
6 
w 

ACH FUE TES LLC 
623  �LECTRIC AVE 
ARRENTON VA 20187-2700  

CODE 15 59522 

-
9B. DATED (Sec ITEM 11) 

X 
10A. MODlflCATigN OF CONiRACTIORDf:R NO. 
7 587 1020P  1 137  

10B. DATED (SEE ITEM 13) 

FACILITY CODE 0 4 / 13/2020  
11. THIS ITEM ONL'I' APPLIES TO AMEi DMENTS O F  SOUCITATIONS 

□Too above numbered soUcitetfon ls ameridod as sol rortti il 11am 14. Th! hour and date spscified for recoipt of Offers Dis extended. Dis not extended 
Offers must scknowtll{jge receipt of this amendment prior to the hour and date si>ocified In the solleitotlon or u emended , by cne of the following methods: (e) By oomploting 
lte1J1s 8 and is, and rell.rfllng ____ popies of lhe amendment: (bl By ackn01o1tedglng reoelpl of this amendment on eeeh copy of the offer sUbmltted ; or (c) By 
•eparate teller or elecironlc. oomm..-.le1tUon which lnoludos a reforonce to the solicitation and amendmarit numbers. rAILUHt: O� VOUH ACKNOWL!:Uut:Mt:N I I O  llt: 
RECEIVED AT THE PLACE DESIG ATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR 
OFFER. If by virtue of thls amendment you desire \o change an offer already submitted , suco change ma� be made by teller or olectronlo communication, provkrod 
aach lellot' °' eloctronlo communication makes reference to I a soligtat,on and this emerJ<frnont end Is recafved pr'>ot to Illa opantng hell( and date specified. 

12. ACCOUNTING AND APPROPRIATION DATA(/frequired/ ·et Decrease. : -$?. � O ,  000 . 00 
GeP. Schedule 

13. THIS ITl!M ONLY APPLIES TO MODIFICATION OF OONTRAOT3/0ROCRO. IT MODlrll;;t; TIIC OONmAOTIORDl!f\ NO, AG Dl!ISOnJD!D IN ITeM 14. 

CHECK ONE 

X 
A, w&,I;�H���� �t�mJ� ISSUED PURSUANT TO; (Specif-/ aulhority) THE CHANGES SET FORlH IN ITEM 1-4 ARE MADE IN THE CONTRACT 

FAR 52 . 212-4 i c \  - Chancres . 
8. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (suoll a.� changes In paylna office. 

spproprlalion data, etc.) SET FORTH IN ITEM 14, PURSUANT IO THE AUTHORITY OF FAR 43.103(b). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF' 

D DTHER (Spoctfy type of mod/fica/10'1 arl'J a11<norllY) 

E. IMPORTANT: Conlractor ®I• not Dis required to s,gn 111,s document and retum copies to u,e Issuing office. 

1 4, DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF s,;cl,on headings, lncludlng solicita/iorilcontrscl subject matter wllare leas/b/e.) 
Order o .  7 5H7 1020P0113'7  i s  hereby modified for the following reasons : 

-Price reduced f rom- to per mas k .  
-Delivery date changed from May B ,  2 0 2 0  c o  May 2 9 ,  202 0 .  

LIST O F  CHANGES : 
Reason for Modification :  Other Administ ra tive Action 
TuLul AmuuuL fur Lhfo Modj !loa tion : -$2!:iO ,  000 . 0 0  
New Total Amount for this Vers ion : $ 3 , 2 4 0 1 000 . 00 
New Totul Amount for chis Award : $ 3 , 2 4 0 , 000 . 0 0 
Continued . . .  
Excepi as p<o\/!ded herein, alt tenna and condHlons or the document lll1erencea in Item f:I A Of 1 UA, as heretofore chanoad. rama-ns unchanged and lrt Ml fon:e·ano affect . 
15A. NAME AND TITLE OF SIGNER (Tjlpe or plfnt) 16A. NAME AND TffiE OF CONTRACTING OFFICER ('Type or pri�t) 

158. CONTRACTOR/OFFEROR 15C. DATE. SIGNED 

(S/grralUIU 0//Mf"OII OUlhorlle<f lo � 
Provious edition unusable 

DEEANDRA SALABYE 
168. UNITED STATES OF AMERICA 

(Slgno/uro o/ ConlrodinQ 0/flcer) 

16C DATE SIGNED 

0 5 / 12 /2020 

STANDARD FORM 30 (REV 11/2016) 
Proscribed by GSA FAR (�8 CFR) 53.2�3 

N 

" 

N 

-

l -
l 

e~ A :;JI -========--- l 



REFERENCE NO. OF" DOCUMENT Bo.ING CONTINUED 
CONTINUATION SHEET 7 5 H7l 020t'O l l  7 /l'OOCJOl. 

NAME OF OFFEROR O R  CONTRACTOR 
ZACH FOENTES LLC 1559522  

ITEM NO. 

( A )  

SUPPLIES/SERVICES 

( B )  

Obllgaced Amount for this Modification : 
-$250 , 000 . 00 
New Total Obligated Amount for this Award : 
$ 3 , 2 4 0 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : 1 
Description changed from GALLUP SERVICE UNIT 
KN95 FDA, CE Certified 

Price : 
Total Price : $ 523 , 500 . 00 to GALLUP SERVICE UNIT 
I\1-.J95�ry Masks ,  FDA, CE Certified 
Qty :--­
Unit Price : 
Total Price : 
Tot.a l Amount. r.h,m(JA<i 
from $523 , 50 0 . 0 0  to $ 4 8 6 , 000 . 00 
Obligated Amount for this Modification : 
-$37 , 500 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $ 523 , 500 . 00 to $ 4 8 6 , 000 . 00 

CHANGES FOR ACCOUNTING CODE : 
2020 . J5'1AROD . 2 60 <1 8  
Amount changed from $523 , 500 . 00 t o  $ 4 8 6 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : 2 
Description changed from SHIPROCK SERVICE UNIT 
KNY� Respiratory Masks , FDA , CE Certified 
Qty : ---
Unit Price : -
Tola! PLlce : $ !, � :i , !:>UO  Lu SH PROC:K SF.RVTC:F. tJNT'T' 
KN9� ry M8sks , FDA, CE Certified 
Qty :  
Unit rice : . 2 4 ea 
Total Price : $ 4 8 6 , 000 
Total Amount changed 
from $523 1 500 . 00 to $ 4 8 6 , 000 . 00 
Obligated Amount for this Modification : 
-$37 , 500 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amoun� changed from $523 , 50 0 . 00 to  $ 4 8 6 , 0 00 . 0 0 

CHANGES FOR ACCOUNTING CODE : 
2020 . J5 4AROF . 2 60 4 8  
Amount changed from $523 , 500 . 00 L O  $ 4 8 6 , 000 . 0 0 

CHA GES FOR LINE ITEM NUMBER : 3 
Description changed from CHINLE SERVICE UNIT 
Continued . . .  

NSN 7640-01-152-9067 

QUANTITY UNIT 

( C ) ( D )  

UNIT PRICE 

( E )  

OF 

AMOUNT 

( F )  

OPTIONAL FORM 3:16 (4•B8) 
Spo111ored oy GSA 
FAR l�B CFR\ 6�.11 O 

8 rt 

R i to Ma k , 
Qty: 
Unit 

r 

N 



REFERENCE NO, OF DOCUMENT BEING CONTINUED 
CONTINUATION SHEET 7 5H71020P01137  / POOOOl 

NAME OF OFFEROR OR CONTRACTOR 
ZACH FUENTES LLC 1 559522  

ITEM NO. 

( A )  

SUPPLIES/SERVICES 

( B )  

KN9 5  Respiratory Mas ks , FDA, CE Certified 
Qty : 
Unit Price : 
Tota l  Price : $523 , 500 . 00 to CHINLE SERVICE UNIT 
KN95�ory Masks , FDA, CE Certi fied 
Qty :--
Unit Price : $ 3 . 2 4 ea  
Total Price : $ 4 8 6 , 000 . 00 
Total Amoant changed 
from $523 , 500 . 00 to $ 4 8 6 , 000 . 00 
Obligated Amount for this Modification : 
-$37 , 500 . 00 

Cf!ANGES FOR DELIVERY LOCATION : IRSNAVAJO 
Amounc changed from $523 , 500 . 00 to $ 4 8 6 , 000 . 00 

CHANGES FOR ACCOUNTING CODE : 
202 0 . J54AROA . 2 60 4 8  
Amount changed from $523 , 500 . 00 t o  $ 4 8 6 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : 4 
Description changed from KAYENTA SERVICE UNIT 
KN95 

�
es i ratory Masks , FDA, CE Certi.fied 

Qty : 
Unit Price : 
Total Price ; $ 3 4 9 , 000 . 00 to KAYENTA SERVICE UNIT 
Kl\195 Respiracory Mas ks ,  FDA, CE Cert i fied 
Qty : -
Onit Price : $ 3 . 2 1  ea 
rota l  Pri ce : $ � ?. 4 , 000 . 00 
Total A.�ount changed 
from $ 3 4 9 , 000 . 00 to $ 3 2 4 , 000 . 00 
Obligated Amount for th.is Modification ; 
-$25 , 000 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $ 3 4 9 , 000 . 00 to $ 32 4 , 000 . 00 

CHANGES FOR ACCOUNTING CODE : 
2020 . J54AROE . 2 60 4 8  
Amount changed from $ 3 4 9 , 000 . 00 to $ 3 2 4 , 000 . 00 

CHANGES FOR LThlE ITEM NOMBER : 5 
Uescription changed from CROWNPOrNT SERVICE UNIT 
KN95  Resoi ratory Masks , FDA, CE Certified 
Qty : ---.:...,__ 
Unit Ptl�e- � 
Total Price : $ 1 7 4 , 5 0 0 . 00 to CROWNPOINT SERVICE 
UNIT 
KN95 Respiratory Masks ,  FDA, CE Certified 
Continued . . .  

NSN 7S40-01-152-e067 

QU/INTITY UNIT 

( C )  ( D )  

UNIT PRICE 

( E )  

OF 

,A.MOUNT 

( F )  

OPTIONAL FORM 338 (4-86) 
Sponsored by GSA 
FAA /'4ll CFRI 53.110 
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REFl:.RENCE NO, 0 OOCUMEJIIT BEING CONTINUED 
CONTINUATION SHEET ? SH7 1 020 P01 1 37  /P000Ol.  

NAME OF OFFEROR OR CONTRACTOR 
ZACH FUENTES LLC 1559522  

ITFM NO 

(A)  

Qty : 

$11PPI IFS/SERVICES 

( B )  

Unit Pr.i ce : $3 . 2 4 ea  
Total Price : $162 , 000 . 00 
ToLal Amount changed 
from $17 4 , 500 . 00 to $ 1 62 , 000 . 00 
Obligated Amount for this Modification : 
-$12 , 500 . 0 0 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $ 1 7 4 , 500 . 0 0 to $ 1 62 , 0 0 0 . 00 

CHANGES FOR ACCOUN'l'ING CODE : 
2 0 2 0 . J54AROB . 2 6 0 4 8  
Amount changed from $ 1 7 4 , 50 0 . 00 to $ 1 62 , 0 0 0 . 00 

CHANGES FOR LINE ITEM NUMBER : 6 
Description changed from GALLUP REGIONAL SUPPLY 
SERVICE CENTER 
KN95 Masks , FDA, CE Certified 
Qty :  

Total $1 , 3 96 , 0 0 0 . 00 Lu GALLUP REGIONAL 
SUPPLY SERVICE CENTER 
KN95 
Qty : 
Unit Price : 
TOLal Price : $ 1 , 2 9 6 , 0 0 0 . 00 
Total Amount changed 
from $ 1 , 3 9 6 , 000 . 00 to $ 1 , 2 9 6 , 000 . 00 
obligated Amount for this Modification : 
-$ 1 00 , 000 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $1 , 3 9 6 , 0 0 0 . 00 to $ 1 , 2 9 6 , 0 00 . 00 

CHA.'IIGES FOR ACCOUN'l' ING CODE : 
2 0 2 0 . J54U98 9 . 2 60 65 
l\mount changed from $ 1 , 3 9 6 , 0 0 0 . 00 to $ 1 1 2 96 , 0 00 . 00 

LIST OF CHANGES :  
Reason for Modification : Other Administrative 
Action 
Total Amount for this Modification ; - $250 , 0 0 0 . 00 
New Total Amount for this Version : $ 3 , 2 4 0 , 000 . 00 
New Total Amount for this Award ; $ 3 , 2 4 0 , 0 00 . 00 
Obligated Amount for this Modification ; 
-$2 50 , 000 . 00 
New Total Obl igated Amount for thi s  Award : 
Continued . . .  

N_SN 75-40-01-152-11087 

r.\UAN11TY IJNIT 

( C )  l[ D )  
UNrT PRICE 

( E )  

OF 

AMOUNT 

( F) 

OPTIONAL FORM 330 (4-l!II) 
SpO!Uor&d by OSA 
FAA /◄8 CFR\ 53.110 
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REFEflENCE NO OF' 000 M.ENT BEING CONTINUED 
CONTINUATION SHEET 7 5H? 1 020P0J. 1 3 7  / P 0 O 0 0 l  

NAME O F  OFFEROR OR CONTRACTOR 
2ACH FUENTES LLC 1 559522  

ITEM NO, 

(A )  

$ 3 , 240 , 000 . 00 

SUPPLIES/SERVICES 

( B )  

CHANGES FOR LINE ITEM NUMBER� 1 
Descript ion changed from GALLUP SERVICE UNIT 
KN95 Certified 
Qty :  
Unir. Price : 
Total Price : $52 3 , 500 . 00 to GALLUP SERVICE UNIT 
KN95 ry Masks , FDA, CE Certi fied 
Qty : 
Unit Price : 
Total Price : 
Total Amount changed 
from $ 5 23 , 500 . 00 to $ 4 8 6 � 000 . 00 
Obligated Amount for this Modi &ication : 
-$37 , 500 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $523 , 500 . 00 to $ 4 8 6 , 0 00 . 0 0 
Delivery Date changed from 05/08 /202 0 to 
05/29/2020 

CHANGES FOR ACCOUNT ING CODE : 
2 020 . J54AR0 D . 2 60 4 8  
Amount changed from $ 523 , 500 . 00 t o  $ 4 8 6 , 000 . 00 

CHANGES tOR LINE ITEM NUMBER : 2 
Description changed from SHIPROCK SERVICE UNIT 
KN95  ry  Mas ks ,  FDA, CE Certified 
Qty : 
Unit 
Total Price : �23, � to SHIPROCK SERVICE UNIT 
KN95 �ry Masks , FDA, CE Certi fied 
Qty : ..... 
Unit Price : $ 3 . 24 ea 
Total Price : $ 4 8 6 , 000 
Total Amount changed 
from $523 , 500 . 00 to $ 4 8 6 1 000 . 00 
Obligated Amount for this Modification :  
-$37 , 500 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount changed from $ 52 3 , 500 . 00 to $ 4 8 6 , 000 . 00 
Del ivery Dace changed from 05/08 / 2 020  to  
0 5 / 2 9 /2020  

CHANGES FOR ACCOUNTING CODE : 
2020 . J54ARO F . 26048  
Amount changed from $523 , 50 0 . 00 to  $ 4 86 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER: 3 
Continued . .  , 

NS 75-40-01-152•8067 

QUANTm' UNIT 

( C }  ( D )  

UNIT PRICE 

( E )  

OF 

AMOUNT 

( F ) 

oPTIONAL FORl,I 336 ( •-Bil) 
Sponsored by GSA 

FAR 148 CFR1 5J, 110 

8 
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REFERENCE NO. OF DOCUMENT BEING CONTINUED 
CONTINUATION SHEET 7 SH l 02(J !:'U l l .;1  / /llUUUUl 

NAME OF  OFFEROR OR CONTRACTOR 
ZACH FOEN'rES LLC 1559522  

ITEMNO. 

( A }  
SUPPLIES/SERVICES 

( B )  

Description changed from CHINLE SERVICE �IT 
KN95 Masks , FDA, CE Certified 
Qty : 

$523 1 500 . 00 to CHINLE SERVICE UNI'r 
KN95 �ry Masks , FDA, 
Qty : --
Unit Price : $ 3 . 2 4  ea 
Total  Price : $ 4 8 6 , 000 . 00 
Total Amount changed 

CE Certi fied 

from $52 3 , 500 . 0 0 to $ 4 8 6, 000 . 00 
Obligated Amount for this Modification : 
-$37 , 500 . 00 

CHANGES FOR DELIVERY T,OCA'l'TON : THRNAVA,m 
Amount changed from $ 523 , 500 . 00 to $ 4 8 6 , 000 , 00 
Delivery Date changed from 05/08/2020 LO 
05/2 9 /2020 

CHANGES FOR ACCOUNTING CODE : 
202 0 . J54�.ROA . 2 60 4 8  
Amow,t chang8d LcoUL $523 , 500 , 00 Lu $4 8 6 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : 4 
Des cription changed from KAYENTA SERVICE O'NIT 
KN9 5  Masks , FDA, C E  Certified 
Qty : 
Unit 

$ 3 4 9 , 000 . 00 to KAYENTA SERVICE UNIT 
KN95 �ory Masks , FDA 1 CE Certi fied 
Qty : --
Unit Price : $ 3 . 2 4 ea  
Total Price : $ 32 4 , 000 . 00 
Total Amount changed 
from $34 9 , 000 . 00 to $ 32 4 , 000 . 00 
Obligated Amount for this Modification : 
-$25 , 000 . 00 

CHANGES FOR DELIVERY LOCATION : IRSNAVAJO 
Amount. changed from $349 , 000 . UO to $324 , 000 . 00 
Delivery Date changed from 05/08/2020  t o  
05/2 9 /2020  

CHANGES FOR ACCOUNTING CODE : 
2020 . J54AROE . 2 60 4 8  
Amount changed from $34 9 , 000 . 00 t o  $ 3 2 4 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : J 
Description changed from CROWNPOINT SERVICE UNIT 
KN95 Respiratory Masks ,  FDA, CE Certified 
<.:ontinued . . .  

NSN 75�0·01·1 52,6067 

OUANTln' JNIT 

( C )  

UNIT PRICE 

( E )  

OF 

8 

AMOUNT 

( F l 

OPTIONAi.FORM 338 (4-156) 
Spon,ored by GSA 
F ... R 148 CFRI 53.110 
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REFERENCE fllO. OF DOCUMENT BEING CONTINUED 
CONTINUATION SHEET 7 5H71020P0 1137  /POOOOl 

NAME OF OFFEROR OR CONTRACTOR 
ZACH FUENTES LLC 1 55 9522  

ITEM NO. 

( A )  

SUPPLIES/SERVICES 

( B )  

Qty : 
Ual l P .d 1.:� : -
Total Price : $174 , 500 . 00 to CROWNPOINT SERVICE 
UNIT 
KN95 �ory Masks ,  FDA, 
Qty : --
Unit ?rice : $ 3 . 24 ea 
Total Price ; S 1 62 , 000 . 00 
Total Amount changed 

CE Cert ified 

from $ 17 4 1 500 . 00 co $ 1 62 , 000 . 00 
Obliga�ed Amount for this Modification : 
- $ 1 2 , 500 . 00 

CHANGES FOR DELIVERY LOCATION :  I HSNAVAJO 
Amount changed from $ 1 7 4 , 500 . 00 to $ 1 62 , 0 00 . 00 
Delivery Date changed from 05/08/202 0  to 
05 /2 9/2020  

CHANGES FOR ACCOUNTING CODE : 
2020 . J54AROB , 2 6048  
Amount change<i from $ 17 4 , 500 . 0 0  to  $ 1 62 , 000 . 00 

CHANGES FOR LINE ITEM NUMBER : 6 
Description changed from GALLOP REGIONAL SU PPLY 
SERVICE CENTER 
KN 95 ory Masks , FDA, CE Certified 
Qty : 
Unit  Price : 
Tota l  Price : $ 1 , 3 9 6 , 000 , 00 to GALLUP REGIONAL 
SOPPlY SBRVICE CENTER 
KN95 ory Masks , FDA, CE Certified 
Qcy :  
Unit Pr ce : 
Total  Price ; 
Total Amount changed 
from $ 1 , 3 9 6 , 000 . 00 to $ 1 , 2 9 6 , 0 0 0 . 00 
Obligated Amount for this Modification : 
- $ 1 00 , 000 . 00 

CHANGES FOR DELIVERY LOCATION : IHSNAVAJO 
Amount cnanged from $ 1 , 3 9 6 , 00 0 . 00 to  $ 1 , ? 9 6 , 000 . 00 
Delivery Date changed from 05/0 8 / 2020  to 
0 5 /2 9 /2020 

CHANGES FOR ACCOUNTING CODE : 
2020 . J54U98 9 . 2 60 6 5  
AmounL changed from $ 1 , 3 9 6 , 000 . 00 t o  $ 1 , 2 96 , 000 . 00 

Discount Terms : !HS NET 3 0  
Continued . . .  

IIISN 7540-G1°!5Z08067 

QUANTITY UNIT 

( C )  ( 0 )  

UNIT PRICE 

( E )  

.-.Ge OF 
7 B 

AMOUNT 

( F )  

OPTION FORM 33S (4•86) 
SpooMnd by GSA 
fAR !48 CFRI Sl.110 



REFERENCE NO. OF DOCUMENT BEING CONTINUED 
CONTINUATION SHEET ?5H7 1020P0 11 3 7  /P0000l 

NAME OF OFFEROR OR CONTRACTOR 
ZACH FUENTES LLC 1559522  

ITEM NO. 

( A )  

Payment : 
lHSNAVAJO 
P . O .  BOX 9020 
WI DOW ROCK AZ 

ALL OTHER TERMS AND 

NSN 7540-01-1 52-8087 

SUPPLIES/SERVICES 

(B )  

8 6515 
CONDITIONS REMAIN THE SAME 

QUANTITY UNIT UNIT PRICE 

( C )  1: 0 )  ( E )  

OF 

AMOUNT 

( F )  

OPTIONAL. FORM �6 (4-68) 
spon1or1d by GSA 
FAA /48 CFR\ 53.110 

8 

' 

~ 



EXHIBIT 9 





Dato: Oti-14-20ZO 
SHIP FROM 

t"""'"""''--"'==�===-=::::.:;���==.:.=..!.!,:.!.l'-------� Trall Nwn..,...., 

ps���!Q.fM!:!���QQ_N ___________ __JSe NIJITlbf!r(�) 
r==�w;i�!,ll!l::...!!.:!!..!:!U!�------------1 SC�C. [_ 

Pro kumt,e,: � 

""'-==:..:==!e.:�.;...=.:="----------------l Fllllgt,t Clw_a- Terms:( I d\ai P1Cp@!U u,lea. nat.et11 
Ptcpa __ Collect_ O Pa,ty 

6tc!¥9d WUI ol It prgpe,lr II 

per _____ . 

M83.lllr e111 of �t a� 
� cl ladiM 

LT ONLV 

NMf: 

COD Amollnt: S. _______ _ 

F� Tern,�: Coiled _  Prl'--J>O 
Customer c k acct:p1abte. __ 

bility limit lion for toss o, damage on ltlls shipment may be appllcabkt Soe -4, U .S.C. §1 4706 {c}(1)CA) md (&). 

oor 

11.Jbt 10 lndl\ ly d<i!!emlltlM • I Gt 
Cl1ffllef and a'IIO!I' I IP , � 11 l!l<t 

1111 CINII � o; aw, �  rid 1ft a,ailabie 10 ,� 
•t.!a! � 11tll01'4 

ti Ill OGlliersJ I� ' ♦ .!i;r, .. 
ei,,11�11111 ctull l lf.o � 

camtr 1111y INdine IO I'll 
crcrglt. 

�'---------------
CARR IER SIGNATU�E t PICKUfl DATE 
C1,lt1ill' i6'N:,;,116lilll �611' 

pl&<Sd 

� 
OATE � 

CHECK I 

.... ......... ....._ .. 

""~-· ... .....,~-~ 
~ mned incl i.lJell!d ..., • i'\,:t.,., 

~~~ lli'1GlllrQ DDW IRJI! 

BILL OF lAOINQ 

d 

II ll~\111111\ 11 

3r 

L 

cs LASS 



erman .., 

Dear Sia, 

Shipment has been del ivered. Thanks 

Del ivered a fol lows : (Times are in CEN) 
Deliver-A 

GALLUP REGIONAL SUPPLY 

2400 FUHS AVE BLDG 10 

GALLUP, N 87301 

IN : 05/16/2020 04: 09 ___ _ 

OUT: 05/16/2020 10 : 19 --�-

[Message cl ipped] View entire message 

Noted . Wel l  eceived .  Thanks. 

Reply Rep y al l  • Forward 

s 

-----· 
M 

-- ---,--

r 



EXHIBIT 1 0  



I NVO ICE 

I nd ian Health Services Navajo Area Office 

Description Quantity 

KN95 Masks 

Due Date: May 1 8, 2020 

Invoice Date 
May 1 5, 2020 

Invoice Number 
I NV-0004 

Reference 
Order: 75H71 020P01 1 37 

Unit Price 

Zach Fuentes LLC 
6623 Electric Ave 
WARRENTON VA 24801 
UN ITED STATES 

Tax Amount USD 

-Tax Exempt 

Subtotal 

1 64 ,500.00 

1 64 ,500.00 

TOTAL USD 164,500.00 

-x- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

PAYM ENT ADVI CE 
To: Zach Fuentes LLC 

6623 Electric Ave 
WARRENTON VA 24801 
UN ITED STATES 

Registered Office: 6623 Electric Ave, Warrenton, VA, 24801 , United States. 

Customer 

Invoice Number 

Amount Due 

Due Date 

Amount Enclosed 

I ndian Health Services Navajo 
Area Office 

I NV-0004 

1 64,500.00 

May 1 8, 2020 

Enter the amount you are paying above 



I NVO I CE 
Ind ian Health Services Navajo Area Office 

Description Quantity 

KN95 Protectiv 950000.00 

KN95 Protectiv 58300.00 

Due Date: Jun 4, 2020 

Invoice Date 
May 21 , 2020 

Invoice Number 
I NV-0009 

Reference 
Order No 
75H71020P01 1 37 

Unit Price 

3.24 

3.24 

Zach Fuentes LLC 
6623 Electric Ave 
WARRENTON VA 24801 
U N ITED STATES 

Tax Amount USD 

Tax Exempt 3 ,078,000.00 

Tax Exempt 1 88 ,892.00 

Subtotal 3 ,266,892.00 

TOTAL USD 3,266,892.00 

-x- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

PAYM ENT ADVI CE 
To: Zach Fuentes LLC 

6623 Electric Ave 
WARRENTON VA 24801 
U N ITED STATES 

Registered Office: 6623 Electric Ave, Warrenton, VA, 24801 , United States. 

Customer 

Invoice Number 

Amount Due 

Due Date 

Amount Enclosed 

I ndian Health Services Navajo 
Area Office 

I NV-0009 

3,266,892.00 

Jun 4, 2020 

Enter the amount you are paying above 



EXHIBIT 1 1  



Democratic Congressman Calls for Probe Into Fonner White Hous . . .  about:reader?url=https://www.propublica.org/article/democratic-co . . .  

1 of 4 

propublica.org 

Democratic Congressman Cal ls for 
Probe I nto Former White House 

Officia l 's $3 Mi l l ion Mask Deal 

by Yeganeh Torbati 

5-6 minutes 

ProPubl ica is a nonprofit newsroom that i nvestigates abuses of 

power. S ig n  up to receive our  biggest stories as soon as they're 

publ ished .  

A senior Democratic congressman on Tuesday ca l led for a 

watchdog probe i nto a $3 mi l l ion I nd ian Health Service contract 

g iven to a former Wh ite House officia l to provide masks to 

Navajo Nation hospita ls h it hard by the coronavirus. 

ProPub l ica reJ2orted on FridaY.. that I HS gra nted the contract for 1 

mi l l ion respi rator masks to Zach Fuentes , a former deputy ch ief 

of staff to President Donald Trump,  1 1  days after Fuentes 

formed h is  company. The contract was gra nted with l im ited 

competitive bidd ing . 

IHS told ProPubl ica last week that 247 ,000 of the masks 

del ivered by Fuentes' company may be unsu itable for medical 

use, and that a n  add itiona l  1 30 ,400 were not the type specified 

i n  the procu rement data . 

6/19no20, 1 :30 PM 



Democratic Congressman Calls for Probe Into Former White Hous . . .  about:reader?url=https://www.propublica.org/articlei'democratic-co . . .  

2 of4 

During testimony on Tuesday by the Department of Hea lth and 

Human Services' principal deputy inspector general , Christi 

Grimm, before the House Committee on Overs ight and Reform , 

Rer2. Gerry Connolly of Virg in ia mentioned the ProPubl ica report 

and asked G rimm if her office wou ld be looking i nto the contract 

and how it was awarded . I HS is housed with in  HHS .  

"We've talked about waste , fraud and abuse , "  Connol ly sa id .  

"Here is a p rime cand idate - don't want to prejudge - but 

there's someth i ng suspicious about award i ng a contract to 

somebody who has no experience, who formed h is company 1 1  

days before the award of the contract, and provided unsu itable 

equ ipment reportedly to just a devastated commun ity, the 

Navajo Nation . It seems to me a prime candidate for your office 

to look at. " 

Grimm said she cou ld not "confi rm the existence of an 

investigation" and said her office wou ld be in touch with 

Connel ly's to get more i nformation after the hearing . 

"We wi l l  take a look at that issue , "  she said . A spokeswoman for 

the HHS inspector general 's office , Katherine Harris ,  said i n  a 

brief phone cal l  that her office is in touch with Conne l ly's and 

other stakeholders i n  Cong ress on contract ing i ssues related to 

the coronavirus. 

A second Democratic congressman , Rep. Ruben Gal lego of 

Arizona, also ca l led for an i nvestigation into the contract, i n  a 

statement to ProPubl ica on Tuesday. 

"Si nce the start of this cris is the Trump admin istration has fai led 

to provide adequate and timely assistance to the Navajo Nation 
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and the rest of I nd ian Country to fight the COVI D-1 9 pandemic, " 

Gal lego sa id . "Now it seems l ike th is admin istration awarded 

contracts for critical PPE suppl ies to Trump cron ies that they 

cou ldn't even del iver on . Th is is a d isgrace that m ust be fu l ly 

investigated . "  

Fuentes ,  IHS  and  Connel ly's office d id not immediately respond 

to requests for comment. Fuentes previously said that 

connections to the Trump Wh ite House p layed no role in  h is 

win ning the contract . 

On Sunday, IHS told ProPub l ica that 1 30 ,400 masks that 

Fuentes provided were being reviewed "due to a potential 

discrepancy between the outer package label ing and the 

label ing on the actual product inside the package . "  

The 247, 000 "non-med ica l" KN95 masks that Fuentes' company 

del ivered wi l l  be accepted by I HS,  but they "wi l l  not be used in  a 

surg ical environment," the agency said. 

Despite q uestions about whether the masks met contract 

specifications, IHS  said it decided to formal ly purchase an extra 

58 , 300 masks that Fuentes' company del ivered beyond the 1 

mi l l ion masks it had ordered , the agency said . The agency said it 

is purchas ing the masks because it sti l l  needs protective 

equ ipment.  

Fuentes charged $3 .24 per mask under the contract. 

The Trump adm in istration has been u nder susta ined Qressure 

from members of Congress to provide more funding and help for 

tribal commun it ies i n  thei r fight against the pandemic. The 

Navajo Nation ,  which spans New Mexico, Arizona and Utah ,  has 
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been hit hard by the coronavirus. Last month, the Navajo Nation 

and other tribes sued the U .S .  Tre.asury_ over what it called its 

"fa i r  share" of federa l  coronavirus funding . A federa l judge ru led 

i n  favor of the tribes in late Apri l .  
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EXHIBIT 1 2  



Benjamin Keime 

From: 
Sent: 
To: 

Zach Fuentes <­
Wednesday, Ju� 
Benjamin Keime 

Subject.: FW: IHS Order 

----Original Message----
From: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Sent: Friday, May 22, 2020 2:10 PM 
To: Sia N Ashok 
Cc: Zach Fuentes 
Subject: RE : IHS Order 

Let us complete the inventory count. 

Already informed Zach I should have an update on Tuesday or Wednesday. 

----Original Message----­
From: Sia N Ashok fmailto 
Sent: Friday, May 22, 2020 11:08 AM 
To: James, Michelle (IHS/NAV) <Michelle.James@ihs.gov> 
Cc: Zach Fuentes � 
Subject: Re: IHS Order 

Thanks for response Michelle, there could be an  overage in some cases as we had to fill the boxes in order for them to 
be shipped but I wil l  check on my end as well. Do you want us to go ahead and submit the invoice to tHS now? 

Thank you. 

Sia 
Ph: 

On 2020-0 5-22 12: 57, James, Michelle (IHS/NAV) wrote: 
> Yes I got the confirmation this morning we are keeping the order. We 
> are going to count the inventory again. If we still have an overage I 
> wil l notify the both of you. 
> 
> 
> -----Original Message--­
> From: Sia N Ashok [mailto 
> Sent: Friday, May 22, 2020 10:53 AM 
> To: James, Michelle ( IHS/NAV) <Mlchelle .James@ihs.gov>; Zach Fuentes 
> 

> 
> Hello Michelle, 

1 
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( k DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service 

'('��•••.10 

Zach Fuentes LLC 
6623 Electric Ave. 
Warrenton, VA 20 1 87 

Re: Order No. 7SH7 1 020P0 1 1 37 

Dear Mr. Fuentes: 

Navajo Area 
Indian Health Service 
P.O. Box 9020 
Window Rock, Arizona 8651 5-9020 

June 1 7, 2020 

This is in response to your email of June 1 6, 2020, which you sent to us in response to my letter of June 1 0, 
2020. In your email, you state that your company "delivered what was ordered." We respectful ly 
disagree. As I stated in my letter of June l 0, the Order incorporated FAR 52.2 12-4, Contract Terms and 
Conditions - Commercial Items. Under FAR 52.2 1 2-4(a), the "Contractor shal l  only tender for acceptance 
those items that conform to the requirements of this contract." 

The April 8 quote submitted by your company and accepted by the Indian Health Service included product 
descriptions and other supporting documentation for Mezzorison KN95 masks. Upon final inspection of 
tne masks that ultimately were delivered, however, it was found that the masks delivered were produced by 
at least four different manufacturers based in China, and that none of the masks delivered were the 
Mezzorison K 95 masks specified in the quote that the Agency accepted. Because your company did not 
deliver the Mezzorison KN95 masks that were identified in the quote, the Agency has exercised its rights 
under FAR 52.2 1 2-4 to reject those items that do not "conform to the requirements of this contract." 

We trust that this letter clarifies any confusion regarding the Agency's position. Inasmuch as the Agency 
has opted to reject the nonconforming masks del ivered (as opposed to terminating the Order for cause), 
attached for your consideration is a no-cost settlement agreement terminating all obligations of Zach 
Fuentes LLC under this Order, except for the removal of all masks delivered to the Agency under the 
terms of the Order. Please sign and return the no-cost settlement agreement to me no later than June 22, 
2020. I will then countersign and return a copy of the settlement agreement to you and provide 
information for point of contact in the IHS warehouse where the masks are currently being stored. 

Sincerely, 

DeeAndra Salabye 
Contracting Officer 

N 
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From: 

To: 

Subject: 

Date: 

Attachments: 

Zach Fuentes 
Benjamin Keime 
PN: FDA certification 
Wednesday, June 10, 2020 1 :21 :59 PM 
Inuan.pdf 

-----Original Message-----
From: Zach Fuentes � 
Sent: Tuesday, May 26, 2020 2 :3 1 PM 
To: 'James, Michelle (IHS/NA V)' <Michelle.James 
Cc: 
Subject: RE: FDA certification 

Hi Michelle, 

Attached, please find FDA registration. 

Thanks, 
Zach 

-----Original Message-----
From: James, Michelle (IHS/NA V) <Michelle.James@ihs.gov> 
Sent: Tuesday, May 26, 2020 1 :55 PM 
To: Zach Fuentes � 
Subject: FDA certification 

Can you please provide the FDA certification for the attached mask? I need 
this information as soon as possible. Thank you. 

@ihs.gov> 

~ 
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From: 

To: 

Subject: 

Date: 

Attachments: 

Zach Fuentes 

Benjamin Keime 

PN: FDA Registrations 

Wednesday, June 10, 2020 1 :23 :42 PM 

130K-KN95-FDA.pdf 

695K-KN95-FDA.pdf 

From: Zach Fuentes 

Sent: Wed nesd ay, May 20, 2020 4 :48 P M  

To: ' Ja mes, M iche l le ( I H S/NAV)' <M iche l le .Ja mes @ i hs .gov> 

Cc: 'S ia  N Ashok' 

Subject: F DA Registrat ions 

H i  M iche l le, 

Attached, p lease fi nd the F DA registrat ions, with l i n ks for ve rificat io n .  

Tha n ks, 

Zach 
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(. f- DEPARTMENT OF HEALTH & HUMAN SERVICES 

,::?� 
Public Health Service 

Navajo Area 

Dear Mr. Fuentes: 

Indian Health SeNiCe 
P.O. Box 9020 
Window Rock, Arizona 8651 5-9020 

June 1 0, 2020· 

As you know, on April 1 3 ,  2020, the Indian Health Service purchased 1 million "KN95 Respiratory 
Masks, FDA, CE Certified'' from Zach Fuentes LLC. The Order incorporated FAR 52.21 2-4, 
Contract Terms and Conditions - Commercial Items. 

Under FAR 52.2 12-4(a), the "'Contractor shall only tender for acceptance those items that conform 
to the requirements of this contract." Although you were notified in an email dated April 1 3 ,  2020, 
that the sample masks sent by your firm had been accepted, the samples were unmarked. The 
Agency has now completed its preliminary inspection of the masks that were subsequently 
delivered, and has concluded, that the items tendered for acceptance do not conform to the terms 
of the Order. Instead of the Mezzorison masks that were referenced in the April 8 quote submitted 
to the Agency, the inspection of the masks delivered subsequently revealed that the shipments 
included masks from at least four manufacturers other than Mezzorison. 

Although FAR 52.2 12-4(a) authorizes the Government to "require repair or replacement of 
nonconfonning supplies," or to request an equitable price reduction or adequate consideration for 
acceptance of nonconforming supplies, under the circumstances of this acquisition, the Indian 
Health Service has determined that it is appropriate to enter into a no-cost termination under which 
Zach Fuentes, LLC will promptly retrieve the masks delivered under the terms of the Order at a 
time that is mutually acceptable to you and the Indian Health Service. Your prompt attention to 
this matter will be appreciated. 

Sincerely, 

DeeAndra Salabye 
Contracting Officer 

I 
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propubl ica .org 

The Feds Gave a Former White 

House Offic ia l  $3 M i l l ion to Supply 
Masks to Navajo  Hospitals .  Some 

May Not Work. 

by Yeganeh Torbati and Derek Willis 

8-9 minutes 

ProPubl ica is a nonprofit newsroom that i nvestigates abuses of 

power. S ign up  to receive our biggest stories as soon as they're 

publ ished. 

A former Wh ite House aide won a $3 m i l l ion federa l  contract to 

supply respi rator masks to Navajo Nation hospita ls in New 

Mexico and Arizona 1 1  days after he created a company to sell 

personal protective equ ipment in response to the coronavirus 

pandemic. 

Zach Fuentes ,  President Donald Trump's former deputy chief of 

staff, secured the dea l with the I nd ian Health Service with l im ited 

competitive bidd ing and no prior federa l  contract ing experience . 

The IHS  told P roPubl ica it has found that 247,000 of the masks 

del ivered by Fuentes' company - at a cost of roug h ly $800,000 

- may be unsuitable for med ica l use. An add it ional 1 30 ,400 , 

worth about $422 ,000, are not the type specified i n  the 

6/20/2020, 1 1  :42 AM 



The Feds Gave a Former White House Official $3 Million to Supp . . .  about:reader?url-https://www.propublica.or'l)article/the-feds-gave-.. . 

2 of6 

procurement data, the agency said . 

What's more ,  the masks Fuentes agreed to provide - Ch inese­

made KN95s - have come under intense scruti ny from U .S .  

regu lators amid concerns that they offered i nadeq uate 

protection . 

"The IHS Navajo Area Office wi l l  determ ine if these masks wil l  

be retu rned , "  the agency said i n  a statement. The agency said it 

is verifying Fuentes' company's Apri l 8 statement to IHS  that al l  

the masks were certified by the Food and Drug Admin istration ,  

and an FDA spokesperson sa id the agency cannot verify if the 

products were certified without the name of the manufactu rer. 

Hospitals in the Navajo Nation , wh ich spans Utah ,  New Mexico 

and Arizona,  have been desQerate for protective suppl ies as the 

numbers of coronavirus infections and deaths have grown 

qu ickly. As of Friday, the Navajo Nation reRorted 4,434 

COVI D-1 9 cases and 1 47 deaths ,  a crisis that has prompted 

outcries from members of Congress and demands for increased 

funding . 

Fuentes i n itiated emai l  contact with officials at I HS ,  a d ivis ion of 

the Department of Health and H uman Services , the agency said . 

After the contact, the agency informally sol icited prices from a 

handfu l  of face mask providers and chose Fuentes of the six 

compan ies that responded because his fi rm offered the best 

price and terms ,  IHS said . Fuentes also benefited from 

government procu rement ru les favori ng veteran- and m inority­

owned businesses, the procu rement data shows. 

Fuentes said pol it ical connections to the Trump  White House 

6/20/2020, 1 1  :42 AM 



The Feds Gave a Former White House Official $3 Million to Supp . . .  about:reader?url=https://www.propublica.org/article/the-feds-gave-. . .  

3 of 6 

played no role in  h is company's selection .  "Nobody referred me 

from the White House. It was noth i ng l ike that, " he said. 

"Emphatical ly no . "  

The Wh ite House d id not respond to a q uestion about Fuentes' 

contract. 

IHS told ProPubl ica that Fuentes' company reported that the 

masks were made i n  Ch ina ,  but the agency d id not specify the 

manufactu rer. Federa l  contracting records show without 

explanation that Fuentes refunded $250 ,000 to the IHS this 

month, and he said in an interview last week that he gave back 

money when he procu red masks at a s l ightly reduced cost. 

"We went back to I HS and said , 'We were able to get th is 

cheaper, "' Fuentes said . "We wi l l  never gouge our customers . "  

Fuentes referred questions about the mask manufactu rer and 

FDA certifications to h is consultant, Sia N .  Ashok, a business 

school classmate . In a phone interview, Ashok decl ined to name 

the manufactu rer  because it could vio late the company's 

contract, she said . 

Ashok said the company l ived up to the terms of its contract with 

IHS  and has a l l  the FDA certifications it needs in place . 

" I f the customer or  IHS  or anyone has any issues with anyth ing ,  

we wou ld be more than happy to replace , "  she said . 

Fuentes' contract price of $3.24 per mask is more expensive 

than the pre-pandemic rate of about $1 per mask,  but far less 

than what some government entities have r2aid at the height of 

the crisis . Mask costs can vary widely depending on ava i labi l ity, 
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The Feds Gave a Fonner White House Official $3 Million to Supp . . .  about:reader?url=https://www.propublica.org/article/the-feds-gave-. . .  

4 of6  

demand , qual ity and exact specifications . 

Fuentes is a reti red Coast Guard officer and protege of former 

Wh ite House ch ief of staff John Kel ly. He formerly served as 

Kel ly's mi l itary aide wh ile he was secretary of the Department of 

Homeland Security, and Fuentes fo l lowed Kelly to the White 

House . I n  December 201 8 ,  as Ke lly prepared to leave, The New 

York Times reP-orted that Fuentes had told associates he 

planned to "h ide out" in a vague role at the White House unt i l  he 

qual ified for a Coast Guard early retirement program .  Fuentes 

reti red in  January from the Coast G uard after 1 5  years of 

service. He said h is ret irement was for med ica l reasons .  

He jumped into the federa l  contracting world in  Apri l at  a time of 

great opportun ity - and h igh risk. The coronavirus pandemic 

loosened many federal procu rement ru les as agencies 

scrambled to respond to a national emergency. But as suppl ies 

of personal protective equipment ran out and many countries 

restricted exports , del ivering on contracts became more d ifficu lt , 

and agencies have wrestled with incomplete orders , 

cancel lations and possible counterfeit goods. 

N95 masks were so scarce that the FDA in Apri l a l lowed the use 

of some Chinese masks that had not been certified by U . S. 

regu lators .  But in recent weeks , the FDA narrowed its gu idance 

after tests ind icated that some of the products were not as 

effective as they should be, and it t ightened restrict ions on the 

use of Chinese masks by hospital and medical  personnel . 

Fuentes formed Zach Fuentes LLC as the emergency 

regu lations were evolving .  

6/20/2020, 1 1  :42 AM 
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I n  Apri l ,  the FDA authorized the use of masks made by close to 

90 manufacturers i n  Ch ina .  

But the masks made  by some of those manufactu rers did not 

J:lass CDC tests because they d id not fi lter out enough fine 

particles . I n  some cases , the masks fai led utterly. 

Th is month , the FDA rescinded its authorization for the vast 

majority of the Ch inese manufactu rers , publ ished a much 

smal ler l ist of respi rators made by 1 4  approved manufactu rers 

and tig htened the standards for evaluating Ch inese masks.  

Eleven federa l  agencies, includ ing IHS ,  have reported buying 

either KN95 masks,  or N95 masks made outs ide the Un ited 

States, accord i ng to contract data . Of those, Fuentes' contract 

with I HS is the second-largest that mentions KN95 masks 

specifical ly. The largest contract was struck by FEMA, for $3.9 

m i l l ion , on May 4 .  

Overa l l ,  IHS has spent $85.4 m i l l ion to respond to COVI D- 1 9 as 

of May 22, s ign ing 3 1 8  contracts with 2 1 1  vendors ,  accord i ng to 

federal procurement records .  The masks provided by Fuentes 

went to five I HS med ical faci l it ies and to a government 

warehouse. 

Fuentes' new company has also received a much smal ler 

contract from the Bureau of Prisons to provide 1 0,000 N95 

masks for $ 1 .31  each , accord ing to a BOP statement to 

ProPubl ica and procurement documents. 

One I HS hospita l s lated to receive masks from Fuentes is the 

Gal lup I nd ian Med ical Center in New Mexico. A doctor there ,  

who decl ined to be  named because he was not authorized to 

6/20/2020, 1 1  :42 AM 
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speak publ icly, said the facil ity in it ial ly had a shortage of 

protective equ ipment. Conditions have improved thanks to 

federa l  purchases and donations, he said , though staffers sti l l  

have to reuse masks up to five times each , he said . 

" IHS facil ities have sufficient quantities of N95 respirators at th is 

time," an agency spokesman said. 

Do you have access to information about federal contracts that 

shollld be public? £mail Y.,eganeh. torbati@e_rog_ublica. org. Here's 

how to send ties and documents to ProPublica securely. 

6/20/2020, 1 1  :42 AM 
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<teongrt�j of tfJt 1lltnittb �tates 
i.Wasf)ington, :;DC 20510 

May 27, 2020 

Rear Admiral Michael Weahkee 
Director 
Indian Health Service 
5600 F ishers Lane 
Rockville, l\.1D 20857 

Dear Admiral Weahkee: 

We write concerning reports about large numbers of possibly substandard KN95 respirator 
masks supplied to Indian Health Service (IHS) hospitals serving the avajo Nation in New 
Mexico and Arizona under a $3 mill ion federal procurement contract with Zach Fuentes LLC. 1 
You committed to providing details on the circumstances of procurement and supply of these 
masks on a May 23rd cal l  with the New Mexico congressional delegation. 

Accofdingly, we request a full report, including a ful l  listing of the facililie:,s lhal were schetluleu 
to receive the masks, nnd answers to the following: 

1 .  Under what circumstances d id IHS become aware of and enter into a contract with Zach 
Fuentes LLC? What safeguards did IHS deploy to ensure that this new contractor was 
qualified and able to meet the terms of the contract? 

2. Did !HS verify that the KN95 masks supplied by Zach Fuentes LLC met all Food and Drug 
Administration standards? 

3 .  What measures d id IHS take to ensure personal protective equipment (PPE) provided under 
this contract was not faulty before distribution and use? 

4. What portion of the masks sent to IHS under this contract has the IHS distributed to date? 
Has IHS recalled those masks or determined if any masks resulted in the potential exposure 
of !HS or Tribal medical personnel? 

5. Does IHS plan to return the faulty masks or seek a refund from the contractor? 
6. What protocols are in place to guard against IHS procuring substandard PPE? How does IHS 

generally prevent against substandard PPE from entering the field? 
7. How will !HS ensure that the Navajo Service Area has sufficient PPE to replace the 

unsuitable masks? What is IHS headquarters doing more general ly to meet current PPE 
demand with sufficient and quality suppl ies? 

With nearly �,000 posit ive cases and over 1 50 deaths, the Navajo Nation has reported the highest 
per capita COVID- 1 9  infection rate in the U.S. The !HS facilit ies serving the Tribe are in dire 

1 The Feds Gave a Former White House Official $3 Million to Supply Masks to Navajo Hospitals. Some May Not 
Work, available at h l1ps://www.propubUca.org/articl e/the-feds-gave•a-form er-whi te-house-official-3-m i 1 1  ion-to­
supply-masks-to-na vajo-hosp ital s-som e-may-not-work 

N 



need of PPE to combat the virus and ensure medical personnel are protected from potential 
exposure. Accordingly, we are also concerned by repo1ts that the federal contract to supply PPE 
to the Navajo lHS Service Area was awarded to a company establ ished by a former senior 
official in the White House with limited competitive bidd ing and no prior federal contracting 
experience. 

We therefore additionally request that the contracting officer who executed the contract provide 
a briefing to our offices as soon as possible. We are particularly interested in learning the 
circumstances in which the contract was awarded with the IHS only 1 1  days after it was created 
to sell PPE in response to the coronavirus, and whether IHS polic ies and procedures and federal 
acquisition regulations were fo llowed. 

As Tribes in New Mexico and Arizona continue to battle lliis d�adly v irus now and into the 
future, it is critical that IHS fo llows all federal acquisition procedures to ensure the facilities that 
serve Tribes receive quality materials and supplies they need to keep patients and personnel safe. 
We look forward to your prompt response. 

S incerely, 

Tom Udall 
U.S. Senator 

Isl 

Martin Heinrich 
U.S .  Senator 

Kyrsten S inema 
U.S.  Senator 

2 

Deb Haaland 
U.S. Representative 

Ben Ray Lujan 
U.S. Representative 

Xochitl Torres Small 
U.S. Representative 

Raul Grijalva 
U.S. Representative 



cc: HHS Deputy Secretary Hargan 

Ruben Gallego 
U.S. Representative 

� 
Tom O'Halleran 
U.S.  Representative 

Acting HHS Inspector General Christi Grimm 
Bob Westbrooks, Executive Director, Pandemic Response Accountabil ity Committee 

3 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello Michelle, 

Sia N Ashok 
Wednesday, May 20, 2020 11 :37 AM 
James, Michelle (IHS/NAV); Zach Fuentes 
130K - KN95s delivered on 05/18 
130K_KN95_Pic01.PNG; 130K_KN95_Pic02.PNG 

I have attached the pictures from the 130k KN95s that were delivered on Monday, we have all the certifications in place 
(FDA and CE) and the packaging also confirms that these are KN95 FFP2 Protective masks (FFP basically stands for the 
standard - Filtering Face Piece, level 2). I can replace them if needed, but wanted to check with you to be sure that we 
are on the same page. 

Thank you. 

Sia N Ashok 
Ph:-
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Souther, James (IHS/HQ) 

From: Sia N Ashok < 
Sent: Monday, May 18, 2020 4:35 PM 
To: James, Michelle (IHS/NAV); Zach Fuentes 
Subject: Deliveries to IHS - KN95 Protective Masks 
Attachments: BOL_25K Delivery.jpg; BOL_S0K Delivery.jpg; BOL_ 130KDelivery.jpg 

Hello Michelle, 

Hope you had a good weekend. I wanted to provide you a quick update on the deliveries and also follow up on what has 
been delivered so far. 

Delivered so far, could you please confirm if you have received the following shipments (I have attached a copy of the 
signed BOL by the receiving agent at Gallup Receiving Center). 

SOK KN95 Masks - Delivered on 05/05/2020 25K KN95 Masks - Delivered on 05/16/2020 - Signed By Jerrod Bekis 130k 
KN95 Masks - Delivered on 05/18/2020 

Upcoming Deliveries: 

695K KN95 Masks - To be delivered on 05/19 100K KN95 Masks - To be delivered on 05/20 

We are anticipating that the total order of 1 Million KN95 Masks will be delivered by EOD 05/20/2020 

Thank you. 



erman • 

Dear Sia, 

Shipment has been delivered. Thanks 

De ive ed as follows:(Times are in CEN) 

Deliver-A 

I , 

GALLUP REGIONAL SUPPLY 

2400 FUHS AVE BLDG 10 

GALLUP, NM 87301 

IN: 05/16/2020 014: 09 --"-�"-'-_...;:.. 

OUT: 05/16/2020 10:19 �-'----..;......:.;...-

[Message clipped] View entire message 

Noted. 

Repy Reply all • Forward 

D: JERROD� 

r 

BOL 

Well received. Thanks. 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Michelle, 

Zach Fuentes 

Wednesday, May 20, 2020 4:48 PM 

James, Michelle (IHS/NAV) 

'Sia N Ashok' 

FDA Registrations 

130K-KN95-FDA.pdf; 695K-KN95-FDA.pdf 

Attached, please find the FDA registrations, with links for verification. 

Thanks, 

Zach 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Michelle, 

Zach Fuentes < 
Tuesday, May 26, 2020 2:07 PM 
James, Michelle (IHS/NAV) 
'Sia N Ashok' 
Follow-up 

I'm sorry you, and the folks at I HS, have been brought into the media spotlight. 

As I said when we discounted the I HS purchase order by $250,000.00, our priority is, and will always be, to make sure 
the men and women that need access to PPE have it ... and we will do it ethically and with customer satisfaction in mind. 

To this end, we remain committed to customer satisfaction, and per our conversations last week, although I HS has 
accepted the order, we are still happy to exchange any of the masks. I know there was a question regarding "FFP2" on 
some of the packaging along with "KN95." 

The FFP2 standard in Europe is EN 149-2001. 
The KN95 standard in China is GB2626-2006. 

As ordered, and like the samples we sent, all of the masks delivered to I HS are FDA registered KN95's, however, some 
have FFP2 markings as well. I want to reiterate our desire to make sure I HS is completely satisfied with the order and 
our commitment to the men and women of I HS. 

Stay Safe, 
Zach 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hello Michelle, 

Sia N Ashok 
Wednesday, May 20, 2020 11 :26 AM 
James, Michelle (IHS/NAV) 
KN95 - 695,000 Delivered 
KN95_Pic1 .PNG; KN95_Pic2.PNG; HY-1 &HY-95 FDA Certificate_KN95.pdf 

Thank you very much for reaching out to us this morning and I apologize for the mix up. I was in LA yesterday to 
personally inspect the product before they were shipped out. I have attached the pictures of the product for your 
reference and the FDA certificate. Please feel free to reach out to me if you have any questions or concerns at all, please 
let me know if you are good with the 695k that has just been delivered. I will replace the 130k immediately (with the 
same product as the 695k). 

Thank you again for being patient with us, its been an exhausting time for all of us especially with the international 
imports. 

Thank you. 

Sia N Ashok 
Ph:-
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CER IFICATIO� OR FDA ru:GISTRATION 
This certifies that: 

Rich Resource Globru § ,13PIY Chain (Guangzhou) CO., TD 

NO 123 Chenggang Roafl Ai ang Village Renhe Town Ba'iyun District 

Guangzhou (tty ,Guangdong,510080 CHINA ,. '!/ r" 

has completed the FD stablishment Registration and Device Listing with the US Food & Drug 
Administration, through: 

-.I'\ 

Device Listing#: 
Listing o Code 

D379680 

Shenzhe� ICT'T Technolog 

Devif Name 
ACCESSORY, 

SURGICAL PPAREL 

fp)A 
Proprietary Name 
.1 • sposable Face Mask: I-fY-1 
KN9 Protective Face Mask: HY-95 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sia N Ashok 
Friday, May 22, 2020 8:12 PM 
James, Michelle (IHS/NAV) 
Zach Fuentes 
Re: IHS Order 

Thank you Michelle, please feel free to reach out if you have any questions at all. We will be very glad to help you with 
anything that is necessary. 

Thank you. 

On 2020-05-22 14:09, James, Michelle (I HS/NAV) wrote: 
> Let us complete the inventory count. 
> 
> Already informed Zach I should have an update on Tuesday or Wednesday. 
> 
> -----Original Message-----
> From: Sia N Ashok [mailto: 
> Sent: Friday, May 22, 2020 11:08 AM 
> To: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov> 
> Cc: Zach Fuentes < 
> Subject: Re: I HS Order 
> 
> Thanks for response Michelle, there could be an overage in some cases 
> as we had to fill the boxes in order for them to be shipped but I will 
> check on my end as well. Do you want us to go ahead and submit the 
> invoice to I HS now? 
> 
> ---
> Thank you. 
> 
> Sia N Ashok 
> Ph:-
> 
> On 2020-05-22 12:57, James, Michelle (I HS/NAV) wrote: 
» Yes I got the confirmation this morning we are keeping the order. We 
>> are going to count the inventory again. If we still have an overage I 
» will notify the both of you. 
>> 
>> 
» -----Original Message-----
» From: Sia N Ashok [mailto:s 



» Sent: Friday, May 22, 2020 10:53 AM 
» To: James, Michelle ( IHS/NAV) <Michelle.James@ihs.gov>; Zach Fuentes 
>> 
» Subject: I HS Order 
>> 
» Hello Michelle, 
>> 
» Sorry that I missed your call. I did have a conversation with Zach 
» about the order that was delivered to I HS and would like to confirm 
>> the same with you, so that we are all on the same page. I understand 
» from my conversation with Zach that I HS will be accepting the goods 
» that have been delivered in the past few weeks, I would be more than 
» happy to replace any part of the shipment if needed. Kindly confirm 
>> that my understanding is correct, please feel free to reach out to me 
>> if you have any concerns or questions. 
>> 
>> 
>> 
>> --
» Thank you. 
>> 
» Sia N Ashok 
» Ph 

2 



Souther, James (IHS/HQ) 

From: Zach Fuentes 
Sent: Tuesday, May 26, 2020 2:31 PM 
To: 
Cc: 

-AV) 

Subject: RE: FDA certification 
Attachments: lnuan.pdf 

Hi Michelle, 

Attached, please find FDA registration. 

Thanks, 
Zach 

-----Original Message-----
From: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov> 
Sent: Tuesday, May 26, 2020 1:55 PM 
To: Zach Fuentes 
Subject: FDA certification 

Can you please provide the FDA certification for the attached mask? I need this information as soon as possible. Thank 
you. 
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Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Michelle, 

Zach Fuentes 
Wednesday, May 27, 2020 5:14 PM 
James, Michelle (IHS/NAV) 
'Sia N Ashok' 
RE: I HS Order 
KN95 FDA Appendix A Chengde.pdf 

Attached, please find the information regarding the KN95's we spoke about. 

Thanks, 
Zach 

-----Original Message-----
From: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov> 
Sent: Friday, May 22, 2020 2:10 PM 

Subject: RE: I HS Order 

Let us complete the inventory count. 

Already informed Zach I should have an update on Tuesday or Wednesday. 

-----Original Message----­
From: Sia N Ashok [mailto 
Sent: Friday, May 22, 2020 11:08 AM 
To: James, Michelle ( IHS/NAV) <Michelle.James@ihs.gov> 
Cc: Zach Fuentes 
Subject: Re: I HS Order 

Thanks for response Michelle, there could be an overage in some cases as we had to fill the boxes in order for them to 
be shipped but I will check on my end as well. Do you want us to go ahead and submit the invoice to I HS now? 

Thank you. 

Sia N Ashok 
Ph:-

On 2020-05-22 12:57, James, Michelle ( IHS/NAV) wrote: 
> Yes I got the confirmation this morning we are keeping the order. We 
> are going to count the inventory again. If we still have an overage I 
> will notify the both of you. 
> 
> 
> -----Original Message-----



> From: Sia N Ashok [mailto 
> Sent: Friday, May 22, 2020 10:53 AM 
> To: James, Michelle (I HS/NAV) <Michelle.James@ihs.gov>; Zach Fuentes 
> 
> Subject: I HS Order 
> 
> Hello Michelle, 
> 
> Sorry that I missed your call. I did have a conversation with Zach 
> about the order that was delivered to I HS and would like to confirm 
> the same with you, so that we are all on the same page. I understand 
> from my conversation with Zach that I HS will be accepting the goods 
> that have been delivered in the past few weeks, I would be more than 
> happy to replace any part of the shipment if needed. Kindly confirm 
> that my understanding is correct, please feel free to reach out to me 
> if you have any concerns or questions. 
> 
> 
> 
> --
> Thank you. 
> 
> Sia N Ashok 
> Ph:-

2 
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FDA l i st i ng/CDC Test Resu l ts 

uataoases 

New Search 

Proprietary Name: 

Classification Name: 

Product Code: 

Device Class: 

Regulation Number: 

Medical Specialty: 

Registered Establ ishment Name: 

Owner/Operator: 

Owner/Operator Number: 

Establ ishment Operations: 

Back To Search Resu Its 

KN95 Protective Mask 

RESPIRATOR, SURGICAL 

MSH 

2 

878.4040 

General & Plastic Surgery 

CHENGDE TECHNOLOGY CO. ,  LTD 

Chengde TechnologY. Co. ,  Ltd 

1 0063896 

Manufacturer 
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Appendix A: Authorized Respirators 

Updated: May 26, 2020 

The Authorized Respirators 

Authorized respirators should be used in a ccorda nee with CDC's recommendations. For the most 
current CDC recommendations on optimizing respirator use, please visit CDC' s  webpage: Strategies for 
Optimizing the Supply of N95 Respirators. 

Please note that this list is updated on a rolling basis as new information becomes available for FDA to 
review. 

Authorized Imported, Non-NIOSH Approved Respirators Manufactured in Ch ina 

Manufacturer Respirator Model(s) Country of Manufacture 

3M 9001, 9002, 9501, 9501+, 9501V+, China 
9502, 9502+, 9502V+, 9505+, 9541, 
9541V, 9542, 9542V, 9552, 9552V 

AOK Tooling Ltd. 20130040, 20130045A, 20180021, China 
(aka Shenzhonghai 20130038, 20190019, 901 
Medical) 

Bei Bei Safety Co B702, B702V, B704, B704V China 
Ltd. 

BYD Precision BYD KN95 Particulate Respirator China 
Manufacture Co. 
Ltd. (Model Number: DG3101) 

Chengde KN95 (PM 2.5) Protective Mask China 
Technology Co. 

Fujian Kang Chen K0450, 57793 China 
Daily Necessities 
Co, Ltd. 

Guangzhou Harley L-103V KN95 China 
Commodity 
Company Limited 



Guangzhou KN95 China 
Powe com La bar 
I nsura nee Supplies 
Co., LTD 

HeiQ Materials AG HVB-FFP2-01 China 

Hangzhou San 9420 (FFP2), 9420V (FFP2), 9480 China 
Qia ng Safety (FFP2), 9480V ( FFP2), 9980V ( FFP3), 
Protection 9920V (FFP3) 
Products Co., Ltd. 

Raxwell I ndustrial RX9501 China 
Technology 
(Shanghai) Co., Ltd 

Rizhao Sanqi RIZlO0CVb, 3Q KN95, 3Q FFP2 NR, China 
Medical & Health RIZQlO0Sb, 3Q KN95 9505 
Articles Co., Ltd 

Shanghai Dasheng DTC3X-1, DTC3X-2, DTC3X-3, China 
Health Products DTC3B-1 
Manufacture 
Company, Ltd. 

Shanghai Gangkai 8012, 8013 China 
Purifying Products 
Co. Ltd. 

Sure-On I ndustries 210-KN95 China 
Ltd 

Suzhou Bolisi BS-9501L, BS-9501FL, BS-9502C, BS- China 
Medical 9502FC 
Technology Co., 
Ltd 

Suzhou Sanical Model 8015, Model 9015 China 
Protective Product 
Manufacturing Co., 
Ltd 



Weini Technology FFP2 NR E-300, FFP2 NR E-680, China 
Development Co., FFP2 NR 952, FFP2 NR F-820, KN95 
Ltd 958 



Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Hi Michel le, 

Zach Fuentes < 
Wednesday, Apri l  22, 2020 2:1 1 PM 
James, Michel le  ( IHS/NAV) 
'Ashok S ia '  
Updated PPE ava i l ab i l ity 
tech-spec-3m-hea lthcare-particu late-respi rator-and -su rg ical -mask-1 860-n95-i nfo.pdf; G loves.pdf 

I hope this emai l  finds you hea lthy ! Per our  conversation, p lease see below. 

Best, 

Zach 







Souther, James (IHS/HQ) 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Michelle, 

Zach Fuentes 

Thursday, April 30, 2020 11 :17 AM 

-AV) 

ZFL - Government Pricing List 

ZFL-3M-Pricing.pdf 

Per our conversation this morning, please see attached. Orders are shipped directly from 3 M. 

Thanks ! 

Zach 












