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May 29, 2025 

VIA EMAIL 

RE: JMD FOIA # 135868 

U.S. Department of Justice 

Justice Management Division 

Washington, D.C. 20530 

I am responding on behalf of the Justice Management Division (JMD) to your Freedom of 
Information Act (FOIA) request dated December 06, 2024, for the following: 

1. Any and all versions of the Memorandum of Understanding (MOU) signed on 

December 3, 2024, by the Department of Justice (DOJ) and the 2024 Trump transition 
team, allowing the transition team to seek FBI background checks of the president-elect' s 

. . 

semor nommees. 

2. Any and all documents related to the signing of that MOU including, but not limited 
to, any contracts with private vendors that the 2024 Trump transition team may have 

sought to conduct background checks of the president-elect' s senior nominees prior to or 
in conjunction with entering the December 3, 2024, MOU with DOJ. 

3. Any and all documents related to the 2024 Trump transition team's process for 
conducting or not conducting background checks of the president-elect' s senior nominees 

from September 1, 2024, to the present, including, but not limited to, any internal or 
external communications with DOJ or FBI personnel about private vendors that the 2024 

Trump transition team has engaged or will engage to conduct background checks of the 
president-elect' s senior nominees; any and all vetting information collected or received 

by DOJ or FBI personnel about such private vendors; and any documents or emails 
discussing payment to such private vendors. 

We conducted a search within JMD and enclosed are records responsive to part 1 of your request 

with exempt information withheld. Specifically, we withheld privileged information under 
FOIAExemption 5 (5 U.S.C. § 552(b)(5)), which exempts from disclosure inter- and intra­

agency communications protected by the deliberative process privilege and the attorney-client 
privilege. In addition, we withheld certain information under FOIA Exemptions 6 and 7C (5 

U.S.C. §§ 552(b)(6) and 552(b)(7)(C), respectively), because disclosure would constitute an 
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unwarranted invasion of personal privacy while not shedding light on the operations and 
activities of the government. Moreover, we determined that the privacy interests in the 
information outweigh any public interest in its disclosure. With regard to parts 2 and 3 of your 
request, we found no responsive records. Please be advised that we considered the foreseeable 
harm standard when reviewing records and applying FOIA exemptions. 

You may contact JMD's public FOIA liaison, Daniel Wagner, at (202) 616-0253 or 
JMDFOIA@usdoj.gov, for further assistance or to discuss your request. Additionally, you may 
contact the Office of Government Information Services (OGIS) at the National Archives and 
Records Administration to inquire about FOIA mediation services. The contact information for 
OGIS is: Office of Government Information Services, National Archives and Records 
Administration, 8601 Adelphi Road-OGIS, College Park, MD 20740-6001; email 
ogis@nara.gov; telephone (202) 741-5770 or toll-free (877) 684-6448; facsimile (202) 741-5769. 

If you are not satisfied with JMD's determination in response to your request, you may 
administratively appeal by writing to: Director, Office oflnformation Policy (OIP), U.S. 
Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may 
submit an appeal through OIP's FOIA STAR portal by creating an account following the 
instructions on OIP' s website (https://www.justice.gov/oip/submit-and-track-request-or-appeal). 
Your appeal must be postmarked or electronically transmitted within 90 days of the date of this 
letter. If you submit your appeal by mail, both the letter and the envelope should be clearly 
marked "Freedom oflnformation Act Appeal." 

Sincerely, 
Digitally signed by JOHN 

JOHN THOMPSON THOMPSON 

Date: 2025.05.29 14:26:01 -04'00' 

John E. Thompson 
Deputy General Counsel 



From: "Tang, Evelyn (JMD)" 
To: "Lamia, Jolene A. (JMD)" 

(b) (6) 
(b) (6) 

"Thompson, John E. (JMD)" 
'Gunning, Christine E. (JMD)" 

Subject: Tmmp Team Post-elect MOU draft 
Date: Thu, 31 Oct2024 17: 29:51-0400 

Importance: Normal 
Attachments: Draft_ Post-Election_ Secmity _MOU_ - _ DOJ _and_ DJT _Presidential_ Transition_ Team_ 10-

31-2024. docx 

Jolene, 
Here is a draft post-election MOU with the Trump Transition Team. 

Evelyn Tang 
Senior Assistant General Counsel 
Office of General Counsel 
Justice Management Division 

(b) (6) (DOJ mobile) 



MOU for FBI Background hlvestigations and DOJ Adjudications, Election 2024 

1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau oflnvestigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trnmp, or  an authorized designee of the Trump Presidential Transition (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet depruiments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Depruiment of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perf 01m 

services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be refe1rnd to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to asce1iain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
dete1mine the Appointee's trnstworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national secm-ity, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issues/questions). 
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MOU for FBI Background hlvestigations and DOJ Adjudications, Election 2024 

classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set f01th 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent (e.g., when the TPT asks the FBI to develop 
further matters raised in suppo1t of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final rep01t, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or fo1mat without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that inf01mation gathered shall be retained consistent with 
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MOU for FBI Background hlvestigations and DOJ Adjudications, Election 2024 

applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request fo1m is missing any of the info1mation included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4(e). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly info1m the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable infonnation available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecreta1y of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such repo1ts. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trnmp or making a 
detennination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
(e.g., law enforcement matters, personal info1mation about individuals, 
privileged commercial or financial inf01mation, etc.) or classified inf01mation. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the info1mation for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or Janua1y 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confomation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the rep01ts. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the repo1ts will be refe1Ted to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Inf01mation Act. 

e) Info1mation obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Ce1tain inf01mation relating to 
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MOU for FBI Background hlvestigations and DOJ Adjudications, Election 2024 

pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as pennitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or othe1wise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU takes effect after the election with respect to a candidate who is 
detennined to be an apparent successful candidate in accordance with the 
Presidential Transition Act. The MOU shall remain in effect until noon on 
Janua1y 20, 2025, or as othe1wise agreed to by the parties. If there is a 
period of multiple possible apparent successful candidates, each candidate 
will be provided the services provided in this MOU until such time as a 
single candidate is dete1mined to be the sole apparent successful candidate 
pursuant to the Presidential Transition Act. At that time, this MOU shall 
continue in effect for the sole apparent successful candidate but te1minate 
for all other candidates. 

b) This MOU is not intended, and should not be constrned, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
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MOU for FBI Background hlvestigations and DOJ Adjudications, Election 2024 

pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 

Jolene Ann Lauria 
Assistant Attorney General 
for Administration 

Department of Justice 

Date: . 

Trnmp Presidential Transition 

Date: . 
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From: "Collier, Nikki (JMD)" (b) (6) 
To: "Posner, Morton J. (JMD)" (b) (6) 

, "Gunning, Christine E. (JMD)" 
, "Tang, Evelyn (JMD)" (b) (6) 

Subject: ***TIME SENSITIVE*** Post Election MOU - DOJ and Tmmp Presidential Transition 
Team 2024 (Requested by: ASAP) 

Date: Mon, 04 Nov 2024 12: 30:01 -0500 
Importance: High 

Attachments: Post_Election_MOU_-_DOJ_and_Tmmp_Presidential_Transition_Team_2024 .docx 

Morty, 

The Trump team has requested a copy of the post-election MOU. I revised the Harris memo that is fully 

signed with reference to Trump. 

May you or your team review urgently and make any corrections so Jolene can send this to the Federal 

Transition Coordinator ASAP. 

Thank you in advance. 

v/r, 

Nikki 

Dr. Shantrell N. Collier 

Chief of Staff 

to the Assistant Attorney General for Administration 

Justice Management Division (JMD) 

U.S. Department of Justice (DOJ) 

Office: I Mobile: 

Email 

1 (b)(6) 



MOU for FBI Background Investigations and DOJ Adjudications, Election 2024 

1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 

and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding N rune Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 

Trump, or an authorized designee of the Trump Presidential Transition (collectively 

"TPT"), to submit requests for name checks and background investigations for 

candidates for high-level national security positions through the level of 

undersecretary of cabinet departments in a new presidential administration, Agency 

Review Team members, and other individuals described below, to the Federal Bureau 

of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 

Justice (DOJ) in connection with the requested investigations so that key 

Administration positions can be assumed without undue delay. 1 This MOU is made 

consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 

amended. 

2. Purpose 

a) The FBI will conduct file reviews ("naine checks") and background 

investigations at the request of the TPT for applicants, employees, or any 

other persons expected to be engaged by contract or otherwise to perform 

services for the TPT or new administration (hereafter the subject of the 

requested naine check, or background investigation shall be referred to as the 

"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 

facts and information relevant to the Appointee's suitability for Federal 

government employment or fitness to serve as a contractor, employee, or 

volunteer in accordance with Executive Order 13467, as amended; and to 

determine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issue&fquestions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent ( e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final report, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 

Page 2 of 6 

.., 



MOU for FBI Background Investigations and DOJ Adjudications, Election 2024 

applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request form is missing any of the information included in ( e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4( e ). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/ A), who is the Department's lead transition official, or the AAG/ A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecretary of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance oflnvestigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trump or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
( e.g., law enforcement matters, personal information about individuals, 
privileged commercial or financial information, etc.) or classified information. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the reports will be referred to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Information Act. 

e) Information obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Certain information relating to 
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pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as permitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or otherwise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU takes effect after the election with respect to a candidate who is 
determined to be an apparent successful candidate in accordance with the 
Presidential Transition Act. The MOU shall remain in effect until noon on 
January 20, 2025, or as otherwise agreed to by the parties. If there is a 
period of multiple possible apparent successful candidates, each candidate 
will be provided the services provided in this MOU until such time as a 
single candidate is determined to be the sole apparent successful candidate 
pursuant to the Presidential Transition Act. At that time, this MOU shall 
continue in effect for the sole apparent successful candidate but terminate 
for all other candidates. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
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pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 

Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: - - - - - - - -- --
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From: "Collier, Nikki (JMD)" (b) (6) 
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Date: Mon, 04 Nov 2024 13:51:10 -0500 

Importance: High 

Attachments: Post Election MOU -- - -

_ DOJ _and_ Trump_ Presidential_ Transition_ Team_ 2024_ 11.04.2024 _ (DRAFT).docx 

Jo lene, 

This d raft is ready for you to share. 

v/r, 

N ikki 

Dr. Shantrell N. Col l ier 

C h ief of Staff 

to the Assistant Attorney General for Ad m i n istration 

Justice Management Division (J M D) 

U.S. Department of Justice (DOJ) 

Office: I Mobi le:  

Emai l :  
(b) (6) 
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau oflnvestigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trnmp, or an authorized designee of the Trump Presidential Transition (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet depruiments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Depruiment of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perf 01m 

services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be refe1rnd to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to asce1iain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
dete1mine the Appointee's trnstworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national secm-ity, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issues/questions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set f01th 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent (e.g., when the TPT asks the FBI to develop 
fmther matters raised in suppo1t of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final rep01t, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or fo1mat without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that inf01mation gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request fo1m is missing any of the info1mation included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4(e). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly info1m the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable infonnation available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecreta1y of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such repo1ts. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trnmp or making a 
detennination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
(e.g., law enforcement matters, personal info1mation about individuals, 
privileged commercial or financial inf01mation, etc.) or classified inf01mation. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the info1mation for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or Janua1y 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confomation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the rep01ts. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the repo1ts will be refe1Ted to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Inf01mation Act. 

e) Info1mation obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Ce1tain inf01mation relating to 
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pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as pennitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or othe1wise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU takes effect after the election with respect to a candidate who is 
detennined to be an apparent successful candidate in accordance with the 
Presidential Transition Act. The MOU shall remain in effect until noon on 
Janua1y 20, 2025, or as othe1wise agreed to by the parties. If there is a 
period of multiple possible apparent successful candidates, each candidate 
will be provided the services provided in this MOU until such time as a 
single candidate is dete1mined to be the sole apparent successful candidate 
pursuant to the Presidential Transition Act. At that time, this MOU shall 
continue in effect for the sole apparent successful candidate but te1minate 
for all other candidates. 

b) This MOU is not intended, and should not be constrned, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
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pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 

Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: 
- - - - - - - - - --
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From: Dave WaITington (b) (6) 
To: Aimee Whiteman - WPR 

Subject: [EXTERNAL] Draft WH and DOJ MOUs 
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Importance: Normal 
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DOJ _and_ Trnmp _Presidential_ Transition_ Team(DRAFT).docx; 
11182024 _ WH _ MOU(DRAFT).docx 

Aimee, Jolene, and Ed: 

Following up on calls between Susie Wiles and Jeff Zients and Taylor and Ed, attached, for 

discussion purposes, please find draft White House and DOJ MOUs. 

Once you have had a chance to review let us know so we can set up a call to discuss. 

Please give me a call if you have any questions. 

Best regards, 

Dave 

David A. Warrington I 4 7 Transition 
GENERAL COUNSEL 

Direct: 

Mobile (b) (6) 
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau oflnvestigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trnmp, or an authorized designee of the Trump Presidential Transition (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet depruiments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Depruiment of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perf 01m 

services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be refe1rnd to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to asce1iain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
dete1mine the Appointee's trnstworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national secm-ity, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issues/questions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set f01th 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent (e.g., when the TPT asks the FBI to develop 
fmther matters raised in suppo1t of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final rep01t, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or fo1mat without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that inf01mation gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request fo1m is missing any of the info1mation included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4(e). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly info1m the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable infonnation available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecreta1y of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such repo1ts. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trnmp or making a 
detennination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
(e.g., law enforcement matters, personal info1mation about individuals, 
privileged commercial or financial inf01mation, etc.) or classified inf01mation. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the info1mation for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or Janua1y 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confomation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the rep01ts. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the repo1ts will be refe1Ted to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Inf01mation Act. 

e) Info1mation obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Ce1tain inf01mation relating to 
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pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as pennitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or othe1wise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU takes effect after the election with respect to a candidate who is 
detennined to be an apparent successful candidate in accordance with the 
Presidential Transition Act. The MOU shall remain in effect until noon on 
Janua1y 20, 2025, or as othe1wise agreed to by the parties. If there is a 
period of multiple possible apparent successful candidates, each candidate 
will be provided the services provided in this MOU until such time as a 
single candidate is dete1mined to be the sole apparent successful candidate 
pursuant to the Presidential Transition Act. At that time, this MOU shall 
continue in effect for the sole apparent successful candidate but te1minate 
for all other candidates. 

b) This MOU is not intended, and should not be constrned, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

tl._This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

eyl) The parties acknowledge that any activity conducted pursuant to this MOU 
shall not be a service under Section 3 of the Presidential Transition Act and 
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expenditures for such activities will not be made with funds provided under 
Section 7(a)(l) of the Presidential Transition Act. 

dje_lThe parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e).tl_This MOU will be effective upon signatures by both pru.ties. This MOU may 
be amended only by a written document signed by both pru.ties. 

Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: 
- - - - - -- - --
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Trump Presidential Transition 
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2024 Memorandum of Understanding Regarding Transition Procedures, 
Identification of Transition Contacts, and Access to Non-public Government and 

Transition Information 

1. The Chief of Staff to President Joseph R. Biden, Jr. and the Chair of the White House 
Transition Coordinating Council ( collectively, the "Administration") and the Chief of 
Staff to President-elect Donald J. Trump, on behalf of Trump Vance Transition 2025, Inc. 
( collectively, the "Trump-Vance Transition Team") agree, that President-elect Donald J. 
Trump, his Chief of Staff ( or her designee ), and certain associates of the Trump-Vance 
Team must become knowledgeable about current government policies and operations so 
that they can begin making informed decisions immediately upon President-elect Donald 
J. Trump taking office. 

2. The Administration and the Trump-Vance Transition Team enter into this Memorandum 
of Understanding in order to establish an orderly process for identifying individuals 
charged with transition responsibilities, to ensure that the Government's and the Trump­
Vance Transition Team's standards of conduct are observed, to protect the confidentiality 
of nonpublic government information made available to the Trump-Vance Transition 
Team during the transition period, to preserve the constitutional, statutory, and common 
law privileges that attach to such information in the possession of the Executive Branch, 
and to protect the confidentiality of Trump-Vance Transition Team information made 
available to the Government. 

3. The Trump-Vance Transition Team will furnish in writing to the Administration the name 
of each individual authorized by the Trump-Vance Transition Team to work with the 
Executive Office of the President ("EOP") and particular Departments and Agencies, 
including the designation of a Trump-Vance Transition Team lead or leads for the EOP 
and each Department or Agency. The Trump-Vance Transition Team will also indicate in 
writing that each individual on the list has agreed to abide by the Trump-Vance Transition 
Team's Code of Ethical Conduct, and has thereby represented that he or she has no 
conflict of interest that precludes the individual from working on the matters the 
individual has been assigned to work on within the EOP or the relevant Department or 
Agency. These lists will be updated as new members are added to the teams. The 
Administration will promptly forward these names to the appropriate Departments, 
Agencies, and EOP offices. The Administration will also provide in writing to the Trump­
Vance Transition Team the names of individuals in the Departments, Agencies, and 
specified offices in the EOP who will serve as contacts responsible for coordinating 
transition matters on behalf of those Departments, Agencies, or specified EOP offices. 
The Chief of Staff to President Joseph R. Bi den, Jr. ( or his designee) is the contact person 
responsible for coordinating transition matters on behalf of those offices of the EOP for 
which contact persons have not otherwise been designated. 

4. The Administration will conduct its transition activities with the Trump-Vance Transition 
Team through the contacts authorized by the Chief of Staff to President Joseph R. Biden, 
Jr. ( or his designee) and the Chief of Staff to President-elect Donald J. Trump ( or her 
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designee ). The authorized contacts for the Trump-Vance Transition Team will initiate 
transition activities with a particular Department, Agency, or specified office of the EOP 
through the individual(s) at that Department, Agency, or EOP office designated by the 
Chief of Staff to President Joseph R. Bi den, Jr. ( or his designee) to coordinate transition 
activities for that Department, Agency, or EOP office. The authorized contacts for the 
Trump-Vance Transition Team will initiate transition activities involving any other office 
of the EOP through the Chief of Staff of President Joseph R. Biden, Jr. ( or his designee ). 

5. Each Department and Agency will use best efforts to locate and set aside available space 
in their offices for the duration of the transition for use by authorized members of the 
Trump-Vance Transition Team to facilitate review of information provided by the 
Department or Agency and communication with authorized contacts at such Department 
or Agency. Each Department or Agency will provide, to the extent practicable, 
appropriate support to and equipment for use by the Trump-Trance Transition Team in 
such office space. The exact details of space and equipment will be worked out between 
the Trump-Vance Transition Team and the individual(s) at any Department or Agency 
designated by the Chief of Staff to Joseph R. Biden, Jr. ( or his designee ). 

6. In order to facilitate a smooth transition, it likely will be necessary in some circumstances 
to provide specified personnel of the Trump-Vance Transition Team with access to non­
public information that may be protected by constitutional, statutory, or common law 
privileges, and material whose distribution is restricted by law. The Chief of Staff to 
President Joseph R. Biden, Jr. has advised the Chief of Staff to President-Elect Donald J. 
Trump that Administration personnel will take steps to protect non-public information that 
are required by law or otherwise necessary to preserve applicable privileges, such as 
actions based on the Executive Branch standards of conduct, the Privacy Act, or the 
attorney-client privilege. The Trump-Vance Transition Team recognizes that there is 
some information that a Department or Agency may not be able to provide in order to 
comply with statutory requirements or otherwise preserve applicable privileges. 

7. In order to facilitate a smooth transition and provide a mechanism for expeditiously 
addressing any concerns, including ethical, privacy, and privilege concerns, regarding 
access to non-public information as described in paragraph six (6), the Chief of Staff to 
President Joseph R. Bi den, Jr. ( or his designee) and the Chief of Staff to President-elect 
Donald Jr. Trump on behalf of the Trump-Vance Transition Team will each designate in 
writing an individual or individuals authorized to confer in order to resolve such concerns 
informally. 

8. The Chief of Staff to President Joseph R. Bi den, Jr. ( or his designee) further advises 
that, before providing any classified information to a member of the Trump-Vance 
Transition Team, it must be established: 

• That the member has the security clearances necessary to have access to that 
information, and the requisite need to know, and 

• That the member has signed the requisite non-disclosure agreement(s). 

9. The Chief of Staff to President Joseph R. Biden, Jr. ( or his designee) advises that, 
before providing non-public information (including classified information) as described 
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in paragraph six (6) to a member of the Trump-Vance Transition Team authorized to 
receive it under the guidelines established in this Memorandum, Departments and 
Agencies will expeditiously: 

• Brief the Trump-Vance Transition Team member on the importance of 
maintaining the constitutional, statutory, and/or common law safeguards afforded 
non-public information. 

• Clearly label non-public records provided to Trump-Vance Transition Team 
personnel with a warning against subsequent disclosures to unauthorized 
individuals, including unauthorized members of the Trump-Vance Transition 
Team. 

• Specifically advise Trump-Vance Transition Team members that non-public 
information provided to them cannot be shared with other Trump-Vance 
Transition Team personnel unless those other personnel satisfy the 
requirements for access to that information set forth in this Memorandum. 

• Require the Trump-Vance Transition Team member to sign a statement 
representing that, to the member's knowledge, he or she has no financial interest 
or imputed financial interest that would be directly and predictably affected by a 
particular matter to which the information is pertinent. The Department or 
Agency may require such additional information from the Trump-Vance 
Transition Team member as the Department or Agency deems necessary, in light 
of the proposed disclosure. 

• Where advisable, prohibit the Trump-Vance Transition Team member 
from removing records containing non-public information from the offices 
of the Department or Agency. 

• Make a written record of any disclosure of non-public information made to a 
member of the Trump-Vance Transition Team. 

10. Upon request from the EOP, a Department, or an Agency, the Trump-Vance Transition 
Team will provide a written statement indicating a particular Trump-Vance Transition 
Team member's need for access to the non-public information. The statement of need 
will be provided by the Chief of Staff to President-elect Donald J. Trump on behalf of 
the Trump-Vance Transition Team ( or her designee) to the Chief of Staff to President 
Joseph R. Eiden ( or his designee ). 

11. A government employee may not allow the improper use of non-public information to 
further his own private interest or that of another by knowing unauthorized disclosure. 5 
C.F.R § 2640. 

12. It likely will be necessary for members of the Trump-Vance Transition Team to share with 
the Administration information that they wish to be kept confidential. Accordingly, to the 
extent permitted by law, the Administration agrees to protect the confidentiality of 
information provided to it on a confidential basis by the Trump-Vance Transition Team. 
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13. The Trump-Vance Transition Team will implement and enforce an Ethics Plan to guide 
the conduct of the transition beginning on the date on which any member joins the 
Trump-Vance Transition Team. The Trump-Vance Transition Team represents that the 
Ethics Plan includes, at a minimum, the provisions described in the Presidential 
Transition Enhancement Act of 2019 (the "Transition Enhancement Act"). 

14. Any disagreements between the Administration and the Trump-Vance Transition Team 
concerning the subject matter of this memorandum that are not resolved informally 
pursuant to paragraph seven (7) or otherwise will be referred by the Administration to the 
Chief of Staff to President Joseph R. Eiden, Jr. ( or his designee) and by the Trump-Vance 
Transition Team to the Chief of Staff to President-elect Donald J. Trump ( or her 
designee). 

15. To the extent permitted by law, the Administration with respect to its staff members and 
the Trump-Vance Transition Team with respect to its transition team members, state that 
they intend to take appropriate steps to discipline any person who fails to comply with the 
terms of this agreement. 

16. Nothing described herein shall constitute the provision or receipt of services under section 
three (3) of the Presidential Transition Act, nor shall the implementation of this 
Memorandum of Understanding satisfy the conditions triggering the requirements of 
section six (6) of the Presidential Transition Act. The Chief of Staff to President Joseph 
R. Eiden, Jr. ( or his designee) agrees to provide the Chief of Staff to President-elect 
Donald Jr. Trump ( or his designee ), on behalf of the Trump-Vance Transition Team 
written, notice prior to providing any services or allocating any funds that are conditioned 
upon acceptance of the requirements set forth in section six (6) of the Presidential 
Transition Act. No such services or funding shall be provided until and unless the Chief 
of Staff to President-elect Donald J. Trump ( or her designee) provides specific written 
acceptance of such services or funds to the Chief of Staff to President Joseph R. Eiden, Jr. 
( or his designee ). 

Signed by: 
Jeff Zients 
Chief of Staff to the President 
Date: 

Signed by: 
Susie Wiles: _______ _ 
Chief of Staff to the President-elect 
Date: 
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From: "Ross, Erica (OLC)" (b) (6) 
, "Lamia, Jolene A. (JMD)" 

Subject: RE: DOJ MOU 
Date: Tue, 19 Nov20241 7: 26:17 -0500 

Importance: Nonnal 
Attachments: 20241118 Post Election MOU-- - -

DOJ _and_ Trnmp _Presidential_ Transition_ Team(DRAFT)_ (003)_ + _ OLC _11.19.2024.docx 

Thanks, Morty, and my apologies-I've recalled that version of the message and am re-attaching with the 
correct list of recipients (as I understand it has disappeared from inboxes). 

From: Posner, Morton J. (JMD) (b) (6) 
Sent: Tuesday, November 19, 2024 5:24 PM 

To: Ross, Erica (OLC) 

Cc: Fonzone, Christop 

Peltier, M ariette (OLC) 

Subject: RE : DOJ MOU 

Heim, 

; Gilens, Naomi (OLC) 

Thanks Erica and team! (Deleting the USMS address) 

From: Ross, Erica (OLC) (b) (6) 
Sent: Tuesday, November 19, 2024 5:20 PM 

To: Lauria, Jolene A. (JMD) (b) (6) 
Cc: Fonzone, Christopher (0 C) (b) (6) 

(b) (6), (b) (7) (C) ; Heim, Laura (OLC) 

(b) (6) 
-
Gilens, Naomi (OLC) 

Subject: DOJ MOU 

Jolene and Morty, 

. . • 

(b) (6), (b) (?)(C) 
(b) (6) • • • 

(b) (6) 

Please find attached a few small comments and suggestions on the DOJ MOU. 

Thanks very much, 
Erica 

Erica L. Ross 
Deputy Assistant Attorney General 
Office of Legal Counsel 
U.S. Depaitment of Justice 
Offic� 
Cell: � 

(b) (6) 

. . . 



MOU for FBI Background Investigations and DOJ Adjudications, Election 2024 

1. Background 

MEMORA.J"'i'DUM OF UNDERSTANDING 

Between the 
DEPARTMENT OF JUSTICE 

and the 
TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of the Trump Presidential Transition ( collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national secmity positions through the level of 
undersecreta1y of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perfonn 
services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
govenunent employment or fitness to serve as a contractor, employee, or 
volm1teer in accordance with Executive Order 13467, as amended; and to 
detennine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 
background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a lintited update, or a 
tintited inquiry (such as follow-up inquiries conducted to resolve iS!>ues/questions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. TI1e result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the approptiate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Infonnation, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandlllll or successor directive issued by the Office of the Director of 
National Intelligence. 

3, Procedures for Submitting Requests 

a) Tue TPT shall make requests for FBI background investigations and name 
checks of Appointees in wiiting. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) TI1e TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
tl1e FBI's approved fonns and must contain the vetified signature of the 
designated official. 

d) TI1e consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent (e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBrs final report, or while an Appointee's confinnation is pending will be 
presumed to be within the ambit of tl1e original consent. 

e) TI1e reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(I) a completed Standard Fonn 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request fonn is missing any of the information included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4(e). 

h) While a background investigation is pending, if the TPT detennines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, tl1e FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated i.nfonnation is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/A (or their 
designee), will so apprise tl1e TPT. 

c) The FBI, when appropriate, will ftunish reports and/or supporting materials, 
which contain the results of its name check and backgrom1d investigations to 
the TPT as pennitted by law and policy, and will retain records of the 
persons to whom such reports are ftunished. 

d) DOJ will receive repo11s containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecreta1y of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
approp1iate agency to which DOJ refers the matter, will make a detennination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and backgrom1d investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordina1y circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restticted to persons directly 
involved in ensuring the safety and seclllity of Donald J. Tmmp or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustwo1thiness for access to sensitive 
(e.g., law enforcement matters, personal information about individuals, 
ptivileged commercial or financial infonnation, etc.) or classified infonnation. 
The TPT may also afford access to these repo1ts to the United States Secret 
Service or the Office of Secutity and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all repo1ts received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, secutity clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information detived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the solll'ces contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the repo1ts will be refe1red to the FBI for processing in accordance 
with both the Ptivacy Act and the Freedom oflnfonnation Act. 

e) Information obtained <luting a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Certain info1mation relating to 
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pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as pa1t of an investigation of a violation of law, or 
othe1wise as pennitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified infonnation or mate1ial until appropriate clearance for access to such 
information and mateiials has been granted by the DOJ or other approp1iate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate autho1ity when an individual granted a clearance tenninates 
employment with, or representation of, the TPT or othe1wise no longer 
requires access to sensitive or classified mate1ial. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the pa1ties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

fl_Thi.s MOU is not an obligation or collllnitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The pa1ties expressly 
acknowledge that the language in this MOU in no way implies that fluids will 
be made available for such expenditures. 

(b)  (5) 
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(b) (5) 
e}e_lThe parties acknowledge that this MOU does not alter applicable law 

governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e}fLThis MOU will be effective upon signatw·es by both parties. This MOU may 
be amended only by a written document signed by both parties. 

Jolene Ann Lauria 
Assistant Attomey General 

for Administration 
Department of Justice 

Dated: _ _ _ _ _ _ _ _  _ 
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(b) (6) 
(b) (6) 

From: "Posner, Morton J. (JMD)' 
To: "Lamia, Jolene A. (JMD)" 
Cc: "Collier, Nikki (JMD)" , "Thompson, John E. (JMD)" 

Subject: RE: DOJ MOU 
Date: Tue, 19 Nov 2024 1 7:49:30 -0500 

Importance: Nonnal 
Attachments: 20241118 _Post_ Election_ MOU-DOJ _and_ Trnmp _Presidential_ Transition_ Team(DRAFT)­

DOJ 11-19-24 .docx 

Jolene, 

(b) (5) 
you can go  forward with it. 

Morty 

From: Ross, Erica (OLC) (b) (6) 
Sent: Tuesday, November 19, 2024 5:26 PM 

To: Posner, Morton J. (JMD) 

Cc: Fonzone, Christopher (0 

Peltier, Mariette (OLC) 

Trisha (OLC) (b) (6) 
Subject: RE : DOJ MOU 

(b) (6) 

(b) (6) 
(b) (6) 

; Lauria, Jolene A. (JMD) 

Heim, Laura (O 

Gilens, Naomi (OLC) 

for whenever 

Thanks, Morty, and my apologies-I've recalled that version of the message and am re-attaching with the 
correct list of recipients (as I understand it has disappeared from inboxes). 

From: Posner, Morton J. (JMD) (b) (6) 
Sent: Tuesday, November 19, 2024 5:24 PM 

To: Ross, Erica (OLC) 

Cc: Fonzone, Christop 

Peltier, Mariette (OLC) 

Subject: RE : DOJ MOU 

Heim, 

; Gilens, Naomi (OLC) 

Thanks Erica and team! (Deleting the USMS address) 

From: Ross, Erica (OLC) (b) (6) 
Sent: Tuesday, November 19, 2024 5:20 PM 

To: Lauria, Jolene A. (JMD) 

Cc: Fonzone, Christopher ( 

(b) (6), (b) (7) (C) 

• 

(b) (6) 
(b) (6) 

; Heim, Laura (OLC) 

(b) (6) 
-
Gilens, Naomi (OLC) 

Subject: DOJ MOU 

Jolene and Morty, 

• - • • I 

(b) (6), (b) (7)(C) 
(b) (6) · - -

(b) (6) 

Please find attached a few small comments and suggestions on the DOJ MOU. 

Thanks very much, 
Erica 

(b) (6) 

-
- . 



Erica L. Ross 
Deputy Assistant Attorney General 
Office of Legal Counsel 
U.S. Department of Justice 
Offic� 
Cell: � 



MOU for FBI Background Investigations and DOJ Adjudications, Election 2024 

1. Background 

MEMORA.J"'i'DUM OF UNDERSTANDING 

Between the 
DEPARTMENT OF JUSTICE 

and the 
TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of the Trump Presidential Transition ( collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national secmity positions through the level of 
undersecreta1y of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perfonn 
services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
govenunent employment or fitness to serve as a contractor, employee, or 
volm1teer in accordance with Executive Order 13467, as amended; and to 
detennine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 
background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a lintited update, or a 
tintited inquiry (such as follow-up inquiries conducted to resolve iS!>ues/questions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. TI1e result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the approptiate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Infonnation, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandlllll or successor directive issued by the Office of the Director of 
National Intelligence. 

3, Procedures for Submitting Requests 

a) Tue TPT shall make requests for FBI background investigations and name 
checks of Appointees in wiiting. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) TI1e TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
tl1e FBI's approved fonns and must contain the vetified signature of the 
designated official. 

d) TI1e consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent (e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBrs final report, or while an Appointee's confinnation is pending will be 
presumed to be within the ambit of tl1e original consent. 

e) TI1e reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(I) a completed Standard Fonn 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request fonn is missing any of the information included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4(e). 

h) While a background investigation is pending, if the TPT detennines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, tl1e FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated i.nfonnation is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/A (or their 
designee), will so apprise tl1e TPT. 

c) The FBI, when appropriate, will ftunish reports and/or supporting materials, 
which contain the results of its name check and backgrom1d investigations to 
the TPT as pennitted by law and policy, and will retain records of the 
persons to whom such reports are ftunished. 

d) DOJ will receive repo11s containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecreta1y of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
approp1iate agency to which DOJ refers the matter, will make a detennination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and backgrom1d investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordina1y circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restticted to persons directly 
involved in ensuring the safety and seclllity of Donald J. Tmmp or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustwo1thiness for access to sensitive 
(e.g., law enforcement matters, personal information about individuals, 
ptivileged commercial or financial infonnation, etc.) or classified infonnation. 
The TPT may also afford access to these repo1ts to the United States Secret 
Service or the Office of Secutity and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all repo1ts received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, secutity clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information detived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the solll'ces contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the repo1ts will be refe1red to the FBI for processing in accordance 
with both the Ptivacy Act and the Freedom oflnfonnation Act. 

e) Information obtained <luting a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Certain info1mation relating to 
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pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as pa1t of an investigation of a violation of law, or 
othe1wise as pennitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified infonnation or mate1ial until appropriate clearance for access to such 
information and mateiials has been granted by the DOJ or other approp1iate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate autho1ity when an individual granted a clearance tenninates 
employment with, or representation of, the TPT or othe1wise no longer 
requires access to sensitive or classified mate1ial. 

6. Effect of this Agreement 

a) This MOU ta!Ees effeet after Hie eleetiea Vtifu respeet te a eamiielate whe is 
determifled te ae aa appareat saeeessfHI eaadidate ia aeeerdaaee vAfu fue 
Presidential Traasitiea Aet. The MOU shall remain in effect until noon on 
January 20, 2025, or as otherwise agreed to by the parties. �ffuern is a 
peried efffffiltiple pessiale appareat SHccessful eaadidates, eaeh candidate 
will ae pre'lided fue services previded ia this MOU uatil sueh time as a 
siagle caadidate is determifled te ae the sale appa1·eat SHccessful eaadielate 
pHl'Suaat te fue Presideatial Traasitiea Aet. At H-lat time, this :MOU shall 
cootimle in efTuct fur the sgle apparent saccessful caadidat@ bm tenmaate 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the pa1ties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

tl_Thi.s MOU is not an obligation or collllnitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The patties expressly 
acknowledge that the language in this MOU in no way implies that fluids will 
be made available for such expenditures. 

eM} The parties acknowledge that any activity conducted ptu·suant to this MOU 
shall-is not ee-a service tmder Section 3 of the Presidential Transition Act and 
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expenditures for such activities v.rill not be made v.rith fonds 
aro¥iaeclautho1ized under Section 7(a)(l) of the Presidential Transition Act. 

Elje_lThe parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or othe1wise relating to this MOU. 

�fLThis MOU will be effective upon signatw·es by both paities. This MOU may 
be amended only by a written document signed by both parties. 

Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Depa1tment of Justice 

Dated: _ _ _ _ _ _ _ _  _ 
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[Transition Director] 
Trump Presidential Transition 

Dated: _ _ _ _ _ _ _ _  _ 



From: "Lauria, Jolene A. (JMD)" (b) (6) 
To: "Dave Warrington" (b) (6) 

Subject: Fwd: Post-election security MOU 

Date: Wed, 27 Nov 2024 16:15:03 -0500 

Importance: Normal 

> 

Attachments: 20241118 _Post_ Election_ MOU-DOJ _and_ Trump _Presidential_ Transition_ Team(DRAFT)­
DOJ _ 11-27-24.docx; 20241118_Post_Election_MOU-
DOJ _and_ Trump_ Presidential_ Transition_ Team-DOJ _ 11-27-24 _ clean.docx 

Dave-

As discussed. Looking forward to closing this out and having our security leads talk details on process and 
name sharing! 

Have a great Thanksgiving! 
Sent from my iPhone 

Begin forwarded message: 

From: "Posner, Morton J. (JMD)" (b) (6) 
Date: November 27, 2024 at 2:32:45 PM EST 
To: "Lauria, Jolene A. (JMD)" 
Subject: Post-election security MOU 

Jolene, 

(b) (6) 

Attached is the most recent red lined DOJ version of the post-election security MOU, in response to the version you 

received from David Warrington on 11/19. Also attached is a clean copy of that version. 

Morty 

Morton J .  Posner 
General Counsel 
Justice Management Division 
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1. Background 

MEMORA.J"'i'DUM OF UNDERSTANDING 

Between the 
DEPARTMENT OF JUSTICE 

and the 
TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of the Trump Presidential Transition ( collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national secmity positions through the level of 
undersecreta1y of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perfonn 
services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
govenunent employment or fitness to serve as a contractor, employee, or 
volm1teer in accordance with Executive Order 13467, as amended; and to 
detennine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 
background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a lintited update, or a 
tintited inquiry (such as follow-up inquiries conducted to resolve iS!>ues/questions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. TI1e result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the approptiate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Infonnation, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandlllll or successor directive issued by the Office of the Director of 
National Intelligence. 

3, Procedures for Submitting Requests 

a) Tue TPT shall make requests for FBI background investigations and name 
checks of Appointees in wiiting. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) TI1e TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
tl1e FBI's approved fonns and must contain the vetified signature of the 
designated official. 

d) TI1e consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent (e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBrs final report, or while an Appointee's confinnation is pending will be 
presumed to be within the ambit of tl1e original consent. 

e) TI1e reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(I) a completed Standard Fonn 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request fonn is missing any of the information included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4(e). 

h) While a background investigation is pending, if the TPT detennines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, tl1e FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated i.nfonnation is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/A (or their 
designee), will so apprise tl1e TPT. 

c) The FBI, when appropriate, will ftunish reports and/or supporting materials, 
which contain the results of its name check and backgrom1d investigations to 
the TPT as pennitted by law and policy, and will retain records of the 
persons to whom such reports are ftunished. 

d) DOJ will receive repo11s containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecreta1y of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
approp1iate agency to which DOJ refers the matter, will make a detennination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and backgrom1d investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordina1y circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restticted to persons directly 
involved in ensuring the safety and seclllity of Donald J. Tmmp or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustwo1thiness for access to sensitive 
(e.g., law enforcement matters, personal information about individuals, 
ptivileged commercial or financial infonnation, etc.) or classified infonnation. 
The TPT may also afford access to these repo1ts to the United States Secret 
Service or the Office of Secutity and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all repo1ts received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, secutity clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information detived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the solll'ces contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the repo1ts will be refe1red to the FBI for processing in accordance 
with both the Ptivacy Act and the Freedom oflnfonnation Act. 

e) Information obtained <luting a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Certain info1mation relating to 
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pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as pa1t of an investigation of a violation of law, or 
othe1wise as pennitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified infonnation or mate1ial until appropriate clearance for access to such 
information and mateiials has been granted by the DOJ or other approp1iate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate autho1ity when an individual granted a clearance tenninates 
employment with, or representation of, the TPT or othe1wise no longer 
requires access to sensitive or classified mate1ial. 

6. Effect of this Agreement 

a) This MOU ta!Ees effeet after Hie eleetiea Vtifu respeet te a eamiielate whe is 
determifled te ae aa appareat saeeessfHI eaadidate ia aeeerdaaee vAfu fue 
Presidential Traasitiea Aet. The MOU shall remain in effect until noon on 
January 20, 2025, or as otherwise agreed to by the parties. �ffuern is a 
peried efffffiltiple pessiale appareat SHccessful eaadidates, eaeh candidate 
will ae previded fue services previded ia this MOU uatil sueh time as a 
siagle caadidate is determifled te ae the sale appa1·eat SHccessful eaadielate 
pHl'Suaat te fue Presideatial Traasitiea Aet. At H-lat time, this :MOU shall 
cootimle in efTuct fur the sgle apparent saccessful caadidat@ bm tenmaate 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the pa1ties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

tl_Thi.s MOU is not an obligation or collllnitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The patties expressly 
acknowledge that the language in this MOU in no way implies that fluids will 
be made available for such expenditures. 

e) The parties aclffiewledge that ffii-11 aetivity ceadHeted p1,1r!Rclaat te this MOU aet 
ae a serviee Hader Sectiea 3 ef fue Presideatial Traasitiea Aet aad 
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en:peaaitures fer Sl:¼eli aetivities will aet ee maE!e 1.vitli fumls Hfleier Seetiea 
7(a)(l) eftlie Presieleatial TraRSitiea Aet. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatw·es by both patties. This MOU may 
be amended only by a written document signed by both parties. 

Jolene Ann Lauria 
Assistant Attomey General 

for Administration 
Department of Justice 

Dated: _ _ _ _ _ _ _ _  _ 
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[Transition Director] 
Trump Presidential Transition 

Dated: _ _ _ _ _ _ _ _  _ 
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding N rune Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of the Trump Presidential Transition (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay.1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("naine checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perform 
services for the TPT or new administration (hereafter the subject of the 
requested naine check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
determine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issue&fquestions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent ( e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final report, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request form is missing any of the information included in ( e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4( e ). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/ A), who is the Department's lead transition official, or the AAG/ A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecretary of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 
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e) The DOJ and the FBI may consider a request from the TPT for a name check 
or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance oflnvestigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trump or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
( e.g., law enforcement matters, personal information about individuals, 
privileged commercial or financial information, etc.) or classified information. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the reports will be referred to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Information Act. 
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e) Information obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Certain information relating to 
pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as permitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or otherwise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU shall remain in effect until noon on January 20, 2025, or as 
otherwise agreed to by the parties. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 
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e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 

Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: 
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[Transition Director] 
Trump Presidential Transition 

Dated: 



From: "Lamia, Jolene A. (JMD)" 
To: "Collier, Nikki (JMD)" 

(b) (6) 
, "Posner, Mo1ton J. (JMD)" 

unning, Christine E. (JMD)" 

Subject: Fwd: [EXTERNAL]Fwd: Post-election secmity MOU 
Date: Tue, 03 Dec 2024 09: 25 : 29 -0500 

Importance: No1mal 
Attachments: 20241203 Post Election MOU-- - -

DOJ _and_ Trnmp _Presidential_ Transition_ Team(DRAFT).docx 

Can you look at this. I'm a few minutes from the office. I'll sign it when I get in. Just about 1 0  min or so from 
office. 

Adam is ah-eady texting me because others heard it imminent. 
Sent from my iPhone 

Begin fo1warded message: 

From: Dave WaITington (b) (6) 
Date: December 3 , 2024 at 9:16:50 AM EST 
To: "Lauria, Jolene A. (JMD)" (b) (6) 
Subject: RE: [EXTERNAL]Fwd: Post-election security MOU 

Jolene, 

Attached is the DOJ MOU with all of your changes accepted. I have made two small 
changes: 1) added the official legal name of the transition- Trump Vance Transition 2025, 
Inc.; and 2) added Susie's signature block. 

If you are ok with these, this is the version we will sign and send back to you. 

Thanks, 

Dave 

David A. Warrington I 4 7 Transition 
GENERAL COUNSEL 

Direct: 

Mobile: (b) (6) 

From: Dave Warrington 

Sent: Monday, December 2, 2024 12:04 PM 

To: Lauria, Jolene A. (JMD) (b) (6) 
Subject: RE: [EXTERNAL]Fwd: Post-election security MOU 

Hey Jolene, 



I hope you and your family had a great Thanksgiving. Susie Wiles is currently reviewing 

the draft DOJ MOU that you sent to us on Wednesday. 

I do not foresee any changes on our end. If we accept your edits to the version you sent 

with no other changes, would DOJ sign that version? 

If so, I think we can get our signature to you later today once Susie has had a final read 

through. 

Let me know. 

Thanks, 

Dave 

David A. Warrington I 4 7 Transition 
GENERAL COUNSEL 

Direct: 
Mobile: (b) (6) 

From: Lauria, Jolene A. (JMD) (b) (6) 
Sent: Wednesday, November 27, 2024 4:15 PM 

To: Dave Warrington (b) (6) 
Subject: [EXTERNAL]Fwd: Post-election security MOU 

Dave-

As discussed. Looking forward to closing this out and having our security leads talk details on process and 
name sharing! 

Have a great Thanksgiving! 
Sent from my iPhone 

Begin forwarded message: 

From: "Posner, Morton J. (JMD)' 
Date: November 27, 2024 at 2:3 : 
To: "Lauria, Jolene A. (JM D)" 
Subject: Post-election secun y 

Jolene, 

Attached is the most recent redlined DOJ version of the post-election security MOU, in response to the version you 

received from David Warrington on 11/19. Also attached is a clean copy of that version. 

Morty 

Morton J. Posner 
General Counsel 
Justice Management Division 
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau oflnvestigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trnmp, or an authorized designee of Trnmp Vance Transition 2025, Inc.the Trump 
Presideatial Traasitioa _ (  collectively "TPT"), to submit requests for name checks and 
background investigations for candidates for high-level national security positions 
through the level of undersecretary of cabinet departments in a new presidential 
administration, Agency Review Team members, and other individuals described 
below, to the Federal Bureau oflnvestigation (FBI), as well as the responsibilities of 
the FBI and the Department of Justice (DOJ) in connection with the requested 
investigations so that key Administration positions can be assumed without undue 
delay.1 This MOU is made consistent with the purposes of Section 2 of the 
Presidential Transition Act of 1963, as amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perf 01m 

services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be refe1rnd to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
dete1mine the Appointee's trnstworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national secm-ity, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issues/questions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set f01th 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent (e.g., when the TPT asks the FBI to develop 
fmther matters raised in suppo1t of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final rep01t, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or fo1mat without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that inf01mation gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request fo1m is missing any of the info1mation included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4(e). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly info1m the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable infonnation available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecreta1y of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such repo1ts. 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
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or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trnmp or making a 
detennination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
(e.g., law enforcement matters, personal info1mation about individuals, 
privileged commercial or financial inf01mation, etc.) or classified inf01mation. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the info1mation for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or Janua1y 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confomation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the rep01ts. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the repo1ts will be refe1Ted to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Inf01mation Act. 

e) Info1mation obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
notices and records retention schedules. Ce1tain inf01mation relating to 
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pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as pennitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or othe1wise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU shall remain in effect until noon on January 20, 2025, or as 
otherwise agreed to by the parties. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

fL_This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

'*-ll_The paities acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability ai·ising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

dje_lThis MOU will be effective upon signatures by both paities. This MOU may 
be amended only by a written document signed by both paities. 
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Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: 
- - - - - - - - - --

Page 6 of 6 

Susie Wiles[Transition Director] 
Chief of Staff to the President-elect 
and Director Trump Vance 
Transition 2025, Inc. 
TruHlf) Presidential Transition 

Dated: 
- - - - - - - - - --



From: "Collier, Nikki (JMD)" 
To: "Lamia, Jolene A. (JMD)" 
Cc: "Gunning, Christine E. (JMD)" 

(JMD)" 

(b) (6) 
(b) (6) 

Subject: [FOR AAG/ A SIGNATURE} : Post-election secmity MOU 
Date: Tue, 03 Dec 2024 09: 56 : 00 -0500 

Importance: High 
Attachments: Post Election MOU -- - -

, "Posner, Mo1ion J. 

_DOJ_and_Trump _Presidential_Transition_Team_2024_FINAL_12.03.2024_CLEAN.docx; 
Post Election MOU -- - -
_DOJ_and_Trump_Presidential_Transition_Team_2024 _FINAL_12.03.2024.pdf; 
Post Election MOU -- - -
_DOJ_and_Tnunp_Presidential_Transition_Team_2024 _FINAL_12.03.2024_(without_eSig 
n).pdf 

Jolene, 

Here goes three versions. 

1 .  CLEAN of the 47 Team red line version 
2. FOR SIGNATURE - PDF with two eSignature blocks 
3. FOR SIGNATURE - PDF with only your eSignature block; just in case the Chief of Staff does not 

have eSignature capabil ity 

v/r, 
Nikki 

Dr. Shantrell N. Col l ier 
Chief of Staff 
to the Assistant Attorney General for Administration 
Justice Management Division (JMD) 
U.S. Department of Justice (DOJ) 
Office: I Mobile: 
Email: 

From: Lauria, Jolene A. (JMD) 

(b) (6) 

(b) (6) 
Sent: Tuesday, December 3, 2024 9:37 AM 

To: Posner, Morton J. (JMD) 

Cc: Collier, Nikki (JMD) ; Gunning, Christine E. (JMD) 

Subject: Re: [EXTERNAL]Fwd: Post-election security MOU 

Great. I'll sign it when I get in and get it over to them. 
Sent from my iPhone 

(b) (6) 



On Dec 3, 2024, at 9:35 AM, Posner, Morton J .  (JM D) (b) (6) 

Looks good. 

From: Lauria, Jolene A. (JMD) (b) (6) 
Sent: Tuesday, December 3, 2024 9:25 AM 

To: Coll ier, Nikki (JMD) ; Posner, Morton J. (JMD) 

Christine E. (JMD) 

Subject: Fwd: [EXTERNAL]Fwd: Post-election security MOU 

wrote: 

(b) (6) ; Gunning, 

Can you look at this. I 'm a few minutes from the office. I ' l l  sign it when I get in .  Just about 1 0  min or so from 
office. 

Adam is already texting me because others heard it imminent. 
Sent from my iPhone 

Begin forwarded message: 

From: Dave Warringto 
Date: December 3, 202 a 
To: "Lauria, Jolene A. (JM D)" 
Subject: RE: [EXTERNAL]Fw 

Jolene, 

Attached is the DOJ MOU with all of your changes accepted. I have made two small 

changes:  1 )  added the official legal name of the transition-Trump Vance Transition 2025, 

Inc . ;  and 2) added Susie's signature block. 

If you are ok with these, this is the version we will sign and send back to you. 

Thanks, 

Dave 

David A. Warrington I 4 7 Transition 
GENERAL COUNSEL 

Direct: 703 . 574 . 1 206 
Mobile: 703.328 . 5369 

From: Dave Warrington 

Sent: Monday, December 2, 2024 12:04 PM 

To: Lauria, Jolene A. (JMD) (b) (6) 
Subject: RE: [EXTERNAL]Fwd: Post-election security MOU 

Hey Jolene, 

I hope you and your family had a great Thanksgiving. Susie Wiles is currently reviewing 

the draft DOJ MOU that you sent to us on Wednesday. 

I do not foresee any changes on our end. If we accept your edits to the version you sent 

with no other changes, would DOJ sign that version? 



If so, I think we can get our signature to you later today once Susie has had a final read 

through. 

Let me know. 

Thanks, 

Dave 

David A. Warrington I 4 7 Transition 
GENERAL COUNSEL 

Direct: 
Mobile: (b) (6) 

From: Lauria, Jolene A .  (JMD) (b) (6) 
Sent: Wednesday, November 27, 2024 4:15 PM 

To: Dave Warrington (b) (6) 
Subject: [EXTERNAL]Fwd: Post-election security MOU 

Dave-

As discussed. Looking forward to closing this out and having our security leads talk details on process and 
name sharing! 

Have a great Thanksgiving! 
Sent from my iPhone 

Begin forwarded message: 

From: "Posner, Morton J. (JMD)" 
Date: November 27, 2024 at 2:3 : 
To: "Lauria, Jolene A. (JMD)" 
Subject: Post-election secun y 

Jolene, 

Attached is the most recent redlined DOJ version of the post-election security MOU, in response to the version 

you received from David Warrington on 11/19. Also attached is a clean copy of that version. 

Morty 

Morton J .  Posner 
General Counsel 
Justice Management Division 
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding N rune Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of Trump Vance Transition 2025, Inc. (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay.1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("naine checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perform 
services for the TPT or new administration (hereafter the subject of the 
requested naine check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
determine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issue&fquestions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent ( e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final report, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request form is missing any of the information included in ( e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4( e ). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/ A), who is the Department's lead transition official, or the AAG/ A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecretary of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 

Page 3 of 6 



MOU for FBI Background Investigations and DOJ Adjudications, Election 2024 

e) The DOJ and the FBI may consider a request from the TPT for a name check 
or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance oflnvestigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trump or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
( e.g., law enforcement matters, personal information about individuals, 
privileged commercial or financial information, etc.) or classified information. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the reports will be referred to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Information Act. 

e) Information obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
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notices and records retention schedules. Certain information relating to 
pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as permitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or otherwise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU shall remain in effect until noon on January 20, 2025, or as 
otherwise agreed to by the parties. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 
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Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: - - - - - - - -- --
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Chief of Staff to the President-elect 
and Director Trump Vance 
Transition 2025, Inc. 
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of Trump Vance Transition 2025, Inc. (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perform 
services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
determine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issue&fquestions). 

Page 1 of 6 



MOU for FBI Background Investigations and DOJ Adjudications, Election 2024 

classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent ( e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBl's final report, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request form is missing any of the information included in ( e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4( e ). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/ A), who is the Department's lead transition official, or the AAG/ A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecretary of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 
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e) The DOJ and the FBI may consider a request from the TPT for a name check 
or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance oflnvestigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trump or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
( e.g., law enforcement matters, personal information about individuals, 
privileged commercial or financial information, etc.) or classified information. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the reports will be referred to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Information Act. 

e) Information obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
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notices and records retention schedules. Certain information relating to 
pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as permitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or otherwise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU shall remain in effect until noon on January 20, 2025, or as 
otherwise agreed to by the parties. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 
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Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: - - - - - - - -- --
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Susie Wiles 
Chief of Staff to the President-elect 
and Director Trump Vance 
Transition 2025, Inc. 

Dated: - - - - - - - - - --
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of Trump Vance Transition 2025, Inc. (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perform 
services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
determine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 

background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 

limited inquiry (such as follow-up inquiries conducted to resolve issue&fquestions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent ( e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBl's final report, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1) a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBI and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request form is missing any of the information included in ( e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4( e ). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/ A), who is the Department's lead transition official, or the AAG/ A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee ), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecretary of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 
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e) The DOJ and the FBI may consider a request from the TPT for a name check 
or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance oflnvestigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trump or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
( e.g., law enforcement matters, personal information about individuals, 
privileged commercial or financial information, etc.) or classified information. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the reports will be referred to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Information Act. 

e) Information obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
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notices and records retention schedules. Certain information relating to 
pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as permitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or otherwise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU shall remain in effect until noon on January 20, 2025, or as 
otherwise agreed to by the parties. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 
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Jolene Ann Lauria 
Assistant Attorney General 

for Administration 
Department of Justice 

Dated: - - - - - - - -- --
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Susie Wiles 
Chief of Staff to the President-elect 
and Director Trump Vance 
Transition 2025, Inc. 

Dated: - - - - - - - - - --



From: "Collier, Nikki (JMD)" 
To: "Lauria, Jolene A. (JMD)" 
Cc: "Gunning, Christine E. (JMD)" 

(JMD)" 

(b) (6) 
(b) (6) 

Subject: [FOR 47 TEAM SIGNATURE} : Post-election security MOU 
Date: Tue, 03 Dec 2024 10 :12: 02 -0500 

Importance: Nonnal 
Attachments: Post Election MOU -- - -

"Posner, Mo1ion J. 

_DOJ_and_Trump _Presidential_Transition_Team_2024 _FINAL_l2.03.2024_-
_DOJ_Signed.pdf 

Jolene, 

Ready to send to Trump's team. 

v/r, 

Nikki 

Dr. Shantrell N. Coll ier 

Chief of Staff 

to the Assistant Attorney General for Adm inistration 

Justice Management Division (JMD) 

U.S. Department of Justice (DOJ) 

Office: I Mobile: 

Email: 

From: Collier, Nikki (JMD) 

(b) (6) 

Sent: Tuesday, December 3, 2024 9:56 AM 

To: Lauria, Jolene A. (JMD) 

Cc: Gunning, Christine E . (J 

Subject: [FOR AAG/A SIGNATURE}: Post-election security MOU 

Importance: High 

Jolene, 

Here goes three versions. 

1 .  CLEAN of the 47 Team red l ine version 

2. FOR SIGNATURE - PDF with two eSignature blocks 

Posner, Morton J. (JMD) 

3. FOR SIGNATURE - PDF with only your eSignature block; just in case the Chief of Staff does not 

have eSignature capabi lity 



v/r, 

N ikki 

Dr. Shantrell N. Col l ier 

C h ief of Staff 

to the Assistant Attorney General for Ad m i n istration 

Justice Management Division (J M D) 

U.S. Department of Justice (DOJ) 

Office: I Mobi le:  

Emai l :  
(b) (6) 

(b) (6) From: Lauria, Jolene A. {JMD) > 

Sent: Tuesday, December 3, 2024 9:37 AM 

To: Posner, Morton J. {JMD) 

Cc: Collier, Nikki {JMD) ; Gunning, Christine E. {JMD) 

Subject: Re: [EXTERNAL]Fwd: Post-election security MOU 

Great. I ' l l  sign it  when I get in and get it  over to them. 
Sent from my iPhone 

On Dec 3, 2024, at 9:35 AM, Posner, Morton J. (JM D) 

Looks good. 

From: Lauria, Jolene A. {JMD) (b) (6) 
Sent: Tuesday, December 3, 2024 9:25 AM 

(b) (6) 

To: Coll ier, Nikki {JMD) Posner, Morton J. {JMD) 

Christine E. {JMD) 

Subject: Fwd: [EXTERNAL]Fwd: Post-election security MOU 

(b) (6) 

wrote: 

(b) (6) Gunning, 

Can you look at this. I 'm a few minutes from the office. I ' l l  sign it when I get in .  Just about 1 0  min or so from 
office. 

Adam is already texting me because others heard it imminent. 
Sent from my iPhone 

Begin forwarded message: 

From: Dave \1\/arrington 
Date: December 3, 202 a 
To: "Lauria, Jolene A. (JMD)" 
Subject: RE: [EXTERNAL]Fw 

Jolene, 

Attached is the DOJ MOU with all of your changes accepted. I have made two small 

changes:  1 )  added the official legal name of the transition Trump Vance Transition 2025, 

Inc . ;  and 2) added Susie's signature block. 



If you are ok with these, this is the version we will sign and send back to you. 

Thanks, 

Dave 

David A. Warrington I 4 7 Transition 
GENERAL COUNSEL 

Direct: 
Mobile (b) (6) 

From: Dave Warrington 

Sent: Monday, December 2, 2024 12:04 PM 

To: Lauria, Jolene A. (JMD) (b) (6) 
Subject: RE: [EXTERNAL]Fwd: Post-election security MOU 

Hey Jolene, 

I hope you and your family had a great Thanksgiving. Susie Wiles is currently reviewing 

the draft DOJ MOU that you sent to us on Wednesday. 

I do not foresee any changes on our end. If we accept your edits to the version you sent 

with no other changes, would DOJ sign that version? 

If so, I think we can get our signature to you later today once Susie has had a final read 

through. 

Let me know. 

Thanks, 

Dave 

David A. Warrington I 4 7 Transition 
GENERAL COUNSEL 

Direct: 
Mobile (b) (6) 

From: Lauria, Jolene A. (JMD) (b) (6) 
Sent: Wednesday, November 27, 2024 4:15 PM 

To: Dave Warrington (b) (6) 
Subject: [EXTERNAL]Fwd: Post-election security MOU 

Dave-

As discussed. Looking forward to closing this out and having our security leads talk details on process and 
name sharing! 

Have a great Thanksgiving! 
Sent from my iPhone 



Begin forwarded message: 

From: "Posner, Morton J. (JMD)" 
Date: November 27, 2024 at 2:3 : 
To: "Lauria, Jolene A. (JMD)" 
Subject: Post-election secun y 

Jolene, 

Attached is the most recent redlined DOJ version of the post-election security MOU, in response to the version 

you received from David Warrington on 11/19. Also attached is a clean copy of that version. 

Morty 

Morton J .  Posner 
General Counsel 
Justice Management Division 
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1. Background 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF JUSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regarding Name Checks and Background Investigations 
conducted by the Federal Bureau of Investigation and 

Adjudications by the Department of Justice 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized designee of Trump Vance Transition 2025, Inc. (collectively 
"TPT"), to submit requests for name checks and background investigations for 
candidates for high-level national security positions through the level of 
undersecretary of cabinet departments in a new presidential administration, Agency 
Review Team members, and other individuals described below, to the Federal Bureau 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the Presidential Transition Act of 1 963, as 
amended. 

2. Purpose 

a) The FBI will conduct file reviews ("name checks") and background 
investigations at the request of the TPT for applicants, employees, or any 
other persons expected to be engaged by contract or otherwise to perform 
services for the TPT or new administration (hereafter the subject of the 
requested name check, or background investigation shall be referred to as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and information relevant to the Appointee's suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 1 3467, as amended� and to 
determine the Appointee's trustworthiness for clearance to access information 

1 A name check consists of searching names that have been indexed as part of FBI criminal, national security, and 
background investigations to include other National Agency checks as appropriate. A background investigation may be 
a single scope background investigation, a 5-year reinvestigation, an expanded name check, a limited update, or a 
limited inquiry (such as follow-up inquiries conducted to resolve issues/questions). 
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classified under the provisions of Executive Order 13467, as amended, Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result of these name checks and background investigations will 
permit the Appointee to be adjudicated for suitability, fitness, or the appropriate 
clearance (including interim clearances when appropriate), including access to 
Sensitive Compartmented Information, in accordance with the standards set forth 
in Security Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requests 

a) The TPT shall make requests for FBI background investigations and name 
checks of Appointees in writing. Such requests shall be made by an official 
who has been designated in writing to make such requests. 

b) The TPT will provide the FBI via official correspondence with the title(s), 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official correspondence of any changes in 
approval authority. 

c) All background investigation and name check requests must be submitted on 
the FBI's approved forms and must contain the verified signature of the 
designated official. 

d) The consent signed by the Appointee must be dated not earlier than 30 days 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viewed as within the ambit 
of a previously-provided consent ( e.g., when the TPT asks the FBI to develop 
further matters raised in support of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
months of the date of the Appointee's signed consent, within 30 days of the 
FBI's final report, or while an Appointee's confirmation is pending will be 
presumed to be within the ambit of the original consent. 

e) The reason for each name check or background investigation shall be 
indicated on the form and shall include the position for which the Appointee 
is being considered. No material changes will be made to the form's content 
or format without the written concurrence of the FBI. 

f) Each request for a name check or background investigation shall also include: 
(1)  a completed Standard Form 86 (SF-86) (Questionnaire for National 
Security Positions); (2) a set of the Appointee's fingerprints on a standardized 
fingerprint card, or electronically submitted; and (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that information gathered shall be retained consistent with 
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applicable FBl and Department of Justice (DOJ) systems of records notices 
and records retention schedules. 

g) If a request form is missing any of the information included in ( e) or ( f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4( e ). 

h) While a background investigation is pending, if the TPT determines that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will promptly notify the FBI so the background 
investigation or name check may be discontinued. 

4. Reporting Results of Investigation 

a) Except as provided below, if during the course of the name check or 
background investigation, the FBI discovers adverse information regarding the 
Appointee, the FBI, through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's lead transition official, or the AAG/A's 
designee, will promptly inform the TPT. 

b) A name check or background investigation report is a snapshot in time that 
reflects the applicable information available to FBI upon completion of its 
name check or background investigation. The TPT should submit a new 
request if updated information is desired. However, prior to an Appointee's 
assuming the position or being adjudicated for the clearance for which the 
investigation was conducted, if the FBI becomes aware of additional adverse 
information about the Appointee, the FBI, through the AAG/ A ( or their 
designee), will so apprise the TPT. 

c) The FBI, when appropriate, will furnish reports and/or supporting materials, 
which contain the results of its name check and background investigations to 
the TPT as permitted by law and policy, and will retain records of the 
persons to whom such reports are furnished. 

d) DOJ will receive reports containing the results of the FBI's name checks and 
background investigations for high-level national security positions through the 
level of undersecretary of cabinet departments, Agency Review Team 
members, high-level DOJ appointees, and high-level White House Staff, as 
requested. Until noon on the date of inauguration, the DOJ, or other 
appropriate agency to which DOJ refers the matter, will make a determination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background investigations requested by the TPT, the 
FBI will provide the results to the individual(s) designated by the TPT to 
receive such reports. 
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e) The DOJ and the FBI may consider a request from the TPT for a name check 
or background investigation without the consent of the Appointee if justified 
by extraordinary circumstances. Such circumstances shall be documented in 
writing from the TPT to the Deputy Attorney General through the AAG/ A 
and the FBI General Counsel and should explain why the Appointee's 
consent cannot be obtained or should not be sought. 

5. Use and Maintenance of Investigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trump or making a 
determination as to an Appointee's suitability or fitness for 
employment/appointment/recognition or trustworthiness for access to sensitive 
( e.g., law enforcement matters, personal information about individuals, 
privileged commercial or financial information, etc.) or classified information. 
The TPT may also afford access to these reports to the United States Secret 
Service or the Office of Security and Emergency Preparedness for the 
Executive Office of the President upon a determination that any such additional 
recipient has a legitimate need to know the information for the proper 
performance of official responsibilities and that any such disclosure is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate, and dispose of name check and 
background investigation records and reports in accordance with applicable 
legal requirements, including the Privacy Act. The TPT shall maintain records 
identifying all persons receiving access to these records and reports, and such 
TPT records shall be furnished to the FBI upon request. 

c) The TPT will ensure that all reports received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever comes first, at which time the reports shall be provided 
to an appropriate Executive Branch official to be retained in accordance 
with applicable legal requirements. 

d) The TPT may not allow the Appointee or any person outside of the 
appointment, employment, security clearance, confirmation, Presidential 
recognition, or Presidential protection processes direct access to the reports, 
copies of the reports, or any information derived from the reports. If deemed 
necessary to discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of the sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the reports will be referred to the FBI for processing in accordance 
with both the Privacy Act and the Freedom of Information Act. 

e) Information obtained during a name check or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
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notices and records retention schedules. Certain information relating to 
pending federal civil or criminal matters may be disseminated on a need-to­
know basis to other officials of the DOJ or other appropriate agencies to which 
the DOJ refers the matter. No further dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement, except as part of an investigation of a violation of law, or 
otherwise as permitted or required by federal statute, FBI/DOJ regulation or 
policy, or Presidential directive or Executive order. 

f) No person employed by or representing the TPT shall be given access to any 
classified information or material until appropriate clearance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for access to classified information, and the TPT will advise the 
appropriate authority when an individual granted a clearance terminates 
employment with, or representation of, the TPT or otherwise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agreement 

a) This MOU shall remain in effect until noon on January 20, 2025, or as 
otherwise agreed to by the parties. 

b) This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by 
any third party against any of the parties, their parent entities, the United 
States, or the officers, employees, agents, or other associated personnel 
thereof. 

c) This MOU is not an obligation or commitment of funds, nor a basis for transfer 
of funds, but rather is a basic statement of the understanding between the 
parties of the matters described herein. Expenditures by each party will be 
subject to its budgetary processes and to the availability of funds and resources 
pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both parties. This MOU may 
be amended only by a written document signed by both parties. 
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au a 
rney General 

for Administration 
Department of Justice 

Dated: / � /.s /z r 
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Susie Wiles 
Chief of Staff to the President-elect 
and Director Trump Vance 
Transition 2025, Inc. 

Dated: 
-----------



From: Dave Warrington (b) (6) 
(b) (6) To: "Lauria, Jolene A. (JMD)" 

Subject: [EXTERNAL] Signed MOU 

Date: Tue, 03 Dec 2024 15:18:51 -0500 

Importance: Normal 

Attachments: MOU_ -_ DOJ _+_Transition. pdf 

Jolene, attached is a copy of the fully executed MOU. Thank you for your help on bringing this along. 

Get Outlook for iOS 



MOU ror FOi OIIC:kground ln\'caipliom ,nd om Adjudica;ion,, ElcdiOn 20N 

I. Bacl<gl'ouad 

MEMORANDUM OF UNDERSTANDING 
Between the 

DEPARTMENT OF NSTICE 
and the 

TRUMP PRESIDENTIAL TRANSITION 

Regaid.ing Name Checks and Background Investigations 
conducted by the Federal Bun:au of Investigation and 

Adjudications by the Department of Justi ce 

ELECTION 2024 

This Memorandum of Understanding (MOU) covers the procedures for Donald J. 
Trump, or an authorized dcsigncc of Trump Vance 202S Transition. Inc. (collectively 
''TPT"), to submit requests fot name checks and backgrow,d investigations for 
candidates for high-level national security positions throogh the level of 
undersecretary of cabinet departnwnts in a new presidential adminiwati� Agency 
Review Team member,, and othe,-individuals described below, to the Fede111I Bur<au 
of Investigation (FBI), as well as the responsibilities of the FBI and the Department of 
Justice (DOJ) in connection with the requested investigations so that key 
Administration positions can be assumed without undue delay. 1 This MOU is made 
consistent with the purposes of Section 2 of the PresidcntiaJ Transition Act of 1963, as 
amended. 

2. Purpose 

a) The FBI will conduCI me reviews ("name checks") and bs<kground 
Investigations at the request of the TPT for applicants, employees. or any 
other persons expected to be engaged by contract or otherwise to perform 
services for the TPT or new administnttion (heruftcr the- subject of the 
requested name check. or background inveSl.igation shall be referred lo as the 
"Appointee"). 

b) Name checks and background investigations shall be conducted only to ascertain 
facts and infonnation relevant to the Appointc,:'s suitability for Federal 
government employment or fitness to serve as a contractor, employee, or 
volunteer in accordance with Executive Order 13467, as amended; and to 
determine the Appointee's trustv.·orthincss for clearance to access infonnation 

1 A r1111111e. chttk OOC'liUU of saodiinll nun.et that ha,,. bNo indeJ<cd as par1 or fBJ erlmit111l national security. and 
btcq,�rd in,'t:11�gatio� � focWdcochcrNction1I A�y checktu 8$>Jl'OPN't, A hoekgNu:id l"'·cai4atio. fl'l8>' be 
• Stt111c scoe,c bid.ground i 1wc�igalioo, • S-y� r1im•cS1ipJion,. &11 apetldcd name-dlcck. a limiled upd11t. or a 
llm.lted inquiry (such as follow""" tnquhics 0000'.1,tcd IO rnoh c iS$tldfqutSOOO$). 
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classified under the provisions of Executive Order 13467, as amended. Executive 
Order 13526 (or any successor Executive Orders) and its implementing 
directives. The result oflhese name checks and background investigatioos will 
permit the Appointee to be adjudicated for suitabili ty, fitnc55, or lhe appropriate: 
clearance (including interim clearances when appropriate). including access to 
Sensitive Compartmented Information. in accordance with the standards set forth 
in Securiiy Executive Agent Directive (SEAD) 4 and by any modifying policy 
memorandum or successor directive issued by the: Office of the Director of 
National Intelligence. 

3. Procedures for Submitting Requ .. ts 

a) The TPT shall make requests for FBI backuound investigations and name 
check$ of Appointees in writing. Such requests shall be made by an otrtcial 
who has been designated in writing to mak.e such rcqucs1s. 

b) The TPT will provide the FBI via official correspondence with the title(s). 
name(s), and signature(s) of the person(s) designated to make such requests 
and will apprise the FBI by official corrcsponde11ce of any changes in 
apPto\•al authority. 

e) AH background investigation and nMtc check tequests must be submlued on 
the FBT"s approved fonns and must contain the verified sign.a.ture oftl1e 
designated o1f,cial. 

d) The consent signed by the Appoi ntee must be dated not earlier than 30 day, 
from the date it is submitted to the FBI, except that an updated consent is not 
required for follow-up inquiries that are reasonably viev.-ed as within the 8fllbh 
of a previously-provided consent (e.g., whe,, the TPT asks the FBI to develop 
funher mauers raised in :;upp0n of a background investigation to which the 
Appointee consented). Requests for supplemental inquiries made within 6 
mon1h11 ofthc.-date of the Ap])Oiotcc's ,igncd <:onscnt. wi thin 30 days of the 
FBl's final o:pOrt. Qt while an Appointee's confirmation is pending will be 
pc-esumed robe within the ambit of the original COn$COL 

e) The reason for each name cheek or background investigation sha11 be 
indicated on the fonn end shall include the posi1ion for which the Appoinlcc 
is being considered. No material changes wiJI be made to the form's content 
or fonnat without the written concurrence of the FBI. 

f) Each reques1 for a name check or background investigation shall also include: 
(I) a comphrted Standard Fom> 86 (SF-S6) (Questionnnirc for National 
Security Positions); (2) a .set of the Appointee's fingerprints on a stMdnrdized 
fingerprint card, or el ectronically submitted; end (3) a completed request form 
signed by the Appointee acknowledging his or her consent to be investigated, 
and acknowledging that informatlon gathered shall be n:tained consistent with 
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applicable FBI and Department of Justice (DOJ) sySlcms of records notices 
and records retention schedules. 

a) If a request form is missing any of the information included in (e) or (f), 
above, the FBI will not be able to complete it, with the limited exception 
discussed below in 4{e). 

h) While a background investigation is pending, iftbe TPT determi nes that the 
Appointee is not to be employed, serve as a contractor, or no longer needs a 
security clearance, the TPT will prompOy notify the FBI so the background 
investigatton or name chec.k may be discontinUil.-d. 

4. Reporting Results of lnveatigation 

a) Except ai provided below. i f during lhe course of the name check or 
b.ckgmund investigation. the FBl discovers adverse i nformation regarding the 
Appointee, the FBI. through the Assistant Attorney General for Administration 
(AAG/A), who is the Department's Lead transition official. or the AAG/A's 
designce, will promptly inform the TJ>T. 

b) A name check or background investigation report is a snapshot in time that 
reflects the appl icable information a\·aitable to f-81 upon completion of its 
name check or background investigation. The TYf should submit a new 
request if updated information is desired. Ho�re:vcr, prior to an Appoi ntee's 
assuming lhc position or being adjudicated for the clearance for which the 
investigation was conduct� if the fBl becomes aware of additional adverse 
information about the Appoi ntee, the FBI, through the AAOIA (or their 
designee), wi ll so apprise the TPT. 

c) The FOi, when appropriate, will furnish reports and/or supporting m.ale,rlaJs) 
which contain the results of its name check and background in\'estigations to 
the TPT as permitted by law and policy. and "''ill rttain rte0rds of the 
persons to whom such reports are furnished. 

d) OOJ wi ll receive reports containing the results of the fBl's name checks and 
background investigations for high-level national s«urity positions through the 
level of unde,.e<retary of cabi net departments. Agency Review Team 
members. hlgh-level DOJ appointees. and hlgb-level White llouse Staff. as 
requested. Until noon on the date of inauguration, tbe OOJ. or other 
appropriate agency to which DOJ refers the matter, will make a detennination 
whether to grant those Appointees appropriate national security clearances. For 
other name checks and background in\'Cstigaiions requested by the TPT, the 
fBI will provide 1he results to the individual(s) dc,ignated by the TPT to 
receive such rep0rts. 
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e) The DOJ and the FBI may oonsider • request from the TPT ror a name check 
or background investigation without the consent of the Appointee: ifju$tll1ed 
by extraordiJl.lf}' circumstances. Such circumstances shall be documented ln 
writing from the TPT to the Depu<y Attorney General through the AAG/A 
and the FBI General Counsel and should explain wt,y the Appointee's 
consent canoot be obtained or shou1d not be soughL 

S. Use and Maintenance ofla"estigative Reports 

a) The TPT will ensure that access to these reports is restricted to persons directly 
involved in ensuring the safety and security of Donald J. Trump or making a 
determination as to an AppOintee's suitability or fitness for 
employment/appointment/recognition or trust\\t'Orthincss for access to sensith•e 
(e.g., law enforcement matters. pe-rSonal information about individuals., 
privileged commerciaJ or financlld information� etc.) or classified i nfonnati on. 
The TPT may also afford access to these rcl)Orts to the United States Sccrel 
Service or the Office of Security and Emergcnc;y Prcparc<lness for the 
Executive Office of the President upon a detennination that any such additional 
recipient has a legitimate need to know the information for the proper 
perfom,ance or official responsibilities and that any such disck,suR: is not 
otherwise precluded by applicable law. 

b) The TPT shall maintain, disseminate. and dispose of name check and 
background h'l\'estigation records and reports in accordance with applicable 
Jegal requirements. including the Privacy Act. The TPT $hall maintain records 
identifying all persons receiving access to these records and reports. and such 
T1'T records shall be furnished 10 the FBI upon request. 

c) llte TPT will ensure 1ha1 all repons received, and any copies made of 
those reports will be retained until a successor agreement or January 20, 
2025, whichever come, first, at which time the reports shall be provided 
to an appropri;itc E..xecutive Br:in<:h otlicinl to be: n:taintd ln accordance 
\.\ith applicable legal requirements. 

d) The TPT may not allow the Appoi ntee or any person outside of the 
appointment. cmploymen� security clearance. conlirmstion, Presidential 
recognition, or rresidential protection processes dirt-ct access to the reports. 
copies of the reports, or any information derived from lhe repons. ff deemed 
necessary 10 discuss the contents of reports with the Appointee, the TPT will 
ensure that the confidentiality of lhe sources contained therein will be protected 
in accordance with applicable legal requirements. Any request by the Appointee 
for access to the reports will be referred 10 the FBI for processing in accordonoc: 
with both the Privacy Act and the Freedom of lnfonnation Act. 

•> Information obtained during a name cheek or background investigation will be 
retained by the FBI in accordance with FBI Privacy Act systems of records 
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notices and rw:>rds retention scheduJes. Certain information relating to 
pending federal civil or criminal matters may be disseminated on a need..to­
know basis to other officials of the OOJ or other appropriate agencies to which 
the DOJ refers the matter. No furthu dissemination shall be made of 
information obtained during any investigation conducted pursuant to this 
agreement► except as part of an investigation of a violation of law, or 
otherwise"' petmitted or required by federal statute, FBIIDOJ regulation or 
pol icy, or Presidential directi\ie or Executive order. 

f) No person cmployc<I by or representing the TPT shall be given access to any 
classified information or material until appropriate ckarance for access to such 
information and materials has been granted by the DOJ or other appropriate 
agency. The TPT will provide the appropriate authority with a list of persons 
cleared for aocess to classified infonnation. and the TPT will advise the 
appropriate authority when an indivtdual granted a clearance terminates 
employment with, or representation of. the TPT or otherwise no longer 
requires access to sensitive or classified material. 

6. Effect of this Agrttment 

a) This MOU shall remain In effect until noon on January 20, 2025, or as 
otherwise agreed to by the parties. 

bl This MOU Is not intended, and should not be construed, to create any right 
or benefit. substantive or procedural. enforceable at law or otherwise by 
any third patty against any ofth• parties, their parent entities, the United 
States, or the officers, employees, agents, or other as�iatcd personnel 
thereof. 

c) This MOU is n01 an obllgation or commitment of funds, nor a basis for transfer 
of funds. but rather is a bas le statement of the understanding between the 
parties of the m11tters described herein. Expenditure,;., by c.ch party will b, 
subject to ils budgetary processes and to the availability of funds and resources 
pursuant t0 applicable la.,�, regulations. and policies. The parties expressly 
acknowledge that tho language in this MOU in no way implies that funds will 
be made available for such expenditures. 

d) The parties acknowledge that this MOU does not alter applicable law 
governing any claim for civil liability arising out of any activity conducted 
pursuant to this MOU or otherwise relating to this MOU. 

e) This MOU will be effective upon signatures by both panics. This MOU may 
be amended only by a written document signed by both partie$. 
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