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DEPARTMENT OF VETERANS AFFAIRS
Office of Inspector General
Washington DC 20420

SEP 1 0 2012

Re: Freedom of Information Act (FOIA) Request dated May 25, 2012; Received
June 4, 2012; FOIA Case No. 12-00218-FOIA

This refers to your FOIA request for copies of Advisory Memos, Management
Implication Notifications, and the Referral Letters/Memos for 25 Department of Veterans
Affairs (VA) Office of Inspector General (OIG) investigations. This letter is our second
response to this FOIA request and includes the 25 documents that you have requested.

After review of the 25 documents, we are granting your request in part and denying your
request in part. As such, the documents include individuals’ names and other identifying
information. We balanced these individuals’ privacy interests against any public interest
and concluded that the privacy interests of the individuals included in the documents
outweigh any public interest. Therefore, we are redacting the individuals’ names and
other identifying information from the documents pursuant to FOIA exemption (b)(7)(C).

We are also redacting information pursuant to FOIA exemption (b)(5) as this information
reveals the OIG’s deliberative process and is also pre-decisional. Explanations of the
exemptions and your appeal rights are attached for your information.

We will respond to your remaining FOIA request under separate cover.

Sincerely,

DARRYL JO
Chief, Information Release Office

Enclosures



Explanation of Exemptions

Exemption (b)(5) authorizes the withholding of inter-agency or intra-agency
memorandums or letters which would not be available by law to a party other than an
agency in litigation with the agency. 5 U.S.C. § 552(b)(5).

Exemption (b)(7)(C) authorizes the withholding of records or information compiled for
law enforcement purposes but only to the extent that release of the information could
reasonably be expected to constitute an unwarranted invasion of personal privacy.

5U.S.C. § 552(b)(7)(C).

Explanation of Appeal Rights

You may appeal this decision by submitting a signed, written statement by mail, fax, or
email. You may submit your appeal by using either of the following addresses or fax
number:

U.S. Department of Veterans Affairs
Office of Inspector General

Office of the Counselor (50)

810 Vermont Avenue, N.W.
Washington, DC 20420

VAOIGFOIA-Appeals@va.gov

(Fax) 202.495.5859

You must submit your appeal within sixty (60) calendar days from the date of this
decision. Your appeal letter should include the notation, “Freedom of Information Act
Appeal.” Additionally, your appeal should include the FOIA case number, the name of
the individual who issued the decision being appealed, and a statement from you as to
why the Office of Inspector General should grant your appeal. Please be sure to attach
copies of your original FOIA request and this decision.
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Veterans Affairs

pate: January 13, 2009
From: Assistant Inspector General for Investigations (51)

swj: Administrative Investigation, Travel Irregularities, VACO, Washington, DC
(2008-00417-1Q-0015)

T0.  VHA Office of the Chief Financial Officer ( 17)

1. The VA Office of Inspector General (O1G), Administrative investigations Division,
investigated allegations that Mr. Robert Schuster, Special Assistant to the VHA Chief
Financial Officer, was, at times, not fiscally responsible when on official travel. To
assess these allegations, we interviewed Mr. Schuster and reviewed travel records,
other pertinent documents, Federal regulations, and VA policy. We investigated and
did not substantiate an allegation of time and attendance abuse, and it will not be

discussed further in this memorandum.

2. We concluded that Mr. Schuster did not always use transportation services that
were the most advantageous to the Government when on official travel. We found
several instances in which Mr. Schuster obtained a rental car rather than use less
costly or free transportation, such as taxi or free hotel shuttle service, when meetings
were at the same location as his lodging. We also found that Mr. Schuster frequently
took a private limousine service roundtrip from his home to the airport in lieu of using a
less costly mode of travel, such as a privately or Government owned vehicle. We
suggest that Mr. Schuster receive refresher training in Federal Travel Regulations. |
am providing this memorandum to you for your information, official use, and whatever
action you deem appropriate. No response is necessary.

3. Federal regulations require that an agency pay only those expenses essential to
official business; that employees exercise prudence when incurring expenses on
official travel; and it prohibits the payment of excess costs resulting from unnecessary
services in the performance of official business. 41 CFR § 301-2.2, -2.4. They further
state that when authorizing an employee on official travel to use a rental vehicle, the
agency must determine that such use is advantageous to the Government. 41 CFR

§ 301-10.450. In addition, they state that an employee should use courtesy
transportation to the maximum extent possible as a first source of transportation
between a place of lodging and a common carrier terminal. 41 CFR § 301-10.420.

4. Mr. Schuster's travel records showed that he took 54 trips between October 2003
and September 2007 as the Director of the Northport VA Medical Center. We found
that on several occasions, he rented a car rather than use free shuttle transportation
provided by his place of lodging or a less costly mode of travel, such as a taxi service.

VA FORM 2105
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For example, in May 2004, Mr. Schuster incurred $134.23 in rental car expenses for a
3-day San Francisco trip to attend a meeting at the same location as his lodging, the
Embassy Suites Hotel in Burlingame, California. An electronic mail message, dated
March 2, 2004, informed Mr. Schuster that the hotel provided complimentary shuttle
service to and from San Francisco International Airport.

5. In another example, Mr. Schuster’s travel records reflected that he traveled to
Boston, Massachusetts, in October 2005. For this trip, he paid $170.72 for a rental
car, and records showed that his meeting was at the same location as his lodging, the
Sheraton Braintree Hotel. The hotel website showed that the hotel was located about
14 miles from the airport, and the Boston Logan Airport website indicated that taxi
prices from the airport to Boston-area hotels range from about $25 to $50.

6. In yet another example, Mr. Schuster's travel records showed that he traveled to
New Orleans, Louisiana, in April 2006. For this trip, he paid a total of $214.24 for a
rental car and hotel parking, and according to you, the meeting was held at the same
location as lodging at the Embassy Suites Hotel. The hotel website indicated that the
cost of taxi service from New Orleans International Airport fo the hotel is typically $30.
Mr. Schuster told us that he was careful when on fravel and that he only rented a car
when the cost of public transportation exceeded the cost of a rental car or when he
provided transportation for other individuals. However, he said that he could not
remember the specifics of his travel, as these trips occurred some time ago.

7. Additionally, we found that on numerous occasions, Mr. Schuster hired a private
limousine service to transport him roundtrip from his home to the airport in lieu of
using a privately or Government owned vehicle. For example, travel records reflected
that for a trip in January 2006, Mr. Schuster received $138.96 in reimbursement for
mileage and parking expenses incurred for his 2-day trip, however, in April 2006, he
received $204 in reimbursement for his use of a limousine service for a 2-day trip.

8. In another example, travel records showed that for a 2-day trip in January 2005,
Mr. Schuster received $184 in reimbursement for his use of a limousine service;
however for a 2-day trip in February 2005, he received a $93 reimbursement for
mileage and parking expenses. In yet a third example, records reflected that for a
1-day trip in January 2004, Mr. Schuster received a $86.25 reimbursement for mileage
and parking; however, he received a reimbursement of $188 for his use of a limousine

service for a 1-day trip in September 2004.

9. We concluded that Mr. Schuster did not always use transportation services that
were the most advantageous to the Government when on official travel. He, on
occasion, rented a car rather than use less costly or free transportation, such as taxi
or free hotel shuttle service, when meetings were at the same location as his lodging.
In addition, his frequent use of a private limousine service roundirip from his home to
the airport in lieu of using a less costly mode of travel increased his transportation

costs by about 50 percent.



| am providing this memorandum to you for your
information, official use, and whatever action you deem appropriate. It is subject to
the provision of the Privacy Act of 1974 (5 USC § 552a). You may discuss its
contents with Mr. Schuster and officials with a need to know within the bounds of the
Privacy Act; however, this memorandum may not be released to Mr. Schuster. No
response is necessary. If you have any questions, ple Linda Fournier,
Director, Administrative Investigations Division, at

LWJVQJ?

JAMES J. O'N
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" Department of Memorandum
Veterans Affairs

Date: March 30, 2009
From:  Assistant Inspector General for Investigations (51)

subj;  Administrative Investigation — Misuse of Official Time by a Physician, Southern
Arizona Health Care System, Tucson, Arizona (2008-02037-1Q-0028)

To: Director, Southern Arizona Health Care System

1 : The VA Office of Inspector_General, Administrative Investigations Division,
(OXTHO) a full-time physiatrist assigned to the

Polytrauma Network Site Team at Southern Arizona VA Health Care System, Tucson,
e ._To assess the allegation, we obtained
sworn, recorded teshmony from " | the Chief of Staff, the Chief Nurse
Executlve the former Medical Director for Rehab and Transitional Care (retired), and
other medical center and VA employees. We also reviewed time and attendance
records, appointment schedules, and other relevant documents, Federal laws,
regulations, and VA policies. We investigated and did not substantiate an allegation

of nepotism, and we will not discuss it further in this memorandum.

(b)(7XC)

C

: attended ®@@E) | sessions during)
| did so wnth the authorization of the former Medical Director for

(b)(7)(C)
. tired), who improperly applied VA leave policy. In
| ! ~|time and attendance records improperly reflected
(BX7)(C) duty statlon on 30 occasions : was absent attending = ©"©

7 Further, the Chief of Staff and | were incorrect in their
belfef that full-tnme physicians were considered present for the entire day if they
worked a “majority” of the day and that they were not required to take leave when
absent for a portion of the workday. We suggest that you ensure that the Chief of
Staff and the title 38 employees for whom he is responsible become familiar with VA
Handbook 5011, Hours of Duty and Leave, and ensure that they properly charge.
leave when absent from their duty stations. | am providing this memorandum to you
for your information, official use, and whatever action you deem appropriate. No

response is necessary.

3. The Standards of Ethical Conduct for Employees of the Executive Branch require
employees to use their official time in an honest effort to perform official duties.
5 CFR § 2635.705. VA policy states that all employees are expected to be on duty
during the full period of their tours of duty unless absent on approved leave. VA
Directive 5011, Paragraph 2d. VA policy also states that full-time physicians will be
@ charged a full day’s leave for a part of a day, unless officials authorized to approve
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leave authorize the absence. The authority to approve absence for tardiness and
absence for portions of a day will be exercised only when such absence from duty is
of short duration and will not be interpreted to cover absences of a major portion of
the day, wherein annual or sick leave shouid be properly charged. VA Handbook
5011/6, Part lll, Chapter 3, paragraph 9.

mormng appointments,
: - Records
ected only two mormn.:. ) | sessions, August 9 and September 21 and the
rest were afternoon appointments. Additionally, an lnternet mapping site estimated
that the driving time between ite
was about 30 minutes. The following are a few examples:

Date Duty Hours Time Absent
06/11/2007 8:.00 a.m. —-5:00 p.m. 3:.00 p.m. ~ 3:45 p.m. 2.5 hours
07/06/2007 8:30a.m.-5:30 p.m. 2:30 p.m. - 3:15 p.m. 3.5 hours

08/13/2007 8:00 a.m. —~ 5:00 p.m. 4:.00 p.m.—4:45 p.m. 1.5 hours

7. The Chief of Staff told us tha ‘ two to three times
week and that the Chief Nurse Executive granted MG | permission to leave 7€

duty station to attend these sessions. He further said that full-time physicians were

permitted to be absent from their duty stations for “a couple of hours,” without a

(38}

' (b)(7)(C)

" BATC)

(BY(7)(C)

(b)(7)(C)
) (b)(7)(C)

(B)(7)(C)




charge to their leave, for personal medical appointments during their workday, as
long as they worked the “majority of the day.” The Chief Nurse Executive told us
that she did not authorize these absences; however, she believed the former

Medical Director for Rehab and Transmonal Care dld The former Director said that
‘ ‘ {duty hours; that he did. ®©©

to-submit a. request for

(b)T)C) (B)7)(C)

sick leave. He further said that physmrans were not required to take leave, if they
were present for “so many hours a day.” The Director of Employee Relations and
Performance Management Service, the office responsible for VA Handbook 5011,
Hours of Duty and Leave, told us that the intent of VA policy was to allow an
absence of less than 1 hour, due to an unnecessary defay, not to allow fuil-time

physicians to be absent from duty when appropriate leave should be taken.

did so with the authorization of the former Medical Director for Rehab

(b)7)(C)
tired), who improperly applied VA leave policy. In addition

(b)(T7)C) (BX7)C)

full-time physicians were considered present for the entire day if they worked what
they deemed a “majority” of the day and were not required to take leave when absent

9. | am providing this memorandum to you for your mformatlon official use, and
whatever action you deem appropriate. It is subject to the pro of the Privacy
Act of 1974 (5 USC § 552a). You may discuss its contents with and officials
with a need to know within the bounds of the Privacy Act; however, this memorandum
may not be released to . | No response is necessary. f you have any
questions, please call Ms Linda Fournier, Director, Administrative investigations

Division at|

JAMES J. O'NEILL
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Department of | Memorandum

Veterans Affairs
July 7, 2009 |

. Assistant Inspector General for Investigations (51)

Administrative Investigation — Falsification of Employment Records, Sierra Pécific Network,
Mare Island, CA (Case #2008-02286-1Q-0166)

Deputy Under-Secretary for Health for Operétions and Management (10N)

The VA OIG Administrative Investigations Division investigated an allegation that Ms. Sheila
Cullen, Veterans Integrated Service Network (VISN) 21 Director, falsified official employment
records to state that she obtained an MBA, specificaily in HCA, to obtain employment with VA
and that this degree was a factor in her achieving promotions up to her current position. To

- assess this allegation, we obtained sworn testimony from Ms. Cullen and other VA employees

and reviewed official personnel records, other relevant documents, Federal laws, regulations,

~and VA palicy.

We substantiated that Ms. Cullen falsified official employment records to reflect that she
obtained a Masters in Business Administration (MBA), specifically in Health Care
Administration (HCA), when she did not. We found that although she was previously a
graduate student, she did not complete the necessary academic credits to earn the degree nor
was one awarded to her, yet she indicated on numerous official documents that Bernard M.
Baruch College-Mt. Sinai School of Medicine bestowed that degree upon her. We suggest that

Ms. Cullen receive refresher ethics and VA policy training and that you counsel her on the

~ importance of a VA employee, especially a senior official who is held to a higher standard, to

testify freely and honestly in cases respecting employment matters. We are providing this
memorandum to you for your information and official use and whatever action you deem

appropriate. No response is necessary.

'~ Federal regulations state that employees will furnish information and testify freely and honestly

in cases respecting employment and disciplinary matters. 38 CFR § 0.7355-12. Standards of
Ethical Conduct for Employees of the Executive Branch state that public service is a public
trust; that each employee has a responsibility to place loyalty to the Constitution, laws and
ethical principles above private gain; and that employees shall endeavor to avoid any actions
creating the appearance that they are violating the law or ethical standards. 5 CFR
§2635.101. VA policy states that intentional falsification, misstatement, or concealment of
material fact in connection with employment could result in a disciplinary action ranging from
reprimand to removal. VA Handbook, 5021, Part I, Appendix A. The Office of Personnel
Management (OPM) Standard Form (SF) 171, which is an Application for Federa!
Employment, states that a false answer to any question may be grounds for not employing an
individual or for dismissing them after beginning work. The OPM SF-85P, which is a -
questionnaire used to conduct background investigations to establish whether an individual is
eligible for a public trust or sensitive position, states that Federal agencies generally fire, do



e —

not grant a security clearance, or disqualify individuals who have materially and deliberately -
falsified the form and that it remains a part of the permanent record for future placements. It
further states that because the position for which the individual is being considered is one of
public trust or sensitive, their trustworthiness is a very important consideration in deciding
suitability for placement or retention in the position. ‘

4. In a memorandum dated July 12, 1999, the Deputy Assistant Secretary for Security and Law
Enforcement told the then Chief Network Officer that Ms. Cullen appeared to have falsified the
SF-85P that she submitted in connection with her background investigation. He said that
Ms. Cullen indicated on the form that she received an MBA in HCA in 1974 from Bernard M.
Baruch Coilege; however the verification returned from the college Registrar revealed that
Ms. Cullen atiended the school but that no degree was awarded. He further said that his office
contacted Ms. Cullen first in August 1898, seeking additional documentation, and monthly
thereafter for 11 months, and she still had not complied with the request. In a memorandum
dated August 5, 1999, Ms. Cuilen explained to the VA Sierra Pacific Network Director that she
completed the didactic portion of the program but that she did not complete a thesis and was
short of the required credits to be awarded an MBA degree. However, she did not explain why

she initially listed inaccurate information.

5. In a memorandum dated October 6, 1998, the former (retired) Director of the Management
Support Office provided the then Chief Network Director a summary of findings into an inquiry
of whether Ms. Cullen “benefited inappropriately from claiming to have had an MBA degree.”
The Director concluded that Ms. Cullen’s claim to possess an MBA did not appear to

. improperly affect her initial appointment or provide “undue weight for her subsequent

( advancements.” However, the Director stated that “an untrue statement made by a senior
official, even early in one’s career, should give management pause, and cause them to reflect
on whether or not the individual’'s contributions outweigh the infraction.” We found no evidence
that the then Chief Network Director addressed the issue of Ms. Cullen providing an untrue
statement on an application for a security clearance, and in her personnel records we found
additional documents in which she falsely claimed that she earned an MBA.

6. Ms. Cullen told us that although she believed that having an MBA could benefit her in her
career and that it could “conceivably” give her an advantage over others without an MBA, she
said that she did not believe that she fabricated information in reference to having an MBA on
a resume or SF-171. She said that on these documents, she listed that she completed all the
course work for an MBA but that she did not complete the thesis. She further said that she
was truthful when filling out the paperwork for her security background investigation and that
she was surprised when her former supervisor told her that there was an inquiry into a
discrepancy on the security forms. When shown the SF-171 with her signature falsely stating
that she earned an MBA, Ms. Cullen told us that she did not realize that she submitted
inaccurate information nor was it intentional. When asked about the resume falsely stating that
she earned an MBA, Ms. Cullen said that she did not know who wrote it, and she could not
explain why it stated that she had an MBA. She also said that the OPM SF-85P would show
that she did not claim to have a graduate degree; however, OPM records reflected that she

included on this form that she had an MBA.
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7. Personnel records contained the initial SF 171 that Ms. Cullen submitted to begin her
employment at VA. She signed and dated the form on February 23, 1973, and it refiected that
she was a graduate student with 16 semester hours, attending Bernard M. Baruch College-Mt.
Sinai School of Medicine with a major in Public Administration. Records reflected that she
received a career-conditional appointment at VA on July 1, 1973. In a review of records, we
found that in addition to Ms. Cullen providing false information for a 1997 background
investigation, she provided false information concerning her education in the following

instances:

The VHA Management Support Office memorandum reported that the nomination form
submitted by Ms. Cullen to participate in the Associate Director Training Program in 1983
falsely stated that she possessed an MBA.

An SF 171 that Ms. Cullen submitted for an Associate Director position, which she signed on
September 9, 1985, certified that all statements were true, complete, and correct. The

SF 171 stated that Ms. Cullen completed 54 semester hours and earned an MBA in 1974.

A resume Ms. Cullen submitted, dated April 21, 1994, associated with her selection as the
Director of the Northem California System of Clinics, stated that she earned an MBA in HCA
in 1974, '

An SF 171 that Ms. Cullen submitted, which she signed on October 6, 1897, stated that

Ms. Cullen earned 54 semester hours in an HCA graduate program at the City University of
New York, without reflecting a year of graduation, but listing the degree as an MBA.

B. Ms. Cullen told us that in discussions with colleagues and on job applications she made
2 reference to previously being in a graduate program, but she said that she did not falsely

(__ assert that she completed the program or finalized the thesis. She further said that sometime
in the late 1990's or early 2000’s “the IG” did a review based on a security questionnaire she
completed for OPM; that they looked at the original appiication she submitied to VA; that they
found no evidence she claimed to have completed a graduate program; and that they cleared
her of any wrongdoing. We found no evidence that VA OIG conducted an investigation;
however, we found that the VHA Management Support Office conducted an inguiry into the

matter.

9. As a result of the inaccurate information submitted by Ms. Cullen, additional official records
mirrored this information. Below are a few examples:

A request for approval to promote Ms. Cullen to the position of Associate Medical Center
Director, Martinez, California, approved on March 1, 1989, and a letter announcing the
appointment, addressed to the Chairman, Committee on Veterans Affairs, United States

Senate, stated that Ms. Cullen possessed an MBA.
An employee education, training, and incentive awards record, dated May 26, 1990, stated

that she earned an MBA in 1974.

A request for approval, signed by the then VA Secretary on June 23, 1993, promoting

Ms. Cullen to a Senior Executive Service Career Appointment, stated that she possessed an
MBA in HCA.

A document reflecting that the then VA Secretary approved Ms. Cullen’s selection as the
Director of the Northern California System of Clinics on May 13, 1994, and a letter




10.

1.

12.

13.

announcing the appointment, addressed to the Chairman, Committee on Veterans Affairs,
U. S. Senate dated September 23, 1994, stated that she possessed an MBA in HCA.

¢ Records to select the Director, VA Medical Center, San Francisco, stated that the Network

Screening Committee and Network Director identified Ms. Cullen as the top candidate, and
stated that she had an MBA in HCA from the University of New York, and the VA Secretary

approved her appointment on June 29, 1998,

Ms. Cullen told us that she could not recall anyone asking her about her education in any
interview for a position within VA. Further, she said that she was not interviewed for the
position of Associate Director; could not recall if she was interviewed to become a member of
Senior Executive Service; and that she was not interviewed for the position of Medical Center
Director of Northern California Health Care System. A VHA Human Resources Consultant told
us that based on the timeframe of her promotions it was possible that the selections were
based on Ms. Cullen’s resumes and supervisory recommendations. However, she said that
there was a high probability that Ms. Cullen had a personal interview when she competed for
her first position as a VA Medical Center Director and to enter Senior Executive Service.
Additionally, records for the selection process for the position of Director, VA Medical Center,
San Francisco, reflected that the screening committee interviewed her for that position.

After requesting that Ms. Cullen provide us a copy of her transcript numerous times over 8
months, she produced a copy, dated March 24, 2009, from Bernard M. Baruch Coliege. The
transcript reflected that Ms. Cullen earned 45 credit hours, not the 54 she claimed on official
records, in an unnamed graduate program. The transcript showed that she did not earn an

MBA, which was contrary to numerous entries on official records

(e

We found that Ms. Cullen included false information concerning her college education on
official employment records. She admitted that an MBA degree on her applications for
opportunities within VA could benefit her career and give her an advantage over others without
a graduate degree. Ms. Cullen falsified the fact that she had a Master's degree on numerous
occasions, including a form for a background investigation and applications for promotions,
and throughout our investigation, she continued to make false assertions that she did not
misrepresent having a Master's degree. Moreover, VHA regularly cited the phony Master's
degree in various documents reflecting promotions and positive employment actions related to

Ms. Cullen.

Bel h College transcripts stated that Ms. Culien completed only 45 credit hours,
nd did not earn an MBA, This is contrary to Ms. Culien’s entry on official
records that she earned 54 credit hours and an MBA in 1974. Further, on an SF 171, she
certified by her signature that all statements were true, complete, and correct when she
submitted false information. This caused a "domino effect” in that most official records created
subsequent to these submissions also contained inaccurate or false information. (We note
that submitting false statements in official documents is a Federal crime; however, it appears




e

- that the statute of limitations has expired in this case. 18 USC § 1001.) We recognize that the
most recent document containing false information was dated 1997; but as recent as 2009,
Ms. Cullen continued to assert that the information she put on these official records was a
mistake and not intentional.

®)(5)
14.

®)5) ' We
are providing this memorandum to you for your information and official use and whatever
action you deem appropriate. it is subject to the provisions of the Privacy Act of 1974

(5 U.S.C § 552a). You may discuss the contents of this memorandum with Ms. Cullen, within
the bounds of the Privacy Act; however, it may not be released to her. No response is
necessary. If you have any questions, please contact Ms. Linda Fournier, Director,
Administrative Investigations Division, at/®™©

éJames J. O’'Neill
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Department of | Memorandum
Veterans Affairs

July 29, 2009
Assistant Inspector General for Investigations (51)

Administrative Investigation — Alleged Abuse of Authority, Poor Leadership,
and Ethics Violations, Veterans integrated Service Network 7, Duluth, GA

(2007-1892-1Q-0137)

Deputy Under Secretary for Health for Operations and Management
(10N)

1. The VA OIG Administrative Investigations Division investigated
allegations that Mr. Thomas A. Cappello, former (Acting) Network Director,
and Mr. Marc A. Magill, former (Acting) Deputy Network Director, engaged in
unprofessional conduct by telling inappropriate jokes, making sexist remarks,
and using profanity. In addition, Mr. Cappello allegedly improperly detailed
Mr. Magill into the Deputy Network Director position, a higher grade with
promotional potential. To assess the allegations, we interviewed Mr. Magill,
Mr. Cappello, and current and former VA employees. We reviewed Human
Resources (HR) files, personnel records, organization charts, electronic mail
correspondence, Federal regulations, and VA policies.

2. We concluded that Mr. Cappello engaged in unprofessional conduct when
he made inappropriate comments and used inappropriate language in the
workplace. We also concluded that although Mr. Cappello properly detailed
Mr. Magill info the (Acting) Deputy Network Director position, he violated
policy when he allowed him to stay in the position for 18 months. We found
that while Mr. Cappello was the approving official for the detail, the former
Network HR Manager did not ensure that Mr. Cappello properly followed
policy in this personnel action. We suggest that you provide guidance to
Mr. Cappello conceming his unprofessional conduct and to ensure that he
follows policy when detailing employees. {The former HR Manager is no
longer with VA.) We are providing this memorandum for your information
and official use and whatever action you deem appropriate. It is subject to
the provisions of the Privacy Act of. 1974 (5 USC § 552a). No response is
necessary. We did not substantiate other allegations, and we will not

discuss them in this memo.



4. In response to the allegation that Mr. Cappello and Mr. Magill created an
unprofessional office atmosphere by telling inappropriate jokes, making
sexist remarks, and using profanity, Mr. Cappello denied telling jokes or
making sexist comments, and he said that he never heard Mr. Magill make
any comments of that nature. Mr. Cappello further said that if he heard
someone doing so, he would take immediate action. He said that, on
occasion, he used an expletive out of frustration; however, he said that was
not his usual practice. He said that he never heard Mr. Magill use profanity,
and Mr. Magill told us that he never heard anyone, to include Mr. Cappelio,
make any inappropriate comments or tell inappropriate jokes in the
workpiace. He further said that neither the organization nor he would

tolerate such behavior. i .

5. Only one employee, of the many interviewed, told us that they heard

Mr. Magill make what they thought was an unprofessional comment;
however that employee could not recall what Mr. Magill supposedly said.
Most employees said that they never heard Mr. Cappello make any
unprofessional comments; however, one said that she heard him refer to
women as “a bunch of whiners.” She further said that on one occasion,

Mr. Cappello referred to a particular woman by saying that she was “pretty to
look at but way too aggressive for a woman.” Another employee fold us that
once in a meeting, Mr. Cappello commented that a particular vacancy would
probably be filled by “some dumb woman.” in yet another example, an
employee said that Mr. Cappelio said, when speaking about a particular
decision to be made, “it was a group of women, and you know how they
decide things.” The VISN HR Manager told us that he received no
complaints concerning Mr. Cappello; however, he said that one employee
brought to his attention her concerns with Mr. Cappello referring to the
female staff as "gais” or “ladies.” The HR Manager said that he spoke to
Mr. Cappello about using that verbiage, and he said that Mr. Cappello was
surprised and said that he did not intend for it to be taken as an insult.



6. In addition, most employees told us that they overheard Mr. Cappello use
what they considered profanity, citing examples of “shit, damn, or hell."
Several employees said that Mr. Cappello commonly used these words, and
one employee said that some employees were uncomfortabie with

Mr. Cappello's use of these words. Another employee told us that in another
part of the country, Mr. Cappello’s use of this language may have been
acceptable; however in the southeast, it was “kind of culturally a slap
said that his use of phrases such as “what the hell” or “god damn" i
professional discussions made employees uncomfortabie. All employees
told us that Mr. Cappello never directed this language toward anyone in
particular, citing examples of him frequently using these words and phrases
in their morning meetings or when talking about his golf game. VA Policy
provides penalties for disrespectful conduct, use of insulting, abusive, or
obscene language to or about other personnel. VA Handbook 5021, Part [,

Appendix A.

7. With respect to the alletation regarding an improper detail, the Standards
of Ethical Conduct for Employees of the Executive Branch state that
employees shall act impartially and not give preferential treatment to any
individual. 5 CFR § 2635.101. VA policy states that employees may be
detailed in 120-day increments to the same or lower grade positions for up to
1 year and that a detail to higher grade position may be made for up to 1
year during periods of major reorganization. = Details of 120 days to higher
graded positions in the absence of 2 major reorganization may be extended
for an additional 120 days. If a detail of more than 120 days is made to a
higher graded position, or to a position with known promotion potential, it
must be made under competitive promotion procedures. Whenever
possible, temporary promotions should be considered for employees serving
in higher grade positions for other than brief periods. VA policy defines a
formal detail as one that is 30 days or lonhger, and it states that the Service or
Division Chief or higher level manager is the approving official. VA
Handbook, Part 3, Chapter,2, paragraph 13. Policy also states that the HRM
Officer is responsible for anticipating staffing needs, developing plans for
meeting those needs, and being aware of situations, conditions, and
developments which indicate future personnel needs in each program. VA

Handbook 5005, Part [, Chapter 1, paragraph 3.

8. In reference to an allegation that Mr. Cappello gave Mr. Magill preferential

therefore selected Mr. Magill as the‘(Actmg) Deputy Network Director.
Mr. Cappello also told us that he discussed rotating the position to give other
employees an opportunity to gain experience as a Deputy Network Director,



but as time passed, he decided it was not in the best interest of the
organization. He said that his goal was to keep stability within the office until
a new Network Deputy Director couid be appointed.

9. Mr. Magill was the (Acting ork
‘@i

Miher said tht he

approached the challenging situation by treating the employees with respect
at all levels, valuing their contributions to the organization and the team, and
giving them all equal opportunities. He said that his approach was to try and
match the needs of the organization with the skills of the employees, taking
into consideration each employee's career development goals.

11. Two employees toid us that when Mr. Cappello became the (Acting)
Network Director, he said that he would rotate the (Acting) Deputy Network
Director's position between Health System Specialist (HSS) staff every

30 days with Mr. Magill being the first to serve in the position. They said that
after Mr. Magill finished his 30 days, Mr. Cappello decided that he was not
going to rotate the position, because he trusted and felt comfortable with

Mr. Magill. The employees said that they did not think it was appropriate for
Mr. Cappelio to keep Mr. Magill in the (Acting) position when he was the
least experienced among the and their initial agreement was

to rotate the position

12. Personnel records reflected that Mr. Cappello initially detailed Mr. Magill
as the (Acting) Deputy Network Director from January 8 to February 7, 2006;

however, Mr. Magill stayed in the position through June 2007. Mr. Cappello
told us that due to the disrupted work environmen e



(b)7)C)

(bXT)(C)

_detail expired.|-—

BNC)
Mr. Magill because he was neutral in the issues [BIf

BYEC) He said that he discussed with his staff the

possibility of rotating the position, but he said that as time passed, he
realized that to maintain stability until a new Deputy Network Director was
appointed, he kept Mr. Magill in the position. He further said that he
considered competing the position as a temporary promotion, but he
believed that the situation with the previous Network and Deputy Network
Directors would be resolved before he could get the position filled.

13. The HR Manager told us that Mr. Magill remained in the (Acting) Deputy
Network Director's position for over a year| - -|said-that the matterwasnot = ®"©

handled properly, and they did not follow proper procedures, after the initial
ffurther said that according to policy they should have

formally requested that the detail be a temporary promotion, since it was for

___such a long-period-of time:- - _|said that due to the thought that the situation

would end “at any moment,” the expectations were that it was to be of a
short duration.

14. We concluded that Mr. Cappelio engaged in unprofessional conduct
when he made inappropriate comments and used inappropriate language.
Given an already “unhealthy” and disrupted environment and hypersensitive
employees, he should have been cognizant of how these employees would
receive his comments. We also concluded that Mr. Cappello failed to follow
policy when he permitted Mr. Magill to remain in the (Acting) Deputy Network
Director’s position for 18 months. Further, we found that the former HR
Manager failed to follow up with Mr. Cappello, after the completion of the first
120-day detail, to ensure the position was properly filled. (The former HR
Manager is no longer with VA.) We recognize that Mr. Cappeilo saw the
importance of maintaining consistency within the Network office; however,
that did not preclude him from following policy by making it a temporary
promotion or filling the position temporarily through the competitive process.

e

15. We are providing this memorandum for your information and official use
and whatever action you deem appropriate. It is subject to the provisions of
the Privacy Act of 1874 (5 USC § 552a). You may discuss the contents of
this memorandum with Mr. Cappello, within the bounds of the Privacy Act.
However, the memorandum may not be released to Mr. Cappello. No

response is necessary. If you have any questions, please call
Fournier, Director, Administrative Investigations Division, a

g/}/nﬂ,ﬁ/p %sz//
Jamés J. O’Neill :
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Veterans Affairs

Date: December 1, 2009
From: Assistant Inspector General for Investigations (51)

Subj:  Administrative Investigation — Alleged Mismanagement of Government
Resources, VA Medical Center, Huntington, WV, (2008-2052-1Q-0151)

To: Director, Huntington VA Medical Center

1. The VA“ Office of Inspector General (OIG) Administrative Investigations Division discovered
; | Special Assistant, Huntington VA Medical Center, improperly used
the Government centrally billed account to pay for personal indirect travel on at least three
occasions. We found that two medical center employees electronically submitted these
three travel authorizations; that those two and another employee approved the three
parate travel submissions; that'®"” | submitted the final expense reports; and
Chief of Fiscal Service, approved the three expense reports for
reimbursements. To assess our findings, we interviewe
other VA employees, and you. We reviewed official travel records, expense reports travel
credit card statements, time and attendance records, Federal regulations, and VA policies.

L ' 2. We concluded that and other medical center employees violated
Federal travel regulations and VA policy when they improperly used the Government ‘
centrally billed account to initially pay for personal indirect travel. In addition,]
did not resolve an improperly reimbursed baggage fee that received for_the shlpment
®7©  of a pet while on official-travel, until| ealized it was under OIG's scrutiny. We further
found that the Medical Center Fiscal Services improperly allowed every employee who had
official travel arranged through a travel clerk to use the Government centraily billed
account rather than their contractor-issued Government travel cards. |

N7XC)

od it i) L il
We are providing this memorandum to you for your information, official use,
whatever action you deem appropriate. It is subject to the provisions of the Privacy

Act of 1974 (5 USC § 552a). No response is necessary.

3. Federal travel regulations state that employees must travel by the usually traveled route
unless the agency authorizes or approves a different route as officially necessary;
reimbursement is limited to the cost of travel by a direct route on an uninterrupted basis;
and employees are responsible for any additional costs. 41 CFR §301-10.7 and -10.8. A
ruling by the Civilian Board of Contract Appeals stated that the Government has no
authority to incur the added cost associated with a revised route and that erroneous
authorizations or incorrect advice provided by Government officials cannot create or
enlarge entitlements that are not provided by statute or regulation. CBCA 471 — TRAV,




®NTIC) 4 BNy
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_ arrangements:

“realize” the purpose of the“fée must have submitted it for reimbursement. |
'"whrch had not been reimbursed-to [

‘travel clerk to issue &

VA policy states that VA employees are required to use their Government contractor-
issued charge card for all official travel expenses unless an exemption is specifically
granted; that empioyees may only use the card for expenses incurred in connection with
official travel, and the centrally billed account is only used for employees who obtained an
exemption from using the travel card or are not eligibie for the card. VA Directive 0631.1

. |was onf?™©

Jthat of indirect travel. We found the following improper usage of the Government centrally

billed account to initially pay for; 2 ndirect travel to West Palm Beach, FL:

e July 28-31, 2008 — Huntington, WV; to Washington, DC; to West Palm Beach, FL,;
no return city reflected

e February 24 - March 2, 2009 - Huntington, WV; to Nashville, TN; to West Palm
Beach, FL; to Huntington, WV

e April 28 — May 3, 2009 — Huntington, WV; to St. Louis, MO; to Houston, TX; to
West Palm Beach, FL; to Huntington, WV

told us that the Medical Center Fiscal Services used the centrally billed account
as the method of payment for all employees who used the travel clerk to make their travel
said that FedTraveler was centralized within Fiscal Services, and the

travel clerk mad
) (B)7)C)

billed account; however 1 said that Fiscal Services then issued a bill of collection to the

“employee, if the cost of the trip exceeded the cost of taking a direct route.

(®)TXC)

| discovered other expenses related to the trip
] said that [ 1-calculated those expenses to be
~ $27, leaving a net of $73 owed to the Government (b)(7)(C)

I a bill of collection, which [ then paid. S )

said that in looking-at E=] fravel records
(b)(7)(C)




- 7. You told us that, in general, you were not the approving official for medical center
employee travel and that you only approved travel when the approving official was not
available or something needed to be approved on short notice -
reflected that you were not the approving official for * -
Although we did not audit trave) records for all medical center employees we are

concerned, after reviewing [®X7!
employees’ testimony, about the potential for misuse of Government funds, due to official

travel, as well as indirect travel, being improperly charged to the centrally billed account.

program. Additionally, we concluded that| |improperly scheduled indirect routes
while on official travel and did not proactively resolve improper reimbursementS' however,
®@©  we recognize that did repay the net amount when it was brought to (I attention. We wi7)c
found that the Medical Center Fiscal Services improperly allowed the travel clerk tousethe
centrally billed account to pay for every medical center employee who had travel arranged

(b)XT)(C)

(' 9. We are providing this memorandum to you for your information and official use and

whatever action you deem appropriate. It is subject to the provisions of the Privacy Act of
1974 (5 USC § 552a). You may discuss the content of this memorandum with the
appropriate employees, within the bounds of the Privacy Act; however, it may not be
released to them. No response is necessary. If you have any questions, please call
Linda Fournier, Director, Administrative Investigations Division, at [® '
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Department of Memorandum
Veterans Affairs

Date: January 14, 2010
From:  Assistant Inspector General for Investigations (51)

subj:  Administrative Investigation — improper Gift from a Prohibited Source, Misuse
of Time and Resources, and Misuse of Veterans Canteen Service Promotional
Funds, VA Medical Center, Birmingham, Alabama (2008-00379-1Q-0012)

To: Director, Birmingham VA Medical Center
Director, Veterans Canteen Services

1. VA Office of Inspector General Administrative Investigations Division investigated
allegations that| ; Chief of Busnness Management Service (BMS)
accepted a gift from a p i . -
held a BMS employee retreat at a lake house belongmg tolfsit
former Birmingham VA Medical Center BMS Chief, currently a VA contractor, and a

VA contractor at the tlme of the 2007 retreat. |

e e | XD ., the Veterans Canteen Service (VCS) Chief Financial
Ofﬁcer (CF O) the Medical Center Canteen Chief, and other VA employees. We also
reviewed VCS promotional fund policies, BMS employee retreat records, other VCS
sponsored event records, past OIG investigations, VA Office of General Counsel
(OGC) opinions, Federal regulatrons and VA policies. The former Med!cal Center

ot ke improperly accepted a gift, a thing of value for
e subordmates from a prohibited source; misused Government

time when they did not conduct VA business during thelr official duty hours In
addition, we substantiated that VCS promotional funds were improperiy used to
purchase food and beverages for an employee retreat. | am providing this
memorandum to you for your information and official use and whatever action you

deem appropriate. No response is necessary.

3. The Standards of Ethical Conduct for Employees of the Executive Branch state
that an employee cannot solicit or accept a gift from a prohibited source, and it

defines a prohibited source as any person who does business or seeks to do
business with the employee’s agency. 5 CFR §§ 2635.202 & 203. Standards also

J

(B)7)C)

(B)(7)(C)
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state that employees must use official time in an honest effort to perform official
duties. 5 CFR § 2635.705. Federal law prohibits the use of Government-owned
vehicles for anything other than official purposes. 31 USC §§ 1344 & 1349,

= |held an employee retreat on October 11 and 12,
Isaid that lt was an annual event that began when ®NC)

records dated July 25, 20086, reflected thalEiliE:

Technical Representatlve (COTR) for contra
BTG

~ vas to”prowde the medical center
with oversught education, and def:crency foﬂow~up for three Alabama State Veterans
: said that

~event conSIsted of lunch, a review of FY 2007 accomplishments, dlscussmns of
FY 2008 goals an eva!uatlon of ways to improve employee/ customer satisfaction,

2- day retreat heljd‘ atl %
Birmingham. Records reﬂected that the BMS Chief arranged, through the Office of
the Medical Center’s Chlef of Police, to use Government-owned vehicles to transport

t feel there was anythmg :
dld not beneﬂt from it

_|divided employees who wanted to attend the
ending the first day and the other group
ald that the agenda was the same for both

10: OO;a“m , with some riding in Government-owned vehicles, and the employees left
the lake house to return to the Medical Center at 3:00 p.m.

set up participated in a “meet and greet discussed FY 2007 accomplishments and
FY 2008 goals, ate iunch, and participated in brainstorming sessions for improving
employee and customer satisfaction. However, we found that the October 2007 BMS
employee retreat agenda did not contain any scheduled time for the agenda items
listed. One employee told us that employees left the medical center in Government-
owned vehicles around 8:30 a.m., traveled for 30 to 45 minutes, and once they
arrived at the lake house, they “just cooled out and relaxed.” The employee said that
during their time at the retreat, employees played cards, read books, watched

(B)7)C)

~ 6X7O)
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) BMS Chief for over 25 vears, and tha

television, took photographs, or went on boat rides. The employee also said that they

ate lunch around noon, had a group session, and left for the medical center around
2:00 p.m. Another employee told us that they left the medical center at 8:00 a.m.,
and when they arrived at the lake house, they “mainly relaxed” by reading, listening to
music, or taking boat rides. The employee said that after lunch, they had a
brainstorming session at about 2:00 p.m., and they left the house at about 3:00 p.m.
A different employee told us that they left the medical center at about 9:00 a.m.,
drove to the lake house, set-up, walked and sat around, socialized, took boat rides,
ate lunch, had a meeting, and returned to the medical center by 4:00 or 4:30 p.m.

|gave employees

provided boat rides to
served as the Medical Center

employees on both days. ?;3‘

for the employees to get away from the medacal centei to dISCUSS the Ast Ve
accomphshments and develop plans and goa!s for the upcoming year.[ "

9. Federal law provides that appropriated funds may only be used for the purposes
intended. 30 USC §1301. A November 6, 1992, OGC Advisory Opinion, #44-92,
states that VCS funds were appropriated funds and may be used “for activities
designed to encourage added business and win increased support from VA patients
and employees.” It further noted that VCS could not legally use VCS promotional
funds for the principal objective of enhancing employee morale and welfare. Inan
April 3, 1996, Memorandum, OGC reiterated that VCS promotional funds may be
lawfully used only for activities that have as a primary purpose of promoting the VCS,
as opposed to employee moraie. VCS policy, Directive 06-04, dated November 1,
2008, states that promotional funds are used to advertise and promote VCS, build
customer loyaity and support, increase sales, and encourage an on-going partnership
with VA Medical Centers and other VA entities; that events must include recognition
designed to maximize promotion of VCS, with VCS identified as the “Sponsor;”; that
posters be placed in areas that provide for maximum advertising; and that local
canteens be the primary source for VA activities using VCS promotional funds to
purchase retail or food supplies, merchandise, or services.

10. In a November 17, 2000, OIG Advisory, we concluded that the Northern Indiana
Health Care System Director improperly used promotionat funds to purchase lunches
for Medical Center Directors and senior managers attending meetings at the Medical

id- not see it-as wrong.. AIJ the

sald that

(B)(7)(C)

(b)7)(C)
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(b) (7) C)
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Center. In a January 25, 2002, OIG Report #01-01129-41, we concluded that the
VCS Director located in St. Louis, MO, improperly used promotional funds to improve
employee morale and the facility image. That report stated that although in some
instances VCS may have received credit for “sponsoring” the event, mere
“sponsorship” was insufficient to justify the use of the funds. In an April 15, 2002,
OIG Advisory, we brought to the attention of the Deputy Under Secretary for Health
another example of VCS funds being improperly spent to purchase items meant to
enhance staff camaraderie at the Minneapolis, MN, Network Office. In a July 186,
2002, OIG Advisory, we concluded that VCS promotional funds were improperly used
at the Kansas City VA Medical Center to purchase food for an organized event to

recognize employees’ performances.

11. The VCS internet website states that VCS was created for the primary purpose
of making available fo veterans who are hospitalized or domiciled in VA hospitals and
homes, reasonably priced articles of merchandise and services essential to their
comfort and well being. The VCS is also authorized to provide sales and services to
employees, veteran's service organization members, patient relatives, and other
facility visitors. The website also states that VCS is an independent unit within VA
and that it operates 172 canteens at VA Medical Centers across the country. VCS
Policy Directive 06-04, states that the VCS Director may make available to VA
entities a specific spending authority for purposes of promoting the VCS.
Promotional funds are used to advertise and promote VCS, build customer loyalty
and support, increase sales, and encourage an on-going joint partnership with VA

Medical Centers and other VA entities.

1 |used VCS promotional funds totaling $406.07 to

m:urchase food for the 2007 BMS employee retreat VCS records reflected that

salad, chips, soda, brownies, etc., for the retreat 1
promotronal funds for the employee retreat based on what
: considered it a morale boosting event
' the VCS promotional funds could be used, other than to advertise the

” - |believed that using the funds for the employee retreat

- was r)roper due to the fact that all the aftendees were medical center employees and

she dispiayed a sign near the food reflecting VCS sponsorshlp E‘m” oI‘d us

verbally acknowledged VCS. Although __linitially told us that havmg a

retreat at the former BMS Chief's lake house was proper; that it was proper to use

VCS promotional funds to purchase food for the event; and th ntended to hold. ~ ©7©
future retreats at the lake house,[®@®@ =

employee retreat in 2008 or 2009.

(b)(7)(C)
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-recognition events such as Nurses' Day.

13. The Medical Center Canteen Service Chief told us that [ ©ibelieved that VCS

promotional funds could be used for any event where the majority of the participants
were VCS customers or potential customers, citing examples such as sponsoring a

holiday decorating contest or a lunch with a Medical Center Director. He further said
- believed that the 2007 BMS employee retreat complied with policy. The VCS

CFO said that the BMS employee retreat met the promotion fund policy criteria, as

attendees were medical center employees, and they recognized VCS as the sponsor.
aid that promotional funds could be used for employee picnics where trinkets

such as t-shirts and bandanas were given out; gift certificates for canteen services or

teen; holida open house; or

area restaurants, if a facility did not have a

Directors on ways to use promotional funds properly.
not aware of any past OIG investigations into improper use of VCS promotio

or OGC legal opinions concerning the use of promotional funds.

Conclusion

source, a contractor domg

house; accepted and used his purchased entertamment ltems‘v and accepted his offer

to provide a 2 -day retreat for her subordlnates We also concluded

in an honest effort to perform official duties for those 2 days Although
the retreat was for employees to review accomplishments, discuss future goals, and
develop ideas for improvement and that it was a morale boosting event, it was not
mandatory for employees to attend. Attendees described it as a relaxing day away
from the office, whereas, employees who did not attend worked their normal tours of
duty. Moreover, () = = improperly used Government-issued vehicles to

transport the employees to and from the retreat location.

15. We also found little connection between the employee refreat and VCS, its
goods, or services, except that VCS promotional funds were used to pay for food
items purchased for the retreat. Previously, OGC advised that VCS could not legally
use VCS promotional funds for the principal objective of enhancing employee morale
and welfare; however, contrary to this, both the Medical Center Canteen Service
Chief and the VCS CFO believed that the retreat was a proper use of these funds.
Further, VCS policy requires that local canteens be the primary source for activities

usmg VCS promot:”(?%f to purchase retail or food supplies merchandise or

determln‘ed that mere “sponsorship” was msufﬂc;ent to justify the use of VCS funds

said that

(b)(7)(C)

(b)(7)(C)
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16. | am providing this memorandum to you for your information and official use and
whatever action you deem appropriate. No response is necessary. It is subject to

the provisions of the anacy Act of 1974 (5 USC § 552a). You may discuss the
contents with [PXP& | the Medical Center Canteen Service Chief, and the VCS

CFO, within thexbounds of the Privacy Act; however, the memorandum may not be
released to her. If you have any questions, please ca!l M Lmda Fournier, Director,

Administrative Investigations Division, at |® !

Jam I
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Department of Memorandum
Veterans Affairs

Date: January 19, 2010
From:  Assistant Inspector General for Investigations (51)

Subj: Administrative Investigation — Improper Acceptance of Gratuities, National
Programs and Special Events (2009-01492-1Q-0117)

To: Assistant Secretary for Public and Intergovernmental Affairs (002)

1. The VA Office of lnSpector General Administrative Investigations Division investigated
an allegation that|®in)( _|Director, National Veterans Wheel Chair Games,

Office of Nationa! Programs and Special Events (NPSE), Office of Public and
Intergovernmental Affairs, accepted gratuities from a prohibited source. To assess this
allegation, we interviewed ®X0(¢ and other NPSE employees; reviewed travel and email

records; and reviewed Federal regulations and VA policy.

2. We found that some employees within NPSE felt that they were not subject to the same
rules and regulatlon‘s as other Federal employees concerning the acceptance of gifts from

‘roh:blted s

: 1 | We are providing this
memorand um to you for your mformation and OffICIal use and whatever action you deem
appropriate. No response is necessary.

3. The Standards of Ethical Conduct for Employees of the Executive Branch state that with
limited exceptions, an employee shall not, directly or indirectly, solicit or accept a gift:

(1) from a prohibited source; or (2) given because of the employee's official position.

5 CFR § 2635.202. Regulations state that a gift includes any gratuity, favor, discount,
entertainment, hospitality, loan, forbearance, or other item having monetary value, to include
services as well as gifts of training, transportation, local travel, lodgings and meals, whether
provided in-kind, by purchase of a ticket, payment in advance, or reimbursement after the
expense has been incurred. 5 CFR § 2635.203(b). Regulations define a prohibited source
as any person who: (1) is seeking official action by the employee's agency; (2) does
business or seeks to do business with the employee's agency; (3) conducts activities
regulated by the employee's agency; (4) has interests that may be substantially affected by
performance or nonperformance of the employee's official duties; or (5) is an organization a
majority of whose members are described in paragraphs (d) (1) through (4) of this section.
Id. 203(d). Federal acquisition regulations state that no Government employee may solicit
or accept, directly or indirectly, any gratuity, giﬂ favor, entertainment, loan, or anything of
monetary value from anyone who (a) has or is seeking to obtain Governmen* business with
the employee’s agency, (b) conducts activities that are regulated by the employee’s agency,

VA FORM 2105
MAR 1989



(b)(7)(C)

(bX7)(C)
(b)(T7)C)

or {c) has interests that may be substantially affected by the performance or
nonperformance of the employee’s official duties. 48 CFR § 3.101-2.

i told us that the city of Anchora e, Alaska, intended to bid on the 2012 or

2013 Wheelchalr Games, and in March 2009, |traveled to Anchorage at the invitation of
the Anchorage Convention and Visitors Bureau to inspect new facilities that were added
since the last time VA held the Wheelchair Games there ‘ said that while in

Anchorag ade contact with an individual whom| - |described as.a personal friend, ~ ®7©

‘and whol [also said was an Eve Plan nder a VA contract for the previous

Wheelchair Games in Anchorage. said that the Event Planne anted to again
contract with VA, if the Wheelchair Games were held in Anchorage. ! | told us that

upon leaving Anchorage to return home, the Event Planner gave 20-pounds of Alaskan ©(7(C)
said that this same individual gavell 2420 pounds. of ®7©

crab legs on one previous occasion contemporaneous to the previous Anchorage
Wheelchair Games.

5. We found that other NPSE employees, during past site visits to Florida, accepted
lunches from hotel executives while meeting with them regarding the possible use of their
hotel for NPSE sponsored events. Although the value of each lunch was estimated to be
around $15, the actual value of the lunch was unknown. {n addition, the purpose of the visit
was to evaluate the hotel to see if it could be used for a future NPSE event and the hotel

executive was clearly a potential, if not actual, prohibited source.

7. We are providing this memorandum to you for your information and official use and
whatever action you deem appropriate. It is subject o the provisions of the Privacy Act of
1974 5U.S.C. § 552a). You may discuss the contents of this memorandum with

within the bounds of the Privacy Act; however, it may not be released to [BX7) | No

response is necessary. If you have any questions contact Ms. Linda Fournier,

SJAMES J. O'NEILL
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Department of Memorandum
Veterans Affairs

Date: March 4, 2010

From: Assistant Inspector General for Investigations (51}

Administrative Investigation — Misuse of Official Time, Lexington VA Medical

Subj:
Center, Lexington, KY (2008-03130-1Q-0001)
To: Director, Lexington VA Medical Center
1. The VA Office of Inspector General Administrative Investigations Division

investigated an allegation that Dr. Dennis Doherty, Chief of Medicine Service at the
Lexington VA Medical Center (VAMC), misused his official time by giving non-VA
lectures for remuneration without authorization during his VA duty hours. To assess this
allegation, we interviewed Dr. Doherty; Dr. Walter Divers, the former VAMC Chief of
Staff; Dr. Joseph Pellecchia, the current VAMC Chief of Staff; and another VA
employee. We also reviewed VA time and attendance and personnel records; non-VA
lecture schedules; and Federal laws, regulations, and VA policy.

(‘_ 2. We concluded that Dr. Doherty misused his official ime when he was absent

from his VA duty station without authorization on five occasions providing non-VA
. . n . - . o » l e

[ am providing this memorandum to
you for your information and official use and whatever action you deem appropriate. No
response is necessary.

3. The Standards of Ethical Conduct for Employees of the Executive Branch require
employees to use their official time in an honest effort to perform official duties and
prohibits them from being compensated by any source other than the Government for
teaching, speaking, or writing that relates to their official duties. 5 CFR §§ 2635.705
and 807. VA policy states that all employees are expected to be on duty during the full
period of their tour of duty uniess on approved leave. VA Directive 5011, Para. 2(d),
(June 16, 2004). VA policy also provides that fuli-time physicians will be charged a full
day’s leave for absence for part of a day, unless excused by an official autherized to
approve leave. This authority to approve absences for a portion of a day is to be
exercised only when such absence is of short duration and will not be interpreted to
cover an absence of a major partion of a day wherein annual or sick leave should be
properly charged. VA Handbook 5011/6, Part lll, Chapter 3, (January 26, 20086).

1



VA policy states that an unauthorized absence is defined as “any absence from duty
which has not been approved,” and requires that in cases of unauthorized absence, pay
be forfeited in the applicable amount. The minimum charge for unauthorized absence
for a full-time physician is one calendar day. VA Handbook 5011, Part llI, Chapter 3,

(June 186, 2004).

4, Dr. Doherty told us that his duty hours were Monday to Thursday 8:00 a.m. to
6:00 p.m. His VA time and attendance records, as compared to his non-VA lecture and
travel schedule, reflected five instances when Dr. Doherty left his VA duty station early
without taking leave or having an authorized absence. Dr. Doherty told us that in some
instances, he left his duty station more than 5 hours early to arrive at his lecture
destination in time to provide a non-VA professional service. Dr. Doherty said that on
October 16 and November 13, 2007, he left the VAMC between 3:00 p.m. and 4:00 p.m.
to drive to Indianapolis, Indiana, and Mansfield, Ohio, to give lectures. Dr. Doherty also
told us that on January 23, 2008, he left the VAMC at 2:00 p.m. to give a lecture in
Columbus, Georgia, and he said that on March 20, 2008 and August 27, 2008, he left
the VAMC at 12:00 p.m. and 1:50 p.m., respectively, to give lectures in Kenilworth, New
Jersey. Dr. Doherty told us that he received remuneration on each of these occasions
for his lectures. Time and attendance records for these days reflected that Dr. Doherty
worked his normal duty hours from 8:00 a.m. to 6:00 p.m. Dr. Doherty said that his then
supervisor, Dr. Divers, did not authorize him to leave his duty station early.

5. Dr. Doherty told us that he thought it was permissible to leave his VA duty station
early, without taking leave, if he completed his work, and that this was conveyed to him
at his Chief of Service orientation and from recent discussions with Dr. Pellecchia, his
current supervisor. He also said that he was unaware that he was required to obtain his
supervisor’s approval for being absent from his duty station or that he was prohibited
from providing non-VA professional services for remuneration during his official VA time.

6. Dr. Divers told us that he did not recall permitting Dr. Doherty to leave VA early
‘during his duty hours, and he said that about a year ago, another empioyee complained
to him that Dr. Doherty frequently could not be found at times when he was required to
be on-duty. He said that he spoke to Dr. Doherty about the matter and that Dr. Doherty
told him that he was going to his affiliate office during his morning VA duty hours to use
a computer there to check his VA email. Dr. Divers further said that he reminded Dr.
Doherty of his VA responsibilities and that he had a computer in his VA office which he
should use to check his VA email. However, Dr. Divers said that he was a “hands-off
kind of person,” so he did not follow up with Dr. Doherty to ensure he complied with

these instructions.

7. Dr. Pellecchia told us that title 38 physicians may ask their supervisor to allow
them to be absent for part of a day, provided they work a “substantial part of the day.”
He said that although VA Central Office did not explicitly define what constituted a
substantial part of the day, the accepted “rule of thumb” was that a physician should
work at least 4 hours to meet the “general tenor of the rule.” He further said that his
general rule was to not allow more than two of such absences within a pay period. For



a March 30, 2009, OIG Advisory Memorandum, the Director of Employee Relations and
Performance Management Service, the office responsible for VA Handbook 5011,
Hours of Duty and Leave, told us that the intent of VA policy providing approved
absences for a portion of a day was to allow an absence of less than 1 hour, due to an
unnecessary delay, not to allow full time physicians to be absent from duty when
appropriate leave should be taken.

8. We concluded that Dr. Doherty misused his official time when he was absent
from his duty station without authorization on five occasions providing
professional services for remuneration while receiving his VA sala

you for your mformatlon and off cial use and whatever action you deem appropriate. It

is subject to the provisions of the Privacy Act of 1974 (5 USC § 552a). You may
discuss its contents with Dr. Doherty, Dr. Divers, and Dr. Pellecchia within the bounds of
the Privacy Act; however, it may not be released to them. No response is necessary. If
you have any questions, please call MsLmda Fournier, Director, Administrative
Investigations Division, at i

L /2’74/7/‘)\

JAMES J. O NE
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Department of Memorandum
Veterans Affairs

pate: March 15, 2010
From:  Assistant Inspector General for Investigations (51)

subj:  Administrative Investigation — Misuse of Travel Funds, Office of Information &
Technology, VA Central Office (2010-00408-1Q-0010)

To: Assistant Secretary for Office of Information & Technology (005)

1. VA Office of Inspector General Administrative Investigations Division investigated
an allegation that Mr. Stephen Warren, Principal Deputy Assistant Secretary, Office
of Information & Technology (OI&T), misused trave! funds when traveling to the
United Kingdom (UK). To assess this allegation, we interviewed Mr. Warren and
Management Analyst, OI&T, and we reviewed travel records,

Federal regulations, and VA policy.

2. We concluded that Mr. Warren did not exercise prudence when incurring travel
expenses for official business and misused travel funds when he improperly sought
reimbursement for lodging and per diem while on personal travel. Although

d official business during his personal travel, the purpose of the
Jto vacation in the UK, after a transatlantic crossing on an ocean
liner. This was evident by Mr. Warren paying for his own transportation to and from
the UK, as well as he and his wife staying in London while he traveled significant
distances north of London to attend business meetings. Furthermore, Mr. Warren
was requwed to pay for his own food and Iodgmg for personal travel and that an

5 I am providing this memorandum to you for your mformatlon and ofﬂcxal
use and whatever action you deem appropriate. No response is_necessary.

3. Federal travel regulations state that agencies can only pay travel expenses that
are essential to official business and prohibit the payment of excess costs resulting
from circuitous routes or services unnecessary in the performance of official
business. 41 CFR §§ 301-2.2 and -2.4. VA policy states that employees are
expected to minimize costs of official travel; prohibits excess costs, circuitous routes,
and services unnecessary or unjustified in the performance of official business; and
states that an employee will be responsible for excess costs and any additional
expenses incurred for personal preference for convenience. MP-1, Part i, Chapter 2,

Paragraph 2(g), (February 28, 1995).
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~ they would arrive in London on June 14:-

4. Mr. Warren told us that on August 1, 2007, he and @?*@ Imade their first
payment on a 1-week transatlantic crossing aboard the Queen Mary 2 from New York

traveling together; however, at that time, they had no plans as to what they would do,
upon arriving in the UK. Mr. Warren said that in December 2007, while at a
conference, he met the Director of Infrastructure for the National Health Service
(NHS) in the UK, and he said that sometime after that meeting, he decided that since
he would be in the UK on personal travel, he would like to meet with his UK

s to ascertain how they met information technology challenges at NHS.
Id us that about 4- 5 months before Mr Warren’s June 2008 trip |

arrange me‘etlngs for him while he was there.

5. In an April 10, 2008, email, Mr. Warren asked the NHS Director if he (Mr. Warren)
could visit NHS faculmes and eplore opportunities for collaboratlon while he was in

“lookmg like: London, Leeds, Birmingham, Scotland fly home.” ®@E)  Iresponded
by saying, “Would hope the order is London, Birmingham, Leeds, Scotland — sending
us on a northward trajectory!” In a May 7 email concerning Mr. Warren's official
passport, wrote that Mr. Warren was paying for his own travel to and from
the UK and that he scheduled official meetings “as he will be there already.”

‘told an acquaintance in the UK that
“|wanted to arrange a get-together; and
- land Mr. Warren would be staying at the Plaza on the River “courtesy of the
USGovt " The Plaza on the River website states that it overlooks some of London’s
landmarks, and that it is “the ideal London hotel” for sightseeing.

5, acquaintance that while Mr. Warren worked

would be busy sightseeing either by

6. In a June 1 email string, Mr. Warren's-

7. Mr. Warren's 2008 calendar reflected the following official business meetings he
attended while he was in the UK on personal travel:

* Monday, June 16, 11:00 a.m. to 4:00 p.m. — Leeds, 194 miles north of London

e Tuesday, June 17, 10:00 a.m. to 3:30 p.m. — Birmingham, 118 miles north of
London

* Wednesday, June 18, 10:00 a.m. to 4:30 p.m. — Watford and London

» Thursday, June 19, 2:00 p.m. to 4:00 p.m. — Aberdeen, Scotland

8. Mr. Warren's travel expense report, approved by the former Executive Assistant to
the former Assistant Secretary for OI&T, reflected that he did not seek reimbursement
for his travel to or from the UK; that he sought reimbursement for 3 nights ledging in
London, UK, for June 15, 16, 17, and 2 nights in Scotiand, for June 18 and 19.
Although the expense report showed that he requested a reimbursement for lodging

(b)(7)(C)



in the amount of $1,260, his travel records contained lodging receipts for only
$785.84. Further, his expense report reflected that he requested a reimbursement for
Value Added Taxes (VAT); however, UK websites reflected that VAT incurred on
business expenditures, i.e. hotel expenses, by non-UK business visitors may be
reclaimed. Mr. Warren told us that he could not recall if he submitted the appropriate
form to the UK's Revenue and Customs Office to have the VAT refunded. In
addition, Mr. Warren’s travel expense report refiected that he improperly received per
diem from June 15 through June 20, totaling $857.25. Federal travel regulations
state that per diem is permitted only when an employee performs official travel away
from their official duty station and that per diem is not permitted if the official travel is
12 hours or less. 41 CFR §§ 301-11.1and -11.2. Mr. Warren told us that he relied
on information that others provided him when he prepared his travel expense report
and that he would repay the Government any funds improperly reimbursed to him.

9. Mr. Warren told us that he and [7©_ liodged in London for 3 days and that he
traveled by train and taxi north of London to get to his daily meeting sites. He said
that it was “possible” that the decision to remain in London rather than lodge at hotels
closer to his meeting sites was for personal convenience. A review of Mr. Warren's
travel records reflected that he did not exercise prudence when he paid significantly
more for individual train tickets rather than purchase a 4-day rail pass from BritRail to
give him unlimited use of all rail trave! within England and Scotland. We recognize
that even with a rail pass, he may still have incurred taxi fares, but we could not
determine to what extent. Mr. Warren told us that although he traveled to the UK
previously and that he had family members residing outside of London, he did not
think about purchasing a rail pass on this particular travel to the UK.

10. Travel records further reflected that Mr. Warren requested reimbursement for a
one-way airline ticket to fly from London to Aberdeen, Scotland, on June 18, and his
2008 calendar reflected that he had a 2-hour meeting in Aberdeen on June 19. He
told us that he personally paid for. " 2/ | airline ticket so that|| = Jcould accompany
him to Scotland, and travel records refiected that Mr. Warren flew from Edinburgh,

Scotland, to the US on June 20, 2008.

11. We concluded that Mr. Warren did not exercise prudence when incurring travel
expenses for official business, in that he could have purchased a rail pass and
reclaimed VAT collected by the UK. In addition, we concluded that Mr. Warren
misused travel funds when he improperly sought reimbursement for lodging and per
diem while on personal travel. Although Mr. Warren conducted official business
during his personal travel, the purpose of the trip was for to vacation in the
UK, after a transatlantic crossing on an ocean liner. This was evident by Mr.
paying for his own transportation to and from the UK, as well as he and [2A2€
staying at a hotel located at an “ideal” sightseeing spot in London while he traveled
significant distances north of London to attend business meetings. Furthermore,
Mr. Warren was required to pay for his own food and lodging for personal travel and
that any official business was tangential to his family’s vacation. We recognize that
Mr. Warren relied on the input of others when compieting his travel expense report;

(BX7)(C)



12. 1 am providing this memorandum to you for your information and official use and
whatever action you deem appropriate. No response is necessary. It is subject to
the provisions of the Privacy Act of 1974 (5 USC § 552a). You may discuss the
contents with Mr. Warren, within the bounds of the Privacy Act; however, you may not
release the memorandum to him. If you have any questions, please call Ms. Linda

|

Fournier, Director, Administrative Investigations Division, a

% e s QWL%/U?

es J. O'Neill
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Department of Memorandum
Veterans Affairs

Date: May 5, 2010

From: Assistant Inspector General for Investigations (51)

Subj:  Administrative Investigation — Misuse of Travel Funds, VHA Workforce
Management and Consulting Office, VACO (2009-3058-1Q-0121)

To: Chief Officer Workforce Management & Consulting Office

1. The VA Office of Inspector General Administrative Investigations Division
investigated an allegation that Dr. Rayshad Holmes, Director of Human Resource
Development, and @47 .| Human Resources Specialist, both with
Veterans Health Administration (VHA) Workforce Management and Consulting Office
MCO) misused trave! funds. To assess this allegation, we interviewed Dr. Holmes,
©) and other VA employees. We also reviewed time and attendance, travel,

and email records, as well as Federal laws, regulations, and VA policy.

C

®N©) L)
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I am providing this memorandum to you for your information and official use and
whatever action you deem appropriate. No response is necessary.

Dr. Holmes’ Misuse of Trave! Funds

3. Federal travel regulations require that employees pay only those expenses
essential to the transaction of official business, and that the employee must exercise the
same care in incurring expenses for Government business travel that a prudent person
would exercise if traveling on personal business. 41 CFR §§ 301-2.2 and 301-2.3.
Travel regulations and VA policy state that employees must have authorization to incur
any travel expenses and specific approval for use of a rental car and travel card
automated teller machine (ATM) cash advances. Id. §§ 301-2.1 and 301-2.5 and

VA Handbook 0631.1, Sections 11 and 12. Travel regulations limit an employee's
reimbursement for official travel to the cost of travel by a direct route and mandates
official travel by a usually traveled route uniess the agency approves a different route as

officially necessary. Id. §§ 301-10.7 and 301-10.8.
1
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_ claimed;-therefore;

4. Travel records reflected that for a January 2009 trip to Atlanta, Georgia,

Dr. Holmes paid lodging costs of $181.15; however, records reflected that he submitted
a voucher requesting reimbursement for $282, exceeding the actual cost by $100.85.
Dr. Holmes told us that he left Atlanta early; agreed that he claimed too much on his
expense voucher; and he said that he was willing to reimburse the Government, Trave!
records further reflected that Dr. Holmes traveled an indirect route from Washington,
DC, to Salt Lake City, Utah, via Fort Lauderdale, Florida, from August 2-7, 2009.

Dr. Holmes told us that he personally paid for his travel from Washington, DC, to Fort
Lauderdale, but he said that he used the VA centrally billed account to pay for his trip
from Fort Lauderdale to Salt Lake City and back to Washington, DC, without proper
authorization. He said that he was not aware of any restrictions regarding indirect
routes, and his travel records did not refiect that he calculated the cost of his travel from
Fort Lauderdale to Salt Lake City as being a savings to the Government. A ruling of the
Civilian Board of Contract Appeals stated that the Government has no authority to incur
the added cost associated with a revised route and that erroneous authorizations or
incorrect advice provided by Government officials cannot create or entarge entitlements
that are not provided by statute or regulation. CBCA 471 - TRAV,

" Misuse of Travel Funds

S. VA travel policy states that employees cannot be paid to commute to their
permanent post of duty and that a local travel reimbursement calculation must subtract
the distance from home to and from the employee’s duty station as an amount which
may not be reimbursed. It also limits the maximum amount of travel advance
withdrawals in one week for any employee to $400 and states that travel advances may
not exceed the employee’s per diem, indicating that the amount may be decreased but
not be increased. MP-1, Part I, Chapter 2 and VA Handbook 0631.1.

(b)(7)(C)

. " |claimed 100 mlles roundtnp, totaling $550. (U.S. GSA website reflected that
mileage reimbursement for that time period was $.55 per mile.) VA Travel Notice 07-05,
December 5, 20086, states that all local travel mileage distances established are judged
and measured from the Permanent Duty Sta‘uon that the employee reports to on a daity

basis to a distance not greater th An online mapping service reflected that
the local roundtrip mileage from fficial duty station in Washington, DC, to
the local Baltimore commuting area was about 63 miles, not the 100 miles consistently

trip. Furthermore, |

used an online mapping service

$350 = $200). & told us that
mileage to calculate the distance from home to the Baltimore sites, but . ne)
no explanation as to why each was prec ely 100 miles roundtnp _BXnie)
| did not know-that ] B (‘E;(‘;;;g;

mlleage calculations.
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_card, to replace personal-funds

. Louisiana;-on July8 2009
Arizona

_transit-benefit usage|

|official travel and VA-issued travel card records dated from October
2008 to August 2009 reflected eight unauthorized ATM travel advances with two

ver the weekly advance limit and two at gambling casinos. For example,

,, old us that while on official travel to New Orleans, Louisiana, |
cash advance from an ATM located at Harrah's Casino using

reflected a cash advance o

Casino to replace personal funds and ultimately used those funds to gamble.
credlt card records showed a cash advance of $202 obtalned at 9700 East indian

‘ ‘ mlsplacr_c"i
them. Federal travel regulatlons reqwre that receipts be retained for 6 years and3
months. 41 CFR § 301-52.4.

Misuse of Transit Benefits

8. The VA application to participate in the Public Transit Fare Benefit (VA Form
0722) requires an employee to certify, with their signature, that whenever they have
usable transit benefits left over at the end of a distribution period due to leave or travel,
they will reduce their next transit benefit by the amount of benefits they did not use
durmg the prewous distribution, with a maxrmum allowable benefit of $230 per month

was-not using the _
saad that because .

2009 for improper usage.

Conclusion

9. We concluded that Dr. Holmes misused travel funds when he asked for and
received a reimbursement for an expense he did not incur. In January 2009, his lodging
costs were $181.15, but he asked for and received a reimbursement exceeding the
actual cost by over $100. In yet another instance, he took an indirect route from
Washington, DC, to Utah, via Florida, for personal reasons. Although he paid for his
travel from Washington, DC, to Florida, he improperly used the centrally billed account
to pay for his indirect route from Florida to Utah. Regulations limit reimbursement for
official travel to the cost of travel by a direct route, unless officially necessary.

‘ obtained a
-Government travel
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% violated the requnrements of the Pubilic Transut Fare Benefit when
®)7XC) regardiess of what amount
Inext ransit benefit by the . ©e)
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. | am providing this memorandum to you for your information and official |
use and whatever action you deem appropriate. It is subject to the provisions of the

Privac of 1974 (5 USC § 552a). You may discuss its contents with Dr. Hoimes and
i within the bounds of the Privacy Act; however, it may not be released to
them No response is necessary. If you have any question se call mda
Fournier, Director, Administrative investigations Division, at |

MES J. O'NEILL




WARNING
5 U.S.C. §552A, PRIVACY ACT STATEMENT

This memorandum contains information subject to the provisions of the Privacy
ACT of 1974 (5 U.S.C. §552a). Such information may be disclosed only as
authorized by this statute. Questions concerning release of this memorandum
should be coordinated with the Department of Veterans Affairs, Office of
inspector General. The contents of this memorandum must be safeguarded from
unauthorized disclosure and may be shared within the Department of Veterans

Affairs on a need-to-know basis only.
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Department of Me
Veterans Affairs morandum

Dae: July 27, 2010
From: Assistant Inspector General for Investigations (51)

Subi: - Administrative Investigation — Alleged Preferential Treatment, VA Regional
Office, Manila, Philippines (2010-02280-1Q-0088)

T Associate Deputy Under Secretary for Field Operations

1. The VA Office of Inspector General Administrative Investigations Division investigated
an allegation that Mr. Willie Clark, Sr., Director of the Western Area Office, Veterans
Benefits Administration (VBA), gave preferentlal treatment tof®
Acting Assistant Veterans Service Center Manager (VSCM), as a result of their close
personal relationship, To a sess the allegation, we mtervuewed Mr. Clark

rev:ewed personnel and travel records, electronic mail messages, VBA Leadershap
program files, Federal regulations, and VA policy. We did not substantiate other
allegations, and they will not be addressed in this memorandum.

created

response is necessary.

3. The Standards of Ethical Conduct for Employees of the Executive Branch require
employees to act impartially and not give preferential treatment to any individual and
to avoid any actions creating the appearance that they are violating the law or ethical

standards. 5 CFR § 2635.101(b).

They said that their friendship

evolved into a close‘ersonal refatlonshlp from 2001 to approximately 2003. They
‘ _was never in Mr. Clark’s chain of command during that
izational

PHIE). when he was promoted to a VSCM posmon at the Philadelphia VARO.
Records further showed that from 2004 to 2008, he spent 2 years as a VARO Director

assumed his
stayed in

in the Lincoln and the Boston Regional Offices, and in M
present position as the Western Area Regional Director. |

1
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' Mr, Clark and

—_|was promoted to a Supervisory VSR position at the Manila VARO placing
in Mr. Clark's chain of command. In April 2010 e

("(© told us that although their close personal relationship
ended in about 2003 they remained “good friends” to present. Email records reflected
numerous examples of thei tinued close friendship. In a September 8, 2006,

(BX7XC)
spend that much money on a phone, he responded, "You never LISTEN fo what I say,
read my email,” implying that he would pay for it. In yet another, dated December 3,

; glfts of perfume and an rnexpenscve watch and that he gave money to
the amounts of $5 to $25 for birthdays or academic achievements. In a December 3,

IBAL about a designer purse that he bought
‘ ut later returned to the store. An internet search reflected that these purses
range in price from _$€ 200. Mr. Clark tofd us that he actually never bought the
designer purse fori ut that he fabricated the story “to make | —ifeel good ®(C)
‘ spmts up.”

in addition, we found numerous emails reflecting the close friendship between
Below are a few examples:

e February 12, 2004, Mr. Clark entrusted | with his Senior Executive
Service submission documentation, asking

e January 18 and May 17, 2007, Mr. Clark shared conf"dentxa[ per onne
information about another employee, a mutual friend, and asked| ;ﬂh’@
to keep the information confidential.

In various emails, Mr. Clark and

occasaonally sent -~ holiday gifts; and he visited|
.December 2009 while vnsmng Man:la on a site visit. Email records also reflected that

and relocated to the Boston VARO. They both said that they split the cost of the
airline tickets for the travel.

Other emails reflected that Mr. Clark provided }

 other VBA positions. In a May 10, 2004, email, Mr. Clark gave [#¢X

2
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ome
| their relationship continued to be the subject of employee gossip.

_ as fo the types of questions -

asa concurring official on the Centralized Merit Promotion Certificate and

/application for Federal employment, stating “please review and anywhere |

mention S(‘E‘)}’(’T‘)(C‘) naiha ou received an award for, enter that data.” Attached to the
emailwas’ " ‘Employee Supplemental Qualification Statement for a

Veterans Cfalms Exammer GS-12 position. In a September 24, 2007, email, Mr. Clark
wrote in the subject line “Interview Questions for AVSC Manager Position” and an
attachment contained interview questions for the position. In a September 27, 2007,

email, he wrote in the subject line “VSCM Questions,” and an attachment contained
interview questions for that position. In the first email, Mr. Clark told[®’ o

not “share these questions with anyone...,” and in the second, he told [ athe G0
“Imay be] hiring an AVSCM soon.” |®7) | was not eligible for an®"®
AVSCM or VSCM position at that time but that| sought Mr. Clark’s general advice ©® }7>< }
" Imight expect during these types of interviews.

Mr. Clark told us that these emails were examples of the guidance and mentoring that

he often provided to subordinate employees; however, we found no other similar

emails sent to other employees.

. Several email exchanges contained personal language that reflected their close

friendship. Below are a few examples:

» They used the phrase “forever + 1 day.” Mr. Clark and
that the term meant “friends forever.”

* In October 24, 2007, emails that appeared {o be an intense exchange
between Mr. Clark and.‘f{""£ 0 told Mr. Clark that “nothing
ever changes...you're not serious...you haven't been i "

Mr. Clark replied, “There is still tomorrow...” |
“you had the chance and opted not to...that’s you...a
ENOUGH!" In response, Mr. Clark stated, “I'll never gi

* In a December 2007 email string, Mr. Clark told ! 2 "I'm not
spending money on you ever again unless you change your mind” and “l can't
[sit] by and see you make effort for others and not me.” In the same string of
emails &€~ ltold Mr. Clark, “l wouldn’t even feel right at this point
accepting anythmg from you” and “I'm done with it...one day maybe you'll

realize just how really wrong this is/was.”

ight years.
|responded with
always will be...now

that they had
ould-not -
beheved it

said that there were a lot of

and Mr. Clark will always be ciose fne Q

|told us that| -

(&) (7) ©)
b) 7)(0)

On July 8, 2008, less than a year after exchanging the above emails, Mr. Clark signed

lecting/ &

selecting official on the Personnel Action Request Form

Supervisory VSR (Coach) at the Manila VARO. told us that Mr. Clark spoke

3



was selected aft ra ratmg<b) 7(0)

B Jas-a top candidate. - R

10. On November 23, 2009, Mr Clark s:gned an Incentiv Awa ds Recommendatlon nd

completing a detail to the Honolulu Regional Office. On April 16, 2010, |
concurring official on a Centralized Merit Promoti ertif cate selecting,
for a VSCM position located in Mamla Following

(BY(7)(C)

told us that it was typical for Manila to announce positions much earlier than normal to
prevent large gaps of time with vacancies in key positions due to the lengthy
processes involved in receiving security and medi arances. Mr. Clark said that

have recused himself from any personnel actions involving¢
it was “poor judgment” on his part.

11.We concluded that Mr. Clark's close personal relationship with |
the appearance of preferential treatment; however, we found no instances of actual
preferential treatment.. Although (&7 upervisor told us Mr. Clark did not
(b’g“c) _ . ..pressuret - | to hire or promote the nature and history of their close
personal relationship gave the appearance that Mr. Clark may be partial in personnel
| Mr. Clark told us that he recognized the possible
¢ and said that part of his job

matters concerningl ;
appearance of preferential treatment toward

_should

12. We are providing this memorandum for your information and official use and whatever
action you deem appropriate. 1t is subject to the provisions of the Privacy Act of 1974
(5 USC § 552a). You may discuss the contents of this memorandum with Mr. Clark,
within the bounds of the Privacy Act; however, it may not be released to him. No
response is necessary. If you have any questions, please contact Ms. Linda Fournier,
Diractor, Administrative Investigations Division, at
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Department of Memorandum
Veterans Affairs

bae: October 14, 2010
from: Assistant Inspector General for Investigations (51)

Subi- Administrative Investigation — Accepting Gifts from a Prohibited Source

To: Chairman, Board of Veterans' Appeals (01)

1. The VA Office of Inspector General Administrative Investigations Division
investigated an allegation that Ms. Amy Weber, Chief of Financial Management
Division, Board of Veterans’ Appeals (BVA), accepted a gift from a prohibited source.
To assess this allegation, we interviewed Ms. Weber and reviewed travel, personnel,
email, and Marriott reward point records, as well as Federal regulations and VA policy.

2. We concluded that Ms. Weber accepted a gift from a prohibited source when she,
as a travel planner, gave her personal Marriott reward point account number to a hotel
representative when scheduling official travel for BVA staff members. This resulted in
her receiving 24,680 in reward points for which she was not entitled and could require
numerous duty hours to rebook reservations to delete her personal information from

)|

SRR

e e R £ Fos
We are providing you this memorandum for your use and any
action you deem necessary. No response is necessary.

3. Standards of Ethical Conduct for Employees of the Executive Branch state that
employees shall not use public office for private gain. 5 CFR § 2635.101. It further
states that employees shall not, directly or indirectly, solicit or accept a gift from a
prohibited source, defined as any person who does business or seeks to do business
with the employee’s agency, and that a gift includes any item having monetary value.
Id., at 2635.202 and 203. Federal acquisition regulations state that if an employee is
offered frequent traveler benefits as a planner for other group travel, the employee may
not retain such benefits for their personal use. 41 CFR § 301-53.3. VA policy states
that employees may not solicit or accept any gratuity, gift, favor, entertainment, loan, or
anything of monetary value from any party doing business with or seeking to obtain
business with VA. VA Handbook 4080, Paragraph 2(d) (December 29, 2008).

4. Personnel records reflected that Ms. Weber began working at VA on December 6,
2009. Ms. Weber told us that she was responsible for a travel office that supported
515 BVA employees, which included arranging hotels and transportation, as well as,
administering the BVA budget. She said that she received an ethics review during her

1



that}

initial VA orientation and that she took an ethics course in or around January 2010.
She also said that she had a Government contractor-issued travel card for her official
VA travel, card ending in #1709, and that she received it in or around January 2010.
Further, she said that she took travel card training sometime in February or March
2010 and that she was aware of travel policy.

5. Ms. Weber told us that BVA recently changed how they reserved lodging for travel.
She said that she had BVA staff choose their top three hotels at each travel location
and she then compiled a final list of hotels. She further said that in August 2010, her
office implemented a new travel process by reserving lodging 1 year in advance, since
staff members knew their schedule that far in advance. Ms. Weber told us that in the
past, she rarely had a role in planning travel; however, she said that due toa staff
shortage, she currently had a more active role

6. Ms. Weber said that when she first started putting together the hotel list, she
obtained a Centrally Billed Account (CBA) charge card to use when making hotel
reservations. She said that although her office used the CBA to reserve hotel rooms,
they did not use the account to pay for rooms, except on rare occasions. She said that
once staff arrived at a hotel, they used their own Government contractor-issued travel
card to pay for their individual rooms. Further, she said that when she researched

| seﬁmg up the CBA, she spoke tol

~ Dffice worked with Ms. Weber to set up a new CBA for BVA that] @ Hid not . 7O
recall it being specifically about lodging expenses: however,[isaid that his office . ®7©
recommended the use of a CBA to fund travel expenses over the use of lndlwdualfy

billed accounts.

7. Twelve BVA travel reservations for the periods of September to November 2010
and March to June 2011 reflected that lodging was reserved at Marriott Hotels for
various BVA staff members; however, the records contained the following information:

¢ Guest: Amy Weber

Marriott Rewards Account #;|
Credit Card #: VISA

® ¢ ¢ e

An online telephone record website, as well as Ms. Weber, confirmed that the listed

- telephone was Ms. Weber’s residential telephone number. VA email records confirm

the email as Ms. Weber's VA-assigned email account. Ms. Weber confirmed that the
Marriott rewards number was her personal Marriott rewards account number. U.S
Bank records confirmed that the VISA was the BVA CBA credit card number.

8. Ms. Weber told us that her Marriott rewards account was at the Platinum level until

the end of 2010; that her balance was between 500,000 and 550,000 points; and that
she attained Platinum status from her frequent travel. The Marriott rewards website

2



stated that members received exclusive hotel benefits and recognition at over 3,200
Marriott hotels worldwide — plus free nights, free flights and many other advantages,
and Platinum members received additional benefits. A Marriott Customer Service
Representative told us that as long as a member earned or used reward points at least
once a year, or if they have a Marriott reward credit card, the reward points never
expired. Ms. Weber could provide no other explanation as to why she accumulated
reward points and did not use them except that(®! " ldid not permit her to use
them. Further, she said that she did not know why she gave her personal information
when booking official travel for BVA staff members but that a reasonable person could
conclude that she gave the number for personal gain.

9. Ms. Weber told us that while making official travel reservations at Marriott for BVA
staff, she was on the telephone for over 3 hours with a Marriott representative. She
said that she did not give the representative her home telephone number but that it
“would not surprise her” if she gave the representative her Marriott rewards number.
She said that the Marriott representative must have entered her (Ms. Weber's) home
telephone number in the reservations from records associated with her rewards card
number. She further said that she did not give her Marriott rewards card number “on
purpose” and that she might have inadvertently said to the representative, "Here’'s my
rewards number,” Ms. Weber said that all the reservations she made at Marriott for
BVA staff would contain her Marriott rewards card number.

10. Ms. Weber logged into her Marriott rewards account online, and it reflected that
she had 606,193 reward points in her account, with 377 total membership nights. The
membership activity log showed that from December 1, 2009, (just prior to her VA
employment) to September 28, 2010, she earned numerous reward points. She
identified all the activity on the log as personal travel with the exception of a reservation
for September 18-24, 2010, at the Chicago Marriott Downtown Magnificent Mile, which
she identified as official travel for a BVA staff member. However, Ms. Weber earned
24,680 reward points for that staff member’s stay. Further, her Marriott profile reflected
a VISA credit card| the same last four digits as the BVA CBA. Ms. Weber told
us that she did not put the CBA number into her profile nor did she authorize it. She
opined that the Marrlott representative added it to her

11. In a September 14, 2010, email, the Chicago Marriott Downtown Magnificent Mile
reminded Ms. Weber of her reservation for the BVA staff member, and it referenced
Ms. Weber's Marriott Platinum reward account number. A Marriott representative from
that hotel told us that Ms. Weber was not a registered guest at that property during the
above listed dates but that they rewarded her 24,680 points for the BVA staff member's
stay. The representative said that on September 29, 2010, (1 day after our interview of
Ms. Weber), Ms. Weber asked that they delete the 24,680 points from her account, and
they complied. In a September 30 email, Ms. Weber provided us an updated copy of
her online Marriott rewards account profile, which reflected that Marriott deleted the



improper 24,680 reward points from her account. She also sent a copy of a page from
the Marriott website that stated that Marriott reward points “will not be credited to a stay
where the hotel guest's name and the Marriott Rewards member's name do not
match.” In an October 4, 2010, letter, the Chicago Downtown Marriott's Director of
Loss Prevention told us that Marriott gave the points to Ms. Weber due to her Marriott
rewards membership account number given at the time of the reservation. He further
said that since she was not a registered guest or listed as a travel agent booking
business, she was not entitled to the points and that he was “happy to hear” that she
had the points removed.

12. Inan October 4, 2010, email, Ms. Weber told us that one of her employees called
Marriott to change the previously made reservations into the names of the individual
BVA staff members; however, a Marriott representative told the employee that they
could not remove Ms. Weber's Marriott rewards account number from the reservations.
Ms. Weber said that the only way to remove the Marriott rewards number was to
cancel the reservations. Ms. Weber told us that once she confirmed this with Marriott,
she would need to cancel and rebook all the reservations to have her personal Marriott
rewards account number deleted from the official travel reservations associated with

other BVA staff members.

13. We concluded that Ms. Weber accepted a gift from a prohibited source when she,
as a travel planner, gave her personal Marriott reward point account number to a hotel
representative when scheduling official trave! for BVA staff members. This resulted in

her receiving 24,680 in reward points for which she was not entitled and could require
ervations to delete her personal information from

We are providing you this memorandum for your use and any
action you deem necessary. No response is necessary. It is subject to the provisions
of the Privacy Act of 1974 (6 USC § 552a). You may discuss the contents with

Ms. Weber, within the bounds of the Privacy Act; however, you may not release it to
her. If you have any quest all Ms. Linda Fournier, Director, Administrative

MES J. O'NEILL




vepartment ot ‘Memorandum
Veterans Affairs Q01O-02L8SEK-/B-0176

Dae: - December 14, 2010
From: Assistant inspector General for investigations (51)

Ssbi Administrative Investigation — Alleged Preferential Treatment, OI&T, IT Field
Security Operations, Fayetteville, Arkansas (2010-02858-1Q-01786)

To: Deputy Assistant Secretary for Information Security (005R)

inistrative Investigations Division
|Director of IT Field Security

|IT Specialist, Heaith Information
onal relationship. To assess
first-and second-level

supervisors, and other OI&T staff. We a[so’re\newed email, personnel, and travel
records; Federal regulations; and VA policy.

1. The VA Office of Inspector
investigated an allegation that
Operatlons gave a subordmate :
L

‘|had a closer than

No response is necessary.

3. The Standards of Ethical Conduct for Employees of the Executive Branch require
employees to act impartially and not give preferential treatment to any individual and
to avoid any actions creating the appearance that they are violating the law or ethical
standards. 5 CFR § 2635.101 (b)(8) and (14). It further prohibits an employee from
directly or indirectly accepting a gift from an employee receiving iess pay, except on
an occasional basis, such as occasions when gifts are traditionally given, and items
are valued at $10 or less per occasion. 1d., at §§ 2635.302 and 304.

®BXC)
4.

(bX7)(C)




G

s

5@#&-&@%5
st S
| 2 Bn

Ay By

e

L




dhtdag
S
i

il

Lt
e




-

leal
o

M
el




16. We concluded that > close friendship with B created the
appearance of preferential freatment; however, we found no instances of actual

preferential treatment, ®7©)

(b)7)(C)

él{m;éddiﬂarally, the closer than arms length relationship between i _|and

contributed to friction between and among their colleagues;®@C)

(bX7)(C)

( 18. We are providing you this memorandum for your information and official use and
whatever action you deem necessary. It is subject to the provisions of the Privacy Act
of 1974 (5 U S.C. § 552a). You may discuss the contents of this memorandum with
|within the bounds of the Privacy Act; however, it may not be released to
o response is necessary. If you have any questions, please contact Ms Linda
oumler Director, Administrative Investigations Division, at

)

m
MES J. O’'NEILL
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Department of Memorandum
Veterans Affairs

Pate: January 4, 2011
From:  Assistant Inspector General for Investigations (51)

Subj- Administrative Investigation — Alleged Preferential Treatment and Misuse of
Position, Office of Quality, Performance, and Oversight, OI&T, VACO
(2010-02858-1Q-0017)

To: Executive Director, Quality, Performance and Oversight (005X)

1. The VA Office of Inspector General (O1G) Administrative Investigations Division
investigated an allegation that Ms, Shelbv Bell, (GS-15) Director of Quality and
Performance, gave a subordlnate| T (GS-12) IT Specialist,
preferential treatment due to an inappropriate personal relationship. To assess the
allegation we interviewed Ms. Bell,®7@ = | and other OI&T staff. We also
reviewed email, personnel, and travel records; Federal regulations; and VA policy.

2. We concluded that although Ms. Bell's close friendship wit ! created an
appearance of preferential treatment, we found no instances of actual preferential

(‘ treatment; however, we found that Ms. Bell and (2 closer-than-arms-length
personal relationship was problematic. Email records reflected that their familiarity

and comfort level with one another went beyond that of professional colleagues while

- |second-level supervisor, and computer, email, and telephone records

reflected that it continued after she no longer supervised - but still wielded-influence

(b)(7)(C)

(b)(7)(C)

as a senior official within OI&T. We also found that their persona! use of VA-issued
equipment went beyond that of limited personal use. Further, we found that Ms. Bell

misused her position and title when she used her VA-assigned email to send a “letter
Commanding Ofﬁqcer eqarding treatment of a member of

of concern” to a mll
Ms. Bell's family. [

| No response is necessary.

3. Standards of Ethical Conduct for Employees of the Executive Branch require
employees to act impartially and not give preferential treatment to any individua! and
to avoid any actions creating the appearance that they are violating the law or ethical
standards. 5 CFR § 2635.101(b)(8) and (14). it further states that an employee shall
not use or permit the use of his Government position or title in a manner that could
reasonably be construed to imply that his agency or the Government sanctions or
endorses his personal activities. |d., at .702(b).




4. Ms. Belland "™ " ltold us that they first met in August 2009 when Ms. Bell
was the Acting Information & Technology Oversight and Compliance (ITOC) Director,
and they found that they had common backgrounds in that they were both former US
Army military police and they knew some of the same people. Ms. Bell said that she
was the Acting Director from April 2009 to February 2010. Ms. Bell and®@© = |
said that while Ms. Bell was the Acting ITOC Director, their interactions were aiways
professional but that it was not until Ms. Bell completed her tenure as Acting Dlrector
_bx‘,g?a,,tfhew relationship deveioped into a close friendship. To the contrary,(@© 7
durlng the time that Ms. Bell
with Ms. Befl and®@® |

that peOpIe can't accom hs_h' tasks unless you give thém a suépense and then

(b)('f)(C) :

threaten them?” |!
A) they don't g:ve a crap
B B) short attention span
( . C) they didn't come up with the idea, therefore its not important to them or...

~ D) all the above
Ms. Bell replied, "D - | could be more creative if | were drinking linnies..." 229
then asked Ms. Bell, “Are you still pool side?? :-p" Their email conversatnon continued
about a televised baseball game, and[P@@ | then said, “Oh, foser buys dinner
(unless you're chicken) bak, bak...:-p LOL” Ms. Bell replied, “I am not a loser nor am |
a chicken! | am (at least for the next few days) a huge twins fan. Not to say that I'm

not pickin up the tab.”

6. In a December 18, 2009, email, Ms. Bell sent ™% lan attached photograph
and said, “Here's a holiday pic taken earlier this month. Not the best color combo —
but | was packing light. Let me know if you get this and if which account you want me

Ms Bell to “send me an im [lnstant message] please"' She rephed
i responded. “Sent u some t0o...” Ms. Bell then told R

Didn t get em.” 7O \wrote back, “Whaaa: (, and Ms. Bell replied, “| know“””
After additional back and forth comments, Ms. Bell told [P0
fault. 1 sent u a couple on liz phair tunes and a risqué headlme On Jan =
2010, Ms. Bell, while still serving as his second line supervisor, forwarded|
an email that was mistakenly distributed within OI&T and she commented, “Fuckin

stupid...Opps!”

7. One ITOC Regional Director told us that he saw no preferential treatment or
inappropriate behavior between Ms. Bell and any of her subordinates. Another ITOC




Regional Director told us that through rumors| ~fheard that Ms. Bell had 2 personal 7"
(e)X7)C) __relationship with P e urther said that Ms. Bell made attempts to (b)X7)C)
3 i~ BNTIC)
®me) B
®DNC)
(bX7XC)

(b)7)(C)
®M©  only GSon the team, and she said that - |
. three. Personnel records reflected that on February 15, 2010,

M@ §1,500 monetary award and that| - ftwo team members received $2,500 each.
_ ®X7Xe)

(B)TO) (bX7XC)

that in spring 20101_ b o

be assigned o a Homeiess Veterans Pro;ect for [ (BY7)(C)
®Xe said that when i ‘ - X ed that_ . Bme
(b)(?»)(c»
®X7XC)  [B)
(BYTHCT
(b)(7)C) - . (b)7XC)
®)7)C) ~Bie
®ME) ®I7C

®)7)C) [B

ined numerous digital photo files including images of
created between December 14, 2009, and May 3, 2010, using a

8330. These images included generic photos and various photos of
(b)(7)(C) ‘

thed and bare-chested. In one email, dated April 5,
P ~|an image that she took of herself in front of a mirror
and dressed in what appeared to be a bikini top and low slung workout shorts. VA
policy states that VA employees are permitted limited use of Government office
equipment for personal needs if the use does not interfere with official business and
involves minimal additional expense to the Government. It further states that
employees are expected to conduct themselves professionally in the workplace and




(B)(7)(C)

(bX7)C)

e
L

(b(f(ﬁ’)(c)" D
(bYT7YC) T

(bY(7)(C)

(b)(7)(C)

(b)(7XNC)

®)TNC)

®XTC)
®X7HEC)
bX7}C)

(b)(7XC)

(b)(7)(C)

BTG

(b)(7)(C)

@

are required under the Standards of Conduct to refrain from using Government office

equipment for activities that are inappropriate. Employees also have no inherent right

to use Government office equipment for other than official activities and VA
Administrations and Staff Offices will establish necessary controls to ensure that the
equipment is used appropriately. VA Directive 6001, Paragraphs 2a, 2¢, and 2e
(July 29, 2000) _

10. A forensic examination of Ms. Bell's VA-issued cellular telephone reflected that
_etwen July 4 and July 27, 2010, Ms. Bell either called or received calls from
. VA-issued cell phone 97 times or an average of four times a day.
Ms Bell’'s telephone also contained two image remnants, one of [Pl

sent her a text message of “XXXX" and on July 17, she sent_.

"XOXOXOXO0." Moreover_ _herht“ hone contained aver 110 email messages sent or |

; wee placed on hold, because - | requested to be changed from a series GS-
“ ot Sald that| - |spo e to, —supervisor about it; howeve :

_Wr 19 |
duty hours were 8:00 a.m. to 4:30 p.m. Standards of Ethical Conduct for Employees

of the Executive Branch state that an employee shall use official time in an honest
effort to perform official duties. 5 CFR § 2635.705.® told us that it was not
acceptable for an employee to leave their duty station during the workday, except for
short trips, such as picking up lunch or going to the post office, and that these must be
accomplished during their 30-minute lunch period. | {further-said that unless.there .
were extenuating circumstances, would not approve of an employee taking their
lunch break wnthm 1.5 hours of reporting for duty. In a December 28, 2010, email

lgls ; hat~ |was permitted a 15-minute break in the morning, a
30 mlnute lunch break to be taken mid-shift, and a 15-minute afternoon break.

— b)7)©)

(b)(7)(C)

“T(BN7)(C)

- oHie)

(BX7)(C)

Eg)(?)i’c'j

(B)7HC)

(b) (7) C)

(b)(7)(C)

(b)7)(C)



(b)(7XC)

©NC)

C

_contact Ms. Linda Fournier, Director, Administrative Investigations Division, at

12. On February 19, 2010, Ms. Bell, using her VA-assigned email, sent an email
message titied “Letter of Concern” to a Commanding Officer of a military medical
facility. In her email, she stated, “We are very disappointed in the deplorable
service (emphasis added) our family has received from Kimbrough.” Ms. Bell
continued describing what| - | believed was inadequate medical care for a family

~ member, and she ended the email with, “Kimbrough Clinic is a disgrace to the

Army and the medical community (emphasis added) and has forced one young
Army family member to suffer dearly due to poor leadership and a lack of compassion
and commitment.” She signed the email as “Shelby E. Bell, Director, Quality &
Performance, Office of Information & Technology, Department of Veterans Affairs.”
VA policy states that employees have the responsibility to ensure that they are not
giving the false impression that they are acting in an official capacity when they are
using Government office equipment for non-Government purposes. VA Directive

6001, Paragraph 2e (July 28, 2000).

| closer-than-arms-length

personal re!atronshnp was problematlc Email records reflected that their familiarity
and ccmfort level with one another went beyond that of profess:onal colleagues while

as a senior official within OI&T. We also found that their personal use of VA-issued
equipment went beyond that of limited personal use. Further, we found that Ms. Bell
misused her position and title when she used her VA-assigned email to send a “letter
of concern” to a military Commanding Officer regarding treatment of a member of

0 response is necessary.

14. We are providing you this memorandum for your information and official use and
whatever action you deem necessary. lt is subject to the provisions of the Privacy Act
of 1974 (5U.S.C. § 552a) You may discuss the contents of this memorandum with
Ms. Bell and[®% - within the bounds of the Privacy Act; however, it may not be

released to them. No feSponse is necessary. If you have any questions, please




WARNING
5 U.5.C. §552a, PRIVACY ACT STATEMENT

This memorandum contains information subject to the provisions of the Privacy
Act of 1974 (5 U.S.C. §552a). Such information may be disclosed only as
authorized by this statute. Questions concerning release of this memorandum
should be coordinated with the Department of Veterans Affairs, Office of
inspector General. The contents of this memorandum must be safeguarded from
unauthorized disclosure and may be shared within the Department of Veterans

Affairs on a need-to-know basis only.
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Department of Memorandum
" Veterans Affairs

Date:  April 7, 2011
From:  Assistant inspector General for investigations (51)

Subj:  Administrative Investigation — Alieged Prohibited Personnel Practices, Other
Improper Hiring Practices, and Conduct Prejudicial to the Government, Office
of Human Resources and Administration, VACO (2011-00198-1Q-0002)

To: VA Chief of Staff

1. The VA Office of Inspector General Administrative Investigations Division
investigated an allegation that Mr. John Sepulveda, Assistant Secretary for Human
Resources and Administration (HRA), engaged in prohibited personnel practices by
giving a preference or advantage to five employees that he hired for his immediate staff.
Mr. Sepulveda also allegedly used improper hiring practices and did not exercise due
diligence and sound judgment when he hired the employees and then later nominated
one of the five to a limited term Senior Executive Service (SES) position. To assess
these allegations, we interviewed Mr. Sepulveda, the five employees, and other HRA
staff. We also reviewed VA personnel and email records, as well as Federal laws,

regulations, and VA policy. In addition, we reviewed personnel, disciplinary, and
[®)7)C) 'from Federal agencies that previously employed four of

(_ - the five employees.

2. Although we did not substantiate that Mr. Sepulveda engaged in a prohibited
personnel practice, we concluded that he did not exercise sound judgment or due
diligence, giving the appearance of preferential treatment, when he hired his immediate
staff and later withheld key information when recommending that the VA Secretary
appoint one staff member to a limited term SES position, contrary to Federal law and
regulations, as the Executive Director of VA's Human Capital Investment Plan (HCIP)
initiative. We found that four of the employees had misconduct or performance-related
problems at Federal agencies previously employing them and pre-employment checks
were not sufficiently completed or, in some cases, done at all. We found that

Mr. Sepulveda had longstanding professional friendships with two of them, one of whom
was his first nominee for the SES position, and that he had prior kno
two former colleagues had previous Federal employment problems.

F urther we found that two of the

employees falsified employment records when they failed to disclose that they had
®X7XC) lon the Federal Declaration of

Employment form (Optional Form 306) completed as part of their VA employment
process. We are providing you this memorandum for your information and official use
and whatever action you deem necessary. No response is necessary.

VA FORM 2105
MAR 1883



Standards

3. Federal law states that any employee who has authority to take, direct others to
take, recommend, or approve any personnel action, shall not, with respect to such
authority discriminate for or against any employee or applicant for employment or grant
any preference or advantage not authorized by law, rule, or regulation to any employee
or applicant for employment (including defining the scope or manner of competition or
the requirements for any position) for the purpose of improving or injuring the prospects
of any particular person for employment. 5 USC § 2302(b)(1) and (6). Federal
regulations state that an employee shall not engage in conduct prejudicial to the
Government. 5 CFR § 735.203. The Standards of Ethical Conduct for Employees of the
Executive Branch require employees to act impartially and not give preferential treatment
to any individual and to avoid any actions creating the appearance that they are violating
the law or ethical standards. 5 CFR § 2635.101(b)(8) and (14).

4. VA policy requires that in all appointments where the applicant has been or is now
employed in the Federal government, appointing officials will obtain verification of
employment and satisfy themselves that employment of the applicant is consistent with -
VA requirements. VA Handbook 5005/12, Part Il, Chapter 2, Section A, Paragraph
5(d)(2). VA policy states that the verification of employment and suitability can be made
by FL 5-127, Inquiry Concerning Applicant for Employment, letter, telephone, or personal
visit, and that documents generated will become a part of the employment investigation
records with telephone calls and personal visits summarized for the record. Upon
employment, such records will accompany the SF-85, Questionnaire for Non-Sensitive
Positions (or SF-86, Questionnaire for National Security Positions) and SF-87, OPM
Fingerprinting Chart, when they are submitted to OPM. Id., at Paragraph 5(d)(3).

Background

5. The U.S. Senate Committee on Veterans' Affairs confirmed Mr. Sepulveda as the
VA Assistant Secretary for HRA in May 2009. At the Committee Hearing, Mr. Sepuiveda
told the Committee, “We must make sure that we have the right people doing the right
job at the right place at the right time, at all times.” As Assistant Secretary and VA's
Chief Human Capital Officer, Mr. Sepulveda serves as principal advisor to the Secretary,
his executive staff, and the Department's human resources managers and practitioners
on matters pertaining to human resources, labor-management relations, diversity
management and equal employment opportunity, resolution management, employee
health and safety, workers’ compensation, and Central Office administration.

6. Between September 2008 and January 2010, he approved the appointment of five
individuals to his immediate staff. Ms. Mara Patermaster, Mr. Armando Rodriguez,

Ms. Mary Santiago, ®7© | and Mr. Joseph Viani. Mr. Sepulveda told us
that he was “intimately involved” in appointing all of these individuals. Cf the five,

Mr. Viani was the only one for which we found no evidence of prior employment issues.
Personnel records reflected that his initial and later SES appointments were proper, and
we do not discuss Mr. Viani further in this memorandum. See figure 1 for a summary.
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Ms. Patermaster’s Appointment

7. Personnel records reflected that Mr. Sepulveda authorized Ms. Patermaster's VA
appointment, effective September 13, 2009, as a GS-15, step 10, Special Assistant.

Mr. Sepulveda told us that he first met Ms. Patermaster during the Clinton Administration
when he (Mr. Sepulveda) was the Deputy Director (Presidentially-Appointed Senate
confirmed) of the U.S. Office of Personnel Management (OPM) and that he hired her to
be the Director (SES) of the Combined Federal Campaign (CFC). He said that he left
OPM at the end of the Clinton Administration but that Ms. Patermaster continued working
there. He further said that they occasionally had lunch together and exchanged emails,
and he said that their relationship was that of “professional friends.” He told us that with
the exception of occasional lunch meetings, they did not socialize with one another on a
personal level, however, he said that because they were both Puerto Rican and because
the Puerto Rican community in Washington, DC, was small, they knew some of the

same people.

’(b)(7)(C)
(b)(7)(C)

B)(7)(C
o '()()()

EX7)C)

©IC I Mr. Sepulveda further said that after the 2008 Presidential election, he was
considered for positions at both OPM and VA and that it was around that same time that
Ms. Patermaster”"® |contacted him again expressing
her desire to work for him. He said that he told Ms. Patermaster that he could not
promise her anything, because at that time, he was unsure what was going to happen.
He said that he told her that if there was a job opening, she would need to apply for it

and go through the hiring process.

10. Personnel records refiected that in July 2009, Ms. Patermaster applied for a newly
created Special Assistant to the Assistant Secretary for HRA position. Although her
resume reflected her OPM employment, it listed her grade as a GS-15 and not as an
SES, and it listed Mr. Sepulveda as a professional reference. On August 31, 2008,

Mr. Willie Hensley, a subordinate to Mr. Sepulveda and the former Principal Deputy
Assistant Secretary for HRA, approved Ms. Patermaster’'s VA appointment as a Special




Assistant to Mr. Sepulveda; however, Mr. Sepulveda told us that he authorized this
personnel action.

11. Mr. Sepulveda told us that prior to hiring Ms. Patermaster, he did not contact anyone
at OPM to ask them about her OPM employment, because he said that he did not know
who to contact. He said that his decision to hire her was, in part, based on his own
positive experience of when she worked for him years earlier at OPM and that he,

himself, was Ms. Patermaster’s job reference. [®"©

(b)(7)(C)

(b)(7)(C)

12.

(b)(7)(C)




Mr. Rodriguez’s Appointment

14. Personnel records reflected that Mr. Rodriguez’s most recent VA employment began
January 17, 2010, as a GS-15, step 10, Executive Assistant to Mr. Sepulveda.

Mr. Sepulveda told us that he first met and worked with Mr. Rodriguez at OPM and that
they stayed in touch with one another over the years, occasionally meeting for breakfast
or lunch. He said that Mr. Rodriguez recommended him (Mr. Sepulveda) to a former CIA
Director to be part of a diversity advisory group within the intelligence community. He
characterized their relationship as that of professional friends, and he said, “It's a
friendship that really is steeped in us having worked together, both at OPM and also
working together at-when | was part of the staff at the intelligence community diversity

advisory group.”

15. Mr. Sepulveda told us that after he became the Assistant Secretary for HRA, he
began recruitment efforts to find an executive assistant. He said that he did not want the
individual to function in a traditional administrative role because of the numerous
department-wide transformational initiatives that were ongoing as part of the Human
Capital Investment Plan. He said that he needed someone with a background in human
resources. Mr. Sepulveda also said that he considered the position to be a “confidential” '
one that required the individual to have his trust and confidence. He told us that after
announcing the position and interviewing several candidates, he was unable to find
anyone that he felt was the right fit for the job. Mr. Sepulveda said that while at OPM,
Mr. Rodriguez did a very good job for him and for OPM and that he had a “solid
reputation.” He said that he (Mr. Sepulveda) needed someone with Mr. Rodriguez’s
extensive background in human resources, so he contacted Mr. Rodriguez, who, at the
time, was in a GS-15 position at the Department of Energy. Mr. Sepulveda said that he
asked Mr. Rodriguez to transfer to VA and to become his executive assistant.




18. Mr. Sepulveda told us that when he selected Mr. Rodriguez as his Executive Assistant,
he did not contact, nor did he instruct anyone on his staff to contact, any of Mr. Rodriguez's

past emplovers as a pre-employment check. X7

(BX7HC)

l(b)(7)(C) y JHe further said that he

never asked Mr. Rodriguez if he had any issues with any previous employers and that he
based his decision to hire Mr. Rodriguez on his past experience in working with him at

OPM, which was 10 years ago.

19. Mr. Sepulveda told us that the VA Deputy Secretary mandated senior management
positions be created and filled with people who would take ownership of the various
transformational initiatives and that in keeping with that mandate, Mr. Sepulveda created
the position of Executive Director, HCIP, a limited term SES position. Mr. Sepulveda said
that Mr. Rodriguez as his Executive Assistant had a broad understanding of all the
initiatives and was HRA's principal liaison with VA's Office of Policy and Planning (OPP),
which had charge of 16 initiatives through the Operations Management Review (OMR).
Mr. Sepulveda said that the position of Executive Director of HCIP had the primary role of
interfacing with OPP and OMR and since Mr. Rodriguez already filled that role, he
nominated him (Mr. Rodriguez) for the limited term SES position.



20. Mr. Sepulveda acknowledged that at the time he recommended to the VA Secretary
that Mr. Rodriguez be given the SES Executive Director position, he failed to tell the VA

Chief of Staff, the a official, that 24 ; s ‘
In an undated memorandum he also falled to dlsciose it to

the VA Secretary when he wrote, “Mr. Rodriguez served for 5.5 years as an SES in the
Federal government and is already OPM certified. He can be appointed to the [e-PMO]
position as a limited term SES employee without OPM approval.”

Federal law

states that a former career appointee may be reinstated to any SES position for which the
appointee is qualified if the appointee left the SES for reasons other than misconduct,
neglect of duty, malfeasance, or less than fully successful executive performance. 5 USC
§ 3593(a)(2). Federal regulations state that to be eligible for SES reinstatement, an
individual's separation from his last SES career appointment cannot be the resutlt of a
removal for misconduct, neglect of duty, malfeasance, or a resignation after receipt of a

notice proposing or directing removal. 5 CFR § 317.702 (a)(2). Mr. Sepulveda told us that

his failure to tell the Chief of Staff of|
© as an oversight and that he did not purposely withhold the information. He

said that he now realized that he was wrong for not disclosing it to the Chief of Staff.

Ms. Santiago’s Appointment

( 22. OnJanuary 31, 2010, Ms. Santiago was appointed as a GS-15, step 10, Special
Assistant to Mr. Sepulveda. She is currently the Deputy Dean of VA Learning University.
Mr. Sepulveda told us that he did not know Ms. Santiago prior to interviewing her for the
position or whether The resume that Ms. Santiago
submitted for the VA position reflected that she was previously employed at a private
sector company and prior to that employed at the U.S. Department of Treasury, Office of
Thrift Supervision (OTS) in an SES position as Chief, Human Capital Officer. Her
resume reflected that while at OTS, she had an annual salary of $201,000, and that after

23. Mr. Sepulveda told us that people leave jobs for many different reasons; however,

he said that during Ms. Santiago’s interview, he asked her why she left OTS. He said

| that Ms. Santiago told him that she was previously an SES;®¥7©)

B)7)C) |

Gxnie) Mr. Sepulveda told us that after hearing Ms. Santiago’s story, he
did not question her further about her previous employment, [©7©

®X70)

Mr. Sepulveda said that Ms. Santiago’s story “resonated” with him and that as a Hispanic-




-

(

(b)7)C)
(b)T)C)

American he said to himself, “Okay. | understand. | don't need to go any further than that.”
However, Mr. Sepuiveda aiso said that he did not hire Ms. Santiago because she was
Hispanic but that he did so because she was the best person for the job. Further, he said
that before he hired Ms. Santiago, he asked Ms. Patermaster to call Ms. Santiago’s job
references, and he said that when he later followed up with Ms. Patermaster, she told him

that “everything is fine.”

24. As part of her VA employment application, Ms. Santiago twice signed and submitted
to VA an Opt;onal Form 306, answering “no” both t:mes to|®BX7)C) which in
par’c asked if[®@X | ; i o

1 Although she answered “no” to the question, her personnel records
contalned a Request for Personnel Action, Standard Form 52, dated March 7, 2008

25. Ms. Santiago told us that when she applied for the VA position, she answered ali the
questions on the Optional Form 306 truthfully. She said that after she took a 2-year
break from OTS, she decided that it was time for her to go back into Federal Service, so
she said that she began applying for various Federal jobs through USAJOBS. She told

us that she left OTS, because she said that she discovered a pattern of discriminatio -
and other improper practices taking place against minorities. She said that after sh



Mr. S ulved and Mr. Rodrig

®X7)(C) ppointment

. 30. Personnel records reflected thatbegan his VA employment on
PO September|— 12009, as a GS-14rogram Anlyst (rategic Planner) in HRA. He told
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(b)(7)(0)

35. Mr. Sepulveda told us that he did no - job interview.. He st

Group, a newly created organlzatnon He said tha ‘ appeared to have

considerable experience in the area of contracting which was what he (Mr. Sepulveda)
wanted in te the new position. He recalled that during dinterview as

(b)(7)(0)

. they went ove resume, Mr: Hensley recognized the name of a reference listed on the
M _resume assomeone-also knew. Mr. Sepulveda said that he asked Mr. Hensley to call
the reference and that Mr. Hensley later told him that the reference, who was also
©XC) [ rerl . |supervisor, said that[*7( was a good employee
36. Mr. Sepulveda told us that durm
thlng about [BX7XC) : ple __ (DX
[ieft that employment, recalling that it had something to do wuth o

B)7HC)
i | Mr. Sepulveda said that he was comfortable with [®* =

11



b7

wme explanation-and that there was-nothing— said about
caused him to question it further.

37. Mr. Sepulveda told us that these individuals were all good VA employees, and he
said that “there is no law, there's no regulation, there's no policy prohibiting the hiring of
people who have bee He said that “we have people who

served in prisons for murder working at VA. There is no violation in that regard.”
Mr. Sepulveda told us that he heard this from a third party and could not provide any
specifics when asked about this prison comment.

Conclusion

38. Although we did not substantiate that Mr. Sepulveda engaged in a prohibited
personnel practice, we concluded that he did not exercise sound judgment or due
diligence, giving the appearance of preferential treatment, when he hired his immediate
staff and fater withheld key information when recommending that the VA Secretary
appoint one of them, Mr. Rodriguez, to a limited term SES position contrary to Federal
law and regulations. We found that four of the employees had misconduct or
performance-related problems at Federal agencies previously employing them and that a
pre-employment check was not sufficiently completed or, in some cases, done at all. We
found that Mr. Sepulveda had long-standing professional friendships with two of them,
one of whom was his first nominee for the SES position, and that he had prior knowledge
that these two former colleagues had previous Federal employment problems.

(‘. We recognize that in the hiring process, on rare occasions, an applicant may have prior
employment issues that go undetected; however, Mr. Sepulveda appointed four
individuals to his immediate staff, professional confidants, who were either removed or
left Federal service as the result of conduct or performance issues. He knew the
backgrounds of two and his failure to take the necessary steps to develop essential
information concerning the other two establishes a pattern of questionable judgment on
his part. Other Federal agencies accused these individuals of misconduct or actions that
are incompatible with service as a senior member of HRA management, to include
prohibited personnel practices in the form of nepotism, abuse of subordinates, hostile
work environment, and poor performance. Mr. Sepulveda’s selection of these individuals

may not be in the best interest of VA.

| Further, we found that Ms. Patermaster and
iled to disclose that they had
the Optional Form 306

12



40. We are providing this memorandum to you for your information and official use and
whatever action you deem appropriate. No response is necessary. [t is subject to the
provisions of the Privacy Act of 1974 (5 U.S.C. § 552a). You may discuss the contents
of this memorandum with Mr. Sepulveda, within the bounds of the Privacy Act; however,
it may not be released to him. No response is necessary. If you have any questions,
lease contact Ms. Linda Fournier, Director, Administrative Investigations Division, at

JAMES J. O'NEILL

13
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Department of Memorandum
‘Veterans Affairs

Dae:  May 30, 2011
From: Assistant Inspector General for Investigations (51)

Subi: - Administrative Investigations- Prohibited Personnel Practices, Preferential
Treatment, Nepotism, Office of Informatics and Analytics, Tuscaloosa, AL

(2010-00299-1Q-0175)

e Assistant Deputy Under Secretary for Health for the Office of Informatics and
Analytics (10P2)

1. The VA Office of Inspector General Administrative Investigations Division
investigated an allegation that®@© | Management and Program Analyst
with VHA's Office of Informatics & Analytics (OlA), engaged in a prohibited personnel
ractice, preferential treatment, and nepotism when | linfluenced the-hiring. of [BITIC
WA | as a Program Analyst with VHA OIA Healthcare Identity
team (HIMT). To assess these allegations, we interviewed [®! ;
‘*’?@1@ | Director, Data Quality Program, OIA Health Information Governance (HIG);
| HIMT Program Manager, OIA HIG; B
Dlrector OIA Program Support Office; other VA employees; and you. We also reviewed
.personnel records, hiring packages, fraining materials, relevant Federal regulations, and

VA policy.

S

(b)(7)(C)

(b)(7)(C)
T (bY(7)(C)

the appearance of vnolatmg ethical standards when| signed a Request for Personnel._, .
Action, F) 52, authorizing a recruitment action that was later used to
appoint " VA Off‘ ice of General Counsel (OGC) was unable to
determine whether[PME 1 actions constituted nepotism, as they said that it was

‘unclear if-__|qualified as a "public official,” and we recognize thatl “4actions may have _ ®(7©)
been ministerial in nature. We suggest that you ensure that i | has no future
involvement in any personnel actions concerning 2”2~ | to avoid even the appearance
of an ethical violation. We are providing this memorandum to you for your information,

official use, and whatever action you deem appropriate. No response is necessary.

3. Federal law prohibits public officials from appointing, employing, promoting,
advancing, or advocating for appointment, employment, promotion, or advancement, in
or to a civilian position in the agency in which the public official is serving or over which
the pubilic official exercises jurisdiction or control any individual who is a relative of the
public official. 5 USC § 3110(b). Standards of Ethical Conduct for Employees of the
Executive Branch prohibits employees from using their public office for private gain or
the private gain of relatives and to ensure that the performance of their official duties
does not give rise to the appearance of the use of public office for private gain 5 CFR

§ 2635.702.



(BXTX(C)

<b)@<c:>

(b)(T7XHC)

4 Personnel records reflected that between May 2005 and December 2006, 27 :
worked as a contractor at the VA Office of Information and Technology (OI&T) erv ce
Desk in Tuscaloosa, Alabama. In January 2007, while still a contractor, @@L T T
worked on what today is the HIMT (formerly the Office of Health Data & Informahcs
Identity Management Data Quality Team) as a Data Quality Analyst. [®
employed on the current HIMT, as a Program Analyst, until April 2007 vwh

\ . o |was prevrously employed by VA as a Logistics Management spe:
wrthln OI&T untll]“”m‘c’ __ 'however, we found no evidence that [P

was involved in®7© VA appointments.

5. Personnel records reflected that VA issued a competitive announcement in 2007 for
six Information Technology Specialist GS-2210 (Customer Support) positions at the
GS-5/7/9/11112 grade levels to be located in Tuscaloosa, Alabama, and Hines, Ilinois.
(Record retention for this recruitment has since passed, so record availability was
limited.) Records reflected that certificate number VO-07-TLB-00177S0, dated ‘
2007, contained three names with applicants one and two having veterans preference
and @€ | ranked as number three. Records also showed that applicants one and
two were selected for positions in Hines and Tuscaloosa, respectively, and on DXTIC
2007,P@©@ 1 OI&T Support Services Supervisor, selected [BI7X
GS-7 position at the OI&T National Help Desk in Tuscaloosa. ©in

was effective (27 2007,

_ minimum, aftels ’.wrote a letter to the HR Office asklng them to match - _B7xe)
in a letter dated May 8, 2007 [ " Ihad over 1 year-and -7 months of (bX7XC)
experlence performing the dutres of anliT Specrahst (Customer Support) for the VA

e  em©

Support Servrces proposed a GS—T step 6, rate of pay, based on
qualifications and prior exenence as a help desk specialist at the VA Service Desk,

and it was approved by ®7(© = | Executive Program Manager. Record retention for
this action has since passed, so record availability wa Absence a review of all
relevant documents, we could not determine whethe appointment at a rate of

pay above the minimum was done properly. Federal regulations state that an agency
may make a superior qualifications appointment and set the initial pay at a rate higher
than the minimum rate and that in determining the rate of pay, an agency may consider
one or more factors, including the level, type, or quality of the candidate's skills or
competencies or the candidate's existing salary or recent salary history. 5 CFR

§ 531.212.

P told us that VA issued a competitive announcement in
two Program Analyst GS-0343 vacancies at the GS-11 grade level with one position to
be located in Birmingham and one in Tuscaloosa. Personnel records reflected that
certificate number VO-08-DMa-0033680, issued by the Cleveland Business Center HR
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ranked as number
reference; the first

properly

and dated PP | 2007, contained five names, with [EX70C
two. Records reflected that none of the a I ants‘ had veterans
applican the position; and on (! i :
selected L [for one of the GS-11 posmons

~_ (b)(7XC)

(BX7)(C)
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documents to the Cleveland Business Center HR|
mvolvement in the ranking or selection process for|*
oft . and®7™  |positions.

OI&T VA Service {GS-12) IMDQ
Desk i 2007 Team
{Contractor) (HIMT)
IMDQ Team (GS-13) Office
{HIMT) Present of Informatics &
(Contractor) Analytics (OIA)
(GS-7) DI&T VA
Service Desk
(Federal)
(GS-11) IMDQ
Present Team
(HIMT)
(Federal) Figure 1

'+ |supervisor as th
(b)(?)c

signed “for”L|supervrso‘r“ “a bunch” and that sometlmes thﬂe Dlrector of the
~ |supervisor. Ina JuIy 2, 2007 memorandum, you

_jauthorized the action, no name or employee data
:“;said that program staff entered mformatlon such as cost
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(b)(7)(C)

(b)(7)C)  [(oXE)

(b)(7)(C)

(b)(7)(C)

(b)7XC)

once a selection was made, a Cleveland HR Specialist entered | Iname on the
form. Other program office employees told us that it was a standard practice to not
enter employee information on recruitment action forms when the action was initiated,
and in other investigations, we found this was a standard administrative practice in other
offices as well. An OIG forensic Paboratory examination report reflected that there was
some evidence to indicate that ®™®  did not write B7© = “Iname on the form. The
report also noted that®”"“)  "signature on the form was probably a genuine
signature; however, it was unclear when the SIgnature was applied to the document.

because they said that it was unclear if

said that-  |would be a public official «f o
employ, promote or advance individuals, or to recommend such actions.”

told us thatwas not a supervisor and did not have any selection authorlty.
OGC also said that if the Delegation of Authority memorandum existed prior to July 2,
2007, anyone who signed for®7© ' lin such a situation was acting as a mere
proxy for ®m©) - Jand was signing only, in the words of the delegation memo, to
tain the continuity of workflow without undue interruption.” They said that if

/ authont was not limited to merely signing “for” and at the direction of
actions could constitute nepotism. Standards of Ethical Conduct for

Employees of the Executive Branch reflect that employees shall avoid any actions

creating the appearance that they are violating the law or ethical standards. It also
states that it “shall be determined from the perspective of a reasonable person with

knowledge of the relevant facts.” 5 CFR § 2635.101 (b) (14).

~ BINE)

(b)(7)(C)

(bX7XC)

role was to receive the certificate and give it to the manager \ You told us that i
only S|gned for you with your approval but that you did not regall‘thls articular lnstance

i

_ qualifying based on}

12. We did not substantiate that®”®"  |engaged in a prohibited personnel practice,
preferential treatment, or nepotism; however we concluded that||actions resultedin = ®7©
the appearance of violating ethical standards when “ ianed an SF 52 authorizing a. o

recruitment action that was later used to appoint e | OGC was unable to

determine whether 27 | actions constituted nepotnsm as they{sald that it was
__jactions-may have

unclear ift—_lqualified as a “public official,” and we recognize that|

been ministerial in nature. Further,®®© " liump from a GS-7 to a GS-11 position

can.be explained by~ applying for each position through the competitive process and
~ |past experience as a contract employee. The first was an IT

~ (dX7XC)




w)7YC) [®

Specxahst GS-2210, and the second was a Program Analyst, GS- -0343, which require

differing skills and abilities. We suggest that you ensure that [
involvement in any personnel actions concerning " o avoid even the appearance

of an ethical violation.

13.  We are providing this memorandum to you for your information and official use
and whatever action you deem appropriate. It is subject to the provisions of the Privacy
Ac ‘of 974 (5 USC § 552a). You may discuss the contents of this memorandum with

anq may have a copy of the redacted version, W|th|n the bounds of the
®)7)(C)




Department of Memorandum
. Veterans Affairs |

Date: June 28, 2011
From: Assistant Inspector General for Investigations (51)

Subj;  Administrative Investigation, Conflict of Interest, West Palm Beach VA Medical
Center, Florida (2011-01682-1Q-0104)

To: Director, West Palm Beach VA Medical Center

1. The VA Office of Inspector General Administrative Investi ahons Division, while
‘conductmg another mvestlgatlon dxscovered that" Rl

bX7C) , own official personnel actions. To assess this matter, we mtervnewed
TR .~ |Associate Director at the West Palm B
'you We were unable to interview®@@ el
2. Wefound that ' lengaged ina con signed, as the
authorizing official, personnel actions leading to. - own monetary gain. We recognize thafb’
~_|signing these actions may have been ministerial and administrative in nature and
(bX7XC) actions were approved by} supervisors, prior t igning them; however, as a?"®

‘b)”@ _HR Ofﬂcer-knew or should have known, that applyin
the approving official constituted a conflict of interest. Further, the issue of HR Officer's

signing their own personnel actions was discussed i ‘m a December 9 2009 HR Conference,
in which a solution was given, yet, we found, s ;
actlons as recent as August 2010. [“’"5 i

(b)(7)(C)

provndmg this memorandum for your mformatlon and official use to take wh‘atever action you
deem appropriate. No response is necessary.

3. Standards of Ethical Conduct for Employees of the Executive Branch state that
employees shall not use public office for private gain and prohibits participating in matters
affecting an employee’s own financial interests (18 USC § 208). 5 CFR § 2635.702 and

§ 2635.902(q).

4. While conducting another administrative mvestratnon we discovered Notification of
Personnel Action forms (SF-50s) for[®©° __electronic-and/or hand-signed
signature in the authorizing block, such as retentlon incentives, individual cash awards, and
general salary adjustments, from January 2008 to August 2010. You told us that you did not
(®© | signature-appeared on| = | own SF-50s but that W
automatlcally flled into the authorizing block by the electronic system. You said that it was
an administrative oversight and that these personnel actions were all appropriate and
approved by[®™©  Isupervisors. You also said that| | signature in the authorizing

)(7)!C>

(b)X7XC)

(b)(7)(C)

VAFORM 2105
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B block oﬁ 'own personnel actions was improper and that s_omeone else with the proper
authority should have signed the SF-50s reiatlng to AR

) slec i - |aware of this issue,[ = Jrelayeditup =~ ®D©
®Xne through[___| cham of command and that they were going to take corrective action to avoid
®©  any future oversights.|~~ |said that the issue was originally discussed in December 2009

but that they had not yet taken the steps to avoid this type of conflict. Recorded minutes

from a December 9, 2009, HRM Conference Call reflected that in a discussion of electronic
official personnel folders, the speaker told attendees that “personnel actions o 1R

Officer should be signed by another authorized signer, such as the Director.” EM@ -
told us that in the future, they would manually process these personnel actions, using paper
rather than eiectronic forms, to obtain signatures until they could put in place a mechanism
to avoid HR Officers electronically authorizing their own personnel actions.

(b)(7)(C (b)(7)(C)
QUCTS ____told usthat once we madeF

(b)(7)C)

6. We found that L engaged in a conflict of interest when| “signed,-as the .
official, personnel actions leading to| . Jown monetary-gain. -We recognize that®"©
S|gnmg these actions may have been ministerial and administrative in nature and

~_|supervisors, prior tol_—|signing them; however, as an‘b’g;g

ons were-approved by
_ |knew, or should have known, that apply|ng‘”‘l"f'""" signature to these actions as

the approvmg official constituted a conflict of interest. Further, the issue of HR Officer’s

signing their own personnel actions was discussed in a Decem‘oer 9, 2009, HR Conference,
in which several solutions were given, yet, we found®"” ‘

personnel actions as recent as August 2010. We suggest that you ensure a mechanism is
put in place to avoid future occurrences of HR Officers signing their own personnel actions.

(b)(7)(C)
(b)7)C)™

(B)(7XC)

7. We are providing this memorandum to you for your information and official use and
whatever action you deem appropriate It is subject to the provisions of the Privac Act of

®)X7HC) - may have a copy of the redacted ve(rs(r%(rg) wnthm the bounds of the anacywl' Act Tpe

JAMES J. ONEILL

QS



Department of Memorandum

Veterans Affairs
pate: August 18, 2011
Fom: Assistant Inspector General for Investigations (51)
Sub: Management Implications Notification — Pharmacy Warehouses
Te- Principle Deputy Under Secretary for Health

This memorandum is provided to you to offer observations regarding possible
weaknesses in VA's physical security and control at Pharmacy Warehouses. While
investigating the theft of nearly $200,000 worth of diabetic test strips by former VA
Pharmacist®?©) _|from the Pharmacy Warehouse at the West Los Angeles
Medical Center, we dlscovered systemic managerial and physical security control
weaknesses that facilitated the theft.

We initiated our investigation when we learned that Special Agents from the Food and
Drug Administration and Immigration and Customs Enforcement had identified

| as one of several people who had sold diabetic supplies to Donald PEPIN,
who resold these supplies over the Internet. In addition to trafficking stolen
merchandise, PEPIN was suspected of placing unrefrigerated insulin back in the
medicine supply stream, which presented a health risk to downstream patients.

Review of the records contained in the electronic key card system that provided access
to the warehouse revealed that® ering it at odd times every few
days. A covert camera we installed captured entering the warehouse,
proceeding directly to where the diabetic test strips were stored, and removing several
cases of this product. Each case, half the size of a box of copier paper, costs VA

$1,080 and contains 72 boxes of strips.

Still video captures‘“fr"om‘ the video o removing test strips from the Pharmacy Warehouse

When confronted with the evidence we had gathered, e admitted stealing
diabetic test strips from the warehouse and the outpatient pharmacy for nearly five



When confronted with the evidence we had gathered, |admitted stealing
diabetic test strips from the warehouse and the outpatie r.t pharmacy for nearly five
years and selling them to PEPIN for approximately $1¢ 1,000. The vast majority were
stoien from the warehouse. On August 10, 2010,
restitution of $180,864 to VA. On April 18, 2011 ¢ o
home confinement, 3 years’ probation, fined $3,000, os dered to pay additional $1,250
restitution, and ordered to surrender her pharmacy licer.se.

This investigation of pharmacy warehouse theft demon: trates the need for vigilant
security in warehouse areas. Large, open areas where inventory is stored presents
challenges to control, including physical security, accese. and record keeping.

James J. O'Neill
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Department of Memorandum
Veterans Affairs

Date: October 27, 2011

From: Assistant Inspector General for Investigations (51)

Subj: Administrative Investigation — Failure to Follow VA Performance Policy
Office of Diversity and Inclusion, VA Central Office, Washington, DC

(2011-00651-1Q-0024)
To: Deputy Assistant Secretary for Resolution Management (08)

1. The VA Office of inspector General Administrative Investigations Division, while
investigating another allegation, found that Ms. Carolyn Wong, Director for Training and
Communications, Office of Diversity and lnclusmn (ODI), as well as other ODI
supervisors, failed to provigd®@© | Wiiter-Editor, ODI, a performance
plan within 60 days after the begfnnmg of the appraisai period from 2006 to 2010 and
the required interim progress reviews in 2006, 2007, 2009, and 2010, as require
policy. We also found that the Office of Human Resources gave®”
Deputy Assistant Secretary for ODI, ambiguous advice in reference tofie.
overlapping percentage ranges to calculate performance-based cash awards.

- B)X7XC)

provudmg thls memorandum to you for your mformatmn and off” c:al use and whatever
action you deem appropriate. No response is necessary. We addressed an
unsubstantiated allegation in a separate memorandum, and it will not be discussed in

this memorandum.

Performance Plans and Progress Reviews

3. Federal regulations require agencies to establish performance appraisal systems
which provide for communicating to each employee at the beginning of an appraisal
period the performance plan and critical elements of the employee’s position and for
evaluating each employee during the appraisal period on these standards and
elements. It also requires performance plans be provided to employees at the
beginning of each appraisal period and that employees receive one or more progress
reviews during each appraisal period. 5 CFR §§ 430.204, 430.206(b) and 430.207(b).
VA policy states that a performance plan must be developed to measure performance
requirements of each employee’s position and requires raters to ensure that each



employee receives a performance plan for each rating cycle and obtain the employee's
signature verifying receipt of the performance plan within 60 days after the beginning of
the appraisal period, the employee’s appointment to a new position, or a change in the
employee's performance plan. it also states that raters must use VA Form 0750 for
documenting the approved performance plan; each plan must inctude all elements that
will be used in assigning a summary level; each must contain at least one critical
element and one non-critical element that address individual performance; an employee
must receive and have documented at least one progress review during the appraisal
period; and the progress review must be documented on VA Form 0750 or its electronic

equivalent. VA Handbook 5013/1, Part 1, Paragraphs 6 and 7.

performance appralsal forms (VA Form 0750} reflected that from 2006
.10 2 BRI  |performance plan within 60 days after the
beginning of the appraisal period and the forms did not document the required progress
reviews for rating periods October 1, 2005, to September 30, 2006; October 1, 2008, to
September 30, 2007; March 13, 2009, to September 30, 2009; and October 1, 2009, to

(B)7HC)

(b)7X(C)
 ®TNO)
m@xc)  properly identified as critical and non-critical and not ar BXTIC)
®NC""" " said that in 2006 -~ |supervisor ch Tl
D7 butfailed to tell - [of the change. | - sl
performance plans late. He further said that in 2010, - Mo
®XN©  throughout the year aboutf-- | critical elements and that ' __bX7XC)
<~ plan until the end of the year. —
5. Ms. Wong told us that she did not know why/|:
performance plans within 60 days after the beginning of each appraisal perioc
said that she also did not know why the VA Forms 0750 associated with{Z2 ™
O annual performance plan-did not doc’ument mid-term progress reviews. She said
k-and (b)7X(C)

®MC  that she met with -~ |weekly to give
®™©  guidance through email or face-to-face, and she said that

®7©  problems meeting| |performance elements.

rcluded that Ms. Wong, as well as other ODI supervisors, failed to provide
_|a performance plan within 60 days after the beginning of the appraisal
od from 2006 to 2010 and the required interim progress reviews in 2006, 2007

p
2009, and 2010, as required by VA policy. ()5

Performance-Based Awards

7. Federal laws and regulations require that performance-based cash awards be based
on employees’ ratings of record and that systems for calculating performance-based
cash awards, as designed and applied, must make meaningful distinctions based on
levels of performance. 5 USC § 4505a and 5 CFR § 451.104. According to the Office

[S®]



of Personnel Management (OPM), “meaningful distinctions based on levels of

- performance” means that, “employees with higher ratings of record receive larger . . .
cash awards than those with lower ratings of record.” OPM Performance Management
Appraisal Systems and Programs FAQs. (http:/iwww.opm.gov/perform/fag/
pbcawards.asp) VA incorporated this into policy, as reflected in VA Handbock 5017/9,
paragraph 2 (July 7, 2010). OPM guidance also states that agencies “can design their
awards programs so employees with higher ratings of record receive larger cash
awards, as a percentage of base pay, than those with lower ratings,” indicating that
“larger cash awards” in this context can mean a larger percentage of base pay.
However, OPM gives wide latitude to Federal agencies in interpreting this requirement,
stating that agencies have flexibility to design their awards programs to meet the needs
of their agencies, provided that these programs reflect meaningful distinctions based on
levels of performance, so that employees with higher ratings of record receive larger

cash awards. 5 CFR Part 451.

faa . o foldus thatjused a system for calculating performance-based cash
awards by using overlapping percentage ranges, and award records reflected that this,
at times, resulted in some employees with different ratings of record receiving the same
award when calculated as a percentage of their base pay. Email records reflected that
in September 2010,>"© 'sought guidance from the Chief of Central Office HR,
®™©  who assuredL]that the use of overlapping percenta e ranges to calculate
performance-based awards was permissible. (@ 1 | however, told us that
®NC beginning.in fiscal year 2011, jwould use fixed percentages to avoid any concerns.
( leen the latitude granted to Federal agencies, the ambiguity in the applicable laws,
o , policy, and guidance, and the advice HR gavef we found that
(BXTHC)

_____ : __|acted in-.good faith-when|— | used overlapping percentage ranges to
calculate performance-based awards. However, we found that the use of overlapping
percentage ranges, although not explicitly prohibited, was questionable under OPM
guidance and VA policy, as it sometimes resulted in an employee Wlth | ati

record receiving the same award as someone with a higher rating

(b)(7)(C)

10. We are providing this memaorandum for your information and official use and
whatever action you deem appropriate. It is subject to the provisions of the Privacy Act
of 1974 (5 USC § 552a). You may discuss the contents of this memorandum with the
identified parties and provide them a redacted copy of this memorandum, within the
bounds of the Privacy Act; however, the unredacted version may not be released to
them. No response is necessary. If you have any questions, please contact
Ms. Linda Fournier, Director, Administrative Investigations Division, at "

;. S

ES J. O'NEILL
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. Department of Memorandum

Veterans Affairs

Date: November 9, 2011 - .
From: Assistant Inspector General for Investigations (51) '

Subj:  Administrative investigation, Improper Use of Veterans Recruitment
Appointment Authority, VBA Regional Office and Insurance Center,
Philadelphia, Pennsylvania (2011-00211-1Q-0018) s

Te: Veterans Benefits Administration Eastern Area Director (20F1)

1. The VA Office of Inspector General Administrative Investigations Division
investigated an allegation that applicants with veterans’ preference were purposely not
selected during a 2009 Veterans Service Representative (VSR) hiring effort. To assess
this allegation, we interviewed Mr. Thomas M. Lastowka, Director of the Regiong| Office
and lnsurance Center (ROIC); Ms. Lucy Filipov, Assistant Di f ROIC:®
®mE | Chief of Human Resources (HR) ROIC; ®7©. HR Specialist;

other VBA staff; Detroit Delegated Examining Unit (DEU) staff; other VA employees;
and an Office of Personnel Management (OPM) HR Specialist. We also reviewed
personnel and email records, other relevant documents, and Federal laws, regulations,
and VA policy. We did not substantiate other allegations, and they will not be discussed

in this memorandum.

candrdates for Veterans Recruitment Appomtments (VRA), improperly applied the VRA
hiring authority when they used it to disregard the rating and ranking scores assigned to
applicants on an open general announcement certificate in order to select preferred
applicants for VSR positions and when they falled ly VRA ru

eligible applicants on the certaﬂcate 2l o

provrdrng th!S memorandum to you for your lnformatlon and oﬁ"ma( use and whatever
action you deem appropriate. No response is necessary.

Background

3. In March 2009, the DEU issued two vacancy announcements for 65 VSR trainee
positions in Philadelphia. The first was an open general announcement, and the
second was a Federal Career Intern Program (FCIP) announcement. The certificate of
eligibles generated from the open general announcement (DEU certificate) referred 146
qualified applicants, to include 78 with veterans’ preference; however, the certificate
was marked as “unused” and returned to the DEU. A DEU HR Specialist told us that for

VA FORM 2105
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the DEU certificate, the DEU rated and ranked the applicant packages, to include
applying veterans' preference, and developed a certificate of eligibles, which the DEU
then sent to the ROIC. She said that the DEU did not have any records on the VRA
appointments, as the ROIC handled those internally. The certificate generated from
the FCIP announcement (FCIP certificate) referred 131 qualified applicants, of which 70
were selected, and of those, 4 had veterans' preference.

4. Personnel records reflected that Ms. Filipov, who at that time was the Pensron
Management Center Manager, was the selecting official, and®*2© X
appointing official for this VSR hiring effort. The Assistant Pension Mamtenance Center
Manager told us that he reviewed applications and interviewed applicants from both
certificates and referred the names of his preferred candidates to H dated
April 14 and 15, 2008, reflected that the Assistant Manager asked| to make
“job offers” to a few select apphcants listed on the DEU certificate and to “please
confirm application of Rule of 3.” However, the DEU certificate reflected that no
selections were made from it. Instead, personnel records reflected that these applicants
were offered positions by utilizing the VRA hiring authority. [27€ _said that they
“offered five VSR positions under the VRA hiring authority.” The DEU certificate
reflected that those applicants were rated and ranked as numbers 4, 6, 11, 16, and 17

on that list.

5. VA policy states that officials authorized to recommend or to approve the selection of
a person for a position are responsible for being familiar with and following the policies
and principles expressed in VA Handbook 5005, Part tl, Chapter 2. VA policy also
states that certain veterans may be given excepted VRA appointments under 5 CFR
307.103 to positions otherwise in the competitive service at GS-11 or below. VA
Handbook 5005/12, Part Il, Chapter 2, Section C, Paragraph 1 (August 12, 2005).

6. Federal regulations state that veterans' preference procedures of Part 302 apply
when there are preference eligible candidates being considered for a VRA; each agency
shall establish definite rules regarding the acceptance of applicants for employment in
positions covered by this part; and each agency shall apply its rules uniformly to all
applicants who meet the conditions of the rules. 5 CFR §§ 307.103 and 302.301(b). It
also states that each agency shall grant veterans preference by (a) numerical scores
and granting 5 or 10 points to preference eligibles as required by law, or (b) without
ranking and noting preference eligibles by “CP” or “XP" or “TP” as required by law.

5 CFR § 302.201. Federal regulations also state that when making an appointment
from a list on which candidates have received numerical scores, the agency must make
its decision for each vacancy from not more than the highest three names available for
appointment and when making an appointment from a regular list on which candidates
have not received numerical scores, an agency must make its selection from the

highest available preference category. 5 CFR § 302.401.

7. The Office of Personnel Management's (OPM) Guide for Federal Staffing, Recruiting,
Examining, and Assessment Policy, VetGuide, clarifies the above regulations by stating
that if an agency has more than one VRA candidate for the same job and one (or more)

[S8]



is preference eligible, the agency must apply veterans' preference procedures
prescribed in 5 CFR Part 302 in making VRA appointments. It further states that a
veteran who is eligible for a VRA appointment is not automatically eligible for veterans'’
preference and that an agency must consider all VRA candidates on file who are
qualified for the position and could reasonably expect to be considered for the
opportunity. Moreover, it states that an agency cannot place VRA candidates in
separate groups or consider them as separate sources in order to avoid applying
preference or to reach a favored candidate. (http://www.opm.gov/staffingPortal/

Vetguide.asp#VRA-Authority)

DEU Certificate

8. The Assistant Pension Maintenance Center Manager told us that the DEU sent the A

DEU certificate to them on April 8, 2009, and that based on  |personal notes, [fsaid ~ ®7©

that it appeared that they interviewed applicants from this certificate and made offers.
PO |said that not every offer was accepted but that they appointed applicants from this
PIN© - certificatel © |further said that once they received the certificate, they tried to schedule
interviews with the first 22 applicants but that they only interviewed 14, = |saidthat . _ ®7(©
typically two management officials conducted the interviews; they assigned a score to
, each applicant based on how they answered the interview questions; and they used the
P “ryle of three” in-making their selections’= |initially told us that offers were made to
five individuals from that certificate; however, DEU records reflected that no selections
were made from it. The Assistant Manager later told us that HR may have used the
VRA hiring authority to make those appointments. A DEU Supervrs ry HR Specialist
: (B)(7)(C)

( confirmed that the certificate was returned unused and that when| — |inquired as to

®C  why, an unrecalled ROIC 0OIC employee told~  |that they filled the positions through other

®N© " recruitment sources. also said that after the DEU notified applicants that no
selections were made from the DEU certificate, the DEU received complaints from

several applicants.

9. Ms. Filipov told us that between external recruitment and merit promotion activities,
she probably hired 800 employees. She said that in only two instances did she
remember a certificate not being used. She also said | s familiar with VA
hiring poiicies and that she followed the guidance thaty ~ |provided her. She
said that as the selecting official, she had the ultimate respo sibility for this hiring effort;
however, she said that the last time she received any training in the hiring process was
when she first became a supervisor in 1989. She told us that although the DEU
certificate was not used to select applicants in this instance, some applicants listed on
that certificate were offered jobs using the VRA hiring authority. She said that she
believed that she acted responsibly and that they selected the applicants that were best

qualified.

®X7C 1, ‘ _ ltold us thatT"Jcould not explain why no one was selected from the
OO " pEY. certlﬁcate andl said that it was not the role of the HR Office in this recruitment
PRISY process.f- said that there was no requirement to use one source over another orany (7))
prohibition over using numerous sources to fill these positions|  ‘{said that S




(B)(7)C)

not determine which applicants were VRA eligible; however|.
®©  approving official for this hiring effort, - . |“probably” reviewed
®7HC assessment of the applicants.| —  |also said that if it was not for certificate,

they “would not have known" the applicants that they ultimately offered positions using

the VRA hiring authority.

I told us thatl-_|was an HR staffing specialist and that
= | said that was aware of VA hiring policies, but| = isaid that At

RLCE Igarned this knowfedge through conferences and rewewmg Federal regulations and
VBA directives. ®xme | however told us that|_ - Jcould not recall the last time.~ ¢

(b)(7)C)
(B)7IC) '

BXTXC)  [(BITCT o
revrewed the apphcant packages fort e individuals that Ms. Filipov was interested in
selecting to determine if they were VRA eligible.

12. Ms. Filipov told us that when she used a DEU-generated certificate, she
administered the “rule of three” as required. She said that veteran status put applicants
at the top of the list, due to their higher score with the 5- or 10-point preference, and that
lt would be difficult to select a non-veteran over a veteran on a DEU certificate. ¢ e
: told us that the “rule of three” did not apply to the FCIP certificate
__jtold us that! [ did not know why the FCIP certificat was preferred for these
selections but that it was ultimately Ms. Filipov's decision. | Jthought. . ®(M©

that Ms. Filipov selected more applicants from the FCIP certificate due to the “rule of
®N©  three” applying to the DEU certificate. =~ |further said that Ms. Filipov, in the
- interviewing process, may have determined that the most desirable candidates on the
(_ DEU certificate were not within reach, due to the “rule of three.” | = “isaid that in.using _ ®™©
the “rule of three,” if the selecting official did not like the first three or six [applicants],
“they're stuck.” Federal regulations state that an appointing officer shall select an
eligible for the first vacancy from the highest three eligibles on the certificate who are
available for appointment and the second and each succeeding vacancy from the

highest three eligibles on the certificate who are unselected and available for
appointment. 5 CFR § 332.404.

(b)7XC)

Veterans Recruitment Appointment

13.  Mr. Lastowka told us that the VRA recruitment option allowed eligible veterans to
be selected for direct appointments without competition. He said that they were
therefore able to hire the applicants that they wanted as opposed to those they did not.
WS ltold us that they selected preferred applicants from the DEU certificate and
OO " then offered them positions under VRAL—_ |said that they made five job offers using
®M©  the VRA hiring-authority; however, = _|said that two of the applicants declined the job
BXTNC)  offer BEHEEL. ’toid us that -beheved that Ms. Filipov wanted to select applicants
®X7Ne)  from | - ]said that those partlcular applicants were not
®N7O  within reach, based on the “rule of three.”[ .| said that since those applicants were
veterans and eligible for non-competitive appointments through the use of the VRA, Ms.

Filipov chose to go that route.




(bX)7XC)

(b)(T7)(C)

(b)T)(C)

C

Ol

14, !‘(b)(}?)(c)v told us that Ms. Filipov considered candidates
recruitment sources and that the DEU certificate was one source. aid- that it - -
yielded many qualified candidates: the top 22 were considered; and Ms. Filipov

determined that from among those, there were 5 that “they were interested in offering

A ‘employment.” also said that they then offered employment to the 5 candidates via

VRA appointments and that those candidates were listed on the DEU certificate as
either “CP or CPS veterans.” The DEU certificate reflected that it contained the names
of 38 applicants rated CP (disability rating of at least 10 but less than 30 percent) or
CPS (disability rating of 30 percent or more) and that the certificate reflected a
numerical rating and ranking score for each. As noted above, the 5 candidates offered
intments were rated as numbers 4, 6, 11, 16, and 17 on the DEU certificate.

bVIRCA appoin
i ). ‘ Itold us that they could have offered positions to any of the veteran
applicants using VRA, provided they met the eligibility requirements.[ = ¥said that they.

did not review all the applicant packages on the DEU certificate to identify all applicants
who met VRA requirements, because| said that there was no requirement to do so.
told us that the applicants appointed under VRA were otherwise “desirable
candidates” to Ms. Filipov and would not have been available for appointment using the

DEU certificate.

15. A VA HR Consuitant told us that for this VSR hiring effort, the ROIC HR Office
should have reviewed and applied veterans' preference to all of the VRA eligible
candidates listed on the DEU certificate and not just those that they were interested in
offering employment| - Jsaid that|®" ___had a duty to “put them coliectively in a
barrel and list them based on their veterans’ preference.”| - [further-said-that this-list,
or at least the entire list of CP eligibie candidates, should have been referred to the
selecting official for consideration. Further, the OPM HR Specialist who is responsible
for OPM’s VetGuide told us that VRA appointments are done by virtue of part 302 in the
Code of Federal Regulations; veterans’ preference procedures apply as provided in 5
CFR 302.201; and that OPM’s VetGuide was updated most recently in 2009.

ey

Conclusion

We concluded that the selecting and approving officials, Ms. Filipov, and
‘ respectively, as well as ‘ who assessed the preferred

BIBC)

candidates for VRA, improperly applied the VRA hiring authority when they used it to
disregard the rating and ranking scores assigned to applicants on a DEU certificate in
order to select preferred applicants for VSR positions. Ms. Filipov said they considered
only the top 22 applicants, and the Assistant Manager said that they interviewed 14.
However, there were 38 10-point eligible veterans ranked on the DEU certificate, and it
was only after they identified their preferred candidates, who were not within reach
because of the “rule of three,” that only those few were assessed to determine if they
were eligible for and could be appointed by VRA, 20X told us that had it not
been for the DEU certificate, they would not have known these applicants. They also
failed to apply VRA rules uniformly when they did not assess at least all 10-point
veteran eligible applicants to determine who met the conditions of the rules and e
consider those applicants. |PCHIIECITE T T i i

i

(B)(7)(C)

B)7XC)

(B)(7)(C)



. p )

(b)(5):(b)(7)(C)

EE AR . IWeare
providing this memorandum for your information and official use and whatever action
you deem appropriate.

17.  We are providing this memorandum to you for your information and official use
and whatever action you deem appropriate. It is subject to the provisions of the Privacy
Act of 1974 (5 USC § 552a). You may discuss the contents of this memorandum with
the individuals named, within the bounds of the Privacy Act; however, copies may not
be released to them. Please be advised that OIG maintains this memorandum in a
Privacy Act system of records and you must ensure that it is appropriately safeguarded.
If you have any questions, please call Linda Fournier, Director, Administrative
Investigations Division, at‘“””"c’

e ]
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Department of - Memorand
Veterans Affairs Hm

D January 19, 2012
From: Assistant Inspector General for Investigations (51)

Subi Administrative Investigation — Alleged Improper Relocation Incentives, Central
Alabama Veterans Health Care System (2011-03313-1Q-0193)

To: Director, VA Southeast Network

1. The VA Office of Inspector General Administrative Investigations Division

investigated an allegation that Mr. Gien Struchtemeyer, former {retired) Director, Central

Alabama Veterans Health Care System (CAVHCS), and™"” ‘

CAVHCS Associate Director, improperly authorized two relocatlon lncen ives. To
. assess this allegation, we reviewed personnel and pay records and interviewed the

current CAVHCS Human Resources (HR) Officer. We also reviewed applicable Federal

laws, reguiations, and VA policies.

2. We concluded thatimproperly requested and Mr. Struchtemeyer

improperly authorized two refocation incentives when they did not comply with VA policy
by first fully documenting in the request the required factors to consider or that the
(» employees would relocate to Montgomery Alabama, a location more than 50 miles from
. their previous worksite in [ We did not find that the incentives were improper but
that the requirements of VA pOllcy were not met. Because we found no evidence of
intentional misconduct, we are not makmg a recommendatlon for administrative action;

hO l( )(S), :

| Weare prowdlng you this memorandum for your information,

official use, and whate\/er action you deem appropriate. No response is necessary.
We did not substantiate another allegation against Mr. Struchtemeyer, and we

addressed it in a separate memorandum.

Background

3. Recruitment records reflected that, in July 2008, Mr. Struchtemeyer sele:
candidate to fill an HR Officer (GS-201-13) position, and in October 20090 " =
selected a candidate to fill a Supervisory HR Specialist (GS-201-13) position, both
leadership positions in CAVHCS HR Management Service. Both candidates relocated
from their previous worksites in |2X2(%) | to accept the CAVHCS positior

B records reflected that the HR-Officer began'“*"‘ VA employment on

®7MC  and the Supervisory HR Specialistbegan | VA employment on ¢

16

o~ memorandum requesting that Mr. Struchteme er‘a prove a‘ relocation incentive for the
‘@" prospective HR Officer. By| | signature,®"® " | ' |certified that the justification




b)(7)(C)

0 -’mD request met the criteria for approval contained in VA pohcy On
12010, Mr, Struchtemeyer signed the memorandum approving the relocation
lncentlve The HR Officer srned a relocation service aqreement (RSA) agreeing to

work at VA for 3 years 2010, 10?79 | 2013) as a condition of being

paid a lump-sum $47,866 relocatron incentive (15 percent of basic pay). The HR Officer

retired from Federal service on®7(© | 2011, before the end of the 3-year service

period, and the Defense Finance and Accountmg Service (DFAS) issued a bill of

collection for $28,842.23 to recoup the unfulfilled portion of |service agreement, ETHC)

5. Personnel records reflected that, on EaeE 2010'"’)(7)‘0) signed another

memorandum requesting that Mr. Struchtemeyer approve a relocatlon incentive for the

®M© - prospective Supervisory HR Specialist. By |signature,®P©  again certified
tahEREl that the justification contained in| | request met the criteria for approval contained in
VApolicy. On®™€ | 2010, Mr. Struchtemeyer signed the memorandum approving

the relocation incentive. The Superv:s HR Specialist signed an RSA agreeing to
serve for 2 years (P47 | 2010, to 2012) as a condition of being paid a
$31,910 relocation incentive (15 percent of basic pay), half paid the first year as a lump

sum and half paid in the second year in 26 equal installments.

Standards

6. VA policy states that recruitment and relocation incentives may be used to appoint
high quality employees in positions that are likely difficult to fill without such incentives.

( Incentives up to 25 percent of an employee’s annual rate of basic pay multiplied by the
number of years in a service agreement (4-year maximum) may be authorized. Total
incentive payments may not exceed 100 percent of an employee’s annual rate of basic
pay. lt also stales that approving officials must review and approve each recruitment or
relocation incentive in writing before the employee enters on duty, and approvals may
not be made on a retroactive basis. VA Handbook 5007/20, Part VI, Chapter 2,

Paragraph 1 (October 13, 2005).

7. VA policy states that HR Management Officers (HRMOs) are responsible for
advising management officials on the provisions in this chapter, providing technical
advice and assistance on incentive percentages, length of service obligation
requirements, definition of the geographic area, and other technical matters, and
assuring the completeness of requests prepared or approved at the local level, [d., at
Paragraph 4c. Further, VA policy states that relocation incentives may be authorized to
Federal employees who must change worksite and physically relocate to a different
geographic area when the approving official determines that without the incentive, it
would be difficult to fill the position with a high quality candidate. A position is
considered to be in different geographic area if the worksite of the new position is 50 or
more miles from the worksite of the position held immediately before the move. [d., at

Paragraphs 5b(1) and (2).

8. VA policy states that a recruitment or relocation incentive may be authorized if,
without one, the VA is likely to have difficulty recruiting candidates with the
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competencies required for the position. in determining whether a position is likely to be
difficult to fill in the absence of a recruitment or relocation incentive, the following factors
will be considered and evidence that these factors were considered must be fully
documented in the request to pay an incentive and retained as part of the record.

(1) The availability and quality of candidates possessing the competencies required
for the position, including the success of efforts within the previous 6 months to
recruit candidates for similar positions, using indicators such as job acceptance
rates, the proportion of positions filled, and the fength of time to fill similar

positions;
(2) The salaries typically paid outside the Federal Government for similar positions;

(3) Turnover within the previous six months in similar positions;

(4) Employment trends and labor-market factors that may affect the ability to recruit
candidates for similar positions;

(8) Special or unique competencies required for the position;

(6) Efforts o use non-pay authorities, such as special training and work scheduling
flexibilities, to resolve difficulties alone or in combination with a recruitment

incentive;

(‘- (7) The desirability of the duties, work or organizational environment, or geographic
location of the position; and

(8) Other supporting factors, such as historical information on the occupations or
types of positions VA has experienced difficulty in fifling with high quaiity
candidates or geographic areas that traditionally have been considered less

desirable. |d., at Paragraph 6a.

VA policy states that information addressing all these criteria must be included in the
recruitment or relocation incentive request. Id., at Paragraph 7a(8) and Appendix VI-A.
in addition, for a relocation incentive, the incentive request must include a statement
that the worksite of the employee’s position is not in the same geographic area as the
worksite of the position held immediately before the move, or that a waiver was

approved. Id., at Paragraph 7a(12).

Review of Relocation Incentives

9. The relocation incentive request for the HR Officer position contained the foliowing
limited narrative justification:

This position is an integral part of the leadership structure of our Medical
Center. The Human Resources Officer not only provides support to the




Human Resources Officer, but aiso ensures the compliance of
administrative organizational components of the facility. The Human
Resources Officer ensures that performance measures and standards
within HR are met. In addition, this position requires someone with
exceptional interpersonal skills and leadership abilities in order to oversee
important programs and operations in designated areas of responsibilities.
Approval of the relocation incentive will enhance our recruitment efforts in
attracting highly qualified candidates who can support the delivery of
outstanding services and healthcare to our veterans.

The relocation incentive request for the Supervisory HR Specialist contained an almost
identical limited narrative justification:

This position is an integral part of the ieadership structure of our Medical
Center, The Supervisory Human Resources Specialist not only provides
support to the Human Resources Officer, but also ensures the compliance
of administrative organizational components of the facility. The
Supervisory Human Resources Specialist ensures that performance
measures and standards within HR are met. In addition, this position
requires someone with exceptional interpersonal skills and ieadership
abilities in order to oversee important programs and operations in
designated areas of responsibilities. Approval of the relocation incentive
will enthance our recruitment efforts in attracting highly qualified
candidates who can support the delivery of outstanding services and

heaithcare to our veterans. .

The justifications did not fully document the eight factors/criteria to consider as required
by VA policy, and they therefore did not establish that the VA was likely to have difficulty
recruiting candidates with the required competencies without an incentive. The
relocation incentive requests also failed to identify each employee’s worksite and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>