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DEPARTMENT OF DEFENSE
OFFICE OF FREEDOM OF INFORMATION
1155 DEFENSE PENTAGON 4 JUN opp
WASHINGTON, DC 20301-1155 24 JUN 208

Ref: 06-F-0687

This is the final response to your Freedom of Information Act request dated
December 26, 2005, for access to “a copy of the contents of the administrative tracking
folder associated with the June 30, 2005, FOIA request on various subjects from
Congressman John Conyers and the committee on the Judiciary and his colleagues.” You
additionally requested “any emails, records, notes, memos, correspondence, interoffice
materials, etc. associated with the processing of this request.” I apologize for the delay
which resulted in the need to consult with other Department of Defense components and
agencies.

In our letter dated February 10, 2006, we advised you that additional documents
were still being processed within the Office of the Secretary of Defense. We have now
completed the review of all responsive material. Mr. Michael Reheuser, an Initial Denial
Authority for the Office of the General Counsel, has determined that 24 pages in their
entirety are exempt from release pursuant to 5 U.S.C. § 552(b)(5), which applies to
attorney-client communications and attorney work-product deliberative and pre-
decisional privilege, and 5 U.S.C. § 552(b)(6), which pertains to information the release
of which would constitute a clearly unwarranted invasion of the personal privacy of third
parties.

I have determined that portions of the enclosed documents are also exempt from
release pursuant to 5 U.S.C. §§ 552(b)(5) and (b)(6). Additional redacted information is
being withheld pursuant to 5 U.S.C. § 552(b)(2), which pertains to purely internal agency
practices. The remaining information is being withheld pursuant to 5 U.S.C. § 552(b)(3)
which pertains to information exempt from release by statute. In this instance, the
following statutes apply: 10 U.S.C. § 130(b), which permits the withholding of personally
identifying information regarding DoD personnel in overseas, sensitive, or routinely
deployable units; 10 U.S.C. § 424, which permits the withholding of organizational and
personnel information for the National Reconnaissance Office and Defense Intelligence
Agency; and 5 U.S.C. § 574, which permits the withholding of dispute resolution
communication between a neutral and a party to the dispute.



If you are not satisfied with this action, you may submit an administrative appeal to
James Hogan, Chief, Policy, Appeals and Litigation Branch, Office of Freedom of
Information, 1155 Defense Pentagon, Washington, D.C. 20301-1155. Your appeal
should be postmarked within 60 calendar days of the date of this letter, should cite to case
number 06-F-0687, and should be clearly marked “Freedom of Information Act Appeal.”
There are no fees associated with this response in this instance.

Sincerely,

v 5 A DT
-(.,,* Will Kammer '\

Chief

Enclosures:
As stated.
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Hogan, James CIV WHS/ESD

From: Hogan, James, CIV, WHS/ESD

Sent: Friday, July 15, 2005 2:51 PM

To: Happoldt, Anita O, CIV, JCS SJS; O'rourke, Paul J, CDR, JCS SJS
Subject: Congressional Request

Importance: High
Attachments: Congressional Request.tif

Anita and Paul,

Please note the attached FOIA request. Our plan is to get an estimate of fees (we have not yet determined
whether we will grant a fee waiver) for the entire DoD and let the requeters know. Then, if and when the fee issue
is settled, we will refer this for search.

Please estimate the number of hours it will take for the Joint Staff to search (not review or any other time) for the
responsive information, and get back to me ASAP with that estimate. Please understand we may have to defend
this estimate in court.

This request has high visibility in DoD, and it is imperative that you get back to me as soon as you can.
Thank you,

Jim

1/&INONK
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Hogan, James CIV WHS/ESD

From: Hogan, James, CIV, WHS/ESD

Sent: Friday, July 15, 2005 1:29 PM

To: 'Greg L. Outlaw®®@___ i@eucom.mil}'; 'Scott, CIV Jacqueline (PKI); 'Scott Kinsey'
Subject: Congressional Request

importance: High
Attachments: Congrassional Request.tif

Greg, Scolt, and Jackie,

Please note the attached FOIA request. Our pian is to get an estimate of fees {we have not yet determined
whether we will grant a fee waiver) for the entire DoD and iet the requeters know. Then, if and when the fee issue
is settied, we will refer this for direct response.

Please estimate the number of hours it will take for your organization to search (not review or any other time) for
the responsive information, and get back to me ASAP with that estimate. Please understand we may have to
defend this estimate in court.

This request has high visibility in DoD, and it is imperative that you get back to me as soon as you can. For

EUCOM, the relevant item for you is #5, for Operation Northern Watch. For CENTCOM, it would be items 1, 3, 4,
and 5. For DIA, items 2 and 3.

Thank you,

Jim

1/&8Mnng
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Hogan, James CIV WHS/ESD

From: Hogan, James, CIV, WHS/ESD
Sent: Friday, July 15, 2005 1:17 PM
To: Turner, James, CIV, OASD-PA
Subject: The Congressional Request

Attachments: Congressional Request.tif
Jim,
Remember that request from Congress? If not, it's attached.

Anyway, I'm going out to the components to get an estimate of fees. Please look at tiem #3, and give me an
estimate of how many hours it would take Public Affairs to search for this information. Just so you know, it may
be the case that we would have to defend this estimate in court.

Thank you,

Jim

L7 N YaVaV4
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Hogan, James CIV WHS/ESD

From: Hogan, James CIV WHS/ESD

Sent: Wednesday, August 24, 2005 12:41 PM
To: Trigilio, John, CIV, OSD-POLICY
Subject: Request from Congress

Attachments: Congressional Revision.tif
Mr. Trigilio,

Attached is the revised request that we received from Congress concerning the "Downing Street” memo. This is
changed from the request we received over a month ago. OGC has asked me to get an estimate from DoD and
OSD components on how long it would take to search (not review) for the requested information because it is our
intention to charge the members for search fees. However, we are unable to finalize that untis we get an estimate
from you.

Thank you,

Jim Hogan

1&g INNNL






























MEMO FOR RECORD

05-F-1953

Here’s a breakdown of the estimated search time:

NESA 300 hours
PA 89

JS 100
CENTCOM 500

NGA 1000
NRO 10

DIA 350-500
USD() 150

Jim Hogan

9/2/2005



Hogan, James, CIV, WHS/ESD

From: Maryanne Stupar [mgstupa@nsa.gov]

Sent: Wednesday, August 03, 2005 2:56 PM

To: Hogan, James, CIV, WHS/ESD

Subject: Re: FOIA Request you are coordinating across DoD agencies

Jim,

We finally got a decent reply from the SID organizations who would need to search.
This is their estimate:

4 people at the GS9-15 (344) rate X 2087 hrs (1 year) = $367,312
1 person at the GS9-15 ($44) rate X 1565 hrs (3/4 year) = $68,860
1 person at the GS9-15 ($44) rate X 96 hrs = $4224

1 person at the SCE ($75) rate X 689 hrs = $51,675

Finally, in the process, we figured out that our General Counsel's Office would
also have records. Their estimate is

1 person at GS9-15 rate ($44) X 24 hrs. = $1056

This should conclude our estimate. If you have any questions, please feel free to
give Pamela or me a call. Thanks!!

Marianne
FOIA/PA Office
NSA
301-688-6527

----- Original Message —---

From: Hogan, James, CIV, WHS/ESD

To: 'Maryanne Stupar

Sent: Wednesday, July 20, 2005 1:20 PM

Subject: RE: FOIA Request you are coordinating across DoD agencies

Maryanne,
OK, thank you very much, this helps. My guess is that SID will have a lot of time.

Jim

Page 1 of 2

From: Maryanne Stupar [mailto:mgstupa@nsa.gov]
Sent: Wednesday, July 20, 2005 1:20 PM

To: Hogan, James, CIV, WHS/ESCD

Cc: mgstupa@nsa.gov

Subject: FOIA Request you are coordinating across DoD agencies

Jim

8/3/2005
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I checked with both of the POCs to whom | sent the search estimate request for that FOIA request from members of
Congress.

One POC (from the SIGINT Directorate) is out in class through Friday. So | will have to see if | can coordinate SID's
response with someone else in her office and get back to you on that portion.

The other POC (the SIGINT reports database office), gave me an estimate of $445.76. Her search would require two
hours at the professional rate of $44/hr. and two hours of machine search on Anchory. Anchory costs are $178.88/hr.
So it's $88 for a person and $357.76 for a machine. What we do in our estimates back to requesters is give them the
total ($445.76) and deduct their two free hours ($88) and quote them the difference ($357.76) as their assessable fees.

| will email you again, as soon as | have the SID response.
Thanks!
Marianne Stupar

NSA FOIA Office
301-688-6527

8/3/2005












Hogan, James CIV WHS/ESD

From: Happoldt, Anita O, CIV, JCS SJS
Sent: Monday, August 08, 2005 5:02 PM
To: Hogan, James, CIV, WHS/ESD
Cc: O'rourke, Paul J, CDR, JCS SJS
Subject: Revised Congressional request
Jim,

| come up with 100 hours search time and 500 hours review, coord and final processing time. Need anything eise let me
know. Have a good one.

vir
Anita
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Hogan, James CIV WHS/ESD

From: Maryanne Stupar [mgstupa@nsa.gov]

Sent:  Wednesday, July 20, 2005 1:20 PM

To: Hogan, James, CIV, WHS/ESD

Cc: mgstupa@nsa.gov

Subject: FOIA Request you are coordinating across DoD agencies

Jim

I checked with both of the POCs to whom | sent the search estimate request for that FOIA request from members
of Congress.

One POC (from the SIGINT Directorate) is out in class through Friday. So | will have to see if | can coordinate
SID's response with someone else in her office and get back to you on that portion.

The other POC (the SIGINT reports database office), gave me an estimate of $445.76. Her search would require
two hours at the professional rate of $44/hr. and two hours of machine search on Anchory. Anchory costs are
$178.88/hr. So it's $88 for a person and $357.76 for a machine. What we do in our estimates back to requesters

is give them the total ($445.76) and deduct their two free hours ($88) and quote them the difference ($357.76) as
their assessable fees.

| will email you again, as soon as | have the SID response.
Thanks!
Marianne Stupar

NSA FOIA Office
301-688-6527

1/512006
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From: Maryanne Stupar [mgstupa@nsa.gov]

Sent: Wednesday, August 03, 2005 2:56 PM

To: Hogan, James, CIV, WHS/ESD

Subject: Re: FOIA Request you are coordinating across DoD agencies

Jim,

We finally got a decent reply from the SID organizations who would need to search.
This is their estimate:

4 people at the GS9-15 ($44) rate X 2087 hrs (1 year) = $367,312
1 person at the GS9-15 ($44) rate X 1565 hrs (3/4 year) = $68,860
1 person at the GS9-15 ($44) rate X 96 hrs = $4224

1 person at the SCE ($75) rate X 689 hrs = $51,675

Finally, in the process, we figured out that our General Counsel's Office would
also have records. Their estimate is

1 person at GS9-15 rate ($344) X 24 hrs. = $1056

This should conclude our estimate. If you have any questions, please feel free to
give Pamela or me a call. Thanks!!

Marianne
FOIA/PA Office
NSA
301-688-6527

----- Original Message -----

From: Hogan, James, CIV, WHS/ESD

To: 'Maryanne Stupar

Sent: Wednesday, July 20, 2005 1:20 PM

Subject: RE: FOIA Request you are coordinating across DoD agencies

Maryanne,

OK, thank you very much, this helps. My guess is that SID will have a lot of time.
Jim

From: Maryanne Stupar [mailto:mgstupa@nsa.gov]
Sent: Wednesday, July 20, 2005 1:20 PM

To: Hogan, James, CIV, WHS/ESCD

Cc: mgstupa@nsa.gov

Subject: FOIA Request you are coordinating across DoD agencies

Jim

1/58/2006
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| checked with both of the POCs to whom | sent the search estimate request for that FOIA request from
members of Congress.

One POC (from the SIGINT Directorate) is out in class through Friday. So | will have to see if | can coordinate
SID's response with someone else in her office and get back to you on that portion.

The other POC (the SIGINT reports database office), gave me an estimate of $445.76. Her search would
require two hours at the professional rate of $44/hr. and two hours of machine search on Anchory. Anchory
costs are $178.88/hr. So it's $88 for a person and $357.76 for a machine. What we do in our estimates back to
requesters is give them the total ($445.76) and deduct their two free hours ($88) and quote them the difference
($357.76) as their assessable fees.

I will email you again, as soon as | have the SID response.

Thanks!
Marianne Stupar
NSA FOIA Office

301-688-6527

1/5/2006






Page 2 of 2

may have to defend this estimate in court.

This request has high visibility in DoD, and it is imperative that you get back to me as soon as you can.
For EUCOM, the relevant item for you is #5, for Operation Northern Watch. For CENTCOM, it would be
items 1, 3,4, and 5. For DIA, items 2 and 3.

Thank you,

Jim

1/5/2006





